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REPORT. 


BY THE LORDS COMMITTEES appointed a Select 
Committee to inquire into the Operation of the Act 
3 & 4 Will. 4, c. 85, for the better Government of Her 
Majesty’s Indian Territories, and to report their 
Observations thereon to The [louse , and to whom were 
referred the Petitions of G. J. (Jordon, respecting Education 
in India, and of C. II. Cameron, respecting the Establish- 
ment of Universities in India ; and to whom were also 
referred several Papers and Documents relative to the subject- 
matter of the Inquiry : — 

ORDERED TO REPORT, 

'Iiiai tlic Committee have met, and have resolved to divide the important 
subject referred to them under the following Heads : 

1. The Autlionties and Agencies for administering the Government of 
India at Home and in India respectively. 

2. The Income and Expenditure of the British Indian Empire, showing 
the Pioduce oi the Territorial Revenues, and of all other Sources of Income, 
and the modes of assessing and levying each, in the respective Presidencies 
and Districts ; also the progress of Trade and Navigation in India. 

3. The Military and Naval Establishments of India — Character, Extent 
and Cost. 

4. The Judicial Establishments of British India, lancpenn and Native ; the 
modes of administering Justice, Civil and Criminal ; and tr.e working of 
the System, as exhibited by Tables of Trials, Appeals and Decisions. 

5. The Measures adopted, and the Institutions established and endowed 
for the promotion of Education in India. 

6. Works of local Improvement executed, in progress, and now under 
consideration. 

‘ 7. Ecclesiastical provision for the diffusion of Christian Spiritual In- 
struction. 

8. Miscellaneous Topics of Inquiry. 

That they have examined Witnesses principally in relation to the first Head of 
Inquiry ; but that their labours being terminated by the close of the Session, and a 
large field for investigation being still left open, the Committee earnestly recom- 
mend that the Inquiry may be renewed in the next Session of Parliament. 

. That, in reporting to your Lordships the Evidence taken, they confine them- 
selves to the observation, that the general tendency of that Evidence is favourable 
to the present system of administering the Affairs of India. 

The Committee have directed the Minutes of Evidence taken before them, 
together with an Appendix, to be laid before your Lordships. 


29th June 1852. 
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Die Lnnce , 3 ° Mali 1852 . 


THE LORD PRIVY SEAL in the Chair. 


JAMES COSMO MELVILL, Esquire, is called in, and examined as follows : 

1. YOU arc now Secretary to the East India Company ? 

I am. 

2. At the expiration of the last Charter what situation did you fill 1 

I was Auditor of Indian Accounts. 

3. Can you state to the Committee what amount was realized from the com- 
mercial property which, by the Act of 1834, was made over to the government 
of India ; 

Under the Act of 1834, the East India Company surrendered their trade, 
their claims, territorial and financial, and all their commercial property to the 
government of India, and they wore thence forward to hold that property as 
trustees for the Crown ; so much as was tangible was sold, and it realized the 
sum of 13,223,480/. 

4. To \\ hat account was that sum of money carried ? 

£.2,000,000 of the amount was appropriated, under the authority of the Act, 
to the formation of a guarantee fund to secure the dividend, and ultimately the 
capital stock of the Company; 501,000/. was applied iu the payment of com- 
pensations to shipowners and other persons; 8,191,300/. was applied to the 
redemption of Indian debt. 

5. At what rate of interest? 

Principally at six per cent. ; but some of it at five, and some of it being 
Carnatic stock, at lower rates. Of the commercial assets, 1,788,325/. was applied 
in the discharge of home bond debt, and 2,218,831/. was applied in the payment 
of territorial demands in this country, thus obviating the necessity pro lauto 
of remittances from India; 403,135/. remained, and was retained as the 
available cash balance in this country, for the purposes of the government of 
India. 

6. Were there not some other assets? 

That was all lhat was realized in cash. There was the East India House and 
one warehouse retained for the military store department, also house property in 
India, the value of which, altogether, was estimated at 835,445/., which remains 
in the hands of the Company, and is used for the purposes of the government of 
India. 

7. Are you able to state the amount of the interest of the debt that was due 
and paid off' by the Indian Government? 

Such an account can be Tendered, if called for. 

8. Could you make out an account showing the balance as between the new 
charge thrown upon the revenues of India on the one hand, and the charge from 
which they were released on the other side ? 

That could be done. But I must be allowed to state, that the East India 
Company gave up large claims not included in the account of commercial assets 
realized, and these should be allowed for, in order to see fairly what has been 
the financial result of the arrangement of 1834. 

(88. 1.) a 2 


Evidence on the 
East India Com- 
pany's Charter. 

J. C. MelviH, Esq. 

3d May 185a. 


9. Are 



4 


minutes of evidence TAKEN BEFORE 8 elect committee 


J. C. Melvill, Esq. 
3d May 1853. 


9. Are you able to state the amount of those olaims? 

Not in money; the amount never having been ascertained or adjudged. 

1 0. Of what nature were the claims ? 

The claims were upon portions of the territory of India derived from peculiar 
grants ; also for the balance of the account between territory and commerce, 
and all claims which were disputed at the time of the last investigation, and 
which were never finally settled. 

11. Claims for balances of unsettled accounts ; 

Yes. 

12. Was any estimate ever formed of the amount of those claims ? 

I think not ; excepting as respects the account between territory and commerce. 

13. That arrangement was come to for the purpose of avoiding the necessity 
of going into that investigation ? 

One of the effects of that arrangement was, that it disposed of these claims. 

14. Are you of opinion that the amount of those claims was not ascertainable? 

The amount between territory and commerce, in my view of the question, was 

ascertained. The amount in money of the other claims it would have been dif- 
ficult to fix, and no attempt was ever made to ascertain it. 

15. Was there any reference of those accounts to a professional accountant? 

No. By former Acts of Parliament, the territorial claims of the East India 

Company were distinctly and specifically reserved ; in the last Act of Parlia- 
ment, those claims were so far recognized, that they were surrendered by the 
Company. 

16. Under the last Act of Parliament, that which is now about to expire, the 
Company hold the revenues of India solely for the service of the government of 
India ; is it not so ' 

Clearly so. 

17. What sum has been remitted annually from India for the home payments, 
including the dividends to the proprietors ? 

The annual amount o the remittances of Indian revenue to this country since 
1834-35, has averaged about 3,300,000 l. per annum. 

18. What amount of that sum is for the dividends of the proprietors? 

The dividend is 630,000/. a-year ; it is fixed by the Act of Parliament. 

19. Is not there a bond debt, consisting of Indian bonds ? 

Yes. 

20. What is the interest upon that ? 

In the last year it was 144,970 /. 

2U What was it in the first year r 

It was 92,850 /. in 1834-35. 

22. When you were obliged to raise money in this country by the issue of more 
India bonds, did you find it necessary at the same time to raise the rate of 
interest ? 

No, not in order to enable us to borrow money. The interest had been pre- 
viously raised, in consequence of the state of the money-market, affecting the 
value both of bonds and Exchequer bills. 

23. What is the interest at the present time ? 

Three per cent, per annum. 

24. Generally speaking, has the interest upon your bonds borne a definite 
proportion to the interest upon the floating debt of this country, which circulates 
in the market ? 

It has so. 

25. How much higher has the interest upon your bonds usually been than the 

interest upon Exchequer bills ? ' 

It has fluctuated between a quarter and a half per cent., and is now higher. 

26 . You 
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26. You have not altered the interest upon the /ndia bonds on every occasion j 
On which the Government has lowered or raised the interest upon Exchequer 
bills? 

Not invariably ; but we very generally do so. 

27. In one case, did you not rather anticipate the movement of the Govern- 
ment, in respect to raising the rate of interest’ 

We did, some years since. 

28. In what mode has the remainder of the money which has been remitted 
home been appropriated? 

The purchase of stores for India is one item. 

29. Can you state what, has been the average amount of that charge ; 

The average of the last four (4) years has been 490,000/. per annum. 

30. Is there not a further charge for stores very frequently in India, in conse- 
quence of indents not being complied with in sufficient time, or to a sufficient 
extent ? 

Purchases of stores are occasionally made in India. 

31. To a large extent ? 

To a considerable extent. 

32. At a price veryffar beyond that at which they would lnuebcen furnished 
from hence ? 

I am not aware of that. 

33. What are the other payments which are made at home ? 

There is furlough and retired pay to officers, amounting to upwards of 600,000/. 
per annum, and there are payments to the Queen’s Government, on account of 
Her Majesty's troGps serving in India, which may average 400,000/. 

34. Of what items is that sum of 400,000 /. composed ; does it include 
the 60,000 /. for half-pay ? 

No ; the 60,000 /. lor half-pay is a fixed sum not included in that which I 
have mentioned ; it is payable, under a specific Act of Parliament, in quarterly 
payments , the sum which I have mentioned, of 400,000 /., includes all that por- 
tion of the expense of the Queen’s troops serving in India which is defrayed by 
Her Majesty’s Government in England, the depot charges, the recruiting charges, 
in fact every charge which is incurred and paid in England for the troops 
serving in India ? 

35. Does it include clothing ? 

It includes the off-reckonings. 

36. Are there any other charges which are paid at home : 

Another item of home expenditure consists of annuities and pensions, includ- 
ing compensation annuities, which were granted under the Act of 1834; the 
total amount is 198,000 l. 

37. Could you give the Committee a return of the value of those compensa- 
tion annuities, as calculated by an actuary? 

No calculation of that kind has been made, I believe ; it could be done, as in 
most cases we have the ages of the parties; it is a rapidly decreasing charge. 

38. Will you have that done ? 

I will inquire if it can be done. 

39. Are there any other charges ? 

There are a variety of charges, if the Committee wish to have them in detail ; 
there is the expense of Haileybury, of Addiscombe, of the Home Establishment ; 
they will all be included in the return which the House of Lords has called for. 

40. Of that sum of 198,000/., what proportion will represent the compensa- 
tion annuities ? 

I am not now prepared to state the proportion, but I should think it large. 

41. The largest proportion ? 

I think so, 

(88. 1.) a 3 
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42. Now, with respect to the mode of remittance, was not one of the points 
with respect to which much was said at the time of granting the new charter, a 
considerable fear on the part of the East India Company that they would not 
be able to procure the necessary remittances from India ? 

Apprehensions of that kind were expressed, and I must confess by no one 
more than by myself. 

43. Have those apprehensions been realized ? 

I am happy to say that they have not. 

44. Will you explain the mode in which those remittances have been made ? 

They have been made principally by bills on India ; by bills remitted from 

India on the system of hypothecation, and also from China on the same svstem, 
in the earlier periods since 1834, and occasionally by bullion ; remittances by 
w ay of China have ceased to be made by the Company. 

45. Why has that mode of getting the money through China ceased ? 

The Court found that they could do without it, and an agency in China was 
not a desirable arrangement ; neither was it acceptable to the trade. 

46. Are you aware that a very large portion of the American trade is carried 
on by means of English bills ? 

Yes ; the merchants complained bitterly of the interference of the East India 
Company in China, and the remittance by that channel was suspended, and 
has never since been restored. 

47. Will you explain the hypothecation system? 

It is a system of Government advances in India to merchants who wish to 
purchase goods for export to England ; the Government advances the funds, and 
the person to whom the advance is made gnes a bill upon his agent, and delivers 
over to the Government the bill of lading of the cargo, as collateral security. 

48. Has not that been very much complained of by English merchants ? 

It has occasionally, but by no means uniformly, been complained of ; at the 
commencement of the new system, the India merchants desired that the Com- 
pany should make advances ; there was theu very little capital in India, and the 
merchants were not prepared to enter, as they could wish, into the trade upon 
their own resources; afterwards the merchants, when the system was in operation, 
complained of it, and were ready, as soon as there was disappointment in the 
sales in this country, to ascribe this disappointment and loss to the interference 
of the Government in the market of India by hypothecation ; but when money 
again became scarce, the merchants indicated their wish that the Government 
would resume their advances, and advances were made accordingly. 

49. Is that within the la9t two years? 

Within the last three or four years. 

50. Is not that system complained of very much, as furnishing artificial capital 
to parties who have not sufficient of their own to carry on business, and thereby 
interfering with the operations of real capitalists? 

That is one ground of complaint; we have reason to believe that there is as 
much hypothecation going forward now as there was when the Government hypo- 
thecated', but it is by capital sent out by private individuals from this country. 

51. That system is now suspended ? 

The policy of the Court of Directors has been to depend, as far as possible, 
upon supplies by means of bills upon India, as being the most simple course, and 
that which apparently interferes less with trade than any other; they have gra- 
dually reduced the amount to be hypothecated, and during the last two years 
they have completely discontinued it. 

52. Has any inconvenience arisen from that suspension of the hypothecation 
system in the way of remittance ? 

None. 

53. Have the Court of Directors discontinued it from an objection to the 
principle of hypothecation, or from finding a more expedient and better course 
of obtaining remittances ? 

They have found the remittance by bills the simpler course, and so long as it 

affords 
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affords to them a sufficiency of funds, so long they will, I apprehend, adhere to . 
it as their only mode of remittance. 

54. Was there not great objection entertained from time to time to the ap- 
pearance in the market, of the government of India, unexpectedly disturbing the 
ordinary mercantile operations of the country ? 

Complaints of that nature have been made by official reports from the govern- 
ment of India to the Court of Directors. 

55. Is the justice of that complaint at all admitted 7 

I think not. 

56. You think that the disturbing effects caused by the appearance of parties, 
with funds which they are under the necessity of remitting at certain unexpected 
periods, is not seriously felt as an inconvenience in the money markets of 
India? 

I do not think the objection is admitted to be well-founded ; but the Court of 
Directors always desire in these remittances to take the merchants along with 
them, and, therefore, although the objection may not be well-founded, they yield 
to it whenever the interest and convenience of the public service permit. 

57. Did not the government of India at one time, in 1843 or 1844, feel the 
objection to the system of remittances of money by hypothecation of goods so 
strongly, and did not they feel so satisfied that the Government here would 
approve of those objections, that they issued a general notice to the merchants, 
stating that they had represented this objection, and that after a certain period 
no such remittances would take place? 

They did so; the Government issued such a notification, and the Court of 
Directors found fault with them for having so done. 

58. Have the Court of Directors an apprehension of being left too much at 
the mercy of the merchants, if they depend solely upon hills from Fngland ? 

1 have occasionally heard an apprehension expressed that the merchants might 
combine; but 1 doubt whether it is well-founded. 

59. Is care taken here, in drawing those bills upon the different governments 
in India, not to draw in very large sums at the same peiiod, but so to diffuse 
the drafts, as to enable the Treasury there to meet the drafts without difficulty : 

The only limitation put upon the demand for bills hi this country is by raising 
the exchange ; and whenever the supply comes in too abundantly, either more 
than is wanted here, or more than the government of India can conveniently 
meet, the rate of exchange is raised. 

60. Have you any recollection of bills, to the amount of more than a million, 
being drawn in a month upon the government of Bengal ' 

Yes, I believe that to have been the case upon one occasion. 

61. When the rate of exchange has varied, what steps are taken ? 

It is never varied without the concurrence of the Board of Commissioners. 

62. Are the Committee to understand, therefore, that the alterations of the 
rate of exchange are made upon political principles, and that the rate of exchange 
is not left to the natural operation of the amount of hills at different times in the 
market, as compared with the demand for those bills ? 

The rate of exchange is regulated entirely by the necessities of the Home trea- 
sury, and the convenience of the Indian treasury. 

63. The rate of exchange with regard to India is not left, like the rate in other 
countries, to depend simply upon mercantile transactions? 

The Government fix their rate of exchange. 

64. Does not the rate of exchange for commercial transactions follow the rate 
of exchange in the Government transactions? 

The Government transactions are so large, that I think they must have an 
influence on the mercantile rate ; the mercantile rate of exchange for bills on 
India is generally lower than ours. 

65. Must not some amount of disturbance in commercial transactions neces- 
sarily arise from the necessity of annually remitting a tribute of 3,000,000 l. 
from India? 

(88. 1.) a 4 
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I have always considered it impossible for the Government to effect such an 
amount of remittance without, in some degree, interfering with trade. 

60. Is the rate of exchange regulated by the amount of your bills, and the 
amount of commercial bills in circulation, as compared with the demand for 
them ; or is it in addition or collaterally to that, regulated by any arbitrium on 
the part of the Government or the Indian Department in conjunction with the 
Chancellor of the Exchequer ? 

I think it must be regulated iu a great measure by the knowledge which the 
merchants possess of the amount of the East India Company’s demand ; once in 
every year that demand is notified to the merchants ; the merchants, therefore, 
know how much in the whole yeaT we are going to draw, and I think they must 
regulate the demand for bills accordingly, and the rate of exchange is affected 
by that demand. 


67. It is a pretty constant quantity ? 

^ es ; though there have been occasional variations of considerable amount 


68 . Have you any means of naturally regulating the rate of exchange, except 
by limiting or increasing the quantity of bills that you put into the market ? 
None. 


69. Then, are your rates of exchange regulated by the ordinary principles 
which regulate commercial exchanges, or are they regulated by the interposition 
of any arbitrium on the part of the Government ? 

By no arbitrium of the Government. 

70. What is the nature of the communication to which you have referred, 
which takes place between the authorities of the East India Company and the 
Chancellor of the Exchequer, as bearing upon the question of exchange ? 

When the demand for our bills becomes excessive, the necessity is apparent 
of raising the exchange to check it, and then we go to the Board, and represent 
the circumstances to them, and obtain their concurrence. 


71. That is only obtaining the concurrence of the Government for an opera- 
tion, in relation to the exchange, which would be the natural effect of the state 
of things at the time, if you were a great commercial house dealing in 
exchanges ? 

Exactly so. 

72. What is, at the present time, the balance at the Bank in the name of the 
East India Company? 

I think, at this moment, the cash balance is about 700,000 1. 

73. Is not that much lower than it used to be formerly ? 

It has varied ; but independently of the cash balance, the Court have larger 
available means in this country, and they lend a portion of the cash balance so 
as to make it productive. 

74. What are your available resources here? 

I think, in addition to the cash balance, we have a sum of nearly 585,000 /. 
out on loan ; we have 1 , 000 , 000 1. of Exchequer bills, and I think we have an 
investment instock to the extent of 1 , 000 , 000 /.; it has been thought only 
prudent, with such large demands as are continually made upon the home 
treasury, and with the liability to expensive operations in India, that the Com- 
pany should possess a large available fund in this country. 

75. You have about a year’s expenditure in hand ? 

Not quite. 

76. W hat description of loan is it upon which that money is lent? 

It is a loan always upon the security of stock, for a short time. 

77. Loans at call? 

Yes. 

78. Although the low rate of interest for money in the London market may 
diminish any possible profit which you may derive from those available assets 
here, it is not on that account the less necessary, as a matter of prudence, to 

maintain 
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maintain this reserve always, in the manner you have described, so as to have 
it available ? 

Certainly not. 

79. Is not the present resen e considerably larger than it has been in former 
times ? 

It is ; when the Government of India has been straitened in their means, 
then the Company has remitted a portion of the home demand, and made use 
of its available means, and thus, of course, the amount available was reduced ; 
upon India being again able to make remittances, the reserved fund has been 
gradually replaced. 

80. Were not the financial difficulties of the Indian Government such, about 
the month of January 1842, as to induce the Government of India to make a 
suggestion to the Court of Directors, that no bills should be drawn upon India 
for a considerable period, and that the Company should raise all the money that 
it wanted by the issue of India Bonds here ? 

I am not aware of any such suggestion having been officially made to the 
Court of Directors ; but at that period the demand upon India by the Court of 
Directors was very much reduced. 

81. In point of fact, at the end of the month of February 1842, was it not 
very difficult to raise any money at 5 per cent, in India? 

I believe it was. 

82. Do you know the amount of assets at that time in India, when that sug- 
gestion was made ? 

I do not ; but it can be returned. 

83. Are there not some remittances in the Queen’s Government bills from 
India? 

Yes ; those will all be included in the return which has been ordered. 

84. At what rate have the hypothecation remittances been made ? 

The average rate of remittances by hypothecation from India has been 
1 s. 1 1 id. ; that from China, so long as it lasted, was rather more than 2 s. 0 £ d . ; 
the metallic value of the rupee, at the present price of silver, 5 s. an ounce, is 
1 j. 10 1 d. 

85. Is not the silver in the rupee as fine as the coinage of this country : 

There is a certain proportion of fine silver, and a certain proportion of alloy ; 

1(33 grains of fine silver, and 15 grains of alloy. 

80. What comparison does that bear to the British coinage- 1 

I do not think it is comparable with the British coinage; the silver currency 
here is a mere token, gold being the standard. 

87. In converting the Company’s rupee, do you convert it at the rate of 

1 s. 1 () I d. ' 

No , we adopt 2 s. the sicca rupee, equal to 1 s. 10 J d. the Company’s rupee, 
in our statements of the revenues and charges of India ; but I am now comparing 
the metallic value of the coin with its worth in exchange. 

88. The silver coinage of this country, being depreciated as compared with 
the real value of silver, you compare the rupee with bar silver? 

Yes ; it is, of course, impossible to establish a fixed par between a standard 
currency which is silver, as in India, and a standard currency which is gold, as 
in England ; you can only take the average value of silver in this country, and 
then apply that to the rupee, so as to make an approximate par for it. 

89. So far as you have a relative value fixed by comparing the Mint prices of 
gold and silver in this couutry with the price of bar silver, you do get a means 
of comparison ? 

Y’es. 

90. The comparison suggested is a comparison between bar silver and the 
Mint price of gold ? 

Y’es, clearly. 

91. If you took rupees to the Mint in this country, in what proportion should 
you obtain English silver in exchange for them ? 

(88. 1.) B The 
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j. €. MehtU, JBtf. The Mint buy gold, but not silver, at fixed prices. Reverting to the state- 
— - ment of remittances, I find that the rate of bills on India has been Is. 10 j d. on 
3 d May 185 a. ^ avera g e 0 f t h e whole period ; the bullion remittances have averaged as nearly 

as possible U. 10 d. ; the average rate of the whole of the remittances by all 
modes during the present period has been Is. 10 d., which is about four per 
cent, gain over the metallic value of the rupee. 

92. Do you take into consideration tire interest ? 

No, there is no allowance of interest in any of these rates. 

98. But, in point of fact, you are entitled to take credit for the interest when 
you get the money, before you pay it r 

We are entitled to take credit in the case in which we receive the money 
before we pay it, and vice versa to charge it. 

94. When you say “ during the present period,” do you mean since 1834-3."* ? 

Yes. 

95. What period does it come down to ? 

One thousand eight hundred and fifty-fifty-one. 

96. In abandoning the hypothecation in China, you sustained a considerable 
loss ? 

We ceased to derive a considerable profit. 

97. The system of hypothecation was a source of gain to the Company 1 

Yes. 

98. Was the system of remittance by bills also a source of gain ? 

There was a gain upon remittance by hypothecation, as compared with that 
by bills on India. 

99. Were the losses considerable by hypothecation ? 

Very trifling, considering the magnitude of the transactions. 

100. Were there any establishment expenses which you got rid of by aban- 
doning the system of hypothecation ? 

Not in England. 

101. In China there were? 

Yes, the China agency was abolished. 

102 . In which direction is the current of bullion now moving ; into India 01- 
out of India: 

For some time past it has been flowing into India. 

103. Is it not the fact, that there is a net import into India of bullion, almost 
every year, to the amount of about 1 , 000 , 000 1. r 

That is the case. 

104. Where does that import principally conic from : 

I think principally from China ; occasionally, when the exchange is very 
high, bullion goes from this country ; large sums have so gone during the last 
year, and the present. 

105. Both gold and silver ? 

Both gold and silver, bur principally silver, the price of which has, however, 
been very high. 

106. Can you give the Committee the general results of Indian finance 
since 1835 r 

I hold in my hand an account of the gross and net produce of the revenues 
of Bengal, the North-western Provinces, Madras and Bombay combined, and of 
the gross and net charges defrayed out of those revenues, from the year 1834-35 
to 1849- r*o, and as estimated for 1850-51, with an Appendix, containing, for 
one year, the details of those receipts and charges, from which the Committee 
may see of what they consist ; this statement has been ordered by the House of 
Lords, and will be presented either to-day or to-morrow ; I am quite ready, if 
the Committee desire it, now’ to give them the general results of this statement. 

107. Are the Punjaub and Scinde included in this statement? 

They are. 


108. Will 
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108. Will you state the results ? 

This statement comprehends a period of 16 yeaTS of actual account, from 
1834-35 to 1849-50, inclusive, and also the estimate for 1850-51 ; from this 
statement I have prepared some results, which I will now give : in four of the 
16 years, there was a surplus of revenue over expenditure, and in the other 
12 years there was a deficiency; the aggregate of the whole 16 years is a 
deficiency of 11,800,000/. I have thought it might probably be useful to the 
Committee to show the progress of these results ; with this view, I have divided 
the 16 years into four periods, each of four ve.us, taken consecutively, and 
I have made an annual average of each : in 1834-35 to 1837-38, being tne first 
period, there was an annual surplus of 818,894/.; in 1838-39 to 1841-42, there 
was a deficit of 1,511,732 /. per annum; in 1842-43 to 1845-46, there was a 
deficit of 1,256,757/. per annum ; in 1846-47 to 1849-50, there was a deficit 
of 1,000,580 /. per annum ; and the estimate for 1850-51 shows a deficiency of 
678,381 /. I have also prepared averages in a similar mode of the principal 
items of receipt and charge. The first head of receipt is the great source of 
income, the land revenue, including subsidies and abkarree ; the amount from 
this was 10,049,550/. annually, in the first period; in the second period, 
10,116,112 /. ; in the third, 10,739,468/. ; in the fourth, 11,773,106/. ; and the 
estimate for 1850-51, is 12,638,147 /. 

109. Would it not be advisable, for the purpose of comparison, to separate 
from those gross sums, the receipts from territory added during that period ? 

A return of that kind has been called for, and I shall be able to give that 
afterwards. The next item of receipt is the customs, which has been 1,312,568/. 
annually, for the first period. 

110. By “ Customs,’’ you mean both land and sea duties? 

Yes. In the second period, the amount was 1,127,969 l. per annum ; in the 
third, 1,218,703 /. ; in the fourth, 1,083,524/.; and the estimate for 1850-51, 
is 1,331,179 /. The next item is salt. 

111. Under which of those heads is the duty on salt imported? 

The duty on salt imported, is stated in the account under the head of 
customs. 

1 12. Is it not important that that should be stated, in order to show how far 
the introduction, by sea, of so large a quantity of salt affects the proceeds of 
sales of salt in Bengal ? 

I can deliver in a statement of the salt revenue, combining the customs 
receipt for salt with the proceeds of sales of salt; the receipt under the head 
of salt, exclusive of customs duty on imports, was 1,359,692 /. for the first 
period ; for the second period, 2,053,224 /. ; for the third, 2,035,020 /. ; for 
the fourth, 2,093,454/. ; and the estimate for 1850-51 is, 1,633,192/. There 
have been two reductions of duty, and some apprehension is felt that the duty 
has gone so low as to affect the revenue. 

113. Could you state at what price the 100 maunds (of 80 lbs. weight) are 
now sold? 

The cost price in Bengal, including the duty, is about a penny a pound, as 
nearly as possible. 

1 14. Can you state it on the hundred maunds r 

If the Committee will call for such a statement it shall be rendered. 

115. Could you state what is the estimate of the customs duty on salt for the 
next year ? 

The customs duty from salt for 1861-52 is estimated at 60 lacs of rupees, that 
is, 600 , 000 /. 

116. Is not that almost altogether a new receipt? 

It is, iu a great measure, a new receipt, and is gradually increasing. 

117. That is included in the Customs Return? 

Yes. 

118. Are you able to state whence that salt comes? 

A great deal of it comes from Cheshire. 

(88.1.) b 2 119. Can 
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119. Can you state the number of tons ? 

1 have not that, but there is no difficulty in giving it, 

120. Have not the salt duties in Bombay greatly increased in the last 10 years, 
much more than at the other Presidencies ? 

The proceeds from the salt duty at Bombay have greatly increased. 

121. I 11 a much greater proportion than in Bengal and at Madras ? 

There has been a considerable increase-; the revenue from salt at Bombay is 
about 200,000/. a year. 

122. It is much cheaper in Bombay than in Bengal? 

Much cheaper. 

123. Will you proceed to the next item of receipt ? 

The next item is opium ; in the first period the receipts from opium averaged 
1,263,462 /. per annum ; in the next period only 746,238/. ; that was the time 
of the China war ; in the third period, 2,012,354/. ; in the fourth, 2,560,693/., 
and the estimate for the year 1850-51, is 2,700,662/. 

124. Hoes that include the sum raised by passes at Bombay ? 

Yes. 

125. Can you state the amount of receipts from those passes in 1834, and in 
the last year ? 

It was 13,77,425 rupees in 1834-35, and in 1850-51, the estimated amount is 
79,77,200 rupees, in the last two years the amount has been largely increased ; 
the only other item of receipt which it seems desirable to mention in this 
classification is stamps; in the. first period that is 330,709/.; in the second, 
373,534/.; in the third, 385,904/. , in the fourth, 407,482/., and the estimate 
is 420,495 /. Nov , to complete the review cf the receipts for the whole 1 6 years, 
I ought to add. that within that period there was received 159,867 /. under the 
treaty of Gwalior; 576,137/. from the late government of Lahore, and aLo 
652,195/. from Golah Sing, under the treaty. 

126. Will you now state the charges for the same periods ? 

The average charges are, first, civil and political charges, including pro\iu- 
ciul battalions, in the first period, 1,314,348/. ; in the second, 1,799,024/. ; in the 
third, 1,721,312/.; in the fourth, 1,918,613/.; and the estimate, 1,993,989/. 
Then the judicial charges, including the police, arc in the first period, 1 ,559,050 /. ; 
in the second, 1,603,132/.; in the third, 1,678,7-10/.; in the fourth, 1,797,290/. ; 
and the estimate is, 2,048,846/. 

127. What is the reason for the great rise in the estimate ? 

I am not prepared at this moment to give a particular explanation of that. 
There has been an increase of territory. The next charges form the great item 
of military and war charges : the military charges of all India for the first four 
years, were, on the average, 6,74.3,714/. per annum. In the next period of four 
years they were, including the war charges, 8,216,216/. per annum. In tiie 
third period they were 9,584,177 /. In the fourth period they were 10,290,338/.; 
and the estimate is, 9,991,858/. Now, this increase of military expenditure 
amounts, for the whole period, to an aggregate of 30,435,356 /. In other words, 
if the military charges had remained as they were in the first four years of the 
present system, we should have spent, under that one head, 30,435,356/. less 
than we have. 

128. That is, if there had been no war ? 

Of course. Then for the marine : in the first period, the charges were 
183,525/. ; in the second period, 231,470 /. ; in the third period, 227,360/.; 
in the fourth period, 269,459/. ; and the estimate is 338,411 /. 

129. That appears to be extremely different from a prinled statement which 
lias been laid before the Committee ? 

My averages arc founded on the net charges, deducting the receipts. The 
statement referred to gives the gross charges, and this causes the apparent 
difference. 

130. What receipts are there r 

Pilotage is one of them ; the receipts are, upon the average, upwards of 
100,000 /. a year. 


131. Hoes 
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131. Does the cost of Europe stores include the building of vessels ? 

No ; that is stated separately. I have no doubt that one difference between 
the two statements is that which I have mentioned, that in the one case, we state 
it net, first of all stating the gross charges, and then the receipts, and so bring- 
ing it to a net amount. The only remaining item in the Indian account, is the 
interest upon the registered debt of India ; in the first period, it is 1,535,110/. ; 
in the second, 1,451,740/.; in the third, 1,740,869/ ; in the fourth, 1,991,320/. • 
and the estimate is 2,201,105/. Then there are the home charges - these 
charges comprehend stores, of which the amount, in the first period, is 223,189/. ; 
in the second, 290,840/.; in the third, 373,005/.; in the fourth, 497,410/.; 
and the estimate is 304,386/. 

1 32. Arc those stores military or naval stores ? 

Yes. 

133. Then some of those might be classed under other heads r 

When issued in India, the cost would be charged to the proper department. 

134. They would go to swell the amount of military or naval expenditure ? 

Yes. 

135. Are they called home charges, because they are paid in England ? 

Yes. Besides stores, the amount of the home charges, in the first period, was 
1,983,027 /. per annum ; in the second, 2,372,902/. ; in the third, 2,359,881 /. ; 
in the fourth, 2.464,827/. ; and the estimate is 2,352,800 /. This includes the 
interest on the home bond debt. 

13G. Could not the stores be allotted to the several heads to which they 
belong ? 

They cannot be allotted till they arc issued in India, when the Indian books 
contain entries of their allotment to the several departments. 

137. Would it not be convenient, if you were to allot them to the several 
departments to which they properly belong ? 

The account comes down to the latest period, and we do not know till three 
or four years have elapsed, what stores have been issued, and wliat remain in 
store, 

138. What is included in this last item ' 

I have already enumerated most of the items of home charge ; they include 
the di\idend to the proprietors, the interest on the home bond debt, the military 
expenses in this country of the Queen’s and the Company’s troops, the charges of 
the Home Establishments, the Board of Control and the Court of Directors, of the 
annuitants and peusioneis, the expen«es of Haileybury and Addiseombe, Her 
Majesty’s Mission to the Court of Persia, and absentee allowances to civil ser- 
vants, and various other items. 

139. Looking at the general abstract of the revalue and the charges of India, 
for the years comprised in the accounts which have been prepared for the Com- 
mittee, namely, 1815-46, 1846-47, and 1847-48, it appears that 1,911,791 l. 
is stated as the deficiency? 

In 1847-48, the deficiency amounted to 1,911,186/. _ 

1 1-0. Then the estimate is taken separately? 

The estimate is for another year, 1850-51. It will be found that this account, 
from which I have drawn my averages, entirely corresponds with the accounts 
annually presented to Parliament. 

141. Can you give the Committee a statement of the progress and present 
amount of the debt of India? 

Here is an account, which has already been ordered by the House of Lords, 
which shows the transactions connected with the Indian debt, from 1834 to the 
latest period ; and it shows that the debt amounted on the 30th of April 1834, 
including the bond debt, to 38.986,720/., and on the 30th of April ] 850, to 
50,807,564 /. ; this is after applying 8,122,530 /. of the commercial assets to the 
discharge of the Indian debt, and 1,788,525 /., from the same source, to dis- 
charge the home bond debt. 

(88. 1.) b 3 
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142. Was it a large portion of the debt of India which was paid 0 $ that was 
at aix per cent. ? 

It was between five and six millions sterling. 

143. Was there not a further advantage in paying off these debts ; were they 
not remittahle debts, most of them ? 

They were ; and the arrangement that was made was to invite the holdere of 
the remitted debt to accept a lower rate of interest, viz. ,5 per cent., and to alter, 
in a degree, the conditions upon which it was ultimately remittahle to England, 
without taking away altogether that privilege from the holders. 

144. In what position does the debt now stand as to its being remittable or 
not V 

The sum that was transferred to the 3 per cent, debt, under this arrange- 
ment, was 3,326,000/., which remains outstanding, and forms what we call the 
transfer loan, having the privilege of transfer to this country at the will of the 
holder ; the condition is, that no part of this loan shall be paid off before the 
22d of April 1854, when the present period expires, and that, whenever 
redeemed, a previous notice of 16 months shall be given by public advertise- 
ment, which notice may be issued at any time after the 21st of January 1853, 
and payment is then to be made, at the option of the creditors, either in cash in 
India, or by bills upon England at twelve months date, and at 2 s, 1 d. the sicca 
rupee. 

145. In what mode is the Indian debt contracted r 

When the Government wants money, it advertises that the Treasury is open 
to receive money upon loan, at certain rates specified in the advertisement, and 
upon the conditions there contained ; and so long as the loan remains open, 
parties are admitted to make what payments they please, and to receive what are 
called loan notes in acknowledgment. 

146. To any amount, great or small ? 

To any amount. 

147. There has been a very considerable increase in the debt in the last 
period, amounting to about 20,000,000 /. 1 

Altogether, if allowance is made for the assets applied, the increase will 
amount to upwards of 20,000,000 /. 

148. What is the differeuce in the sum total of interest paid upon that debt ? 

The interest upon the debt has increased from 1,535,000 /. to 2,201,000 /. 

149. Is the money borrowed in India or in England? 

The money raised on loan is all raised in India; the East India Company 
have no power to raise any money in this country except upon bond. 

150. At what rate of interest do the Indian Government borrow, as compared 
with the English Government? 

1 should think that the rate of interest on government loans in India is 1 J per 
cent, higher than in England. 

151. At present, the 5 per cent, loan is not open ? 

The 5 per cent, loan has been closed ; the 4 per cent, loan is open, but it is 
unproductive. 

152. What is the discount upon it at present? 

It is very considerable. 

153. Is it as much as eight or ten rupees? 

it is 10 per cent. 

154. Therefore, the Governor-general of India at the present time, in com- 
mencing a war with Ava, has no resources but such as are furnished by the 
revenues of the country ? 

lie has a very large cash balance, I am happy to say. 

155. But he has no resources from loan at the present moment ? 

None. 


156. What 
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] 56. What is the cash balance r 

The cash balance, according to the latest accounts, is upwards of 12,000,000/. 
It is diffused over a vast extent of territory. 

157. You mentioned that you were about to present some of the pape rs to- 
day ; when do you think the others will be presented ? 

I think most of them will be presented very quickly. Some of them are 
rather lengthy : but I should think ^lie majority of them will bo presented 
this week. 

158. In the Financial Letter of the Court of Directors of the 25th of October 
1848, there is the following statement in the 35th paragraph : “ In 184 3-44 
you obtained payment from the Gwalior Durbar of 3,20,200 rupees, ‘ in part of 
compensation for losses sustained during and in consequence of the late hosti- 
lities ’ with that State. The expenditure assumed in the treaty on that, account 
was five lacs; but we do not find that any payment was obtained beyond the 
sum of 3,20,220 already stated, excepting the 10 lacs also stipulated to be paid 
on account of the war charges.” Then, at the foot of the page there is this, 
under the head of “ Gwalior “ Extraordinary Civil Receipt, 3,20,220 rupees; 
military receipt, 10,00,000 rupees, making 13,20,200 rupees.” Now, when this 
letter was written, did it not occur to those who had to frame it to refer to the 
treaty, to see how far the payments under the treaty corresponded with this 
statement which they were making of the payments required by the treaty, 
those payments being five lacs in compensation for losses (that is, provided the 
losses were found to amount to that sum), 10 lacs already due under the head of 
Tribute, one lac on account of expenses incurred for Baeza Bhaee, and 10 lacs 
for w ar charges, making a total sum of 20 lacs. Did it not occur to the Court 
of Directors to direct inquiry to be made into that matter, because it would 
appear that not only had there been a deficient sum paid under one head, but 
that a sum of 110,000/. which was stipulated to be paid by the treaty, had not 
been paid at all ? 

T apprehend, that if there has been any failure in that respect on the part of the 
Gwalior government, it has been noticed in the political department, and not in 
the financial ; I can toll your Lordships the whole of the sums that we have 
stated in this account as receipts from Gwalior; we received, in 1843-44, from 
the Gwalior government, on account of the war charges, and for compensation for 
losses .sustained during and in consequence of the late hostilities at Gwalior, 
under the 5th Article of the Treaty, 123,771 /. ; and we received, on the same 
account, in 1848-49, 8,648 /. ; and, in 1849-50, 27,748 /. , those arc all the entries 
that appear in our statements under that head, 

159. Why is this sum of 3,20,220 rupees entered at the foot of this paper as an 
“ extraordinary civil receipt,” was it not altogether a war receipt in compensation 
for losses sustained by the people of the enemy r 

I should think we have followed the mode of statement adopted in India in 
that respect. 

160. It is stated in the 40th paragraph “ The judicial chai ges also exhibit an 
increase of no less than 16,30,235 rupees betweeu the years 1838-39 and 
1845-46, a large portion of which wc perceive ari«C'. from the formation of a 
military police force in the North-west Provinces;” how is it possible that the 
formation of four battalions, which is the whole extent of the force which is sub- 
stituted for the civil police, at a somewhat higher rate of pay, can possibly amount 
to so large a sum us 1 0 lacs of rupees ? 

Before I attempt to explain that, I must look into the account ; a large item of 
the judicial charge is the expense of police. 

The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned till Thuisday next, 

One o’clock. 


b 4 


T. ( '. Mrlvill, Enf. 
Jd May 1 85a. 
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Die Jovis , 6 U Mail 1852. 


THE LORD PRIVY SEAL in the Chair. 


Evidence on the 
East India Com- 
pany's Charter. 


JAMES COSMO MELVILL, Esquire, is called in, and further examined 
, as follows . 

161. WILL you state to the Committee the constitution of the Home Govern- 
ment of India previously to the commencement of the present Charter ? 

Previously to 1834, the East India Company were a trading corporation, 
entrusted also with the government of India. 

162. How was the Board of Directors then formed ? 

It was formed, as it is at present, by Proprietors of East India stock, possessed 
of a certain amount of qualification, elected to the office of Directors by vote 
taken by ballot in the General Court of Proprietors. 

163. In what manner did the General Court of Proprietors interfere with the 
trading and political power of the Directors ? 

They had no authority, practically, to interfere with the political government 
of India ; they were precluded by law from altering, varying or rescinding any 
resolution of the Court of Directors touching the government of India, after it 
had been approved by the Board of Commissioners. They could, however, call 
for papers, and meet and discuss questions affecting the government of India. 

164 Could they interfere in the trading operations of the Company 9 

I apprehend that they had power to interfere in the trading operations; but 
they did not do so practically. 

165 At the commencement of the present Charter, how was the power of the 
Proprietors restricted ? 

Under the Act of 1834 the Company ceased to trade, and were restricted to 
the government of India. Idle effect of this change was to make both the Court 
of Proprietors and the Court of Directors more Indian in their character than 
they had jneviously been. The number of Proprietors connected with India has 
been increased, and the number of Directors connected with India has been also 
increased. In the elections to the direction which have taken place since 1834, 
there lias been only one instance of a Director chosen who had previously no 
connexion with India. In the period previously to 1834, a period of 20 years, 
there were seven such instances. 


J. C. MelvtU, Esq. 
6 th May 1852. 


166. Can you state the number of Directors who have been elected since the 
commencement of the present Charter ? 

In the period between 1814 and 1834, 20 years, 26* Directors were elected, 
seven of whom had not been previously resident in India. During the present 
period, since 1834, there have been 21 Directors elected, and one only not pre- 
viously resident in India. 

167. Will you state the name of the Director elected since 1834 who is not 
coniieetcil with India ? 

Mr. Martin Tucker Smith. 

168. Will you state what other changes have been made ? 

Another change consisted in an alteration in the mode of voting. Previously 
to i834 the voting was all by ballot ; in 1834 a system was introduced of noting 

(88.2) C by 
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J. c. MehiU, Esq. by proxy, at the option of the voter, and the effect of that has been largely to 
* — increase the number of votes given. In the three contested elections previously 
6th May 1852. to 1334^ t } ie average number of votes given was 1,467 ; in the three last con- 
tested elections, tho average number of votes given was 2,036, and there has 
been very little variation in the number of votes available. 

169. Can you state what is the usual number of votes available of the Court 
of Proprietors ? 

Two thousand three hundred and fifty is the total number of votes that could 
be given ; that is the average number. 

170. How many voters are there? 

The nhmber of voters is about 1,770. 

171. IIow many votes can any individual give ? 

Four is the maximum. 

172. Will you proceed in describing the changes which have taken place since 
1834? 

Previously to 1834, the East India Company had a large capital, and they had 
claims on the territory, which had been reserved bv previous Acts of Parlia- 
ment. Under the arrangements of 1834, they held that property only as Trus- 
tees for the Crown. The powers of the Board of Control and the jurisdiction of 
the Secret Committee were somowhat enlarged. Previously to 1834, the powers 
of the Board to control the Court were in some measure affected by the double 
character in which the Company then were with respect to the cases which were 
commercial as distinguished from those which were territorial But since 1834, 
the trade having ceased, the whole of the acts of the Court of Directors have 
been subject to the control of the Board. Tho jurisdiction of the Secret Com- 
mittee, which previously extended to treaties and negotiations with native states 
and princes in India, was extended so as to iucludo “ other states and princes ” 
Then, previously to 1834, the Court of Directors were allowed to grant gratuities 
of 600?. and annuities of 200/. without control on the part of the Board. The 
Board now control all money grants The only other change affecting the Court 
of Directors made by the Act of 1834, was that it gave a power, in cases in 
which the Court might question the legality of any orders given to them by the 
Board of Commissioners, to draw up a case, stating the particulars, and to submit 
it to three’ Judges of the Court of Queen’s Bench, whose decision is final. There 
has been no occasion to exercise that power since it was given. 

173. That power was given in 1834? 

Yes, and still remains. 

1 74. What powers do the Court of Proprietors now possess ? 

They have the power, as the Committee are aware, of electing the Directors. 
They may make bye-laws, which are binding upon the Court of Directors, pro- 
vided they are not inconsistent with the statute law. They may themselves 
grant sums of money, which grants are subject to control 011 the part of the 
Board. They may also control grants of money proposed by tho Court of Direc- 
tors, to an extent exceeding 600?. or 200/. a year to one person, which grants 
are also subject to the control of the Board. The General Court of Proprietors 
may also call for any papers that are in the custody of the Court of Directors ; 
and if they pass a resolution ordering the production of those papers, they must 
be produced, and tho Board have no power to prevent it. The General Court 
may also meet to discuss questions connected with the government of India, and 
they may pass resolutions of approval or condemnation in recommendation upon 
those subjects to the Court of Directors. 

175. You have stated that the Court of Directors divide themselves into Com- 
mittees ; will you slate what those Committees arc ? 

There are three Committees : the finance and Home, tile Political and Military , 
and the Revenue and Judicial ; and the functions of those Committees are to regu- 
late the eom-spondenee upon the several subjects designated by those titles. 

176. 1 ou have mentioned the Secret Committee ■ how is that formed : 

The Secret Committee is formed of three Directors, and generally consists of 
the Chairman, the Deputy Chairman and the senior member of the Court. The 
Secret Committee is purely ministerial • it receives despatches from India, and 

sends 
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Bends despatches to India. But the despatches received are sent to the Board of J. C. xtdviU, E* f . 
Control, and the despatches sent emanate from that Board. . ~ — „ 

tJth May 1859 . 

177. Has not the Secret Committee the power of remonstrance ? 

The Secret Committee has no power of remonstrance given to it by Parlia- 
ment. 

178. Do you mean to say, that, practically, they do abstain from making 
representations upon the subjects that come before them ? 

The members of the Secret Committee, if they see anything important in the 
proceedings, may address a letter upon the subject to the President. of the 
Board. The Act of Parliament gives to the Court of Directors, in cases of differ- 
ence with the Board upon public matter^, the power of remonstrance, but it does 
not give that power to the Secret Committee. 

179. In the case of the remonstrance made on the part of Directors not being 
acquiesced in by the Board, what course can the Court of Directors pursue ? 

If the orders are consistent with the law, tlic Court of Directors have no alter- 
native but to obey. 

180. Have they any power of protesting ? 

The General Court, after 1834, passed a bye-law, which requires, that whenever 
the Court of Directors see fit to pass a resolution of protest against any order 
given to them by the Board of Commissioners which they think calculated to lead 
to evil, that resolution of protest shall be laul before the next General Court. 

181 . Have the General Court the power to make such a byc-law ? 

Yes, I apprehend they had. 

182. Have they the power to make such a byc-law with regard to the proceed- 
ings between the Secret Committee and the Board of Control ? 

Certainly not. The proceedings of the Secret Committee are not in the pos- 
session of the Court of Directors, and, therefore, the Court of Directors could 
not produce them. 

183. You made use of the phrase, that the Court of Proprietors could call for 
any papers that wore in the custody of the Court of Directors ; are the papers 
belonging to the Secret Committee in any other custody ? 

They are in the custody of the Secret Committee only, and they cannot be 
disclosed without the consent of the Board of Commissioners. 

184. The Committee understand that the Board of Control has the power to 
order any proceedings to take place, and any despatches to be sent out, as they 
may think right ; is that order communicated to the Court of Directors ? 

The Board of Commissioner make what alterations they think fit in the 
despatches proposed by the Court of Directors, and thl* Court of Directors, upon 
receiving those alterations, may, within 14 days, address a remonstrance to the 
Board of Commissioners. The Board of Commissioners may answer that remon- 
strance as soon as they please; and whenever they answer it, their order is final. 

185 The delay, therefore, that may take place is 14 days ? 

The power to remonstrate may cause a delay of 14 days. 

18(3. What is the law with reference to the transmission of despatches to tlu* 

Board of Control ? 

The law requires that every despatch from India shall be immediately sent to the 
Board, the Court of Directors having also a copy themselves. It rests with the 
Court of Directors then to prepare a reply to that despatch. The course is for 
the Chairman and Deputy Chairman first to frame the draft of a reply. 

187. What is the law with respect to despatches going to India ? 

The Court of Directors having transmitted to the Board of Commissioners, a 
draft of the proposed despatch to India, the Board of Commissioners are required 
within two mouths to return it, either approved or altered; and if altered, to 
state their reasons at large for the alteration. 

1 88. For each alteration ? 

For each alteration. The Court of Directors then take into consideration those 
alterations, and, as I have before stated, 14 days is allowed to them to remon- 
strate, if they think fit, against the alterations. The Board of Commissioners, 
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6'th May 1852. Dj rec t 0 rs, in the opinion of the Board, neglecting any subject, or the Board seeing 
occasion to treat any subject connected with India which the Court of Directors 
have not brought before them, the Board may write to the Court, and call their 
attention to the circumstance, and desire them to prepare a despatch. If the 
Court of Directors fail to prepare such a despatch within 14 days, then the Board 
of Commissioners may themselves write a despatch, and send it to the Court to 
be transmitted to India. This is the only case in which the Board of Commis- 
sioners have the initiative with respect to despatches to India. 

189. Having stated what the law is, will you now state what is the practice? 

The practice is for the Chairman and Deputy Chairman, in the first instance, to 

prepare a draft of a despatch, and to send it in what is called “ previous commu- 
nication ” to the President of the Board ; and the President of the Board in due 
time returns that previous communication, with his observations upon it. The 
Chairman and Deputy Chairman then either adopt the alterations wholly or 
partially, or reject them ; and in the ptate in which they finally approve the draft, 
it is submitted to the Committee to which it belongs. The Committee alter it if 
they think fit, and send it to the Court of Directors ; the Court of Directors 
then consider it, and after they have approved it, it goes to the Board officially ; 
and then the Board deal with it in the manner which 1 have explained. 

190. That practice was adopted with the view of saving time ? 

It was to establish a system of friendly communication, and to avoid collision. 

191- Do you consider that the Court of Directors possess any real power 1 

Yes, I think they do possess considerable power; they have the initiative in 
the preparation of all despatches to India; which rule is proved by the excep- 
tional case which I have stated of the Board’s power themselves to write, if after 
14 days’ notice the Court neglect to do so. The Court have also the initiative in 
money grants, the Board having the power to say “ No” to any grant, to refuse 
any grant, but having no power to propose or increase, but, on the contrary, being 
prohibited from proposing or increasing any grant. 

192. You are speaking of grants in England only ? 

Grants in India as well as in England, when they are treated of in the cor- 
respondence with India. The Court have also the absolute right of patronage to 
offices in the case of all persons upon their first appointment to the service. With 
these privileges, I cannot but consider that the Court in whom the government 
of India is vested, subject to the control of the Board, have still great power. 

193. Can you state what the amount of patronage is, and in whom it is 
vested ? 

I presume this question refers to the home patronage : since the Act of 1834 
there have been 642 civil appointments, 5,146 cadetships, 798 medical appoint- 
ments of assistant surgeons, and 168 Indian navy appointments; the average has 
been 35 civil appointments, 286 cadetships, 44 as9istant'Surgeons, and nine Indian 
navy appointments. 

194. In whom is that patronage vested? 

'When the number of appointments to be made in the year is determined upon, 
that number is divided into 28 portions. Two of those portions go to the Chair- 
man, two to the Deputy Chairman, one to each of the other 22 Directors, and 
two to the President of the India Board. 

195. Is that exercise of patronage by the President of the Board of Control a 
matter of right, or a matter of favour ? 

It is a matter of courtesy. 

196. Are the civil, military and medical appointments all grouped together, so 
as to make one gross number of appointments ? 

No, they are separated ; and the division and allotments are of each class. 

197. You have stated that the Court of Directors have power of making the 
first appointments ; have they any power over the subsequent promotions, and if 
so, in what instances ? 

They have the power of appointing general officers on the staff for the Com- 

' pany's 



ON THE EAST INDIA COMPANY S CHARTER. 


21 


pany’s anny, the superintendent of tlie Indian navy, and the masters attendant in J. C. Mtlmll, Esq. 

Bengal and at Madras, and volunteers for the pilot service ; they have also the 

power of appointing the law officers of the Government for each of the Pres id on- 6ll) Ma ^ l852 ‘ 
cies, and chaplains to India ; with those exceptions, the Court are precluded from 
interfering with appointments or promotions in India, except in any case in which 
they, with the Commissioners for the Affairs of India concurring, may think it 
necessary to interfere. 

198. Have they not the power to appoint members of Council ? 

Yes, clearly they have the power to appoint the Governors, subject to tl«r 
approbation of the Crown, and meml>ers of Council absolutely, except the Legisla- 
tive Councillor, whose appointment must also be approved by the Crown. 

199. Do not the Court of Directors sometimes make special appointments in 
India , for instance, were there not some officers sent out to superintend the 
cotton cultivation? 

Planters were obtained from America, in view to improve and extern! cotton 
cultivation in India, and they were sent out from England in charge of an officer 
belonging to the Indian service ; that was an exceptional case ; there are also the 
assay-masters of the Mints, who are generally, but not always, selected from the 
services in India : they are appointed from this country, because it is necessary 
that they should qualify at the Royal Mint, or some other establishment for 
assaying in this country, so as to be able to produce proofs of competency for the 
office. 

200. Then there are certain exceptional cases besides those that you have 
named, in which the Court of Directors do promote officers in India : 

Occasionally; but I do not consider them as interfering with the general rule, 
which leaves all vacancies to be supplied by the local government, with the 
exceptions which have been stated. 

201. In the case of the dismissal of any officer by the Indian Government, 
have the Court of Directors the power to order his reinstatement ? 

They have power to reinstate any officer, subject to the approval of the Board. 

202. Do they frequently exercise that power '* 

Occasionally, but not frequently. 

203. But in those eases the consent of the Board of Control is requisite : 

It is. 

204. In the cases of other minor appointments they appoint without reference 
to the Board ? 

They do. 

205. In your enumeration of the powers of the Directors, you omitted to name 
that of appointing the Governor-general ? 

The Court of Directors have the power of naming persons for the high offices 
of Governor -general, Governors, Commanders-in-chief and Legislative Members 
of Council ; all which appointments require the sanction of the Crown to give them 
validity, and that sanction is countersigned by the President of the Board. 

206. In the event of a nomination by the Court of Directors in which the 
Board of Control did not coincide, what would be the course pursued * 

If the Court of Directors make a nomination to one of those offices, and 
receive a communication in reply that Her Majesty lias not been pleased to 
approve of it, they must proceed to make another nomination. 

207. In the event of the nomination of the Court of Directors not being agreed 
to by the Board of Control, what is the next step taken? 

The Directors are required to make another nomination. 

208. To what extent does that proceed ; how long is that to go on ' 

Practically, it never goes on beyond the period of two months ; at the expira- 
tion of two months from the notification of the vacancy, if it has not been filled 
up by nomination on the part of the Court of Directors, then the Crown may 
appoint ; but 1 apprehend that it would be considered that the Court of Director;, 
had fulfilled their part of the law if they made the nomination within the two 
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months ; and that if rejected by tlie Crows, a fresh period of two months would 
reckon from the date of the rejection. 

209. What Mould be the legal result of this difference with respect to the 
appointment ' 

It might lead to an indefinite postponement of the filling up of the appoint- 
ment ; but, practically, it has never done so. In the meanwhile the government 
by law would devolve on the senior ordinary member of the Council in India, in 
the case of the Governor-general ; and in the case of the governments of Madras 
and Bombay, upon the senior civil member of the Council. 

210. How is it in the case of the army? 

In the case of a military appointment not being filled up, the command of the 
army devolves upon the senior officer. 

211. That being the law, will you state what is the practice in this matter ? 

I think all difficulty as to filling up vacancies in these high offices is obviated 
by friendly communication between the Chairman and Deputy Chairman and the 
President of the Board. 

212. lias it ever come to your knowledge that there has been any inconvenience 
resulting from this state of things ? 

I am not aM-are of any inconvenience. 

213. Do you think that the power of the Secret Committee is merely a minis- 
terial one, which could with advantage be dispensed with ? 

No ; I think that whilst the government of India is with the Company, it is 
essential that the secret orders should go through members of the direction, who 
ought to know all that is passing connected with the government of India ; besides 
which, it is important to have the means of knowing that the limits of the Secret 
Committee are observed ; and, further, as the powers of the Secret Committee 
are occasionally used to direct external operations not immediately affecting the 
territory of India, such as those connected with the China war, they should have 
the opportunity of protecting the purse of India by making arrangements with 
the Queen’s Government for a reimbursement of the expense. 

214 In the event of any circumstances arising in India, which, in the opinion 
of the government of India, make it necessary that a letter should be written 
secretly to the authorities in England, may not the Government in India address 
such a letter to the Secret Committee - 

They have the power, by distinct enactment (33 Geo. 3, e. 52, s. 22) to address 
despatches to the Secret Committee upon any subjects connected with the govern- 
ment of India that they think right; and the Secret Committee, when they 
receive such despatches, are bound to send them to the Board of Commissioners for 
the Affairs of India ; but the obligation to secrecy does not extend to any subject 
not relating to peace or war, or treating or negotiating with native states and 
princes ( v'ult 53 Geo. 3, c. 155, s. 73). 

215. Although the Secret Committee cannot, without the consent of the Com- 
missioners, communicate any matter relating to making treaties, ov peace or war, 
may they not communicate, without such consent, any letters relating to any 
other subject which they think fit ? 

I think they may do so by law. 

216. Are you awaro whether such a disclosure, although it might be legally 
made, ever did take place ? 

I am not. 

217. Can you state, practically, what proportion of the patronage is given to 
persons who have public claims ? 

Since the year 1834, more than one-half of the civil appointments have been 
given to the sons of Indian officers, civil and military. The return for military 
appointments I have as yet only made out for the last 11 years — that shows 
a proportion of one-third so given. The remainder have gone to the sons of 
officers of the royal army and navy, to sons of the clergy, and, generally speaking, 
to the middle classes in this country. 

218. Is any part of the patronage by law reserved to meet such claims ? 

There is not. 
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21ft. Is this patronage ejiercised under certain regulations? 

It is. 

220. Could you put in a copy of the regulations under which the patronage is 
distributed ? 

I will do so. 

221. Has not an appeal been made to the authorities here to reserve a portion 
of the patronage to meet such claims ? 

Yes; an application has been made to the Company, that a portion of the 
patronage should be annually allotted as of right to belong to the army, to meet 
public claims. 

222. Do you think that would be advantageous to the service or to the indi- 
viduals ? 

Nothing, I think, could be more unreasonable than that any class of Her 
Majesty’s subjects should claim, as of right, to receive certain appointments. It 
seems to me, also, that it would be very disadvantageous to the service as a body, 
because any such apportionment would be hardly so great as the proportion now 
given to the service by the exercise of individual patronage. Directors vv ho now 
feel a moral obligation to provide for those claims would consider themselves 
relieved from any such obligation if a portion of the pationago acre reserved 
for tho purpose. Besides which, the difficulty of allotting the reserved patronage 
among tlio claimants would, I fear, give rise to gieat jealousies and heart- 
burnings. 

223. Do you think it essential that the patronage should remain as at 
present 1 

Yes I think so. It strikes me that a body like the Court of Directors, acting 
in this country, requires all the aids that can be given to it, to enable it to main- 
tain its position in the eye of the public, ami in thut point of view tin- possession 
of the patronage seems to me to be indispensable. Besides which, it keeps up 
sympathy between the persons entrusted with a share in the government of India, 
anil the persons in India who are discharging important duties there, and that 
sympathy and communication seems to me to be calculated to be of great sevvico 
to the Court of Directors. 

224. Are you of opinion that some such appointments should be attached to 
certain high degrees of scholarship at tho Indian Colleges us prizes ? 

That has been tried occasionally. Individuals having appointments have, T 
believe, offered them as prizes. 

22n With any beneficial result ? 

I think the result must be lieneficial. 

220. The servants of the Company are divided into two classes, “ covenanted ” 
and “ uncovenanted will you have the goodness to state the distinction between 
those two classes ? 

Civil servants, upon their first appointment, enter into covenants with the 
East India Company ; it is an old practice. The conditions of those covenants 
are very general : time they shall obey all orders ; that they shall discharge all 
debts ; and that they shall treat the natives of India well. That gives the title 
“covenanted” to the regular civil servants of the Company. r Ihe duties en- 
trusted to those servants are of a high character generally. Other offices in 
India, including those of clerks, are filled by other persons nominated by local 
authority, and those persons are called “uncovenanted.” They are taken either 
from Europeans not already in the service, from the lialf-caste population, or 
from natives. That is the distinction between “ covenanted ” and “ uncovc- 
nanted ” 

227. Is there any disqualification on the part of the. uncovenanted servants 
from holding those higher offices ? 

Since 1834, many important duties which had previously been confided to 
covenanted civilians, especially in the Judicial Department, have been confided 
to uatives. 

228. Arc those appointments under Clause 87 of tho last Act 1 

I am not aware that there was anything in the former Act which would have 
(88. 2.) c 4 precluded 


f. C. MehUl, Efy. 
6th May 1851*. 



24 


MINUTES OF EVIDENCE TAKEN BBFOBE SELECT COMMITTEE 


C. Mdvill, Esq- 
6th May 1859. 


precluded those appointments. Clause 87 prohibits any disabilities in respect of 
religion, colour, or place of birth. 

229. Can you give some instances of those appointments of natives ? 

A list of them can be laid before the Committee. 

230. The military do not enter into the class of covenanted servants ? 

They do not. 

231. Does any disqualification exist for their holding those higher appoint- 
ments ? 

The government of India may select military officers to hold civil appoint- 
ments ; and political offices are frequently so held. 

232. Are the uncovenanted servants appointed by the home government, or 
by the local government ? 

They are appointed by the local government. 

233. In all cases ? 

In all cases. 


234. You spoke of there having been, within the last few years, only one 
Director elected who was not connected with India ; will you state how many 
Directors have been elected who have not resided in India ? 

I can give your Lordships an analysis of the Court of Directors in 1 833 and 
111 1852 : 1833. 1852. 


Retired civil and law officers - - - - 10 11 

Retired military officers 4 7 

Retired commanders of East India ships 5 3 

Other persons who had resided in India - - 1 3 

London merchants and bankers and others who have 
not resided in India - ----- 10 6 


235. How are bankers connected with India? 

I never stated them as connected with India. The analysis which I have made 
is not of the Court as elected since 1833, but as then and now constituted. 

236. You stated that no question in dispute as to the law between the Court 
and the Board had ever been referred, according to the Act, to three Judges 
have any questions as to the law been referred to the legal officers of the 
respective authorities ? 

There have been repeated references of that kind. 

237. And the Court and the Board have agreed to accept a joint opinion ? 

That has been the ease occasionally. 

238. For instance, as to the j>ower of the Board over payments made out 
of the Home Treasury, has any question been put upon that point to the law 
officers? 

I am not aware that any such question has arisen. There never has been a 
doubt raised of the power of the Board to control the Court in making payments 
from the Home Treasury. There was a question as to the power of the Board to 
expend money through the Secret Committee, without the concurrence of the 
Court. 

239. What is the usual number of persons present at meetings of the Court of 
Proprietors ? 

Generally speaking, the attendance has been very small. There is no quorum 
of the Court of Proprietors ; 1 wish there was. 

240. If they divide, can proxies be immediately called for ? 

Proxies are not available, except in voting for the election of Directors. 

241. Not upon any other question ? 

No. 

242 How are the three Committees which you have mentioned formed? 

They arc formed at the first Court of Directors after every annual election. 
There are three Committees ; the three senior Directors are taken and appointed 
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°, ne eac ! 1 ’ an .^ Court is gone through in the same way ; and when 

the Committee is so struck, it is open to the Court of Directors, among them- 
selves, to effect exchanges from one Committee to another, provided they do so 
within a week. 
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243. So that, according to that rule, it might happen that persons might be 

put upon the Military and Political Committee, for instance, who knew nothing 
about politics or war ? e 

It never does so happen, because a disposition to exchange is manifested by the 
individual Directors conversant with particular departments. A political man 
will like to get into the Political, and a financial man into the Financial Com- 
mittee ; and so the system of exchange works to bring about Committees conver- 
sant with the business. 

244. Are the Committees practically formed, at the present time, of persons 
generally conversant with the subjects that come before the Committees to which 
they belong r 

I think they are. 

245. May the three Directors who are put at the head of the three Committees 
exchange also ? 

They may. 

246. What is the manner in which the letters received from those several 
Committees are written ; do the Committee elect one of their number to write 
the letter : 

No ; the letters are generally written by an officer of the Home Establishment 
in charge of the department to which the subject relates. 

247. Then, in point of fact, the clerks have the initiative of writing the 
letters ' 

No, they have not the initiative ; it is the duty of the officers to go to the 
Chairman, and take his instructions as to what the tenor of the Fetter should be, 
and then to draft it. 

248. To the Chairman of each Committee ‘ 

The Chairman of the Court, who is the Chairman of all Committees. 

249. Is there any record kept of the person w'ho has actually drafted the 
letter ? 

There is no record kept, but it is always known. 

250. Is there any initial put at the bottom of the draft to show the officer who 
lias prepared it ? 

No ; the writer of the draft generally puts his name in pencil upon it, in order 
that the Chairman, in looking over papers, may know to whom to send for expla- 
nation. 

251. Do you mean to say that, in point of fact, the Chairman gives verbal or 
written instructions to the clerk in what sense he shall draw the letter ? 

Upon all important questions he does so ; as to mere routine questions, of 
course not. 

252. Are the memoranda preserved as the authority for writing the letter in 
the particular sense in which it was written ? 

The communication between the Chairman and the officer is generally oral. 

253. Would it be possible to have satisfactory oral communication as to the 
substance of letters relating, as many of them do, to a great many very important 
and extensive subjects ? 

Yes, perfectly possiblo : the officer goes to the Chairman with the memorandum 
upon the subject, and says, “ What do you think of it ; will you tell me the view 
I am to take of this matter r” 

254. Does the memorandum state only the facts of the case ? 

The memorandum'states only the facts of the case. 

255. It is a short memorandum, stating all the facts of the case ? 

All the facts. 

256. And thereupon the clerk writes the letter? 

Having received the Chairman’s instructions, he writes the letter. 
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That is the cose with respect to drafts for India, and, generally speaking, to all 
important matters in “ previous communications.” 

258. The previous communications ■ do not go -to the respective Committees 
before going to the Board, do they ? 

1 No ; they are known only to : the Chairman and Deputy Chairman, and the 
President of the Board. 

259. Was it not formerly generally understood, that when the Chairman and 
Deputy Chairman had agreed upon any point, it was expedient that the Court 
should support the Chairs ? 

No, I think not. 1 have alul the experience of 40 years now in that Court, being 
present at alb the meetings, and during that time I have witnessed innumerable in- 
stances in which the Chairs have not been supported by the members of the Court. 

260. After communication with the Board ? 

The Court know nothing of the previous communication with the Board. 

261. But when a matter is laid before the Court by the Chairman, must not 
the Court pretty well understand that ho has communicated with the Board of 
Control upon the subject ? 

But the Court exercise their own judgment. 

262. Do not you think that, of laic years, the Court have exercised their own 
judgment much more extensively in contradiction to the Chairs than they used 
to do ? 

I think that they have paid infinitely more attention to the administration of 
India than they used to do, when they were encumbered with a great trade. 

263. It has, in point of fact, made a great revolution in the conduct of the 
business ? 

I think it has effected a visible improvement. 

264. You have given some evidence as to the legal power of protest which is 
possessed by the Court ; do you happen to know whether the Court ever protested 
against the Afghan war ? 

No, they never did; but they have applied to the government of the country 
for reimbursement of a portion of the expenses of that war, upon the ground that 
its objects were at least partially European. 

265. But not upon the ground that they entertained or stated any objection 
to it? 

They have not so said. 

266. Then, when you observed the other day that the Company would have 
had 30,000,000 /. more if they had not gone to war, you did not mean to infer 
that they had gone to war contrary to their own wishes ? 

I did not mean to make any statement upon the subject. 

267. But merely to record a fact ? 

Merely to record a financial fact. 

268. Are you able to state where any prohibition is to be found against the 
Court of Directors making any appointments in India, except the first ? 

I refer to the Act of the 53 Geo. 3, c. 155,8. 81. 

269. There was some evidenco given before the former Committee as to the 
number of despatches in which the opinion of the Court of Directors had been 
finally overruled by directions from the Board of Control, as compared with a 
great number of despatches issued which were not altered under the direction of 
the Board ; can you give that information now, so as to show how far, practically, 
the opinion of the Court of Directors is overruled by the Board of Control ? 

I ha\e ascertained that of the “ P. C.” drafts, the drafts which go through 
previous communication, more than one-half are returned unalterod, and a very 
large proportion of the remainder is returned with alterations, generally only ver- 
bal, or with corrections of facts and figures. 


270. Can 
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27(J. Can yougive the Committee a return of the number of cases in which, 
before they come to the state of “ P. C.” drafts, the opinion of the Cotrrt of 
Directors has been overruled by the Board of Control ?■ 

The opinion of the Court of Directors does not arise in the “ P. C.” drafts. I 
was proceeding to say, that of the drafts which go out of the state of “ P. C.” 
into that of official communications, five per cent, is the proportion of those in 
which any alteration takes place at the Board. 

271. Have there been many cases since 1834, in which the Court of Directors 
have protested against the orders which they have received from the Board of 
Control ? 

There has not been a single instance in which the Court of Directors, as a body, 
have protested. There have been many cases in which individual Directors have 
dissented from the act of the majority of the Court upon the subjects of despatches^ 
ami have recorded their dissent, which they have the privilege of doing ; a copy 
of these dissents always go to the Board. 

272. Have not the Board of Control tlio power of sending any despatch, which 
might in the first- instance be declined by the Court of Directors, by means of a 
mandamus ? 

A mandamus is merely the means by which obedience to the law is forced on 
the Court of Directors. 

273 They have never had occasion to resort to that means ? 

Wot since 1834. 

274. You have spoken of the restrictions under which the Directors exercise 
their patronage ; are there ,in most cases restrictions as to the persons appointed 
passing through certain colleges, and succeeding in certain examinations r 

Yes, there are. 

275. Is there not a certain class of appointments not subject to those exami- 
nations, commonly called “ direct appointments” ? 

Direct cadets are now subject to examination. Since the Commander-in-Chief 
lias established a system of examination for officers of the Royal Army, the Court 
of Directors have done the same with respect to cadets to he admitted to their 
service. 

276. Previously to that alteration, there had been a door opened by which those 
direct appointments were exempted 1 

Previously to that alteration, there was no examination of direct cadets. 

277. Were thoso a largo proportion in the whole ? 

The direct cadets were the largest proportion. 

278 Are you of opinion that it would be expedient, in any proportion, to allow 
the sale of commissions in the army on original appointment, or the sale of civil 
appointments in India under any regulations? 

The object of the Court of Directors has been always to prevent sales, and 
there is a very strict Act of Parliament for that purpose (49 Geo. 3, c. 126). 1 
believe that sales of appointments for the public service have never been resorted 
to by the Government of this country ; and, as respects the Company’s service, 
the practice would be distinctly opposed to the express enactments of the Legis- 
lature. I think that such a proposition would be opposed to obvious considerations 
of policy, because its tendency must bo to weaken the obligations of duty. A 
Government which sells its offices must not be surprised if some of the purchasers 
deem it legitimate to make more of their appointments than the authorized 
emoluments ; its tendency also, it seems to me, would be to weaken the bonds of 
subordination : a man who has paid the Government for his office is not so likely 
to yield implicit obedience as one who has obtained it by an act of grace or favour; 
and further, to require a man to purchase from the Government an office or 
employment is virtually to reduce the salary or allowances of his appointment ; 
and if the Government requires such a reduction to be made, it would be 
preferable, I think, to reduce the allowances directly, so that all men in the 
service would be placed upon an equal footing. 
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j. a Mtlviil, Etq. 279. Do you apply those observations to the purchase of commissions by officers 

in Her Majesty’s service ; do you think that the purchase of commissions has 

6 th May 1853 . injuriously affected their conduct ? 

I am aware that commissions in the army are sold, and are obtained by 
purchase ; but all commissions are granted by the Crown, and are conferred 
gratuitously so far as the Crown is concerned. The Crown requires certain services 
to be performed, and assigns certain remuneration for their due performance ; but 
it never requires that the individual shall purchase the privilege of being so 
employed ; even the fees on commissions which used to be exacted have been 
abolished. 1 am aware that there is a usage from time immemorial for the Crown 
to permit officers in the army to sell their commissions ; and, in consequence, a 
large number of persons purchase into the army, and purchase promotion in it ; 
but the Crown, I believe, has nothing further to do with it than to see that the 
rules for making such arrangements between one officer and another are duly 
maintained. 

280. Upon the supposition that allowing parties to purchase commissions in 
India would have the effect of opening the door to the selection of a large class 
not immediately and directly connected in interest with the Court of Directors, 
do you think it would be expedient, under these circumstances, that there should 
be any mode open to the public of obtaining appointments in India other than 
at present exists ? 

I do not ; I think the present arrangement is essential to the present system of 
government. 

281. You said that appointments in India have been occasionally given to the 

most eminent scholars at the Colleges of Haileybury and Addiscombe ; in what 
way has that been done ? * 

It has not been at Haileybury ; but certain appointments have been given by 
individuals to public institutions and schools as prizes. 

282. You stated that two shares out of the 28 of patronage which are usually 
placed in the hands of the President of the Board of Control, are given to him 
only by courtesy ; do you know any instance in which the ordinary amount of 
patronage has been withheld from the President ? 

No ; the practice is uniform. 

283. With whom would the power of withholding it rest, in case there was a 
wish to do so ? 

With the Court of Directors. 

284. Was it not an arrangement made between the first Lord Melville and the 
Court of Directors ? 

We have no record of that; it commenced about that time. 

285. Do you conceive that advantage arises from the discussion of Indian 
subjects in the Court of Proprietors ' 

I think there is an advantage in it : the Court of Proprietors affords a vent 
for grievances, real or supposed, which would seek vent in Parliament or else- 
where, if it were not for that Court. 

286. Is there not advantage in having a sort of public tribunal, before which 
Indian subjects are discussed, which is separate from the great arena of party 
politics in Parliament. ? 

I think there is an advantage in that ; but I wish the Court of Proprietors 
could be better regulated, so as to prevent what I have frequently seen, a very 
small number of Proprietors, perhaps four or five, or not more than ten, keeping 
the Chairman and Directors sitting there many hours upon useless debates: 

1 think a quorum would bo an exceedingly useful arrangement. 

287. I Tow often do the Court of Proprietors meet ? 

They meet every three months, and they may meet as often as a requisition 
conics, signed by nine proprietors. 

288. I)o you conceive that the reports of those discussions in the public journals 
tend to keep the public mind in England acquainted with a number of Indian 
subjects in a manner very important for the interests of India, the difficulty 

always 
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always being to interest the mother country in the concerns of any distant j. c. Mtlvdl, Esq. 
dependency \ - ’ 

T think so. 6 th May 1852 . 

289. Which could otherwise only be done by occupying the time of Parlia- 
ment with discussions for which it had no taste or leisure ? 

Exactly so. 

290. Do you think that the discussions of Indian subjects in the House of 
Commons, at the time when they took place, had any salutary effect upon the 
conduct of the Indian finances ? 

I have never heard that the Indian budget debates in Parliament were attended 
with much benefit. 

291. Is any qualification necessary, in point of amount of stock, to enable a 
person to attend the Court and speak as a Proprietor ? 

A Proprietor of 500/. stock has the power of attending and speaking. 

292. And vote ? 

Nobody can vote who has less than 1,000/. stock. 

293. For any proposition ? 

For any proposition. 

294. You have stated that a considerable portion of the patronage of India is 
given to the middle classes ; do you think that the? middle classes would be as 
well contented if the patronage were in the power of the Crown, to be given to 
persons connected with the Government of the day in politics ? 

I think not. 

295. Are you of opinion, from what you have heard of what passes in India, 
that anything like party feeling prevails amongst the civil and military officers in 
India ? 

There does not. 

296. Do you believe that there is less of party politics in India than in any 
■other part *of Her Majesty’s empire ? 

I do. 

297. That is the effect of the mode in which the patronage is now carried 
on ? 

That is my opinion. 

298. Do you think that any improvement could be made in the constitution of 
the Court of Proprietors, with a view to making it a better field for the discussion 
of Indian subjects ? 

I think not, except by requiring a quorum. 

299. What would be your opinion of adding to it all the civil and military 
servants upon their return to England, without requiring them to possess a pecu- 
niary interest in East India stock ? 

1 think there would be great difficulty in any such arrangement. There are 
now, I believe, in this country upwards of 1,600 persons, including those on 
furlough, who have been in the service in India 10 years and upwards. 

300. Supposing you took either a certain length of service, or the fulfilment of 
certain duties, as entitling to a vote in the Court of Proprietors, would you not 
get a much more enlightened and independent body of Proprietors, which would 
be likely to exercise a much more useful influence over the public mind with 
reference to Indian affairs, and at the same time give to the civil and military 
servants of the East India Company on their return to England an opportunity 
of becoming known to the Proprietors, without the necessity of an individual and 
personal canvass ? 

But 1 doubt the expediency of giving the privilege of debate and discussion to 
retired officers, merely upon the ground of their having been servants of the 
Company. 

301. Is not the necessity of canvass in itself now a matter of considerable 
inconvenience in the choice of Directors ? 
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J. C. Mehiil, Esq. That inconvenience 'would be considerably' Increased if the number of voters 
were enlarged ; I think the inconvenience of canvass has been overrated. 

6 th May 1853. 0 

302. Aro there not two inconveniences attending it; is not one, that there is 

considerable expense ; and is not the other, that it involves considerable delay ; 
so that a person is not able to get upon the direction until Some years after his 
return from India ? 

There is certainly some expeuse incurred. With respept to the* delay, I presume 
the question refers to candidates of peculiar ability and qualifications. That evil 
has, I think, been somewhat exaggerated. I remember the late Mr. Wynne 
stated, during the discussions upon the arrangements of J834, that Mr. Bayley, 
a distinguished Indian servant, then a candidate, would have to wait many yearn 
before he was elected. I find that Mr. Bayley was elected, other candidates 
giving way on account of his peculiar qualifications, before his furlough of three 
years had expired. 

303. Do you recollect many instances in which persons, on account of their 
superior qualifications, have, upon their first offering themselves as candidates for 
the direction, been elected in preference to others who had been long in the 
field ? 

Not many ; the cases are rare of men who have held the highest offices in 
India offering themselves as candidates. The late Mr. Edmoftstonc was another 
example of a very distinguished man elected soon after return. The objection to 
a Canvass has rather preventpd eminent men from coming forward ; and in that 
way its tendency may have been injurious. 

304. Will you state what you consider to be the advantages attending the 
present system of rotation, by which the Directors, without any reference to their 
merits, periodically go out of the direction ? 

My own opinion is (there is, however, a difference of opinion upon the subject) 
that it is a bad arrangement, that it breaks the chain of connexion in business, 
and that a Director, when he comes back aftei being re-elected, has to read up all 
that has passed during the year of his absence ; and it strikes me that the advan- 
tage of giving the Proprietors a control over the Directors would bo equally 
obtained if the persons going out were eligible to be re-elected on 'the same 
day. 

305. The Proprietors of East India stock arc not, of necessity, men who keep 
their eyes milch bent upon the administration of Indian affairs, arc they ? 

I think not. But there has been a tendency since 1834, on the part of persons 
connected with India, on coming from India to invest in East India stock. 

306. ' So that, practically, the proprietors of East India stock, the electors, are 

' themselves personally acquainted in some degree with the qualifications of those 

whom they have to elect ? 

Many of them are. 

307. But there are a great number who have not had those opportunities ? 

Yes, and they derive their knowledge from others. 

308. In what way does a common Proprietor of East India stock become 
acquainted with the peculiar qualifications of a person who has been concerned 
in the administration of the affairs of India, either as a member of Council at one 
of the Presidencies, or as a chief collector somewhere r 

The candidate very frequently circulates his documents and the testimonials 
of approbation which he has received from the local Governors, or from the East 
India Company. 

309. Is not a knowledge of personal qualifications, independently of such 
formal testimonials as to the candidate having filled certain offices, of very high 
importance in choosing persons to administer public affairs ? 

I think so. 

310. Do not you conceive, that if in the body of the Proprietors of stock there 
were a large infusion of persons who had actually been in India, you would get 
greater secunty for persons of real eminence in East India being chosen as 
Directors ? 

I have thought a great deal about it, and I doubt whether, by any system of 
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election, we . should get a body better -qualified to do good service than the Court 
of Directors as now elected, not exclusively Indian. in its composition, but with 
a large proportion of members who have been in India. 

311. What is the usual interval within which a person returning from India 
can hope to come upon the direction P 

It depends very much upon circumstances. It depends upon the number of 
candidates and the number of vacancies; it is very often four or five or six 
years. 

312. Does not it very much impair his fitness for the direction, that so long 
an interval should take place between his connexion with the country and his 
taking share in its administration at home ? 

It certainly impairs it. 

313. Then any means that could bo adopted for the purpose of obviating that 
would bo of service ? 

Provided it were not accompanied by any countervailing evil. 

314. Ily the 27th section of the la«t Charter Act, you are aware that Proprie- 
tors are allowed to vote by attorney in the election of Directors under certain 
circumstances : does that clause give the power to Proprietors resident in India 
to vote? 

No ; it distinctly provides that the power of attorney must be executed within 
10 days of the election. 

315. Is not the cfl'eot of that either to discourage the acquisition of a qualifying 
amount of stock by per- on s resident in India, or, if they possess it, to deprivo them 
of the power which, if they were resident in England, they would have of express- 
ing their opinion in the selection of Directors for the home government ? 

They have not the power. But that clause was an enlargement of the previous 
power of the Proprietors. 

31 G. Should you see any practical objection, taking into account the rapid 
communication now between India and Europe, and taking into account also the 
length of time at which the election of a Director takes place after his first can- 
didateship, to allowing to qualified Proprietors in India the same privilege of voting 
by powei of attorney that is exercised by residents in the North of Scotland or the 
West of Ireland, or any other part of our European dominions? 

We have already felt some inconvenience. I know a case in which a dead man 
lias been polled ; and I fear we should have many cases of that kind. 

317. Is that the only objection ? 

I do not at present see any objection in principle, merely on account of non- 
residence in Europe. 

318. Do not you think that if the obvious difficulties of ascertaining the right 
of voting could be overcome, a Proprietor of East India stock in India has as just 
a claim to vote for a Director of the East India Company as a Proprietor of stock 
in England? 

If wo were forming a new body to elect, I think so. 

319. When we are giving constitutions to the very smallest of the colonies of 
the Crown, with the general approval of the whole country, and arc precluded by 
the peculiar circumstances of India from giving to that great empire a constitu- 
tion in India itself, ought we not to endeavour, if possible, to give to it some- 
thing resembling a constitution in this country, by improving the constituency, 
by which either the Court of Directors, or any body substituted for that Court 
with somewhat similar powers, is to be elected ? 

1 think the great object of any constituent body for the election of the Directors 
is to provide as good an instrument as possible for the government of India, and 
for the promotion of the happiness of the people of that country. As I said 
before, 1 do not think that any system of election, or any extension of the present 
franchise, would provide for that object better than the present. 

320. The discussions in the Court of Proprietors, as now constituted, certainly 
have little, or, it may he said, no effect whatever upon public opinion ; but would 
that be the case if the Court of Proprietors were largely increased in number, 
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J. c. Mclvili, Esq . and composed, to a very considerable extent, of persons well conversant with the 
- — affairs of India by service in that country ? 

1 1 ay 1 g2 ’ If the Court of Proprietors were improved, of course it would raise them in 
public estimation. 


321. Do you not think that the addition to the present Court of Proprietors 
of a body of persons, equal in number and well conversant with India, would very 
materially add to the influence of the Court of Proprietors in public opinion ? 

I doubt it very much, if they were all from the class of retired servants, or 
servants on furlough ; I think you would have these servants swamping the Pro- 
prietors. 

322. You have stated your objection to the present system of rotation, and 
you have suggested the remedy of immediate re-election ; in what manner would 
that remedy bear upon the number of the Court of Directors ; would you suggest 
that it should in future comprise six additional members, or that the number 
should be reduced by degrees ? 

It should be reduced by degrees. 


323. In point of fact, by the system of rotation, is not the Court at present 
deprived of the services of its late Chairman ? 

That is the case. 


324. The person who naturally during the last year has had the principal share 
in conducting the business of the Court ? 

Yes. 


325. Would it not be an advantage to make some provision for the periodical 
relief of the Court of Directors ? 

I think not. 

326. What would be the effect of a provision that one of the six Directors 
going out by rotation annually should not be re-eligible, so that one should 
necessarily go out every year? 

I do not see who is to decide which one is to go out. 

327. Supposing the Court of Proprietors to decide that ? 

The mode in which the change might be effected would require much con r 
sideration 

328. What is meant by a Secret Court of Directors 1 

It is merely the Court of Directors determining to make itself secret ; it is 
imposing upon the individual members of the Court a greater necessity for secrecy 
than they might otherwise feel : the clerks not sworn to secrecy leave the room 
on the Chairman saying, “ It is a Secret Court.” 

329. Is it understood to impose an absolute necessity of secrecy, similar to that 
which is imposed by honour upon the members of the Government ? 

Yes, I think so. 

330. In your experience, do you see any great advantage, since the alteration 
in this respect, from the frequent meetings of the Court of Proprietors ? 

No. I think it desirable that they should have opportunities of meeting. As 
I said before, it affords a sort of safety-valve. 

331. Do you think it would be advisable to make some sort of arrangement or 
regulation, by which, when the Proprietors do meet, they should meet in greater 
numbers, so as to secure a better bearing or a better discussion of the subjects 
brought before them thau at present ? 

I think so, decidedly. 

332. Would you ha\e any objection to such an arrangement as this: that no 
Court of Proprietors should proceed to business, unless 40 members of the Court 
of Proprietors were present '( 

Forty is a large number. I think 40, including the Directors, would be- 
sufficient ; but it should be a certain number, excluding the Directors ; perhaps 
30 would be proper. 

333. Do you see any objection to such an arrangement ? 

No ; I think it would be advantageous. 


334. Do 
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334. Do not many of the meetings of the Court of Proprietors, reported in the 
daily papers, consist of a much smaller number than that r 

They do. Nine Proprietors may convene a General Court ; but it is not neces- 
sary that those nine should be present at the meeting which they have themselves 
convened ; only two of them, or one of them, or none of them may be present. 

335. There is no quorum at all ? 

No quorum. 

336. Practically, have those meetings of Proprietors which have discussed 
grave questions consisted of very small numbers ? 

They have. 

337. What has been the smallest number that you have seen ? 

I have seen four or five Proprietors sitting, and one person speaking, and stay- 
ing till 12 o’clock at night. 

338. Can they adjourn till the next day ? 

They can. 

339. Have the Proprietors assembled in Court, in fact, any substantive power 
with reference to the government of India ? 

They have not. They are prohibited by law from altering or rescinding any 
resolution of the Court of Directors touching the government of India, after the 
Board have approved of it. 

340. What is the nature and extent of the bye-laws which they may enact ? 

They may pass any bye-law that is not repugnant to the statute law. 

341. Do those laws bind the Court of Directors? 

They do bind tho Court of Directors, but the Court of Directors exercise an 
influence in the Court of Proprietors, and take care that no law that is likely to 
be inconveuient shall be framed, and if inconvenience is found from any existing 
law, that a proceeding is originated in the Court of Proprietors for altering it. 

342. Then, in fact, the Court of Directors, instead of being controlled by the 
Court of Proprietors, have the means of .controlling the Court of Proprietors ? 

They have the means, I will not say, of controlling, but of influencing them, 
and preventing any inconvenient course being taken. 

343. They possess the confidence of the Court of Proprietors ? 

They do 

344. What subjects may those bye-laws take up, and 10 what extent may they 
go ; may not they affect the whole principle upon which the government of India 
has been conducted : 

No ; I think they cannot interfere with the Court of Directors in the regular 
process of business connected with the government of India. 

345. Is it not the fact, that although they cannot legally interfere, every now 
and then they have attempted to interfere in matters of very considerable political 
importance r 

Yes ; they have attempted to interfere by a recommendation to the Court of 
Directors to place the papers before them previously to their being sent to the 
Board of Control ; but the Court of Directors have refused to do so. 

346. Have they not passed a resolution for the production of certain papers 
which were in fact secret communications between the Commissioners for the 
Affairs of India and the Court of Directors r 

I think not, as no secret papers could be given by the Directors. 

347. Has it not happened, that although the Court of Proprietors have called 
for tliose papers, the papers have been refused, and have not been given ? 

Whenever the Court of Proprietors have called for papers, if they are in the 
custody of tho Court of Directors, they must be given. 

348. But supposing they are not in the custody of the Court of Directors as 
a body, but only of the Secret Committee of the Court of Directors ? 

Then they are refused. 
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349. Practically, no inconvenience has arisen from this power existing on the 
part of the Proprietors ? 

I think not. There was one very strong case when the appointment of Lord 
Heytesbary was vacated. There was a correspondence on that subject between 
the Court of Directors and /the Board, and the papers were called for by the 
General Court and given, although l bclievo, at the same time, they had not 
been given to Parliament. That is the strongest case that I recollect. 

350. In the event of a small Court of Proprietors, such as you have described, 
deciding upon any important question of that kind, how is the decision by the votes 
taken ? 

Either by a show of hands, or, if nine Proprietors present demand it, by ballot. 

351. Is that ballot held immediately, or on a subsequent day? 

It cannot be held within 24 hours, and it is usually held within a week or lOctays. 

352. Is notice given of it, and is the ballot open, not only to those who by 
the hypothesis have attended the first meeting of tlie Court of Proprietors, but 
to all the Proprietors ? 

It is open to all. 

353. Is notice given to them ? 

Notice is given by public advertisement. 

354. May there not bo advantages, even without any direct power of action 
on the part of the Proprietors, in the necessity imposed upon the Directors of 
appearing before the Court of Proprietors and giving an account of the principles 
upon which they have acted, and justifying their conduct ? 

Y es, I think so. 

355. Especially when taken in connexion with the rotation system of re- 
election, cannot you suppose cases in which that previous discussion in the Court 
of Proprietors might enable the Proprietors to exerciBe a just and legitimate 
control over the Directors, either by rejecting or approving, as they thought fit, of 
their re-election? 

Yes, it might ; if the candidate showed himself well in the General Court, it 
might influence votes in his favour. 

356. Do not you consider, that the reports in the public papers, of discussions 
of Indian questions in the Court of Proprietors, although the actual vote may not 
lead to any immediate result, may have the practical effect of showing what the 
qualifications of persons are who may be candidates for the office of Director ? 

It may occasionally have that effect. 

357. Is not the probability of being compelled to defend the course pursued 
by the Court of Directors before an open tribunal, a check upon the Government 
of the day, which, in fact, is acting through the Directors, as well as upon the 
Directors themselves P 

That was one of the objects of the bye-law, which secures publicity. 

358. Therefore, it is in fact rather an appeal to public opinion in a case in 
which the Government would otherwise be absolute ? 

That was the intention. 

359. Are the Committee to understand, from your former answer with respect 
to the power of the Court of Proprietors to pass bye-laws, that, practically 
speaking, they never do so except such bye-laws as may be agreed upon and 
arranged by the Court of Directors ; that, practically speaking, the power of passing 
bye-laws by tha Court of Proprietors is a dead letter ? 

Practically speaking, they have such confidence in the Court of Directors that 
they would not pass a bye-law in which that Court did not concur. 

360. What were the powers exercised by the Court of Proprietors as far back 
as the time of Lord Clivo ? 

In the time of Lord Clive they interfered with the appointment of Governor- 
general. The Proprietors of that day, previously to the organisation of the Board 
of Control, exercised all the powers which the Court of Directors exercised ; they 
had, Ijy the Charter, the power of the East India Company. 


361. That 
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361. That great alteration was made by Mr. Pitt’s Act ? 

Yes, in 1784. 

362. And the Court of Proprietors have been nothing ever since ? 

I can hardily say “nothing," because up to 1834 the East India Company were 
a commercial body, and the Court of Proprietors were then of more importance 
than at present. 


J. C. Mtkriti, Etf 
6th May i8fip. 


368. Upon the whole, you think it is still advisable that there should be public 
meetings of the Court of Proprietors ? 

Yes ; but I am very anxious that more weight shall attach to their discussions, 
which would be the case if a quorum were established. 

364. Y ou stated that the necessity of the initiation of the appointments of the 
superior officers in India by the Court of Directors had led to no practical incon- 
venience, because there is always friendly communication between the Chairman 
and Deputy Chairman of the Court of Directors and the President of the Board 
of Control ; does not that proceed upon the assumption that they would be always 
upon good terms together ? 

They arc always upon good terms officially ; I do not know any instance in 
which the Chairs were upon such terms with the President of the Board as to 
interfere with the harmonious management of public questions. 

365. But upon the supposition that there was an irreconcilable dispute between 
the Court and the Board of Control with respect to the appointment of the 
Governor- general, or any other great officer in India, might it not be possible 
that by the Court of Directors refusing to name any person, an indefinite post- 
ponement might take place, and that, practically, the government of India during 
that time would be vested in the senior member of Council, or some other officer 
in India who might be agreeable to the Court, but not agreeable to the Board of 
Control ? 

The law would allow of such a result, but the practice has never witnessed it. 


366. Do you think that, in the contemplation of the possibility of such a state 
of things, it would be desirable to introduce any alteration with reference to the 
power of initiation which at present the Court possess with regard to all appoint- 
ments in India 1 

I do not. 

367. You were understood to say that you did not know exactly what authority 
there was which prevents the Court of Directors from making promotions in India, 
but that, practically, they do not, except in a few cases which you mentioned ? 

The appointments that they can make are specified in the Act of Parliament ; 
tiie Act declares that, with certain exceptions, the appointments in India shall be 
in the hands of the local government, and then it proceeds to name the exceptions; 
and those exceptions I have mentioned— members of Council, general officers of 
the divisional staff, law and marine appointments. 

368. And you mentioned that the assay-master was specially excepted ? 

Such appointments have been usually made in this country, for the reason whicli 
I have given in answer to a former question. 

369. With regard to tlio appointment of the members of Council, and the 
other superior officers, is it not the usage to leave that to the Chairman ? 

No ; I have known instances in which the Chairman's recommendation has been 
ovei ruled. The practice is for the Chairman to lay upon the table a record of 
the services of three or four persons supposed to be eligible, and tflfen to state that 
out of those persons he means upon the following Court-day to propose one, whom 
he names; then the decisiou of the Court is taken upon that nomination by 
ballot. 

370. And, generally, the recommendation of the Chairman is taken ? 

It is. 

371. It is a matter in which the practice of the Board is not to interfere ? 

The Board have no power to interfere in the appointment of the members ot 

Council. * .• , 
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372. What salaries do the Directors receive as Directors ? 

£. 300 a year to each Director, 5001 . to the Chairman, and 5001 . to the Deputy 
Chairman. 

373. Is that a sufficient inducement to them to devote their time to the 
business ? 

I should think not ; the great personal inducement is the patronage. 

374. Besides the inducement of patronage, is there not the inducement of con- 
tinuing a connexion with a country in which they have been long engaged ? 

Yes ; I think there are even members of the Court who would continue this 
occupation if no personal advantages were attached to it. 

375. What is the Home Establishment now? 

There are four distinct departments or offices : the Secretary’s, the Examiner’s, 
the Military Secretary’s, and the Statistical ; there is also a department for the 
provision and examination of all stores sent to India. The Secretary has a deputy, 
and there are under him six branches, minuting the correspondence, including the 
financial correspondence, accounts, pay, audit, marine, and will and administration. 
At the head of each of those branches is an officer, designated Assistant to the 
Secretary in that department. The Examiner has three assistants and two clerks, 
all of whom are exclusively employed in the correspondence, a separate depart- 
ment being assigned to each. The Military Secretary has an assistant, and is 
charged with the military correspondence. The Statistical Reporter is engaged 
in collecting information and furnishing returns. In each office there is an esta- 
blishment of clerks acting under the chiefs and assistants. There are also extra 
clerks or writers, by whom the business of copying is performed ; but many of 
them arc usually or regularly engaged in duties of a higher character. 

376. Is there an establishment for the education of persons to be qualified for 
civil offices? 

There is the establishment at Haileybury. 

377. How is that constituted ? 

There are a principal and professors, and a college, in which the young men 
reside. 

378. Are they appointed by the Court of Directors ? 

The professors are all appointed by the Court of Directors, with the approba- 
tion of the Board. 

379. Is it necessary that the young men should always pass through that college 
before obtainiug civil appointments ? 

Yes ,- the Act of Parliament prescribes a residence of four terms at Haileybury 
as an indispensable qualification for the civil servants. 

380. And a certain mode of examination to be passed through ? 

The mode of examination is prescribed by the Board of Commissioners, under 
the authority of Parliament. 

381. Without any interference on the part of the Court of Directors? 

Without any interference on the part of the Court of Directors ; the statutes 

and regulations of the college are under the control of the Board. 

382. You have stated that a candidate for a civil appointment must have 
passed four terms at Haileybury ; how long a time is required for that ? 

Two years. 

383. The course is a very large course, is not it ? 

It is very comprehensive ; it embraces a variety of subjects : European lite- 
rature, including law, history and political economy ; and it embraces also the 
Oriental languages. 

384. You have had, since the institution of Haileybury, very eminent men 
appointed as professors in your university ? 

We have. 

385. That lias been the general impression ? 


386. Are 
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388. With respect to the examinations in law, and viewing them with reference 
to judicial and magisterial appointments in India, do yon conceive that the educa- 
tion in our ordinary universities, the older universities, would furnish the East 
India Company with the same class of civil servants for legal appointments in 
India that you acquire at Haileybury ? 

Not with the same knowledge of law, I should think. 

389. Are there not gentlemen who have passed through Haileybury, who have 
attained a distinguished character for the acquisition of Oriental languages r 

Certainly. 

390. But do not you know that, in point of fact, many a gentleman who has 
obtained high distinctions for the acquisition of Oriental languages, has been 
totally unable to give the smallest instruction to his bearer in going up the 
country ? 

I am not aware of that. 

391. Does not a considerable portion of the study of Oriental languages at 
Haileybury consist of the study of Sanscut ? 

Yes, that is the case.. 

392. Has not the study of Oriental languages at Haileybury extended of late 
rather more into Sanscrit than bad been the usage in former times ? 

I think so ; but Professor Wilson considers Sanscrit as important to the lan- 
guages of the East, as Latin and Greek are to the languages of the West. 

393. Is not there a further course of study required on the part of the young 
civil servants upon their arrival at Calcutta? 

There is, in the Oriental languages. 

394. How long docs that last? 

It varies from a period of three months to 18 months or two years, till they 
pass an examination in two languages. 

395. Do you consider that the education in our ordinary universities would give 
you the same security that you now possess, for their being qualified for that 
subsequent education in Calcutta ? 

No; a preliminary knowledge of the native languages must facilitate their 
passing at Calcutta. 

396. How many native languages are there spoken within the Presidency of 
Madras which it is necessary for a man to acquire ? 

The necessity is limited to two, viz., Tamil and Teloogoo. 

397. How many are there in the province of Tenasserim ? 

I cannot say. 

398. Are you aware whether it is thought that the time of residence at 
Haileybury is not long enough for the comprehensive range of study that is 
pursued there ? 

I have not heard that. 

399. Can the time be shortened by any remarkable proficiency? 

It cannot. 

400. Is it protracted by any want of proficiency ? 

Yes ; there are many instances of the loss of a term through want of proficiency, 
requiring, therefore, further residence. 

401. Is the number of those who are turned back for want of proficiency 
increasing or diminishing 1 

I think rather diminishing. 
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386. Are you aware whether the tendency of the examinations at Haileybury 
has either been to raise the standard of instruction, and consequently the evidence 
of qualification, or to lower it ? 

I think to raise it, decidedly; the test has been materially raised since 1834. 

387. Practically speaking, are not the results of the examinations made known ; 
and is not the order of acquirement manifested by those results ? 

Yes, that is the case. 


402. Are 
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India in consequence of not being able to master the native languages ? -rriftsi - j 

6th May 185s. There are, but they are of very rare occurrence. If a young civil servant fails 
~ to qualify within the prescribed period in India in the Oriental languages, he is 

generally sent home, and discharged from the service. 

403. Is not the interval spent in Calcutta in acquiring the native languages 
rather injurious to his future prospects ? 

I have heard it said so, and that it is more desirable that a young man should 
go up the country and qualify under the superintendence of some superior officer 
in the service ; and that is becoming the practice now. 

404. Is there any second examination in India as to their proficiency in the 
native languages before they are promoted 1 

Not on promotion ; on their first arrival they must qualify ; there is no further 
examination afterwards. 

405. Supposing that upon his first examination a young man is found deficient ; 
is there any subsequent examination to prove his acquisition of any of those 
languages in which he was found deficient ? 

If he fails in his first examination, he may be examined again and again within 
18 months. 

406. He is not rejected permanently, but only till he has given proofs of pro- 
ficiency in the native languages ? 

That is the case, subject to the limitation of time. 

407. But it would not be possiblo for any civil servant to be appointed to any 
responsible office in India without possessing a good acquaintance with two native 
languages ? 

408. Have you known any instances of persons being rejected or plucked at 
Haileybury ? 

I have. 

409. Has that occurred from time to time ? 

It has. 

410. Are you aware that there was considerable difference of opinion formerly 
as to the beneficial results of the institution at Haileybury ? 

There was. 

411. There was a great difference of opinion prevailing even amongst the 
Court of Directors themselves ? 

There was ; there was even a proposition to abolish the college. 

412. Will yon state whether that difference of opinion prevails now? 

I have not heard any question of late years raised upon tho subject, and there- 
fore I am not competent to speak. 

413. In your opinion, with reference not only to the intellectual accomplish- 
ments of the students, but also to their moral character, and to the general 
advancement of Indian interests, do you think that the institution is beneficial ? 

I confess that I think the great advantage of Haileybury is, that it affords an 
opportunity of acquiring the elements of the Oriental languages. 

414. Independently of that advantage which you think is so acquired, are you, 
on the whole, of opinion that the institution itself works well r 

Yes, I think it works well. But I have strong doubts in my own mind, 
-whether the education which an English gentleman receives in this country at the 
public institutions of this country would not answer quite as well, independently 
of the Oriental languages. 

415. What would you propose as a substitute for the power now exercised, of 
rejecting a person having a nomination to a writership by reason of his incompe- 
tency, as proved by the result of the examination at Haileybury ? 

1 presume that whatever be the system of education, there must be an exami- 
nation and a test. 


416. Formerly 
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416. Formerly at Haileybury there were repeated outrages committed and 
insurrections in the college. Have you heard lately that the conduct of the 
students has been generally much improved ? 

It undoubtedly has greatly improved. 

417. Are you of opinion, that if there were equal facilities, either in the 
London University, or in the other great universities, for obtaining a knowledge 
of the Oriental languages, the education obtained at those establishments would 
be equally good for rearing up public servants for the Indian service ? 

It would be necessary in that case to establish a test by examination. 

418. Is there anything in those universities that would give that degree Of 
training that is acquired under the present course at Haileybury, more especially 
for magisterial appointments by the regular course of lectures on law, and for 
revenue appointments by the attention paid to economical science : 

Law and political economy are most important subjects of instruction for per- 
sons destined for the civil service of India. 

419. Has not that Chair been filled by some of the most eminent men in scienco 
and in literature ? 

Certainly, 

420. At what age do the writers leave Haileybury and go to India ? 

No person can be admitted into Haileybury until he is 17, and no person can 
go to India as a writer beyond the age of 23 ; therefore, you may state the period 
of leaving Haileybury to vary from 1 9 to 23. 

421. What is your opinion of the expediency of having a double education; 
that is to say, first the education now required at Haileybury, and then the 
oducation which young gentlemen are obliged to go through at Fort William 
before they can be qualified for employment ; does it not appear to you that 
either the one or the other must be entirely unnecessary ; because if they are 
properly educated at Haileybury, they oan hardly require a subsequent education 
at Fort William ; if, on the other hand, they are properly educated at Fort William, 
they can hardly require the previous education at Haileybury? 

I think it would be very desirable to dispense with the residence at Fort 
William, if it were possible to ensure an adequate amount of qualification by study 
here ; but I fear that is hardly possible. 

422. Is it not the case that young gentlemen, who have passed with tolerable 
credit through the education at Haileybury, when they get to Fort William and 
have to pass another examination there, after the two year®, or whatever the time 
is, have been found to be incompetent, and have in more than one instance been 
dismissed for want of competency ? 

That has been the case, but it is of very rare occurrence. 

423. Do you think it probable that, if the education had been entirely con- 
fined to Calcutta, you could have relied upon obtaining the instruction of such 
professors there as you have had in the persons of Sir James Mackintosh, 
Mr. Malthus and others, who have been your professors at Haileybury : 

I thought the former question applied to instruction in the Oriental languages, 
and I answered it upon that supposition. 

424. Is the system which is pursued in Bengal, followed at Madras or Bombay, 
with reference to the examination of the writers when they come out? 

I think it is. 

425. Is not a young man arriving at Madras sent up the country to some 
respectable steady person ? 

Not always ; he may be so, and l think now in Bengal that is the case. 

426. When you state that some young men who have passed here have been 
afterwards found deficient on subsequent examination in Bengal, does that arise 
from any difference in the system pursued at Haileybury and at Calcutta, or is 
it that the examination so conducted at Calcutta assumes a more practical shape, 
with reference to the languages in general use in India, than it does here ? 

No doubt that is the fact. 
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J. C. MehiU, Eif. 427. Therefore, in point of fact, supposing that to be the case, is not the exa- 
— mination which the young men undergo in Calcutta of more practical utility in 
6th May 185a. t } ie ; r subsequent service than that which they undergo here? 

~~ I should think so ; because it is in the vernacular languages. 

428. Does not the advantage derived from Haileybury, as compared with any 
other place of education in this country, consist in the fact of the rudiments of 
the Oriental languages being taught there ; and is it not your opinion that it is 
necessary for a young man to obtain those rudiments before he leaves England, to 
undergo that further instruction in the native languages which he obtains on 
arriving in India ? 

That is the principal advantage, but not the only advantage. There is also the 
instruction in law and political economy. 

429. You have a military establishment of a similar nature at Addiscombe 2 

There is an establishment at Addiscombe, for the purpose of educating officers 

for the scientific branches of the army, the engineers and the artillery. 

430. The common cadets are not sent there ? 

No. 

431. Are cadets ever allowed to pass through Addiscombe except for the 
scientific branches ? 

Yes. Addiscombe accommodates a larger number of cadets than is required 
for the scientific branches. Those best qualified are chosen first for the engineers, 
and then for the artillery', and the remainder are allotted to the infantry. 

432. Are any cadets sent out in the scientific branches without passing through 
the college at Addiscombe ? 

That has happened. When an augmentation has been made to the artillery, and 
Addiscombe has not been able to furnish the officers required, artillery cadets 
have been sent out, who have been otherwise qualified : that has happened only 
upon one occasion since 1834. 

433. Even then they had to pass an examination ? 

Of course they had to pass an examination by the public Examiner of Addis- 
combo. 

434. Practically speaking, is not it considered, that the qualifications required 
at Addiscombe, above all, for the class who pass into the engineers, aro higher 
qualifications than those which are required at Woolwich? 

I am not acquainted with Woolwich; but they are very high qualifications at 
Addiscombe. 

435. Have not many of those young engineer officers who have passed at 
Addiscombe, when they have reached India, not only advanced themselves in their 
profession, but shown very high literary and scientific abilities as applicable to 
other things? 

They have. 

436. Independently of those two institutions at Haileybury and Addiscombe, 
is it not the fact that at present nobody is admitted into the military service of 
the Company without some examination ? 

That is the case ; a system of examination was introduced last year for direct 
cadets. 

437. Do you happen to have a general sketch of the system of examination? 

1 will deliver it in. 

438. What is the expense of Addiscombe r 

The payment to the Company is 100/. a year; I think the total expenses of a 
student at Addiscombe may be stated at 120/. a year. 

439. Was it not the case, that in former days the expense was considerably 
larger ; vas it not formerly about 2 00 1. a year; and did not the Court of Direc- 
tors, and the Commissioners for the Affairs of India, reduce it to its present 
amount ? 

The charge was formerly much lower than at present. 


440. Is 
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440. Is there any difference made in the expenditure between the sons of 
officers and others, as there is at the military college at Sandhurst ? 

No, there is no difference. 

441. What is the number of students at Addiseombe ? 

One hundred and fifty. 

442. Who appoints the Governor at Addiseombe? 

The Court of Directors, with the approbation of the Board, appoint the chief 
resident authority, who is called Lieutenant-governor. 

443. There is another very important officer at Addiseombe : is not the 
Examiner always an officer of the highest distinction in the service ? 

He is a general officer in the Queen’s service , Sir Charles Pasley is the officer 
at present, and the late Sir Alexander Dickson was his predecessor. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Monday next, 
One o’clock. 
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THE LORD PRIVY SEAL in the Chair. 


Evidence on the 
East India Com- 
pany’s Charter. 


JAMES COSMO MELVILL, Esquire, is called in, and further examined 
as follows : 


J. C. Melvill, Esq. 
loth May 1852. 


444. HAVE you some papers to give in to the Committee? 

The Committee desired that I would produce to them the test for the students 
at Ilaileybury upon admission and departure; also the regulations for the 
appointment of direct cadets, Addiscombe cadets, assistant surgeons, and chap- 
lains ; I now deliver them in, with a copy of the statutes of the East India 
College, which contain the final test at the departuie of the students from the 
institution for the ourpose of receiving appointments in the civil service. 

[The same are delivered in.] 

445. Can you state how many of the Directors have been resident in India 5 

Twenty-one out of the 30 (including the six out by rotation), besides three 

who have been commanders of East India ships, and therefore have occasionally 
been in India. Before 1834 there were 15 out of the 30, and four commanders 
of East India ships. 

44G. Do you consider it desirable that the Directois should all have local 
experience ? 

I do not ; local experience, to the extent to which the Court now have it, is 
very important ; but I should be sorry to see the day when all the Directors 
were persons who had resided in India ; it seems to me that the presence of a 
few English gentlemen of European experience only in the Court of Directors is 
invaluable. 

447. How many chaplains are there in India ? 

The total number of chaplains on the several establishments in India now is 
121 ; in 1834 it was 87. 

448. Are there any complaints made of the inadequacy of the ecclesiastical 
establishment ? 

The present Bishcp of Calcutta has made representations of the inadequacy 
of the number of chaplains, and the Court of Directors have, in a great degree, 
but not to its full extent, met his requisition ; the Bishop has also represented 
the importance and necessity of a division of the See of Calcutta, in view to the 
erection of a Bishopric at Agra ; nothing has yet been done in furtherance of that 
object. 

449. Is that under consideration? 

It depends upon Parliament. 

450. Are the chaplains allowed to absent themselves on furlough? 

Yes ; there are furlough regulations applicable to the chaplains, as well as to 
all other classes of European servants in India. 

451. Have you a copy of those regulations ? 

I can produce them, if the Committee desire it. 
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452. Are the furloughs granted by regulations of the Company, or under Act 
of Parliament ? 

The furloughs are granted under rules framed by the Court of Directors, and 
approved by the Board of Commissioners ; there is, however an Act of Parlia- 
ment which has an important bearing upon the absence of Europeans from India ; 
it is the Act of 1793 (the 33d of George the Third, chapter 52), which contains a 
provision that whenever a servant comes to Europe, his allowances shall cease 
from the date when he leaves India. The effect of this is, that servants, being 
compelled by sickness to quit India, seek a residence at the Cape of Good Hope, 
or at other places within the limits of the Charter, in order to avoid the total loss 
of their allowances, regulations having been framed by the local governments to 
secure to them a portion of their allowances when so absent ; but, in consequence 
of the establishment of steam communication with India, t rid Egypt, the Cape is 
practically further off from India than England, and a desire has been expressed 
on the part of the Services that invalids compelled to leave India for the benefit 
of their health should be allowed to come to Europe. The consideration of that 
has been postponed until the pleasure of Parliament might be known as to the 
continuance of the enactment which I have mentioned. 

453. Does that specific enactment necessarily come under consideration on the 
present occasion in considering the renewal of the Charter ? 

Not necessarily ; it is a clause in the Act of 1793, which was not interfered 
with either fn 1813 or in 1833 ; but it is the acceleration of the communication 
between India and Europe which now suggests that the question should receive 
special consideration. 

454. In thedast Act of Parliament, is the Act of 1793 referred to, except so 
far as it may be expressly repealed by that statute 1 

Yes, it is maintained by the last Act ; all former Acts that were not specifically 
repealed, are declared to be still in force. 

455. Then it will, of course, come under discussion directly, in considering the 
renewal of the Charter ? 

I apprehend not necessarily, hut I think it ought to do so. 

456. In your last examination you stated, that at one period the civil servants 
were appointed by the London Board ; what do you mean by the term London 
Board ? 

Some years ago there was a demand for civil servants in India to a greater 
extent than the College could supply. To meet this emergency a Board of 
Examiners was constituted to assemble in London, and to examine candidates for 
the civil service, without requiring them to pass through Hailey bury, two Acts of 
Parliament having been passed for that purpose (7 Geo. 4, c. 56, and 10 Geo. 4, 
c. 16) : that Board was denominated the London Board. 

457. It had only a temporary existence? 

Yes. 

458. Can you give the Committee any statement of the results of it, as com>- 
pared with the results of the appointments after examinations at Haileybury ? 

Of the persons presented to the London Board, a larger proportion was rejected 
than of persons presented for admission to Haileybury ; of the persons examined 
and passed, the proportion of these, in the first class, was only 4 per cent, by 
the London Board, whilst at Haileybury it was 25 per cent.; and in the second, 
class, the proportions were 33 per cent, by the London Board, and 55 per cent 
at Haileybury. 

459. For how long did the London Board remain in force? 

It was in force for five years. 

400 . From the experience that you have had, which do you consider the 
most satisfactory system, the London Board or the College of Haileybury ? 

I certainly think that the College at Haileybury proved much more satisfactory 
than the London Board. Referring to the answers which I gave upon the former 
occasion regarding Haileybury, I would explain my opinion to be, that, whether 
Haileybury be continued, or any other system introduced, the civil servants 
should receive a public education ; J think nothing could compensate forth* loss 

of 
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of an education at a public institution. Tf the system were that of a private j, 
examination, the candidates, as was the case at the London Board, would be 
crammed for examination, and they would also lose the manliness and mental 1 
enlargement which public instruction is fitted to produce. 

461. Are not they crammed for the Haileybury examination ? 

For the examination previous to admission they may be, but they cannot be 
crammed for the last ; they remain two years at Haileybury, undergoing a regu- 
lar course of instruction, under the eyes of the professors, who examine them 
when they leave the College. 

462. Was it in consequence of those regulations that the London Board was 
discontinued, after the expiration of two years ? 

It was in consequence of the expiration of the period for which it was ap- 
pointed ; Parliament limited the term to the necessity of the case. 

463. \\ h© were left to judge of the necessity of the case ? 

The precise period was fixed in the two Acts to which I have referred. 

464. No attempt was afterwards made to renew it r 

No. 

465. Is there any means of ascertaining what has been the career of those 
gentlemen who were examined at the London Board since the time when they 
entered upon their duties in India, as compared with the gentlemen who have 
passed through the college at Haileybury? 

Yes, a statement could be made of that ; as I mentioned, there were one or 
two instances of vqry distinguished men who passed before the London Board ; 

Sir Henry Elliott, who is now secretary to the Government of India, is one of 
them. 

466. He is remarkable for his knowledge of languages, is not he ? 

He is a great Oriental scholar- 

467. With reference to an answer which you gave upon a formeT occasion, is 
it still your opinion that if the young mren were educated at either of the great 
English Universities, piovided they had a public education, and were sufficiently 
grounded in the Oriental languages to stand the examination before a proper 
Board of Examiners, they would be calculated to form as good public servants in 
India as those educated at Haileybury ? 

I think they would, if they had public instruction, and had all the advantages 
of education in the Oriental languages and in law anil political economy that are 
given at 1 laileybury. 

468. Could not a knowledge of these be obtained by requiring them to pass 
through a sufficiently stringent examination r 

T should think it could. 

469. You mentioned just now, that in certain quarters a wish had been ex- 
pressed to the Court of directors for an increase of the ecclesiastical establish- 
ment , is that so ? 

The Bishop of Calcutta applied to the Bengal Government, and the Bengal 
Government communicated that application to the Court, that there might be an 
increase of chaplains. 

470. Have there been any applications made from any other quarter, except 
the Bishop of Calcutta, for such an increase of the ecclesiastical establishment ? 

The Government of India supported it ; applications of a similar nature were 
also made from Bombay. 

471. Did the Government of India support the wish which you mentioned to 
have been expressed by the Bishop of Calcutta, to have another Bishopric erected 
for the North-West Provinces ? 

The Government of India have as yet said nothing upon that subject. 

472.. Are you aware whether the Court of Directors has encouraged such a 
wish on the part of the Bishop of Calcutta ? 

They have not done sa 
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473. Do you know whether Her ilajesty’s Government have so done, that is 
to say, the Commissioners for controlling the affairs of India ? 

I never heard that they had ; but I have no means of ascertaining the fact. 

474. On what grounds has it been objected to ? 

The general ground of objection taken by the Court of Directors, when the 
Bishoprics of Madras and Bombay were under discussion, was, that it would be 
more desirable to increase the clergy rather than Bishops, in the present state of 
India. 

475. What is the extent of jurisdiction ; how far is it from Calcutta to the 
furthest point ? 

It extends from Calcutta to the Punjaub. 

476. What is it in geographical extension ? 

Fourteen hundred miles. 

477. Do you know how many months it occupies the Bishop of Calcutta to 
complete his visitation ? 

I should think six months ; but I cannot speak positively. 

478. What are the salaries of the Indian Bishops, and from what fund are they 
paid ? 

The Bishop of Calcutta has a salary of 5,000 /. a year, payable at a rate of ex- 
change which practically reduces it nearly to 4,600 /. a year : it is paid out of 
the territorial revenues of India by Act of Parliament. The Bishops of Madras 
and Bombay receive 2,560/. each, and those are also payable out of the 
revenues. 

479. Are those reduced in the same proportion as the salary of the Bishop of 
Calcutta ? 

No. 

480. Beside the salary, can you state what other expense there is connected 
with the Bishop of Calcutta ? 

The House of Lords has called for (for the use of this Committee) a statement 
of the whole expense of the ecclesiastical establishment : that has been prepared 
and rendered ; and it will show the items, including that of visitation. 

481. Are the Bishops travelling expenses paid in visiting his diocese? 

They are : there is a fixed monthly allowance of 1,000 rupees for the expense 
of his visitation while on tour; besides which, the means of travelling, either ves- 
sels or carriages, are provided for him by the Government. 

482. Is that in addition to his salary? 

lhat is in addition to his salary. 

483. Have you at all calculated the effect which the opening of the Overland 
route has had upon the number of officers coming on furlough to Europe, com- 
pared with the number in former times ? 

The number has, I believe, increased ; but no such calculation has been made. 

484. In proportion to the total strength ? 

I believe it has, though not materially. 

485. Can you give the Committee a statement of the establishment of the 
native regiments of Infantry at various periods, going back to the earliest 
period ? 

Certainly. 

486. What is your opinion as to the furlough regulations ; do you consider 
that any material alteration of the present furlough regulations would be advan- 
tageous to the service ? 

I think it important that the rule with respect to invalids should be extended 
so as to allow of their coming to Europe, in cases in which they now go to the 
Cape ; but, in other respects, in my opinion, there is no necessity to alter those 
rules. At the same time, I ought to state to the Committee that there has been 
great discussion in the Court of Directors upon that subject, and communication 
with the Government of India, and that many persons think that the furlough 
rules admit of great alteration. 

487. Are 
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487- Are you aware that, about three years ago, there was considerable agita- J. 
tion in India upon the subject, and more especially among the military servants 
of the Company ? 

There was. 

488. Are you aware that that agitation went on for some time, and was at last 
dropped in consequence of the military servants themselves not agreeing upon the 
plan which they thought the most expedient to pursue ? 

I am aware that there was a great difference of opinion upon the subject, and 
that agitation has apparently ceased. 

480. You do not think that, with respect to the general furlough rules, namely, 
as to the periods at which military and civil servants might be permitted to re- 
turn home, to reside temporarily in Europe, any material change would be 
beneficial ? 

In my judgment, not ; but the Court of Directors have expressed an opinion 
that it would be desirable to make some changes, so as to shorten the period of 
furlough, and increase the number of such opportunities for visiting England. 

490. Has the matter been under the consideration of the Board of Com- 
missioners ? 

It has been under reference to the government of India, as respects the civil 
furloughs, but not as respects the military. As respects both, it has been under 
the consideration of the Court of Directors and the Board. 

491. And it is now under consideration, and it has been referred back to the 
Indian Ciovernment ? 

The Indian 'Government has made its report upon the subject of civil fur- 
loughs, and the question is still open for consideration. 

492. Has the question been lately, or at any time, under consideration, whether 
it is expedient to maintain the established system in India of allowing officers 
furlough for one or two years, they keeping their appointments ; 

Yes ; one of the points raised m the discussion was, whether servants should 
be allowed to come to Europe, holding their offices. 

493. You arc probably aware that a necessity arises, at some of the stations, 
for more than one chaplain, although the number of Europeans may not be very 
great, in consequence of the great extent of the station, and the scattered dispo- 
sition of the troops ? 

I am. 

494. Did you ever happen to hear that at Cawnpore, where there was but 
one clergyman at a time when there was considerable mortality, it was perfectly 
impossible for him, in consequence ol the extent of the station, to perform the 
funeral service for all the persons that required to bo buried ? 

I have not heard that that was the case, but I can readily imagine that, 
under peculiar circumstances, it may have happened. An arrangement was 
made some years ago, by which chaplains, located at particular stations, were 
granted an allowance to enable them periodically to visit places within the circle 
of their prescribed limits. 

I was questioned upon the last occasion as to the distinction between cove- 
nanted and uncovenanted servants, and the Committee expressed a wish to 
receive some information regarding the employment of natives ; 1 have, m con- 
sequence, bad a statement prepared of the natives employed by the Government 
in the Public Revenue and Judicial Department, in the receipt of allowances 
ranging from 20 rupees a month, or 24/. a year, upwards. I find that there are 
of pure natives, 2,813 now employed in the situations of principal sudder 
aumeens, sudder aumcens, moonsifl's, deputy collectors, deputy magistrates, and 
in other offices. 

495. Who are the sudder aumeens ? 

The principal sudder aumeens, sudder aumeens, moonsiffs, and deputy magis- 
trates, are all judicial officers ; the deputy collectors are revenue officers. 

496. The sudder aumeens being the highest offices to which natives are 
appointed ? 

Yes. 
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497. Can you state how many arc employed in that capacity ? 

I have not the precise number. The whole cost of those natives is 428, 1*37 l. 
a year. There are also 2,235 persons in public employment, selected from Eu- 
ropeans not originally in the service, and from the half-caste population, who 
receive altogether 470,358 l. per annum. 

498. Can you separate the Europeans from the half-caste in that statement? 

I think that might be done ; but l am not 6ure. 

499. Are those persons generally employed in inferior offices? 

Yes, they are ; some of them are employed as deputy collectors. The num- 
bers 1 have mentioned include only tnose functionaries in the receipt of allowances 
above 24 1. per annum. The number of natives employed in revenue, judicial, 
and police duties in Bengal alone, drawing lower salaries, amounts to upwards of 
40,000, exclusive of the village watchmen, of whom there are upwards of 
1 70,000 in the lower provinces. 

500. Is there not a limit to the salaries which the uncovenanted servants can 
receive ? 

It is in the discretion of the Government. Some of those included in my 
statement draw as much as 850 1. or 900 1. a year. 

501. Those of whom you have now spoken are all in the Civil Service ? 

Yes. 

502. Has it ever been under consideration, whether it would be desirable to 
employ Europeans as clerks in the Government offices ? 

I have not heard that point raised, but several Europeans are so employed. 

503. Are you aware that there is, in point of fact, no secrecy whatever in the 
Government offices in India ? 

I am aware that there is no secret oath. Referring to my last answer, I will 
observe, that the anxiety of the Court is to give employment in the uncove- 
nanted branch to natives rather than to Europeans. 

504. Is any knowledge of the English language required from those natives 
who are employed in the Judicial and Revenue Departments in the higher posts ? 

I think not. 

505. Is there any account of the number of Christians of all denominations in 
the East Indies r 

No ; we could make a return of the Europeans, but, with respect to the native 
Christians, it would scarcely be possible. 

506. Was there any such return made at the time of the application for an 
increase of chaplains ? 

I think not ; the application for more chaplains has been made with a view of 
giving religious instruction to the servants of the Government. The Court have 
laid it down as a principle which, in their judgment, ought to be maintained, 
that the only ground upon which an ecclesiastical establishment can be justified, 
at the expense of the Indian revenue, is, that the State ought to secure for the 
European servants of the Government who are entrusted with the administration 
of its affairs the means of inculcating upon them the doctrines and precepts of 
the Christian religion. 

507. In point of fact, the chaplains are employed in no other work ? 

They are not. 

508. Do you mean that the chaplains are at all precluded from teaching the 
natives ? 

No, there is no law against it, that I am aware of. 

509. But they are not paid for that office ? 

They are not. 

510. And they have settled duties fixed for them with the Europeans? 

They have. 

511. The jurisdiction of the Bishop is not only over the chaplains, but also 
over all episcopal missionaries ? 

It is over all the clergy of the Church of England. 


512. Is 
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512. Is it known what is the number of Europeans in India? 

Such a return has been called for, and will be produced immediately. 

513. Do you know whether the number of Europeans resident in India lias 
very much increased since the alterations made by the Charter of 1813. and by 
the Act of 1834? 

It has scarcely increased at all. 

514. What do you suppose to be the natural obstacles which opposed them- 
selves to the settlement of Europeans in any numbers in India ; is it the want of 
inducement to employ capital in the cultivation of the soil 5 

I do not think that India can ever be a colony. 

515. Is it found that Europeans can settle themselves in India as indigo 
planters, or sugar growers, to any extent ? 

They do so, but not to an increased extent. 

516. Not more than they did 50 years ago ? 

I think not. 

517. To what do you attribute that ? 

India is already very extensively occupied by its native population ; it is not 
like Australia or America, where there is plenty of vacant space for foreigners ; 
there is a dense population in many parts of India. 

518. Do you attribute that in part to the particular activity, skill and industry 
of many of the higher classes of the Hindoo population, which, in fact, leave not 
room for European enterprise r 

Yes ; in agriculture, for example, the native Indian is quite equal to the 
European ; at least, such was the observation made by American planters who 
were sent to India for the purpose of encouraging the cultivation of cotton there. 

519. Have they not even made considerable progress in the art of mining ? 

I believe they have in coal-mines in Burdwan. 

520. You said that the Directors have felt anxious to increase the number of 
natives employed in the Company’s service ; has there been any great increase 
in the number of the natives employed in the last 20 years? 

There has : until 1827 theie were, comparatively speaking, few natives 
employed, except in inferior stations, and on low' salaries There was a prejudice 
that the natives of India, from deficiency of moral qualities, were not trustworthy; 
but during Lord William Bentinck’s administration that prejudice was in a 
degree dispelled ; and it was even doubted whether the prejudice might not 
create the very evil which it deprecated, and that by not trusting the natives, we 
were making them not trustworthy. 

52 1 . Have they, in fact, been found entirely trustworthy 3 

1 think they have, always being subject, however, to European supervision. 

522. What is the maximum salary enjoyed by any Hindoo now in the Com- 
pany’s service ? 

The largest salary paid to any native in public office is 1,560/. a year ; that 
is enjoyed bv a native who holds the situation of Judge of the Small Cause 
Court at Calcutta, and also an appointment theie under the Council of Edu- 
cation. 

523. Can you state how long those appointments have been in his hands? 

Some time ; I could uscei tain that. 

524. Was any post of equal, or of nearly equal, importance to that held by 
any native previously to 1834? 

Certainly not. 

525. Do you include, in the statement you have given, the Custom-house 
places which are held by certain natives in Bombay ? 

Yes; there is aParsee at the head of the factory at Bombay; he does not 
receive so large a salary as that which I have last stated ; he was appointed by 
the Court of Directors ; and that case deserves special notice, because he has 
Europeans acting under him. 1 may here state to the Committee, that the 
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526. Can you state the salary paid to any Roman Catholic chaplain serving 
with a regiment ? 

There is no such chaplain ; but Roman Catholic priests living at the same 
station are granted allowances for performing the rites of their religion to the 
Roman Catholic soldiery in European regiments ; their allowances vary from 20 
to 100 rupees a month ; the total sum paid for Roman Catholic establishments 
in India, since 1834, has increased from 1,500/. a year to 5,000?. 


527. Are those priests chiefly or entirely employed as chaplains to regiments ? 

They are located at the station for general objects, and their services are made 
available for the soldiery ; I think there is a Roman Catholic Bishop who has a 
small allowance from the Government for services connected with the registra- 
tion of births, marriages and burials. 


528. Can you state how many Roman Catholic priests there are? 

There are in the whole 78, who participate in the grant composing the expen- 
diture of 5, 153/. a year. 


529. By the Returns before the Committee, it appears that the allowances to 
the Roman Catholic clergy have doubled in Madras, and quadrupled in Bengal 
and Bombay? 

Yes. 


530. Are there any Roman Catholic bishops to whom an allowance is given ? 
There is one. 


531. Do you know what the allowance is ? 

Two hundred rupees a month. 

532. You stated that it was the principle of the Directors that, as far as the 
Church Establishment is concerned, the clergymen who are employed are to con- 
fine their ministrations to the servants of the Company? 

Yes, that is the case. 

533 Will you explain to the Committee the principle upon which that rule 
has been adopted ? 

That the only ground upon which an application of the territorial revenue to 
ecclesiastical purposes in India can be justified is, the necessity of providing 
spiritual instruction for the civil and military servants of the Government, with 
a view to their conduct in the administration of the duty entrusted to them. 

534 Do the Company feel that it is a just application of the territorial revenues 
to provide for the natives as well as for their own servants the institutions of 
justice ? 

Undoubtedly, that is one of the first attributes of Government. 

535. Do they feel that they are justified in using those territo/ial revenues 
for the moral advantage of the people of India committed to their care : 

Yes, I think so, but not to use them in efforts to convert the natives to 
Christianity, which they consider should be left to others than Government 
agency. 

536. Then, will you point out to the Committee, if you are able, what the dis- 
tinction is, in their minds, between providing for the religious wants of the 
natives and providing for the moral wants of the natives ? 

The distinction seems to me to be obvious ; justice must be administered, or 
society would fall to pieces; but, with respect to religion, the feeling of the 
Court has been, that any attempt on the part of the Government to interfere with 
the icligion of the natives would be unjustifiable and impolitic, and, by exciting 
jealousy and suspicion, distance the attainment of the object which all Chris- 
tians must desire, of seeing Christianitydiffused in India. In fact, they are of the 
opinion, which Bishop Heber expressed, that missionary efforts, to be successful, 
should be totally unconnected with the Government. 

537. 1 hen, are the Committee to understand, that the motive to which you 
mean to allude, was the fear that the spread of Christianity would be prevented, 

rather 
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ratiber than accelerated by the Government taking a direct part in preaching it , 
to the natives ? 

1 think so; the Government felt that they ought not to interfere with the reli- 
gion of the natives - 

538. Will you state to the Committee, if yon can, on what ground the 
Directors came to the conclusion that they ought not to interfere, which they 
might have come to on two distinct grounds ; one might be, that it is their first 
duty to do what they can truly and honestly, to spread Christianity, and that 
they thought they could do that best by not directly teaching it ? 

With the most sincere desire for the diffusion of Christianity, the Court have 
felt that it woulid not be fit, in the promotion of that object, that they should 
violate the principle of strict neutrality. 

539. Then, will you state to the Committee the mode in which they apply that 
principle to those districts of India where the great mass of the population have 
become, or are anxious to become, Christians. In the south of the Peninsula of 
India, you are probably aware that whole villages have become Christians, and 
are asking for the support of a Christian ministry amongst them : will you 
explain the principle upon which the Court of Directors think it right to rctuse 
such a request ' 

I have not heard of any such request being refused by the Court of Directors. 

540 The principle which you have announced to the Committee would not 
necessarily imply such a refusal, would it 3 

I doubt very much whether the authorities would be disposed to interfere, or 
to provide Christian instruction for such persons. 

541. Are any salaries given to native priests for the instruction of those ser- 
vants of the Coinpam who arc members ot the native religions 3 

'Fliere are religious institutions and endowments in the country, which are of 
course protected by the Government ; but the groat object and policy of the 
Government for many years past lias been to dissever themselves from all con- 
nexion with such institutions. 

542. Why should you provide religious instruction for those servants of the 
Company who are Christians, if you do not do so for those servants of the Com- 
pany who are Pagans or Mahometans? 

That instruction is provided for the natives by their own institutions. 

543. Did not the same principle of action which you have mentioned as ope- 
rating now, prevent, for a long time, interference with the religious rites of the 
natives in India, such as the burning of widows ? 

For a long time, undoubtedly, great apprehensions were felt of interfenng with 
suttees, upon the supposition that the inhuman practice was prevented by the 
religion of the people ; but as soon as that was found not to be the ease, the 
practice was put down. 

544. M as not the same apprehension entertained as to the instruction of 
females in India 7 

I have not heard that subject discussed. 

545. To what extent has that instruction gone ; is there any instruction given 
to females, under the direction of the Government, in schools ? 

The late Mr. Bethune proposed some arrangements with that object, and the 
matter received the countenance of the Government, and the superintendence of 
native female education is now comprised within the functions of the Council of 
Education in India. 

546. To what species of education was that directed ? 

It was general instruction. 

547. Not including religion ? 

Certainly not. 

548. Were not the same apprehensions entertained and expressed when it was 
first proposed to send out a Bishop of Calcutta ? 

N o, I think not : when it was first proposed to permit the free access to India 
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10 th 8/>9 as the appointment of the Bishop of Calcutta. 

7 * — 549. Are you officially cognizant of the facts with respect to the landing of the 

first Bishop of Calcutta, as to his being smuggled on shore ? 

No, I never heard of that. 

550. Are you not aware that there were great apprehensions entertained and 
expressed, both at the Court of Directors and in the Houses of Parliament, when 
it was proposed to allow missionary exertions in India ? 

Much apprehension was expressed upon that occasion. 

551. Will you state whether experience has, in any degree, justified those ap- 
prehensions ? 

I do not think it has. 

552. Will you state to the Committee whether, as far as our experience has 
gone, there is anything to justify the apprehension that the mere giving the 
natives an opportunity of learning Christianity would tend to alienate them from 
our rule r 

I am disposed to think that the sound policy of the Government in this matter 
is to maintain strict neutrality, allowing perfect toleration. 

553. The question is, whether, within your knowledge, any facts have hap- 
pened which make you think that there is good ground for the apprehension, 
that if the East India Company put facilities m the way of instructing the natives 
in Christianity, it would tend to shake the basis of the British power in India ? 

I think such an apprehension must be entertained on the part of persons now 
in India, who are better acquainted with the feelings of the natives than I can 
be; for example, Mr. Thomason, in his vernacular schools, never attempts, nor 
has proposed to attempt, the introduction into those schools of instruction m the 
Christian religion. 

554. Has Mr. Thomason ever stated that the ground of his not doing so was 
a fear of shaking the British power in India? 

No, I have not heard of any such statement, nor am I competent to speak as 
to what his sentiments might be upon the subject. 

555. May not there be many other reasons which would justify such a mode 
of action besides the fear of shaking British rule in India ? 

There may ; but I have little doubt that the non-introduction of instruction in 
the Christian religion in the Government schools arises from an apprehension 
that it would not be safe or politic to adopt that course. 

556. But you have no facts, to which you can point the Committee, other 
than those which show that, whereas at every separate movement of the kind 
appicliensions have been expressed, in no case have those apprehensions been 
realized ? 

1 have not. 

557. Has any success attended the operations of the missionaries ? 

My only information upon that subject is derived from missionary intelligence, 
which shows that considerable success has attended their efforts. 

558. Are you at all yourself aware of the number of conversions which have 
taken place in the southern part of the peninsula of India within the last ten 
years ? 

I am not, except from general report. 

559. The East India Company would have no documents to throw light upon 
that point f 

They would not. 

560 Are you aware that, not long ago, at Madras, an attempt to create an 
institution for the education of all classes of the community, and to have Chris- 
tian as well as other education there, gave rise to considerable commotion, and 
was the cause of a petition, signed by a very large number of the inhabitants of 
Madras, being transmitted to England ? 

There was such a petition. 


561. Do 
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561. Do you know the number who signed it? j. c Mth u/, £tq. 

No, I do not ; it can, I imagine, be produced. — 

ioih Mav 1 852 . 

562. Was there anything done upon that petition ? — I — 

The Court addressed a despatch to the Madras Government, in which they 

strongly expressed the principle of non-interference on the part of the Govern- 
ment with the religion of the natives. 

563. Are you aware of any instance in which a native has been appointed a 
writer in the service of the East India Company ? 

No such appointment has ever been made. 

564. Do you think there would be any objection to a native receiving that high 
appointment ? 

Yes, I think there would ; and if the Committee will allow me, I will take 
this opportunity of explaining the grounds of my objection, and showing the 
distinction which now exists between the European and native servants of the 
Government. England must be regarded as holding India for the benefit of 
the people of that country, and our first and chief duty is to provide them a 
good government ; all our systems of administration should be framed with a view' 
to the advancement of the happiness and prosperity of the natives of India ; if 
the natives were competent, from their moral qualities and from education, to fill 
offices under the Government, their exclusion would be a practical wrong . fiist, 
because the natives of a conntry have the first claim, when qualified, to share 111 
the administration of its affairs; and, secondly, because native agency must 
always be more economical to the State than foreign agency. I have already 
stated to the Committee, that up to a comparatively late period, it was considered 
unsafe to employ the natives in any offices of trust, owing to a scnous defect of 
moral character. The removal, in part at least, of that prejudice, lemoved and 
combined with the impossibility of providing a sufficient amount of European 
agency, led to the anangements commenced m 1827, and since largely extended, 
for committing magisterial and judicial functions to natives; and now, as 1 have 
before said, the principle m progress throughout the civil administration of India 
is native agency, and European supervision and control; this principle is main- 
tained by the distinction between the covenanted and the uncovenanted services ; 
and the time has clearly not yet arrived lor breaking down this partition, which 
would be the immediate effect of putting natives into the covenanted service; 
the salutary deference now paid to Europeans would thereby be weakened, if nut 
annihilated In the case ot the army, the principle which I have mentioned is 
maintained in the distinct classification ol European and native officers; the 
admission of natives as cadets would destroy the distinction, and ultimately 
involve the placing of regiments under the command of natives — a lesult tor 
which w e are certainly not yet piepared ; the question seems to me to be one only 
of time ; any attempt unduly to accelerate it might be prejudicial to the natives 
themselves, and mjuiious to the Government. The encouragement now given to 
the employment of natives m situations of trust, affords, I think, ample evidence 
that there is no disposition to exclusiveness further than what is necessary for the 
public good. 

565. Will you state what is the distinction with respect to moral character 
which, in your opinion, fits the natives at this moment for the discharge of duties 
of a judicial character, and at the same time renders them unfit for the duties 
of covenanted servants of the Company ? 

I think that the natives, however employed, still require the check of vigilant 
Euioptan superintendence; a man may discharge public duties well, wdien he 
knows that he is subject to efficient control ; but the period has not ariived for 
committing the whole Government of India to the natives, which might be the 
result of throwing open to them the covenanted service. 

566. Is the office of a judge more subject to European superintendence and 
inspection than the office of a civil servant of the Company ? 

} es ; it is the l.uropcans, members of the covenanted civil service, who super- 
intend the natives. 

567. Are not the sudder aumeens always superintended by Europeans? 

r lhey are, generally, so superintended. ' 
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568. Although you do not think that the natives are now so qualified, you 
still think that the time may come when they will be qualified to act without an) 
detriment to the interests of British India, as covenanted servants of the Com- 
pany in any grade ? 

T do ; I think the question is only one of time. 

569. Is there not also this difficulty in the way, that the salaries of the 
covenanted servants are adjusted with a view to remunerating Englishmen for 
going to a climate very different from their own, extremely injurious to their 
health, and accompanied with extraordinary risk ? 

That difficulty might be easily met. Of course, if the natives of India were 
extensively introduced into the covenanted service, the scale of remuneration 
must be revised. 

570. Would not the fair principle to be applied be, that they should only be 
paiil the same rate that Englishmen of the same education are paid for doing 
the same service at home ? 

Clearly so. 

571. Will you explain to the Committee whether the rule you have mentioned 
applies to medical service as well as to others f 

It does. 

572. So that a native gentleman, trained in surgery in England, and eminently 
skilled in it, would not be admitted into the covenanted medical service of the 
Company ? 

I apprehend that he would not be prevented if he were presented. The clause 
in the last Act of Parliament would preclude the objection being taken. 

573. Are not you aware that such a case has happened ; that Sir Edward Ryan 
and another gentleman did present a medical gentleman, a native of India, 
eminently qualified ? 

I am aware that Sir Edward Ryan and Mr. Cameron made a representation 
to the Court of Directors, with a view to obtaining a medical appointment for 
Dr. Chuckerbutty, who was a native of India, and had been instructed in this 
country; and the answer of the Court of Directors to that representation 
was, that they were happy to tell Sir Edward Ryan and Mr. Cameron, that 
Dr. Chuckerbutty had been provided with a suitable situation in Bengal. 
Dr. Chuckerbutty is now in the position of assistant physician to the male hospital 
at Calcutta ; he receives 4081. a year, with permission to carry on private prac- 
tice. The pay and allowance of an assistant surgeon is 270 1. a year. 

574. Is Dr. Chuckerbutty admitted to the covenanted service, or not ? 

Dr. Chuckerbutty is not admitted to the covenanted service. 

575. Was not the application of Sir Edward Ryan and Mr. Cameron that he 
should be admitted to the covenanted service ? 

It was. 

576. That application, therefore, was refused ? 

It was answered in the way which I have stated. 

577. Will you state to the Committee the principle upon which it is possible 
to approach the time when the natives shall be employed in the covenanted 
service, if they arc to be excluded from the first beginnings, in which, by the 
consent of all, no evil would come from their employment 7 

I am not aware that, by the consent of all, no evil would come from their 
admission to the covenanted service. Medical officers are military as well as 
medical, and are introduced in a military capacity into regiments. I may here 
state, that there is a class of medical officers sanctioned expressly for the natives, 
under the denomination of sub-assistant surgeons, which consists entirely of 
natives. 

57K Has not every native regiment its native medical officer? 

Yes ; they have native doctors to assist the surgeon. 

579. Does not it happen that many of those native doctors are liked so much 
better than the European, that European gentlemen take their advice instead, in 
preference to the European medical officers ? 

I am not aware of that. 


580. Are 
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580. Are not they considered pre-eminently skilful in surgical cases ? j. c. Mdvill, Esq. 

Dr. Chuckerbutty produced the highest testimonials to his qualifications. ^ g ^ 

581. When you say that some persons do not agree in thinking that no evil 

would come from the employment of natives as covenanted servants, do you 

allude to anything besides the mere inconvenience, that if the rule of not ad- 
mitting them into the covenanted service were once broken through, it would 
become impossible to exclude them from direct military employment ? 

Yes ; the iear is, that the principle of partition as between the covenanted and 
the uncovenanted service would be broken down. 

582. Are you aware that three or four young natives of India came, a short 
time ago, to England, in order to be instructed in surgery and in physic ? 

I am aware of that fact. 

583. And that they distinguished themselves, not only hy their general profi- 
ciency, but also by their extremely good conduct, and gave the greatest satisfac- 
tion to those under whom they were placed for instruction " r 

They certainly did so. 

584- Do you think there would be any harm in one of those voung men, on 
returning to India, heing employed, considering the European education lie had 
received in England, in the Company’s covenanted medical service? 

I think there could be no harm m that paiticular ca«e, except as an invasion 
of the principle I have mentioned. 

585. You stated to the Committee that you thought the time was rapidly ap- 
proaching when that rule should be superseded ? 

1 have 6tated that 1 think the time is approaching when the natives of India 
would he considered admissible to many of the offices now' held by covenanted 
servants of the Company. 

5Kfi Will you state the reason why you think it easier to maintain the prin- 
ciple m the abstract, applying it to all cases, including those in which, as you say 
yourself, no harm w'ould come from its infraction, than to maintain it only in 
those eases in which harm would come from its infraction, and to prepare the 
way for its general supersession, by admitting natives in those cases m which no 
harm would arise ? 

My meaning is, that if a native wire presented as an assistant surgeon, and 
admitted, the next day a native would be presented as a cadet, and he must he 
admitted, and m like manner civil servants ; having once opened the door to 
any, it must be opened to all. 

587. You think that if you admit them into the lowest grades of the cove- 
nanted service, it is not easy to stop them in their career, and to prevent their 
rising to the highest positions ; 

It would be impossible , theie can be no harm in a native of India filling the 
situation of assistant fuagistrate, assistant collector, or judge , in fact they now 
discharge the duties of such offices, though in a separate grade ; but d tliev 
were in the covenanted service, filling those situations, when vacancies occui red 
they must be promoted to the higher situations. 

588. Is there any definite line laid down between those offices to which cove- 
nanted servants alone are eligible, and those to which uncovenanted servants are 
occasionally advanced? 

Any rule that may have once existed has been broken through by the extensive 
introduction of natives into employments in the Company’s service. 

589. Then there is not now any definite line between the situations winch 
covenanted servants alone can fill, and those to which the uncovenanted servants 
may be appointed ; 

1 think not, except as to supervision. 

590. With respect to promotions from the subordinate ranks to others, there 
is no distinction ? 

1 apprehend that there is no rule which would prevent the local government 
from taking a native now employed, ior example, an assistant magistrate, and 
appointing him to a higlier situation, 
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J. C.MehiU , Esq. 591. Is there any thing to prevent a native being chosen a Director of the 

— — East India Company ? 

jotli May 1853 . Nothing. 

592. You said that there was no distinct line between the covenanted and the 
uncovenanted service ; can a native be a registrar of a court ? 

There is no law that prevents it, but practically no such appointment is ever 
made. 

593. So that you are of opinion that the line of distinction has been practi- 
cally broken through between those offices to which covenanted and uncovenanted 
servants are eligible ; and that, as far as regards any abstract principle of distinc- 
tion, none such now exists 1 

Not as respects the office; the duties of many offices may be committed 
equally to Europeans or to natives; but in the one case they belong to the cove- 
nanted, in the other to the uncovenanted service. 

694. You consider that the line of distinction between covenanted and unco- 
venanted servants is the only convenient distinction which can be observed in 
India till the time arrives when the natives shall be found eligible to all the 
higher offices ? 

I do. 

595. Are the Committee to understand that there are judicial offices held by 
natives which are not under the supervision of a European ? 

There are some judicial offices in Bengal, in which a native judge acts and 
decides, without reference to a European, even cases of appeal. 

596. Is not that inconsistent with the principle which you have laid down, as 
being that which should regulate the employment of natives? 

I think not, in the estimation of the natives themselves ; they still maintain 
their deference to Europeans. 

597. Can you conceive of any employment which requires higher moral pro- 
perties than the proper discharge of the duties of a judge of a court ? 

No, I think not. 

598. In the case which you have mentioned, of a native gentleman, who is the 
judge of the Small Cause Court, and receives a salary of 1,560 /. a year, is that 
a court without appeal ; does he decide matters without the superintendence or 
control of a European ? 

There is an appeal to the Supreme Court in those cases. 

599. Will you have the goodness to state again, shortly, the distinction between 
the covenanted and the uncovenanted servants of the Company ? 

Persons appointed from this country to the regular service in India, enter into 
covenants, and that gives the title of “ covenanted servants ; ” persons who have 
not been appointed from England, but have been selected in India to fill offices 
there, do not enter into- covenants, and they are called “ uncovenanted.” 

600. When the Charter of the East India Company was last under the con- 
sideration of Parliament, was there not a change introduced into the law as to 
the employment of the natives of India under the East India Company ? 

There was a clause in the last Act of Parliament, which declared that there 
should be no disability for any office on account of religion or colour. 

601. Was it not understood that that clause was carrying out the express 
views of Lord William Bentinck upon the subject ? 

I believe it was. 

602. Do you consider that, practically, the maintenance of that distinction be- 
tween the covenanted and uncovenanted service by the East India Company has 

been consistent with faithfully carrying out the spirit of that clause of the Act 
of 1834? 

I think that clause has been effectually carried out by the extensive employ- 
ment of natives, which I have mentioned. It is under that clause also that the 
parsee, at the head of the factory at Bombay, was appointed. The policy has 
been to maintain the old rule as respects the covenanted service, but to relax its 
practical operation, by extensively introducing the natives of India to offices. 

603. Does 
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603. Does the practical rule which has been acted upon of excluding natives ,j 
of India from the covenanted service, appear to you to be sfrictly in the spirit of 
that clause which was introduced into the last Act ? 

I apprehend that if any person were presented as a nominee to Haileybury, or 
for the military or medical service, no objection could, consistently with that 
clause, be taken upon the ground of his being a native of India ; but I am not 
aware that any such presentation has ever been made. 

604. Is not the fact that no such case has come before the Court the result 
of its being perfectly understood that the Court would not make such an appoint- 
ment if such a case did come ? 

I think not : if a presentation were made, the Court of Directors would be 
bound by law to accept it, and to make the appointment, if the nominee were 
otherwise qualified. 

605. The 87th clause of the Act of 1834 is in these words : “ Be it enacted, 
that no native of the said territories, nor any natural-born subject of his Majesty 
resident therein, shall, by reason onhr of his religion, place of birth, descent, 
colour, or any of them, be disabled from holding any place, office or employ- 
ment under the said Company.” There is no reference here to any distinction 
between covenanted and uncovenanted servants ? 

No. 

GOG. Has not the distinction which has been drawn, limiting the application 
of that clause to uncovenanted servants, had the effect practically, not only of 
modifying, but, to a great extent, of repealing that clause ? 

I am not aware that the Court of Directors have prescribed any such limit. 

I was asked for my own opinion as to the policy of opening the regular services 
to natives of India; and 1 have therefore ventured, with great humility, to ex- 
press it, but I have not presumed to answer for the Court. 

607. In point of fact, is there not an invariable practice which restrains the 
employment of the natives of India, who would be eligible under the general 
words of that clause, to such offices as are to be held by uncovenanted servants 
only ? 

I think it is good policy that they should be so restrained ; but I am not 
aware that the Court of Directors have ever acted upon that in reference to the 
Parliamentary enactment. 

608. Have you never known them asked to do the contrary 5 

I have not known any case in which a presentation of a nati ve of India has 
been made to the Court. 

609. Was not the petition of Sir Edward Ryan and Mr. Cameron in favour 
of the native medical man of whom you have spoken very much a case in 
point ? 

Sir F.dward Ryan and Mr. Cameron did not prefer their application upon the 
ground that Dr. Chuckerbutty had received a presentation ; they asked the Court 
of Directors to appoint him an assistant surgeon ; the Court, as the Committee 
are aware, do not part with the patronage of the body collectively ; they divided, 
and exercised it individually. All that the Court of Directors stated to Sir 
Edward Ryan and Mr. Cameron was, that Dr. Chuckerbutty was already provided 
for in a situation suitable to his merits. 

610. Did they thereby avoid giving any direct judgment upon the question 
which those gentlemen wished to raise ? 

They did not think it necessary to express any opinion upon that point. 

611. Was any communication made to those gentlemen of eminent considera- 
tion for their past services, stating that, if the native medical gentleman obtained 
a presentation, there would be no objection to his appointment to the situation, 
of a covenanted servant ? 

No, nothing of that kind was said. 

612. Is not the distinction between the covenanted and uncovenanted servants 
a mere question of form ; is not what is called the “ covenant ” rather the badge 
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/. e. MsbetiL, Etq. of a class than any thing connected with the existing state of the East India 
~ — Company in itself ; whs not the covenant, in fact, aa old commercial form? 

to m way 185 1 . Yes, but it describes a separate and an exclusive service. 

613. It is exclusive with respect to the natives of India? 

No, there is nothing that shuts them out of it. 

614. But, nevertheless, in practice they have been excluded? 

In practice they have not been admitted. 

615. If the objections which you have suggested to the Committee are adopted, 
how are they ever to be departed from at any future time, aud if at all, under 
what circumstances ? 

When the natives generally shall have greatly advanced in civilization and 
intelligence, and their moral qualities shall have improved, all which could 
not fail to be the case if it should ever happily occur that Christianity were 
universally diffused throughout India. 

616. But unless a beginning be made, by introducing the natives into the 
inferior offices to test their powers, and tertest their fidelity, can they ever be 
prepared to enter into the higher offices ? 

But I submit that there is that beginning, and that that principle has been ex- 
tensively acted upon since 1827, when Lord William Bentinck was Governor- 
general. 

617. Are you aware of the existence of any feeling of soreness on the part of 
the natives at not being admitted into the covenanted service ? 

I am not. 

618. Are not many of the higher appointments now held by the natives very 
much superior in importance and in profit to the lower offices held by covenanted 
servants ? 

Many of them are. 

619. Would not your principle exclude all the natives from any covenanted 
office till every native is fit for every covenanted office ? 

That would he an extreme application of the principle which I should be sorry 
to see. 

620. Can you show the Committee in what way, upon the principle which 
you are adopting, you fall short of that ? 

1 think the Government, acting upon the principle which I have mentioned, 
would be the best judge of the time when it should be adopted. 

621. You have expressed the opinion that the time may shortly arrive when 
the natives may be employed in all situations ; would it not then be desirable 
that they should be introduced gradually, without laying down any general rule 
with regard to their being limited to certain classes of appointments 3 

It is being introduced gradually, but without breaking down the distinction 
which, I think, must be maintained so long as it is deemed essential to preserve 
European supervision and control. 

622. Is there any instance in which the Court of Directors have expressed 
their disapprobation of the appointment of an uncovenanted officer to a situa- 
tion which they deemed it fit that a covenanted officer alone should fill ? 

I am not aware of that. 

623. Supposing that any one to whom the Court had given a writership were 
to present a person who, though not a native of India, might be a native of 
Africa, would the objection apply in that case , does the objection apply solely 
to natives of India, or does it apply to colour, or any other peculiarity besides 
the fact of the person being a native of India ? 

I have not heard that the objection has been taken by the Court in any case 
since 1834. 

624. Supposing, for example, that Ramohunroy, who, instead of being the 
adopted son of a native of India, had been a Portuguese half-caste, or anything 
of that sort, a man of inferior condition, but not a native of India, do you think 
the objection would then have been made ? 

I should 
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I should think not ; but I am not aware that the objection was taken in that 
case. 

625. Are ‘you not aware that the natives of India have much less respect for 
the half-castes than they have for Europeans, or for natives ? 

I believe that to be the case. 

626. They look upon them with great disregard, almost amounting to con- 
tempt and disgust ? 

1 have heard so. 

627. Do you believe it would be for the advantage of the natives them- 
selves if their ideas of the superiority of Europeans in position were materially 
shaken r 

No, I do not ; I should be very sorry if that were to happen. 

628. *W ould it be for their advantage to lose that sort of implicit submission 
to European authority which now prevails ? 

I think not. 

629. It could only lead to struggles which would disturb their quiet, and inter- 
rupt their prosperity ? 

I think so. 

630. If the natives of India were in practice admitted to the covenanted ser- 
vice, and likewise to cadetships in the army, so as, at no very distant period, to 
occupy a very large portion of the higher civil and military appointments in the 
country, by what means do you suppose that we should continue to maintain the 
dependence of India upon England ? 

I think that when natives of India hold all the civil offices now held by Eu- 
ropeans in the supervision of them, and the native army is officered by natives, 
the period will have arrived when the dependence of India upon this country will 
cease. 

631. Will you have the goodness to state what the constitution of the govern- 
ment of India was previously to the last Charter of 1834 ? 

Before 1834 there were three governments in India, the Governor-general of 
Bengal, the Government of Madras, and the Government of Bombay. 

632. How were they appointed ? 

The Governor-general and the Governors were appointed by the Court of 
Directors, with the approbation of the Crown. The civil members of Council 
were appointed absolutely by the Court of Directors ; the Commander-in-Chief 
was appointed to the Council by the Court, but his appointment as Commander- 
in-Chief required the sanction of the Crown to give it validity ; that was the 
case before 1834. 

633. Was there a commander for each Presidency? 

For each Presidency. The Commander-in-Chief in India was generally the 
Commander-in-Chief in Bengal. 

634. Will you state the dutieB of the Governor-general previously to 1834? 

Previously to 1834 the Governor-general of Bengal managed the whole of 

the Presidency of Bengal, and also w as invested with a general power of control 
over the Governments of Madras and Bombay. The Governors of Madras and 
Bombay administered the governments of those Presidencies, subject to that 
control. 

635. To what extent was the Governor-general controlled by his Council pre- 
viously to 1834? 

He had the power to overrule his Council in all cases in which he considered 
that the interests of India required that he should do so, recording his senti- 
ments in each case, and the members of Council being authorized to recbrd their 
sentiments also ; that being done, the Governor-general took his own course. 

636. In what cases did the Council of the Governor-general assume the 
supreme authority ? 

They had no power over the Governor-general ; but in his absence he nomi- 
nated a Vice-President in Council when he went away. 
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637. Had that Vice-President in Council the same power that had ? 

He was authorized to exercise in Council the same powers that the Governor- 
general would have exercised. 

638. Had he the power which you last mentioned of overruling the Council ? 

No, the Vice-President had not the power to overrule the Council ; that rested 

with the Governor- general only. 

639. All the decisions were taken by the majority of the Council ? 

They were. 

640. Was the Commanfler-in-Chief a member of the Council ex officio ? 

Not ex qfficio. He was a member of Council whenever the Court of Directors 
appointed him to it, which they did almost uniformly. 

641. Not in all cases ? 

There was an unfortunate case of exception in 1809 at Madras. 

642. Do the observations which you have made with regard to the Presidency 
of Bengal apply to the other Presidencies, always excepting the overruling autho- 
rity of the Governor-general? 

Yes, the Governors of other Presidencies had equally the power of over- 
ruling their Councils. 

643. You stated that in that case the reasons were to be put in writing, and 
referred to the Court of Directors ; were they liable to revision by the Court of 
Directors ? 

Yes, everything was liable to the revision of the Court of Directors. 

644. With or without the consent of the Board of Control? 

With the consent of the Board. 

645. They had no power of revising, independently of the Board of Control ? 

No. 

646. What were the changes effected in the constitution of the several govern- 
ments of India by the Act of 1834 ? 

The Act of 1834 provided that there should be one central government, called 
“ The Governor-general of India in Council.” That it should consist of a 
Governor-general, appointed by the Court of Directors, with the approbation of 
the Crown, and of four other members of the Council, three of whom were to be 
taken from members of the Civil or Military Service of India, who had been at 
least ten years in the service, and the fourth was to be a person who had 
t een previously in the service of the Company. The first three ordinary mem- 
bers were to be appointed by the Court of Directors absolutely ; the fourth was 
to be nominated by the Court of Directors, but their nomination required the 
sanction of the Crown to give it validity. Four subordinate governments were 
constituted to act under that central government ; viz., the government of Fort 
William, the government of Agra, the government of Madras and the govern- 
ment of Bombay. The Act declared that each of those subordinate governments 
should consist of a Governor, to be appointed by the Court of Directors, with the 
approbation of the Crown, and of three members of the Council ; such of them 
as were civilians to be appointed by the Court of Directors, absolutely, by selec- 
tion from among the civil servants of twelve years’ standing, and the Commander- 
m Chief to be appointed as one of the Council, if the Court of Directors thought 
Ht, his appointment as Commander-in-Chief having been made with the sanction 
ot the Crown. The Act then made the Governor-general Governor of Bengal, 
with authority to him, whenever he thought fit, to appoint one of the ordinary 
members of Council Deputy-Governor, to manage the details of the government 
of Bengal. The Act also gave power to the Court of Directors, with the sanction 
of the Board of Control, to abolish altogether, or to reduce the Councils at all or 
any of the subordinate governments. It gave to the central government extended 
coutrol«ver the subordinate governments, and it committed to it a power of 
legislation for all India, over all persons, and extending to a power to alter any 
Acts of Parliament, except the Charter Act, and Acts that might be subsequently 
passed, and to interfere with and control Her Majesty’s Courts of Judicature in 
1 ndia. Those were the principal changes made in 1 834. 

647. Was it not also provided that the Commander-in-Chief of Bengal might 
be made an extraordinary member of the Council? 


I omitted 
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I omitted to state that the Commander-ia-Chief of all the Forces in India, ap- c.MeiviU, Esq. 

pointed to that office by the Court of Directors, with the approbation of the ’ ’ 

Crown, may be made an extraordinary member of Council of India, and he i©* Ma y l8 5«- 
always is so made. 

648. Was it permissive, or obligatory ? 

It was permissive, not obligatory. 

649. Were the Commanders-in-Chief of the subordinate Presidencies also 
generally members of those subordinate Councils ? 

They are always so. It is the practice for the subordinate governments to 
consist of two civil members and the Commander-in-Chief. 

650. Was there not also a judicial member of Council appointed ? 

There was a legislative councillor, being the fourth ordinary member of the 
Council of India, to which he was added expressly for the purpose of assisting 
them in legislation. 

651. Had he any other duties or powers, or were his duties confined entirely 
to the matter of legislation ? 

No ; his powers are expressly confined to sitting and voting in the Council when 
they meet to frame laws. 

652. Was that distinction uniformly observed ? 

Yes; but the legislative councillor is, I believe, permitted to be present in the 
Council at all meetings. 

653. Were there any judicial members of Council appointed at the minor 
Presidencies ? 

No, the minor Presidencies have no power of legislation now ; the power of 
legislation for them is with the central government. 

654. Were the changes you have described carried into effect under orders 
from the Court of Directors r 

Yes ; the Court of Directors issued directions for the purpose; they appointed 
the ordinary members of Council, whom they were authorized to appoint by the 
Act, and it was agreed to dispense with the formation of Councils at Agra and in 
Bengal, it being thought that from their proximity to the seat of the Supreme 
Government, which it was expected would continue at Calcutta, the power of 
control would be so immediately exercised as to supersede the necessity for 
Councils. 

655. But the Councils at Madras and Bombay were not superseded ? 

No ; they remained. 

656. How have the governments of Bengal and Agra been affected by those 
changes ? 

The Governor-general has been loaded with the details of the government of 
Bengal, from which he can only relieve himself by appointing one of the ordinary 
members of Council to be Deputy Governor ; in either case the government is 
conducted by a member of the Supreme Government, with whom it rests to 
control the subordinate government ; the government of Bengal being, in the 
one case, administered by the Governor-general, and in the other, by a member 
of his own Council ; it is the act of the Governor-general in Council which 
controls the subordinate government. 

657. In either case, the Governor-general in Council controls the Government 
of Bengal ? 

He does. With respect to Agra, as soon as the intelligence reached India, 
objections were taken to the formation of a separate government, principally 
upon the ground that, not having any political authority, and there being no 
army, or any separate civil service there, it would be useless and expensive. 

The Court of Directors, upon hearing of those objections, and participating in 
them, sought a change, and obtained authority to substitute, for the separate 
government of Agra, a Lieutenant-governor, acting in immediate communication 
with, and under the control of, the Governor-general of Inida in Council; and 
that arrangement has worked most satisfactorily. 

(88.3.) h 3 658. How 
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t* MeMtt, Esq. 058. How is the Ueuteaairt-gwernor appointed ? 

— - He is appointed by the Governor-general from among the servants of the 

1 0 th May Company of at least ten years’ standing.*. 

659. The appointment of the Lieutenant-governor of Agra did not require any 
consent on the part of the Crown ? 

It did not. There was authority given by Parliament for the Governor- 
general of India to appoint him. 

660. Would it be desirable to constitute the governments of Madras and 
Bombay as the government of Agra is constituted ? 

I do not think so. Powers were given for the abolition of Councils in 1834, 
and they have never been acted upon as respects Madras and Bombay. At 
these Presidencies, the government is combined with the army ; and when that is 
the case, it seems important (and our experience justifies U), that the head of the 
army should be associated with the civil government, whose power over its distri- 
bution and movement at all times, but most especially in times of excitement, 
should be undoubted. It is important also to contentment that the military 
authority should have a seat in the government. I would here quote an extract, 
from a letter from the President of the India Board upon this subject, which was 
concurred in by the Court of Directors. It is dated the 30th of December 1834. 
Speaking of Councils, Lord Ellenborough says, “ It makes the government one of 
record ; it renders necessary discussion before action ; it imposes reflection upon 
arbitrary power, by the minutes of the several members of Council in matters of 
importance and of difference ; it draws to those matters the attention of the 
home authorities; enables them to see upon what grounds, and to judge whether 
upon good grounds, any measure has been adopted ; and thus places upon those 
who are necessarily entrusted with power, of which the immediate action is un- 
limited, the salutary restraint arising from the consciousness of ultimate respon- 
sibility. It is by this institution alone that we have been enabled to secure to 
India all the advantages of absolute monarchy, combined with many of those which 
in other countries are only attached to limited and constitutional government.” 

661. That was a letter addressed by Lord Ellenborough to the Chairman and 
Deputy Chairman ? 

It was. 

662. Was that with reference to the proposed alteration with regard to 
Agra? 

It was with reference to the government of Bengal. A further argument in 
favour of the retention of the councils at Madras and Bombay is, that there are 
separate services, civil and military, which is not the case at Agra. 

663: Has the power of legislation given by the Act of 1834 been extensively 
exercised ? 

Yes, it has. A great many Acts have been passed which have been laid 
before Parliament annually. 

664. Has any progress been made in the formation of a uniform code of law 
for all India ? 

I can hardly say that no progress has been made. . A criminal code was sent 
home, and it has been a subject of frequent discussion between the Government 
of India and the Court of Directors, and of reference to various authorities, 
civil and judicial. It came uuder the consideration of Lord Dalhousie’s Govern- 
ment a short time since, and he was assisted in that consideration by the late 
Mr. Bethune. It was then transmitted to this country, in a revised form, with 
a request that it might be revised again here, and that then, without further 
delay, authority might be given to the Government of India to pass it into a law. 

In the meantime, Mr. Bethune having died, Mr. Peacock, an eminent Queen’s 
counsel, was appointed to supply the vacancy thus occasioned, and the oppor- 
tunity was taken to send back the revised co£e to India, and to desire the 
Government to avail themselves of Mr. Peacock’s talents in the further revision 
of it; and authority Was given that, when so revised, it might be at once 
passed. 

665. Without reference previously again to England ? 

Without further reference to England. 

666. In 
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666. In whose hands is the control of the expenditure placed ? 

Entirely in the hands of the Governor-general of India in Council : he has 
express authority to control all the money arrangements of the subordinate 
governments. 1 

667. Within a certain limit ? 

No ; the home authorities have prescribed certain limits, within which he must 
refer to them ; but with respect to the subordinate governments, there is no 
limit by law ; the Supreme Government may themselves have fixed one. 

668. In point of fact, has not the superintendence of the Governor-general of 
India in Council over the subordinate governments been very much less since the 
passing of the Act in 1834 than was apparently intended by the Act ? 

I think it has been greatly increased ; Lord Clare complained very much of 
the intended supervision, and resigned the government of Bombay in conse- 
quence of the alteration made in that respect. 

669. Does not the system of revenue and the condition of the people differ 
materially in the different Presidencies ? 

Yes. 

670. In consequence of this difference, is there not a great deal of the control 
of the revenue system placed in the hands of the subordinate governments ? 

The subordinate governments doubtless make the arrangements, but all subject 
to be controlled by the Supreme Government. 

G71. Has the Governor-general in Council the same absolute control over the 
disposition of the troops that he has over the expenditure ? 

Certainly. 

672. There is no admission of military into the Councils of the subordinate 
governments as ordinary councillors, as there is in Bengal ? 

No, there is not ; they must be civilians, with the exception of the Coinmander- 
in-Chief. 

673. In your opinion, have any other advantages been derived from the ap- 
pointment of the legislative councillor, except the preparation of that code which, 
you say, is now under consideration ? 

He has been the adviser of the Government in framing all the laws that have 
been passed, which are*numerous. 

674. Do you consider that his services have been of great advantage, and 
equal to the emolument which he receives for the appointment ? 

I do ; I have heard that opinion expressed by persons who have filled the 
highest offices in India. 

675. Are you not of opinion that the Advocate-general ought to be a'person 
competent to frame any Acts which the Government may desire to introduce, 
effecting alterations in the law? 

I certainly tlnnk that the Advocate-general ought to he competent to frame 
Acts, if necessary ; but he has so much to do, that, I fear, he would not be able 
to perform the duties both of Advocate-general and legislative councillor. 

676. Is the legislative councillor supposed to give advice, not only in framing, 
but also in devising, legislative measures submitted to the Council ? 

Yes; upon any legislative measure he would be consulted, and he would be the 
officer to frame it. 

.677. But he does not sit in the Council, except for legislative purposes r 

There is a restriction in the Act of Parliament that he shall only sit and vote 
in meetings of the Council for framing laws. 

678. Is he supposed to make himself acquainted with the various native codes 
existing in various parts of India ? 

I think he ought to make himself acquainted with all the information neces- 
sary for the guidance of his office: 

679. Is he supposed to be an oriental scholar ? 

No. 

680. He was President of the Law Commission ? 

He was. 
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681. What is the constitution of that commission ? 

The Law Commission consisted of certain persons recommended by the Court 
of Directors with the approbation of the Board, or if not so recommended, ap- 
pointed by the local government ; the legislative councillor was the President of 
the commission. 

682. How long was that commisson in existence ? 

I think it is legally in existence now ; but practically they have ceased to 
operate. 

683. It was to consist of some members from every Presidency ? 

Yes ; there was one civil servant from each Presidency. 

684. Is there any constituted body at Calcutta of natives, of either religion, 
Musselmanor Hindoo, to which the Government have the power of referring any 
intended legislative measure, for the purpose of ascertaining their opinion of it in 
its bearings upon the laws or customs or religion of either of those bodies of 
people ? 

I am not aware of the existence of such a body ; but all laws, previously to 
their being enacted, are published in the newspapers, and circulated for general 
information, in order that any parties who may think themselves aggrieved or 
affected by them may appeal to the Government. 

685. Are you aware that that exposure to public criticism, before a proposed 
regulation becomes law, has produced considerable modifications and regulations 
before they have been carried out ' 

I am not aware to what extent the modifications which have been made may 
have been consequent upon that publication. 

680. But there is no body which can speak with authority, as a constituted 
body, upon the subject r 

1 think not. 

687. Are the Committee to understand that you give a decided opinion in 
favour of the retention of the governments of Bombay and Madras in their pre- 
sent form, that is to say, a Governor and Council at each Presidency ? 

I do. 

688. You do not think that, considering that the government of Agra has 
worked notoriously so well, the resemblance between the case of that government 
and the cases of the other two governments mentioned, Bombay and Madras, is 
sufficiently great to justify the application of the same rule to all the three ? 

1 do not ; there is this palpable distinction ; at Madras and Bombay there are 
separate armies and separate services, which is not the case at Agra. 

• 

689. Are the Committee to understand you as saying that, supposing a Gover- 
nor to be retained at Bombay and a Governor at Madras, still it would be inexpe- 
dient to dispense with the Councils of those two governments ? 

I think so. 

690. Do not you think that, occasionally, embarrassment arises from differ- 
ences of opinion, and from the system which at present prevails at both those 
Presidencies of recording minutes of dissents, which minutes of dissents are left 
there, and are frequently produced, and occasion continual controversies ? 

Inconvenience occasionally arises from that circumstance, but it is counter- 
vailed by the advantage of interchanging opinions upon public questions. 

69 1 . Could not the disadvantage which arises from the difference of the ser- 

vices be in some degree met by making it necessary, that in the Supreme Coun- 
cil there should always be some members who had been in the public service in 
the other two Presidencies ? * 

That is occasionally the case under the present law, which is not obligatory, 
but permissive ; one of the first ordinary members of the Council of India, the 
late Colonel Morison, was a Madras servant. 

692. Do you not think that a Governor, without a Council, having a good 
secretariat, would produce the same results as a Governor in Council, with all 
those appendages which are now attached to the governments of Madras and 
Bombay ? 

I am 
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1 am afraid that, in that case, responsible duties would often devolve upon j 
irresponsible persons. 

693. Is it not the fact that, as the governments are now constituted, the 
government is in the Governor, and not in the Governor in Council; that is to 
say, if there is a difference of opinion, the Governor at last is the man who 
decides ? 

The Governor has the power to decide ; but I think he is frequently very much 
influenced by the opinion of his Council, especially a Governor upon his first 
arrival from England. 

694. Originally, were not the members of Council at Bengal, and also at the 
other two Presidencies, the heads of departments? 

They were. 

695. When was that discontinued ? 

It must he many years since it was discontinued in Bengal ; at Madras, 1 be- 
lieve, they still remain the heads of departments. 

696. Nominally, or really ? 

I believe nominally. 

697. The chief difficulty in the way of assimilating the governments of Madras 
and Bombay to that of Agra, consists in the fact ot there being separate armies 
at those two Presidencies ; do you see any great objection to uniting all the 
armies under one administration? 

That is a very serious question, involving grave considerations , 1 would rather 
that the Committee sought the opinion of military men upon it. 

60S. But supposing that those armies were united together, would you then 
see any objection to assimilating the governments ot Bombay and Madras to (hat 
of Agra ? 

I think there would still be an objection, arising trom there being separate 
civil services, and separate courts of judicature at those Presidencies. If there 
were no separate army, the abolition ot the Council would, in my judgment, be 
undesirable, though it would remove one of the principal objections. 

69J). Would it be nccessai^ in that caso to keep up those governments on the 
same scale upon which they ate maintained at present ? 

Perhaps not. 

700. You think that the Councils are of use in carrying on the traditions of 
Government in case of the appointment cf a new Governor- 

Yes , I think when the Governor is appointed from England, they are indis- 
pensable. 

701. Putting aside the considerations connected with there being separate 
armies in the different Presidencies, would there be any gieat advantage, in a 
financial point of view, in assimilating those governments to that of Agra ? 

I think not. 

702. Would there not be practical advantage if the Supreme Council of India 
were always required to be composed of persons who have been engaged in par- 
ticular departments, so that upon the removal of a person in the judicial depart- 
ment, for instance, a person iu the judicial department should succeed him t 

I think it very important that, in constituting the Supreme Council, reference 
should he had to the services in which the individuals proposed have been pre- 
viously engaged, in order that there may be a know ledge of all the departments 
within the Council. 

703. For distance, may not this happen, that on the removal of a military 
member of Council, he may be succeeded by a gentleman who had been in the 
judicial department, and the Council might at once be deprived of all knowledge, 
through any member of its own, of the army of the Presidency ? 

That might happen. 

704., Generally speaking, it is the policy of the Court always to have a mili- 
tary servant one of the ordinary members of Council ; but, inasmuch as in all 
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cases some gentleman has a provisional appointment, it never can be known 
beforehand to which of the three members of the Council he will succeed ? 

That is the case. 

705. Do not you think that the present system is liable to this objection, that 
on some occasions it may be expected that these great places, namely, the places 
of members of council, are given rather as a reward for past services than on 
account of the aptitude of the persons appointed for their present employment ? 

I think great care ought to be taken in the selection of persons for the 
Council 

706. Is it not possible, for example, that a general officer who shall have dis- 
tinguished himself very much in the army at a distance, shall, as a reward for 
that service, and not from any peculiar aptitude to be a member of Council, be 
appointed a member of the Council of Bengal ? 

I am ot opinion that military service, however great, ought not of itself to 
constitute the ground of selection tor Council. 

707. Do not you think that, in point of practice, it is very important to have 
in the Council an officer of the Company’s army ; 

I think it very desirable. 

708. As the Supreme Government has now control over the whole of the 
expenditure of India, and also over the magistrates for the whole of India, would 
it not be desirable if there were members of Council deputed from the services 
ot Madras and Bombay : 

I would not make it obligatory ; the field should be kept as wide as possible 
for the selection of the fittest men for the Council from all India 

709. Is it not the fact, practically, that no civil member of Council has ever 
been appointed from one of the subordinate Presidencies ' 

He has not, but he may be ; as I have before said, Colonel Morison was a 
Madras officer. 

710. Have not the persons hitherto selected for the Council in India generally 
been persons of long service, and experience in one or other department of 
Indian service? 

They have. # 

711. Frequently secretaries ? 

Very generally the secretary being the highest officer under the government, 
and the law having provided that, under certain circumstances, he shall act as 
a member of Council 

712. How is the Governor of Singapore appointed? 

By the Governor-general of India. 

713. Have you ever taken into consideration the expediency of separating the 
government of Bengal from the Governor-general ? 

I confess that my opinion is, that it. would have been desirable to have con- 
tinued the old arrangement, and to have left to the Governor of India the 
government of Bengal. By the former Act. previously to 1834, the Governor- 
geneial of India in Council administered the government of Bengal; and 
1 think that that was a preferable arrangement to the government of India admi- 
nistering the government of Bengal through the instrumentality of its head, or 
one of its members. 

714. That is to say, the Governor-general formerly administered the affairs 
of Bengal with the Council, whereas now he administers them without a Council ? 

Yes. 

• 

715. Subject to a reference upon many points to the Governor-general in 
Council 7 

Yes, and subject to the control of that authority. 

710. Do you think it is possible that one person can adequately attend to the 
details of the government of Bengal, being charged at the same time with the 
government of the whole of India ? 

There 
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There is difficulty in his doing it ; but the last Act of Parliament throws those A C. Melult , £*4. 
details upon him, either on himself or one of his ordinary members of Council. j 

717. Are you aware that when Lord Ellenborough returned from the upper — 

provinces he continued Mr. Bird as Deputy Governor of Bengal ? , 

I am aware of that ; that has been the only instance in which that has been 
done. 

718. Might there not be inconvenience in separating from the Governor- 
general the whole of the civil patronage of Bengal ? 

1 think so; the last Act of Parliament gave to the Court of Directors the 
power, with the approbation of the Board, ot dividing the patronage of all India , 
that has never been done, and there would be greal practical difficulties in 
doing it. 

719. Is there not likewise a practical advantage in compelling the Gov 
general, by imposing upon him the government of Bengal, to become acquainted 
even with the minute details of government, of which he otherwise could not 
become cognizant ? 

Yes, there is that advantage. 

720. Has there been any recommendation upon that subject lately Irom the 
Government of India to the Court of Directors ? 

There has not. * 

721. Are you of opinion that any advantage would be obtained by removing 
the seat of government from Calcutta to Agra, or any other place in India ? 

The Governor-general has now power to move to any part of India, and to 
take his council with him, or to dispense with their attendance. 

722. Is not there this practical inconvenience attending the present consti- 
tution of the government of India, that the Council is a legislative body, and it 
may happen that, by the accidental absence of one of its members, it may be 
deprived altogether of the power of legislating for a very considerable period of 
time ? 

That is the case • there is a necessity for three members being always present 
at any meeting of the Council to make laws , the law requires the signature of 
the Governor-general, if he is absent. 

723. The presence of the legislative member of the Council is not indispen- 
sable ? 

It is not. 

724. The Governor-general can assent to legislation in his absence ; 

He can. 

725. And that may be given at a distance? 

Yes ; the only limitation to the power of the Governor-general by law is, that 
when he goes away from the Council at Calcutta, and a local Act is passed, 
defining what powers he is to take with him, those powers cannot include that of 
legislation. 

726. The power of the Governor-general to overrule the C ouncil does not apply 
to any legislate e act : 

It does not. 

727 Has it ever been taken into consideration, whether it might not be 
expedient, at a very early period of a civilian’s service in India, to make him 
decide to which of the two branches, the revenue or the judicial, he intends to 
devote himself, and to keep the judicial altogether distinct from the revenue 
branch f 

I have generally understood, that experience in the revenue department has 
been found very useful to a judicial officer when he becomes such. 

728. Is not it the case that at Madras that distinction is very much kept up r 

It is ; but the revenue officers in Bengal exercise magisterial functions, and 
decide questions in which the landed interests are involved. 
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J. C. MelviU , Esq. 729. Might it not happen that a person might be placed in a high judicial 

. ^ — c situation who had never acted judicially, except as a revenue officer? 

lo th May iSg a. j apprehend that that has happened. 

730. Do not you think that, considering the great importance of judicial 
functions, it would be advisable that there should be afforded to a gentleman who 
intends to devote himself to that particular branch of the public service the 
means of acquiring a knowledge of the laws which he will have to administer, 
namely, the Company’s regulations, as well as the laws of England, and that 
there should be some examination and some test of his qualification for the 
judicial appointment conferred upon him ? 

I think that means ought always to be taken for ensuring the best qualifications 
forrthose important duties. 

731. Have not the various alterations in the law which have recently taken 

f >lace, generally had a tendency to superinduce the principles and practice of the 
aw of England upon the law of India to a very great extent ? 

That may have been the case. 

732. Has not one practical consequence of appointing a legal gentleman to 
sit as a legislative councillor been this, that he has set himself to consider what 
alterations he might make, and has naturally been anxious to distinguish the 
period of his residence in India by making material alterations, which, of course, 
he thought were improvements in the law ? 

I have not heard that stated. 

733. Have not great innovations taken place in the law ? 

There have been changes ; but some of the judicial officers of the Government 
would be better able to speak to that than I am. 

734. Has slavery been abolished in our Indian territories since the commence- 
ment of the last Charter? 

Yes ; an Act was passed, by which the state of slavery is no longer recognized 
in the courts of law. 

735. Has it been prohibited in any way ? 

In that way only, that it is not recognized. 

736. Are you aware that that principle was carried farther in its application 
to Scinde, that all the penal enactments of the laws of England against slavery 
were made applicable to the practice of slavery in Scinde ? 

Yes. 

737. Is it likely that that change in the law will lead to the practical discon- 
tinuance of slavery ? 

I can hardly speak to that ; but the Government did all that they could do, in 
their legislative capacity, towards the discontinuance of slavery. 

738. Do you mean that it is felony in Scinde to hold a slave ? 

I believe it was ; but Scinde, being now annexed to Bombay, I apprehend 
that it is subject to the same provision regarding slavery as other parts of 
India. 

739. lias there ever been occasion to put that law in force? 

I am not aware. 

740. Are you not aware that slaves are practically introduced into the native 
Courts ? 

That may be the case. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Monday next, 
One o’clock. 
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741. YOU have been a good deal in India 7 

A great many years 

742. In what capacity did you first go out? 

In the civil service. 

743. Will you state the different grades in which you served, till you became a 
member of the Council : 

I commenced and remained for two or three years in a subordinate judicial 
and political capacity ; after which I held important othces for more than 13 
years in the Political Department. My services Mere in Bundelcund, in the 
Saugur and Nerbudda territories, in Eastern Malwa, at Lucknow, and in Nepaul, 
till the year 1832, when 1 came to England on furlough. Subsequently to my 
return to India in 1830, I was a short time employed as a Special Commissioner 
foi the hearing of appeals in cases of land resumptions; and, on a vacancy 
occurring, was appointed Secretary to the Government of India ; subsequently, 
a member of the Council ot India, and for three years of the period that I had 
a seat in Council, I was Deputy Governor of Bengal and President of the Council 
of India, till 1849, when I returned to England 

744. Will you have the goodness to describe the mode of doing business in 
the Council ; 

The Council, consisting of the Governor-general, occasionally the Comman^er- 
in-Chief, and four ordinary members, assemble in the Council-chamber of the 
Government- house once or twice weekly. The business of the government of 
India is divided into several departments, the charge of which is m the hands of 
different secretaries. There is a Secretary of the Political Department, called 
the Foreign Secretary ; there is a Secretary of the Home Department, who 
has charge of correspondence in the judicial and revenue, and the general internal 
administration of all the governments of India ; there is a Secretary of the 
Financial Department, and there is a Secretary of the Military Department ; each 
of those secretaries, upon the days when the Council assembles, submits for 
consideration, and orders such papers and correspondence as have been received 
since the last meeting, and require to be discussed in Council, and receives 
verbal instructions as to the orders which are to be issued ; these he afterwards 
draws out in his office, and in all important matters sends in circulation to the 
Governor-general and to the members of the Government, for their approval, 
drafts of the letters which he has prepared under the instructions received ; those 
drafts are either approved or altered or corrected by the Governor-general and 
by the other members of the Government, and when so approved or altered and 
corrected, are issued by the secretary to the subordinate governments and to other 
functionaries, to whom they are to be addressed. Formerly this was the course 
pursued with respect to almost all the public correspondence ; but a change was 
introduced by Lord Ellenborough, and continues in force, by which much time 
and labour are saved ; and, under the improved system then introduced, it is 
unnecessary for the secretary to submit in Council any papers on which he finds 
that the Governor-general, in the course of their circulation, has appended a 
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note of written instructions, and that .the other members of the Government 
have assented to the Governor-general’s views ; in such cases he acts on 
those written instructions, without bringing the subject for discussion at the 
Council Board ; when that system was introduced, it was left discretional with 
any member of the Government who differed in opinion with the Governor- 
general, either to record his own opinion in writing, or to make a note on the 
papers, directing that the subject should be reserved for discussion in Council. 

745. What are the duties of the fourth ordinary Councillor, the legislative 
councillor ? 

The duties of the fourth ordinary Councillor are confined to the deliberations 
connected with the drawing up of Acts, and all correspondence connected with 
the legislative business, with the Queen’s Courts, with the different governments, 
and other authorities in India. 

746. Is there not also a Law Commission ? 

I do not believe that at present there is a Law Commission. For several 
years after the passing of the Act of 1834, a Law Commission, presided over by 
members of the legal profession, sent out from England for the purpose, did 
exist ; but six or eight years ago, the Government ceased to fill up the vacancies 
as they occurred in the non-professiona) members of the Commission, and it 
would have ceased to exist at all, but for doubts which began to be entertained 
whether it was competeire for the Government of India to dispense with the 
maintenance of the Law Commission, as directed by the Act of 1834. However, 
as the Law Commission was no longer employed in the manner contemplated, 
the Government did not consider it necessary to incur the expense of appointing 
distinct paid Commissioners, but requested certain members of the Council, 
without any additional salary, to act as Commissioners, simply that the law 
might be complied with, and that the only remaining paid member of the Com- 
mission might be aide to complete and submit to Government some interesting 
Reports on which he was engaged. 

747. Has the fourth member of the Council power to interfere in any other 
matters except that which relates to the making of laws ; has he any power to 
interfere in the general business of the Council ? 

N one whatever. 

748. What are the powers of the Legislative Council ; are they absolute, 
without control, or are they cheeked by any reference to the Court of Directors ? 

The powers of the Legislative Council are almost unlimited, saving the prero- 
gative of the Crown and the authority of Parliament , but all Acts passed by the 
Council are liable to be disallowed by the Court of Directors. 

749- Have the Court of Directors the power of disallowing all other orders of 
the Council ? 

They have Complete power to reverse any order of the Governor-general in 
Council. Previously to the passing of the last Charter Act, the Governor-general 
in Council possessed legislative powers ; but an appeal lay from all Acts, then called 
Regulations, passed by the Governor -general in Council, by any party either in 
England or in India, to the King in Council. Under the late Charter Act, there 
has been no provision left for any appeal whatever against the legislative Acts of 
the Governor-general in Council. The only check upon his authority, in respect 
to legislation, is what I mentioned before, and the power given to the Court 
of Directors to disallow Acts after they are passed. 

750. When you speak of the power of the Court of Directors, you mean under 
the authority of the Board of Control ? 

Of course. 

751. Is there any power of legislation in the Court of Directors? 

None whatever. 

752. They can recommend the Governor-general in Council to pass laws with 
reference to general subjects? 

They may recommend ; but I consider the Legislative Council responsible 
themselves, independently of any recommendations that they may receive from 
the Court of Directors, for all Acts that they pass. 


753. What 
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753. What power has the Governor-general in Council over the relations or 
peace and war with native states ? 

The Governor- general in Council has unlimited power with respect to peace 
and war, but subject to the previous instructions or the subsequent control of the 
Board of Control. 

754 . Are the laws made by the Legislative Council in force until disallowed? 

Yes. 

755. What power has the Governor-general in Council over the expenditure in 
India ? 

The powers of the Governor-general in Council over the expenditure in India 
are limited only by the instructions which from time to time he receives from the 
home authorities, and he is often himself restricted by such instructions from 
incurring expenses which he may consider necessary and expedient. 

750. In what cases can the Governor-general act without communication with 
his Council ' 

The power of the Governor-general is defined in the Charter Act, which speci- 
fies in what cases he can act without or contrary to the opinion of the members 
of the Council. Of late years political events have frequently rendered necessary 
the absence of the Governor-general from the seat of Government, on which 
occasions, according to the authority given by the Cluster Act, certain powers of 
the Governor-general in Council have been, by an Act of the Legislative 
Council in Calcutta, conferred upon the Governor-general personally; and when 
absent in the exercise of powers so conferred upon him by a Legislative Act of 
Council, he has exercised them with all the authority conferred upon him by the 
Charter Act as Governor-general in Council. On such occasions an arrange- 
ment has always been made for a division of the authority of the Governor- 
general in Council, between the Governor-general absent, and the officer selected 
to fill the office of President of the Council during his absence On those occa- 
sions the Governor- general ha- retained the full and absolute control of every 
thing connected with the foreign and the military departments of the Govern- 
ment, and lias left the control over the other branches, namely, the administrative 
branches of the Government, to be exercised by the President of the Council 
during his absence 

757. Can you put in a copy of one ot the Acts of the Governor general in 
Council, empowering the Governor-general to exercise those powers ? 

Yes, 1 can obtain one, and put it in. 

758. Are all the proceedings, by which the Governor-general assumes those 
powers, reported to the authorities at home V 

Every proceeding of the Governor-general in Council is reported to the home 
authorities. 

759. In what relations do the different Presidencies stand to the Governor- 
general in Council, and what are their constitutions ? 

At Madras and at Bombay there is a Governor in Council ; at each of those 
Presidencies the government consists of the Governor and Commander-in-Chief, 
and two civil members of Council. In the two other governments subordinate 
to the Government of India, Bengal has a Governor without a Council, and in 
the North West Provinces of Bengal, the capital of which is Agra, there is a 
Lieutenant-governor without any Council. All those governments are com- 
pletely subordinate, in every respect and in every department, to the Governor- 
general in Council ; they are bound to obey all orders and instructions that they 
may receive from the Governor-general in Council, and they are required to 
report all proceedings in every department periodically, in abstract, to the 
Governor-general in Council; but in the two former cases of Madras and Bom- 
bay, they also correspond directly with the East India Company, and receive 
orders direct from the home authorities. The Governor of Bengal, also, in some 
portion of his duties, corresponds direct with the home authorities, but all equally 
are bound to obey instructions that they receive from the Governor-general in 
Council. 

760. Have they any power over the expenditure of the revenue r 

By the Charter Act a complete control of the finances of India is vested in the 

1 (88. 4 .) 1 4 Governor- 


SiV H. Maddock. 
17th May 185*. 



72 


MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Sir H. Muddoch. Governor geneial in Council, who, limits the authority of the subordinate 

governments as to expenditure, without the previous sanction and' authority of 

17th May 185a. t jj e Government of India, to any amount that may be thought expedient ; and in 

practice the subordinate governments have of late years not been permitted to 

increase the permanent expenses of their governments in the smallest degree, 
without the previous sanction of the Governor-general in Council ; and it has 
occurred in certain instances, that the subordinate governments have received 
authority direct from the Court of Directors for expenses which have been pre- 
viously disallowed by the Governor-general in Council, and in ‘matters of 
expense in those subordinate governments, it may be said that they are subject 
to the authority and control of two different bodies. 

761. Do you think that there is inconvenience in such divided power? 

Yes ; 1 mentioned that circumstance, because it appears to me that there is 
inconvenience and inconsistency in it. 

762. How far do the observations you have made, with regard to those incon- 
veniences, apply to the Lieutenant-governor of Agra, and the Governor of Bengal, 
who' act without a Council ? 

With icspeet to the Governor of Bengal, such a circumstance could scarcely 
occur, as the Governor of Bengal, since the last Charter Act, has always been 
the same person who is exercising either the office of Governor-general, or the 
office of President of the Council ; and the finance of India, in either case, 
would have been under the President of the Council or the Governor-general ; 
and it is, therefore, improbable that there would have been any such clashing 
between beads of offices, where the same individual held the different offices. 

763. With regard to Agra, how does the case stand 5 

The government of Agra is more completely subordinate to the Government 
of India, through which it corresponds with the Court of Directors. 

7(M. Would the case be the same with the two Presidencies of Bombay and 
Madras, it they were governed without a Council r 

Yes, precisely. The circumstance of there being a Council or not being a 
Council, would not necessarily cause any alteration in the footing that those go- 
vernments were on as to the relation subsisting between them and the Governor- 
general in Council and the Court of Directors respectively. 

76.0. Is it the direct communication with the home authorities that makes the 
difference ? 

Yes. 

7 66. What, in your opinion, are the advantages of the Councils at Madras 
and Bombay ? 

The advantages of the Council at Madras and at Bombay are, that the civil 
members of Council are selected fiom the civil service, and, in all probability, 
arc the most experienced and the most efficient of the officers who have been 
employed in the Presidency for five and twenty or thirty years in the admi- 
nistration of the country. They aie capable, therefore, of bringing the result of 
all their knowledge and experience to the Council-chamber, which is presided 
over most commonly by a gentleman from England, whose studies and pursuits, 
previously to his going out to India, have not afforded him the advantages of the 
knowledge and experience which he thereby obtains from those members of 
Council who may he considered as being appointed as his advisers and assistants 
in the discharge of his functions. 

767. By the charter of 1833, it was in contemplation to have a Council at 
Agra ? 

Yes. 

708 With the exception of direct correspondence with the home authorities, 
in what does the position of Agra, with regard to those advantages, differ from 
those ot Madras and Bombay ? 

It was provided by the Act of 1833, that the East India Company might 
appoint a governor at Agra, with the sanction of the Crown ; but there was a 
subsequent Act of 1835, which empowered the Court of Directors to suspend the 
execution of that provision, and, during the suspension, the Governor-general 
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in Council was to appoint a Lieutenant-governor at Agra. The persons selected 
to fill that situation have always been members of the civil service of long 
experience, and capable, therefore, of carrying on the government of the Pre- 
sidency of Agra without that assistance which I alluded to in my answer to a 
former question, of coadjutors in members of Council. 

769. Does the necessity of the appointment of councillors at Madras and 
Bombay arise solely from the practice of appointing as governors, persons from 
England .who have no experience in Indian affairs ? 

No ; to this extent, that if there were no councillors, and governors were ap- 
pointed from England, without any local knowledge or experience, such gover- 
nors must either act for themselves, without sufficient knowledge of the country, 
or they must be guided, more than it is expedient that they should be guided, by 
irresponsible advisers; namely, the secretaries of their go\ernments, instead of 
by responsible coadjutors. 

770. If it were the practice to appoint, as governors, men of distinction and 
experience, at the head of the army ; in that case, would councils be neces- 
sary ? 

I cannot say that I consider that councils, under such circumstances, would 
be indispensable, nor am I prepared to say, that with the best governors that 
could possibly be selected, it would be well altogether to dispense with the 
assistance of councillors. 

771. Does the circumstance of Madras and Bombay having separate civil 
services, make it necessary to retain the councils at those Presidencies ? 

No, not necessary on that account ; but if the councils were to be dispensed 
with at Madras or Bombay, it would become not only expedient, but just and # 
proper, that members of the civil service of Madras and Bombay should be 
selected, as well as those of Bengal and Agra, to fill situations in the Council of 
the Government of India, I mean as a matter of justice to the gentlemen that 
constitute these services, if they were deprived of all prospect of obtaining seats 
in council in their own Presidencies ; and it would no doubt tend to increase the 
efficiency of the Council of India, especially in its legislative and in its administra- 
tive capacity, if it consisted of members of the civil service from all the Pre- 
sidencies. 

772. Do you mean in addition to the present members of the Council of 
India ? 

In the case of any such alteration being made in the present arrangement, 
I should consider that one councillor from Bengal, one from „\gra, one from 
Madias, and one from Bombay, would be sufficient, which would make an increase 
of only one councillor over the present number. 

773. Do you see any inconvenience in the present limitation of the number? 

There appears to be no necessity to limit the number to the present extent ; 

as to the expediency of greatly increasing the number, I should say, that if the 
Council continues stationary, there can be no objection to any moderate extent 
of its numbers ; but if any alterations should be made which would lead to the 
Council accompanying the Governor-general when absent from the Presidency, 
and not being stationary, then I conceive that it would be very inconvenient to 
increase greatly the number of the councillors. It might be thought desirable, 
that all the principal departments of the State should be represented in the 
Council ; it may be urged that some officer, skilled in finance, should have a seat 
in the Council ; that some one well acquainted with the revenue and judicial 
departments should have a seat in the Council, and that the Political Department 
should be represented there, and the Military; but if provision were to be made 
for the representation of all those departments in the Council of India and not 
only a representation of those departments of Bengal, but of all the Presidencies, 
the numbers of the members of Council must be increased indefinitely. 

• 774. There are separate armies in Bombay and in Madras ? 

There are. 

775. Has the Governor-general in Council the power to order an increase or 
diminution of those armies ? 
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Sir ti. jfaddack, Certainly be has the power, but do permanent increase is ordinarily made 

without a> previous communication with the home authorities ; political circum- 

17 th 185 a. gtances have frequently arisen to render necessary an increase, temporarily or 
permanently, as may happen, of the armies of India, and the Governor-general 
in Council, on his own responsibility, can increase the strength ol the forces as 
much as he deems necessary. 

776. That is, by adding irregular force? 

Yes ; of late years there has been no increase to the number of regular corps* 

777. Can the Governor- general, ~f his own authority, increase the strength of 
a regiment ? 

The Governor-general has, on several occasions, ordered an increase of the 
strength of regiments. 

778. You stated, that all the expenses of every kind must be incurred under 
the orders of the Governor-general ; how is the patronage administered, both of 
Bengal and. ot‘ the other Presidencies ? 

In the patronage of the governments of Madras and Bombay the Governor- 
general exercises no interference whatever, with the exception of the appoint- 
ments to certain political residencies attached to those Presidencies. The 
Governor-general in Council, being himself Governor of Bengal, retains in his 
own hands the patronage of that division of the country. The patronage of the 
Presidency of Agra is exercised uncontrolled by the Lieutenant-governor of that 
Presidency, with the exception of a few of the highest appointments ; that is to 
say, the appointments of the Judges of the Sudder Court, and the members of 
the Sudder Board of Revenue, whose appointments are made by the Governor- 
general in Council, at the recommendation of the Lieutenant-governor. 

779. Is any share of the patronage in the hands of the Council ? 

None; 

780 All appointments which the Governor-general in Council has to make, 
being made by the Governor-general in Council, if the Governor-general were to 
propose any appointment to which objections could be stated, those would be 
stated by the members of Council who might entertain them, and would be con- 
sidered, would they not ? 

Unquestionably ; there frequently are conversations in the Council upon the 
propriety of proposed appointments, and, as far as my experience of the practice 
of the Council of India is concerned, the desire of the Governor-general and of 
the Council is, that all appointments should be given to the fittest persons to 
hold them- I have seen little desire to monopolise patronage as patronage, but, 
generally, a desire on the part of the Governor-general to ascertain the fitness 
and the qualifications of the candidates for appointments before he selected 
them , and of course he has been happy to avail himself of any knowledge that 
the members of the Council might be able to afford him, to assist him in the 
selection. 

781. Are those appointments ever influenced, to your knowledge, by political 
circumstances at home, or by the family or circumstances of the individual ? 

I cannot say that instances of that kind have never come to my knowledge ; 
but I should say, that those are the exception to the rule, and that the practice, 
as I have said before, is to select the fittest men. 

782. But without reference to any political opinions that they may hold ? 

Certainly, without reference to their belonging to one party or another. The 

favouritism, if any, is likely' to be shown in favour of those who are recom- 
mended by friends or relations who may happen to have influence of any kind. 

783. The question refers to the highest departments, which are under the 
patronage of the Governor-general ? 

With reference to the highest departments, the really responsible offices held 
under the Government of India, it has never come to my knowledge that any 
Governor-general has been swayed by any feelings of friendship or of political 
bias, in the selection of the individuals whom he has nominated to those high 
posts. As far as relates to the appointments of civil officers in India, the notion 
of patronage is almost out of the question, and a Governor-general or Governor 
feels more anxious to ascertain who is the fittest man to select, than whose son 
* he 
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he is, or what party he belongs to, for there are no aneoures in the civil service, 
and the best paid offices are generally those that require the ablest men to fill 
them. The most valuable patronage pertaining to the office of Governor- general 
consists in the power which he possesses of selecting men from the military ser- 
vice to fill a vast number of civil appointments, including those connected with 
the civil administration of large portions of India that are not subject to the 
ordinary, regulations ; several high and subordinate political appointments, the 
Commissariat Department, the Executive Department, and a variety of desultory 
appointments which may be filled by military men. In selecting officers of the 
army for such appointments, which in many cases are equivalent to a transfer 
from the military to the civil service, a Governor-general will be influenced by 
those feelings which operate on patronage elsewhere ; but as far as regards the 
filling up the principal, and even the subordinate officers in the regular civil ser- 
vice, he has no care but to select the fittest men. The range of selection is gene- 
rally very limited, for the claims of seniority are so much attended to, as to cir- 
cumscribe the choice of officers to fill vacancies ; and if there appears no striking 
superiority or fitness in one of the candidates, or deficiency in another, the office 
is usually given to the senior. 

784. If it should come to such a point, the Governor-general would be able to 
make the appointment Against the opinion of the Council ? 

Certainly. 

785. In the case of the exercise of the power of the Governor- general in 
Council of superseding the decisions or advice of his Council, what are the steps 
which are pursued ; are any minutes recorded, and sent home ? 

In every case of difference of opinion between the Governor- general and the 
members of Council, those differences are stated in writing, and as all the 
documents and the proceedings of the Government of India are sent home, these, 
of c ourse, would be also sent home, with some additional explanation on the part 
of the Governor-general. 

786. Do you recollect anv case in which the Governor-general has been obliged 
to resort to the power given him, under the 49th clause of the Act of 1833^ of 
overruling his Council ? 

No. 

787. It makes him the responsible person, if he differs from his Council with 
respect to the appointment of anybody ? 

In that case he takes upon himself the sole responsibility, and gives his rea- 
sons for what he does. 

788. Would it not be necessary for him to give his reasons for thinking that 
that particular case came within the meaning of that clause of the Ac tot Par- 
liament ? 

Of course he must state his reasons, and endeavour to show that he was jus- 
tified in the course that he pursued. 

789 . Are you not aware that such cases of difference have sometimes occurred 
in the minor Presidencies, that is to say, cases where the Governor of Bombay, 
for example, happening to differ upon a very important appointment from his 
Council, has made the appointment, m spite of the opinion, and even the remon- 
strance of his Council ? 

I am. aware of that ; 1 was speaking now especially of the Council of India. 

790. Did not Lord Hastings uptm one occasion overrule his Council with 
respect to an appointment ? 

I belreve he did. 

791. Is there any necessity for the Governor-general recording his reasons, in 
reference to a case of jpatrouage, in . overruling the opinion of his Council ? 

Of course it is neoessary ; it is not to be conceived that a Governor-general 
would act Against the opinion of his Council without stating his reasons, and re- 
cording them in a minute. It may often happen that a conversation occurs 
upon a subject on which there as ,a difference of opinion, and the opinion of the 
Governor-general prevail, and there is no written record of the occurrence ; but 
this would hardly be the case in the discussion of matters of grave importance. 
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792. Have not the late Governors -general divested themselves altogether of 
the government of Bengal ? 

No, the Governors-general have divested themselves of the government of 
Bengal generally only during their absence from Calcutta : Lord Auckland never 
ceased to be Governor of Bengal as long as he was in Calcutta. Lord Ellen* 
borough, on his return to Calcutta, after his first absence, re-conferred the 
government of Bengal upon Mr. Bird, the gentleman who had been previously in 
charge of it. Lord Hardinge also, on his return Irom absence from Calcutta, re- 
appointed me, who had been Deputy-governor of Bengal in his absence, to be 
Deputy-governor again while he remained present in Calcutta. Lord Dal- 
housie, on his arrival in India, immediately assumed the charge of the govern- 
ment of Bengal himself : he has now returned to Calcutta, and whether he has 
resumed it from the hands of Sir John Littler, I do not know. 

793. Should you say, on the whole, that the present mode of governing Bengal 
is satisfactory ? 

I think that the Presidency of Bengal, as far as depends on the personal cha- 
racter and qualification of its governor, has less chances of good government than 
any other division of India, and for this reason, in all the other divisions of India 
the governor remains four, five or six years, whereas the head of the government 
of the Bengal Presidency has been changed about nine times in the last 12 or 14 
years ; there has been no continuous rule of one governor. Other parts of the 
Indian territories have had the advantage of governors of some continued expe- 
rience, and who, in many instances, have had the advantage of travelling through 
the country, and making themselves acquainted with the people, and their wants 
and feelings. I conceive Madras and Bombay have always retained their 
governors for upwards of five years. Agra has also had the advantage of an able 
and energetic Lieutenant-governor for six or seven years. Bengal has partaken 
of none of those advantages ; but is subject, and, under the present system, 
will remain subject to a perpetual change of its rulers. 

794. How would you remedy that ; by what new arrangement ? 

I should have a governor appointed to the Government of Bengal. 

795. By whom ? 

By the Board of Directors. 

796. Why should you object to place the nomination of the Governor of Ben- 
gal in the Governor-general, in the same manner as the nomination of the Gover- 
nor of the North Western Provinces ; why should you not treat the one as you 
treat the other ? 

I have no objection to changing the power of appointment, and making the 
Governor-general the patron ; but if that were done With regard to Bengal and to 
Agra, I see no reason at all why that should not be done with regard to Madras 
and Bombay also. 

797. What objection would there be to extending to Madras and Bombay the 
same system of government ? 

The Governor-general would be rendered omnipotent in India ; there may be 
advantages in increasing his power, by the patronage thus taken out of the hands 
of the home authorities. 

798. What knowledge would he have of the civil service of Madras and Bom- 
bay ; it being assumed that you would have him select for the government of 
each Presidency some one belonging to the civil service of the Presidency ? 

The Governor-general in Council, as such, has the same opportunities of 
knowing the merits of the civil servants at Madras and Bombay, as he has of 
knowing the merits of those in Bengal and Agra ; if the Governor-general in 
Council ceases to be Governor of Bengal, he has no means of knowing anything 
of the qualifications and services of the civil servants of Bengal more than he 
has of knowing those at Madras and Bombay. The proceedings of all the sub- 
ordinate governments are sent in abstract weekly by all those governments, and 
submitted to the Governor-general in Council, who thus has the same insight 
into the characters of those employed in the administration of all the Presidencies ; 
indeed, he has those reports in much greater detail from Madras and Bombay 
than he has from Bengal and Agra. 

799. Is not the Governor-general, in the selection of civil servants for pro- 

notion 
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motion in Bengal, practically guided very much by the opinions of those who 
surround him ? 

His secretary for Bengal, and those who are best acquainted with the members 
of the civil service, and with the candidates for vacant offices, must influence 
him. 

800. What knowledge would he have, from those who surround him, of the 
character of the civil servants of Madras and Bombay : 

He would not have the means of learning from personal intercourse, but he 
would probably be in correspondence with the Governors of Madras and Bombay. 
The supposition that he has better means of judging of the members of the 
service in Bengal, when he is no longer Governor of Bengal, than in the other 
Presidencies, assumes, of course, that he is always resident in the Presidency of 
Bengal ; but that has not been the case ; for several years past the Governors- 
general have been twice as long absent from Bengal as they have been in 
Bengal. 

801. But they have been in the North West Provinces? 

They have been in the North West Provinces. 

802. Is not the service the same in the North West Provinces as in Bengal ? 

Nominally it is ; but in practice the services are quite distinct from one 

another. 

803. Are not ilie secretaries as often taken from the NorthWest Provinces as 
from Bengal, for the civil service of the Government of India? 

It has been so of late. 

804. Assuming that difficulty to be disposed of, how would you proceed with 
regard to the management of the army ; at the present moment the Governor of 
the North West Provinces has nothing to do with the army? 

No. 

805. Has the Governor of Bengal ? 

No, nothing whatever. 

806. That is entirely under the Government of India ? 

That is entirely under the Government of India. 

807. How would you deal with the management of the army in the subordi- 
nate Presidencies, supposing civil servants to be appointed to administer the civil 
portion of the government ? 

It has already occurred that civil servants have been Governors of Bombay 
and Madras, and I never heard of any difficulty or embarrassment arising from 
that circumstance in connexion with the Commander-in-Chief. 

808. You would place the armies of the two Presidencies under the civil ser- 
vants who were governors of those Presidencies, without councils ? 

I do not think the existence of a council, or the absence of a council, necessa- 
rily makes any difference in the connexion between the head of the administration 
and the Commander-in-Chief of the army; the Commander-in-Chief of the 
army, of course, must he under the orders and under the control of the head of 
the government, whoever may be the head of the government. 

809. You see no difficulty whatever in placing the army under a civil servant, 
appointed by the Governor-general, and exercising the same pow'er at Madras, 
which is now exercised by the Governor in Council at the Presidency of Madras ? 

I am not aware that any embarrassment w ould arise. 

810. You stated that the Governor-general, of late years, bas been much 
absent from Bengal (meaning thereby Calcutta), but he has never been resident 
in either of the Presidencies of Madras or Bombay ? 

Not of late years. 

811. Therefore, probably, he has much more acquaintance himself with the 
qualifications of the civil servants of Bengal, than he can have with the qualifica- 
tions of the civil servants of the other two Presidencies ? 

Certainly ; more personal knowledge. 

(88. 4.) * 3 
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812. Would not that circumstance form a ground of distinction between giving 
him the selection of the Lieutenant-governors of Agra and of Bengal, and giving 
him the choice of the Governors of the other two Presidencies ? 

Certainly ; he might have a better opportunity of judging of their qualifications 
from personal knowledge in Bengal and at Agra, than he would have at Madras 
and Bombay, but I think he would have almost equal opportunities of forming 
a correct judgment of the characters and qualifications of the principal Officers of 
all alike, from the proceedings that are laid before him from all the Presidencies. 

813. Would there not also be this further distinction, that he would, after the 
appointment, be in constant personal communication with the individual appointed 
to the office of Governor of Bengal, which he would not necessarily be with the 
heads of the other two Presidencies ? 

That is always assuming that he is stationary at Calcutta. 

814. And Calcutta does remain, in point of fact, the seat of government, 
though casual and accidental circumstances may sometimes cause the Governor’s 
removal to another part of the Presidency? 

Of course it is assumed to be the seat of Government. 

815. Practically it is still considered the fixed residence of the Governor? 

It is the only place where he has a fixed residence. 

816. There is much more chance of his being there than at Madras or Bombay ? 

Certainly. 

817. 'I he Commander-in-Chief at Madras, and at Bombay, has a seat in the 
Council r 

Yes. 

818. Would it not make a great difference if the army in each of those Pre- 
sidencies were placed under the entire control of a governor without a council ; 
would not the Commander-in-Chief at one of the subordinate Presidencies, not 
having a seat in the Council in that Presidency (there being no council) be in 
a different position with regard to that Presidency from the Commander-in-Chief 
in Bengal, who has a seat in the Council of India ? 

He would be in a different position, but though the Commander-in-Chief in 
Bengal has nominally a seat in the Supreme Council, of late years he has rarely 
been present. I think Lord Gough sat a very short time in the Council, and I 
think that the present Commander-in-Chief has not Bat many weeks in the Council, 
and perhaps will not return to the seat of government till he is about to leave 
India. 

819. You were understood just now to suggest, that the uncertainty and 
shortness of the tenure of office in the Bengal Government was, in your judgment, 
productive of inconvenience ? 

Yes. 

820. Do you consider, that with respect also to other offices in India, incon- 
venience results from the short period of service that now exists ; 

No, certainly not in practice. The only offices in India, the tenure of which 
is considered limited, are those of the governors, the Governor-general, and the 
governors of subordinate Presidencies, and the members of Council ; and it is 
in the power of the Home Government to extend their terms of service 
whenever they think proper, and to any extent which they think proper. 

821. But m practice are they extended, or is there a general limitation, -and 
what limitation, to the tenure of those offices ? 

In practice I believe that all those offices are considered to be held ordinarily 
for five years, and no more. 

822. Is there any absolute limitation in the appointment of a member of 
Council to the term of five years ? 

None whatever. 

823. How many years did you yourself serve as amember of Council? 

I served for six years ; the Court of Directors extended my term for one ad- 
ditional year. 


824. Did 
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824» Did you come home of your own choice ? 

No r I would' have staid* longer if T had bad the option. 

825. That is, if you had had the option of retaining that office ? 

Yes. 

826. If you had chosen to- remain in India in any other civil situation, it was 
at yam? option to do so ? 

It was. 

827. With relation to the limitation of the tenure of those offices to which 
you have adverted, do you think that, practically, no inconvenience arises by 
the early withdrawal of public officers after they have acquired the experience of 
the number of years to w hich their appointment is limited ? 

I have no doubt that in many instances it must be desirable to retain an 
officer in his post at a time when he bad rendered himself most efficient. 

828. Would it often happen, that an officer would be willing to retain his post, 
if it were so permitted ? 

In many instances. 

829. Supposing therefore, that in practice these periods o service were ex- 
tended, do you think there would be any injustice or hardship in diminishing the 
amount of the annual emoluments ; supposing, for example, that a person retained 
now for five years, might stay for ten ? 

I think that would be a matter of personal consideration ; one man would 
rather enjoy a higher salary for a few years, and another would rather stay a 
longer period. 

830. Do you not think, that it would be considered a very great hardship by 
a gentleman at the head of the civil service, expecting, and reasonably expecting, 
to be raised to the office of member of the Council, if the term of the existing 
members were prolonged to ten years from five ? 

Certainly. 

831. The object is to prevent a check to promotion? 

Yes; but that object can have no influence in the case of Governors and 
Governors-general. 

832 But, in the case of members of Council, that would have to be taken 
into consideration ? 

In the case of members of Council, I presume that those who have the patron- 
age in this country, when they select a member of Council, consider not only 
the benefit of India as involved in their choice, but the pecuniary benefit, of the 
members of the civil service ; viewed as a reward for past services, they may think 
it is quite sufficient to make a number of the civil service a member of Council 
for five years, and that when his term of five years is expired, he should make 
room for somebody else. 

833. Have not the short periods of service to which you have adverted, in 
some instances, a tendency to increase the amount of retired allowances and 
pensions for past service ? 

In a very slight degree. 

834. What is the expense to the public of those pensions of civil officers ? 

The civil servants in India, from the highest to the lowest, have a deduction 

of 4 per cent, made from their salaries ; they originally agreed voluntarily to this 
deduction, upon a guarantee of the Court of Directors that, after a certain num- 
ber of years’ service and residence in India, they should receive from the Com- 
pany an annuity of 1 ,000 1. a year, provided that their contributions by the 
deductions of 4 per cent, from their salaries had accumulated to half the value 
of that annuity, according to a table of the value of lives which was appended 
to the rules, or that the deficiency was paid up when the annuity was claimed. 

835. So that, in point of fact, a public servant with a pension* of 1,0001. a 
year, is receiving only from the public 500 1. a year ? 

I believe he does not receive anything like so much from the public as 500 1. 
a year ; the Company’s nominal contributions to the fund which nominally pro- 
vides these annuities, has been much less than they calculated would be required 
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for the purpose when they gave that guarantee ; notwithstanding which, a large 
sum, not less probably than 200,0001, of this nominal contribution remains 
unexpended ; the value received from the public by each annuitant is evidently, 
therefore, far less than 500 l. a year, 300 1. a year would be nearer the mark ; and 
the Court of Directors have shown great want of liberality in not repaying, out of 
the large sum unexpended, the excess subscriptions of some of the annuitants, 
amounting to about 60,000 which, in consequence of their being no absolute 
rule for a refund, have been retained by the treasury in India ; some of these 
annuitants have thus unjustly been forced to pay for their annuities of 1,000/. a 
year, far more than they are w orth ; this has been the case in the Bengal Presidency 
only, where the Court of Directors have taken advantage of the want of a specific 
rule on the subject, to refuse a refund of that portion of the annuitants’ sub- 
scriptions which is in excess of the rate at which they stipulated to grant 
annuities. 

836. Can you state what ratio that 200,000 /. bears to the whole amount ? 

I do not know the number of annuitants now receiving annuities, therefore I 
cannot state that ; but that fact is sufficient to show that the East India Com- 
pany does not give pensions of 500/. a year to the members of the civil service, 
and probably it will be found that what they really give is between 300 /. and 
350 1. a year out of the 1,000/. a year. 

837. Do you know what is the average age of the retiring officers? 

I have not seen any table to show what the age would be ; but I should ima- 
gine it must be between 45 and 50 years. 

838. Should you not consider that the pensions granted to the retiring officers 
have the effect of sending them home at a time -when, from their experience, 
they would be best fitted to discharge their duties in India, and would therefore 
be likely to be most efficient as public officers in India? 

I think not, generally. 

839. Have you not observed that when military officers have returned to 
India, coming out to take divisional commands, on returning to India they have 
been found not so efficient as their former reputation had led those who appointed 
them to suppose them to be ? 

There may have been instances of that kind; but I do not think that is the 
general effect of returning to England. 

840. Would it, in your opinion, be advisable to bring back officers, after a 
certain period of residence in England, to do civil duties in India ? 

I think certainly not, neither civil nor military ; because there certainly have 
been instances of retired military officers who, after living for 12 or 15 years in 
retirement in England, have not been found so well qualified for the command of 
divisions and of armies as it was expected that they would have been, from their 
previous reputation. 

841. But notwithstanding that, is not the Governor-general in a great degree, 
on account of his seniority, obliged to employ those officers ? 

Unfortunately, under the present system, he is almost compelled to employ 
them. 

842. Therefore, in the military service, you think it is not advantageous that 
officers should continue their services for any very lengthened period in India? 

I think it is inexpedient that a field officer who is now permitted to return to 
do duty in India, after remaining 12 or 14 years in England, should be allowed 
to return to India to hold any command there at all. 

843. Is it not a fact that a man at the. age of 50, after continuous service in 
India, is not to be considered, as regards age, as the same man that he would 
have been if he had lived quietly in England ? 

In general he will be more worn out at that age in India. 

844. In giving that opinion would you not make great exceptions ? 

1 think not. 

845. For instance, had not Sir Walter Gilbert been absent nearly 20 years in 
this country? 

Yes; 
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Yes ; but I look upon Sir Walter Gilbert as having extraordinary vigour of 
constitution ; he is quite an exception to the general rule. 

846. Speaking generally, from the important dutieB imposed upon public 
officers in India, in the civil as well as in the military service, is there not 
required an amount of strength and personal activity and energy, which makes 
it very desirable that they should be enabled to return to England before they 
have attained the age of 50 years, when their qualities would be likely to become 
in some degree impaired by service in India ? 

Speaking generally, there can be no doubt that after many years spent in 
India, and at the age of 50, it is desirable that officers should be relieved. 

847. Is not the situation of a member of the Council considered as the great 
prize in the civil service, which all men most distinguished for their ability and 
station are desirous of obtaining ? 

I presume so.' 

848. Is not it the only situation which enables a man to save extensively, so 
as to be enabled to retire to this country with a sufficient income ? 

In the present reduced scale of the allowances of the civil service in Bengal, 

I imagine that, in the ordinary run of preferment, a man must spend 25 years 
in India to qualify himself to retire, without having made anything equal to 
1,0001. a year. A man must be very lucky indeed, and very prudent too, if 
in 25 years he has saved out of the emoluments he obtains in India, 1,0001. 
a year. 

849. With ordinary good fortune in the appointments he has received ? 

With very good fortune ; he must have been more than ordinarily fortunate. 

850. The tenure of office of a member of the Council for five years would 
about enable the possessor of it to double rhat saving of 1,00 01. a year ? 

It would enable him to do more than that, by the accumulation of interest on 
tiis former savings. I conceive that a member of Council ordinarily will save 
30,000 /. out of the 50,000 /. that lie receives during Ins tenure of that office. 

851. Have the Court of Directors any other mode of rewarding a meritorious 
public servant, except that of appointing him to the Council ; 

No ; they have no other means, except appointing him governor of one ot the 
subordinate Presidencies. 

852. Which, practically, they are not allowed to do, in consequence of the 
interference of the Board of Control ! 

Of course not without the Board’s concurrence. 

853. Is not the consequence of that, that there is always a disposition on the 
part of the Court of Directors rather to look to past services than to future 
efficiency in the nomination of members of Council ? 

'lhat 1 hardly know, never having been in the councils of the Court of Di- 
rectors. 

854. Should not you say so, from knowing the persons who have been ap- 
pointed, taking a long suoces-ion of years. Should you not say that they have 
been chosen rather as men distinguished for past services than for their efficiency 
for the particular service to which they were appointed ? 

I have no doubt that they have been selected on account of their past services, 
but those services would be the best earnest of future excellence of service. 

855. Should you see any disadvantage in giving a veto to the Crown upon the 
appointment of members of the Council ' 

No, I am not aware of any objection whatever. 

856. Is the Council, as at present constituted, very much overworked by the 
duties imposed upon it ? 

No, I think not. 

857. In deciding upon the financial appeals from the other Presidencies, is it 
not called upon to exercise a knowledge which it has not ? 

I am not fware that the members of the Government are ignorant, especially 
of financial matters, and they have a financial secretary, who is at the head of the 
finances of all India. 
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858. The question had reference rather to ignorance of the local details 
relating to those Presidencies from which the applications for the expenditure 
of funds come ? 

Ab l have mentioned before, I think it would be very desirable that the Pre- 
sidencies of Madras and Bombay should have, in the Council of India, some- 
body to represent them, and to represent their wants and their position. There 
is no doubt that we have often acted, in the Council of India, in ignorance of 
matters of detail connected with Madras and Bombay, but not particularly with 
regard to finance. The finance is the very department which we could best 
understand, without local knowledge, because it has no local peculiarities, it is a 
mere matter of figures. 

859. Do you not consider that it was a great improvement to have a financial 
minister, in place of the old arrangement, of having only an Accountant-ge- 
neral ? 

I think it was a great advantage having a financial officer brought into the 
Council. 

860. And India happens to be particularly fortunate in the selection of the 
officer, Mr. Doring ? 

He is a very able and effective officer. I was asked whether the duties of the 
members of Council were not too onerous* I said, “ No.” The reason why I 
say that, is, that from the very mode in which the business of the Council is con- 
ducted, the responsibility of almost every measure or decision is taken virtually 
by the Governor-general or by the President of the Council. I mentioned 
before, that all the papers which are the subject of discussion in the Council, are 
first circulated among the Governor-general and the members of the Council, 
before they come to consider them m Council. As they pass through this 
circuit, the Governor-general, or the President, to whom they are first sent, has 
to master the contents of the papers in each particular matter, and he lias then 
to put in writing his opinion upon the subject ; and, perhaps, in one case out of 
ten, he has to take a sheet of paper, and to write a note or a minute of what he 
proposes. The labours of the Governor-general, or of the President of the 
Council, are, in consequence, heavy 'lhe other members of Council find an 
opinion already recorded in each case, as it is submitted to them. This, in many 
instances, saves them the trouble of going through all the correspondence. If 
they see sufficient, prima facie, to satrefy them that the opinion expressed by the 
Governor-general is a correct one, they may assent to it, by attaching their 
names or initials to the opinion. The responsibility of the members of Council 
is not so great as that of the President, and his labours are, consequently, less. 
Cases that have thus been disposed of, are not brought and discussed before the 
Council again. Formerly, when I was first secretary to the Government of India, 
every case was brought into Council, to be discussed there, the papers having 
been already seen by each member. The present improved practice of disposing 
of business was introduced by Lord Fllenborough. It abridges labour, and the 
time spent in Council, without depriving any member of the Council of an 
opportunity of discussing any matter ; for as the papers pass from the secre- 
tary’s office in circulation, first to the Governor-general, and subsequently to 
each member of Council in his turn, the Gov ernor- general, or any member of 
Council, writes on such cases as he wishes to have brought up for discussion, 
the word “ reserve,” when ft is the duty of the secretary to bring up such case 
for consideration on the next meeting of the Council. 

861. Did not the mode introduced by Lord Ellenborough, to a considerable 
extent, obviate discussions in the Council ? 

Very considerably. * 

862. Does not your account of the proceedings of the Council almost repre- 
sent the office of councillor as, to a great extent, a sinecure, except with regard 
to the President of the Council ? 

No, by no means ; because, although I say that in a great many cases every 
councillor may not find it necessary to go into detail to master a subject, relying 
in some degree on the opinion of another, I do not mean to sa£ that he ne- 
glects his duty, but that he is not compelled, from his position, to form an 
original opinion upon a great majority of the cases that are submitted for his 

consideration ; 
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consideration ; whereas the Governor-general or President of the Council must 
master the subject, and form his own opinion, unaided by that of another. 

8G3. The person who presides'in the Council always has the papers first 5 

Always ; with exception to matters of a legislative nature ; those used to be 
all sent first to the fourth ordinary member of the Council, that is, the law 
member of the Council, and when he returned them to the secretary, with any 
remarks he had to offer, they were circulated among the lay members of the 
Government. 

864. You have spoken of the great inconvenience which has been suffered 
from frequent changes, in the course of the last nine or ten years, in the person 
of the Deputy-governor ot Bengal ; what is the rule by which the Deputy- 
governor is elected from the members of Council ? 

By the Act of 1834, the Governor-general in Council may appoint any 
member of Council Deputy-governor of Bengal ; in practice there have been no 
Deputy-governors appointed except by the Governors-general when about 
leaving Calcutta, and they have then appointed the same person Deputy-governor 
that was appointed President of the Council; and as the first appointment that 
■was made was of the member of Council, it has become the practice always to 
appoint the senior; a departure from that practice would have been a senous 
personal reflection on the senior member, and might have led to inconvenient, 
consequences ; then, it has happened, that the senior in the Council has, at the 
time of his election a« President, already been four years in the Council, or lour 
years and-a half, and as he resigns at the end of Ins five years, the next member 
to him becomes senior, and succeeds to he President; and it happened m the 
time of Lord Auckland, when 1 was absent from Calcutta, as secretary with 
Lord Auckland, that there were three successive Presidents of Council during 
his absence, and the President in Council was also Governor of Bengal ; on this 
account I said, that Bengal sutlers an unfair disadvantage in never long having 
the consecutive continued services of Governor. 

865. That disadvantage arises from the application of a rule, which is not 
law, but which has obtained in practice, of always appointing the senior member 
of Council ? 

Yes. 

866. Prom the account which you gave just now of the duties which devolve 
upon the Deputy-governor and the President of the Council, it would appear to 
be of the highest importance that the most able and efficient public servant 
among the members of the Council should be chosen to fill that place, inasmuch 
as he takes the chief part of the labour and responsibility upon himself 5 

Yes, if the selection is to be made from among the members of the Council 
at all. 

867. Does not that furnish another reason, in addition to the leason which 
arises from its being desirable to avoid the frequent changes which now take 
place in the office of Deputy-governor, for adopting souk other rule than this 
rigid adherence to seniority in the selection of Deputy-governors ? 

It does to a certain extent, but whoever from among the Councillors may be 
appointed to be Deputy -governor of Bengal, the piobability is, that he will 
remain but a short time such, and if it is near the end of the period of a Gover- 
nor-general’s stay in India, a new Governor-genefal comes, and probably takes 
upon himself the government of Bengal, so that there can be no security, under 
the present system, for any permanency in the office of Governor of Bengal, 
while be is selected only from among the members of the Council. 

868. But according to the present practice, you are quite certain of having as 
many changes as possible in the shortest possible time r 

You have the most frequent changes possible under the present system. 

869. Does not, what you have stated prove the importance of having the Go- 
vernor of Bengal a distinct officer ? 

That is the main object I would endeavour to enforce, the importance of having 
a permanenftdGrovemor. 

870. If a member of Council he appointed for the office, would it not be better 
in that case to make his service of five or six years, as the case might be, date 
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not to let his previous service as a member of Council count against him T 

17 th May 18 53 . That wou id b e giving him a great extension of emoluments. 

871. But otherwise, must not the office still be exposed to these rapid 
changes ? 

No, my object would be to appoint a Governor of Bengal, without any reference 
to his being or not being a member of Council. 

872. But you would not exclude a man from being Governor on account of 
his being a member of the Council ? 

No, but it I did select a man that was a member of Council, I would keep 
him as Governor for five years. 

873. Then you would extend his period of service, by not letting his previous 
service in the Council count against him ? 

I think it is desirable, that when a man is appointed at the head of the Govern- 
ment, he should continue for five years. 

874. Do you think it important that the Governors of Bombay and Madras, 
in general, should always have been members of the civil service of India ? 

1 think that if we deprive the Governors of Bombay and Madras of their 
Councils, it would be most desirable that the Governors should be men of local 
experience, and the civil service would probably furnish the best men for that 
purpose. 

875. But supposing the Council were continued, would you still think it im- 
portant, that the governors of those subordinate Presidencies should be men of 
local experience ? 

It is desirable, of course, that they should have had local experience ; but I 
think it is by no means indispensable. 

876. Do you think it important that a good deal of power should be left to 
the Home Government, in making the most important appointments ; and that 
they should not all be concentrated in the hands of the Governor- general ? 

1 never contemplated the creation of such a power as the Governor-general 
would possess if he had the nomination of all the subordinate governments. 

877. You do not think it would be desirable altogether to concentrate all those 
appointments in the Governor-general of India? 

Scarcely so. 

878. Would it not be important to retain that kind of dignity in the Home 
Government, which arises from the exercise of independent appointments ? 

I am not aware that the Home Government can derive any accession of dignity 
from that source. 

879. Do not you conceive that, if they had nothing to do with the appointment 
of any persons in the government of India, except the Governor-general, they 
would have less importance than if they had also the appointment of the governors 
of the subordinate Presidencies ? 

Probably so. 

880. The Governor of the North West Provinces makes an annual tour through 
the country ; have the Bengal Provinces been visited by any governor for a long 
series of years ? 

No ; it is one of the consequences of the government of Bengal being m the 
hands of the Governor-general, or being perpetually shifted from the hands of one 
man to those of another ; the Governor-general in Council cannot go about ; he 
cannot visit the different parts of Bengal, and never has done, nor attempted to 
do such a thing ; the only attempts that have been made in this century, that I am 
aware of, have been confined to such little excursions as had tiger-shooting for 
their object, as much as anything else. 

881. You think there is advantage in the Governor or Lieutenant Governor 
visiting different parts of the Presidency under his charge ? 

I think the greatest possible advantage may result from the Govefpor moving 
about, and becoming personally acquainted with the country be governs. 

882. Do you think, therefore, that the restrictions imposed upon the move- 

ments 
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merits of the governor in the subordinate Presidencies of Madras and Bombay 
are impolitic ? 

I should not think of imposing any restrictions upon a governor’s movements 
about his territories for the public advantage. 

883. You have stated that the Court of Directors have sometimes refused to 
allow of expenditure upon works most expedient and necessary, recommended 
by the Governor- general in Council ; do you understand that the Government of 
India have sometimes refused to sanction the expenditure of the subordinate 
governments, which has also been most expedient and necessary ? 

No doubt. 

884. The Lieutenant-governor of Agra is always a member of the Bengal civil 
service ? 

He always has been. 

885. Are you aware of the relative per-centages of the net revenue expended 
upon works of public expediency and necessity in the North West Provinces, and 
in the Presidencies of Madras and Bombay, respectively 5 

The per-centage of expenditure on the revenues in the North Western Pro- 
vinces, in the last four years, has very far exceeded the per-centage on the re- 
venues that has ever been expended in Bengal, or, as 1 believe, in Bombay or 
Madras ; but that arises from the Government having sanctioned an unusually 
large expenditure on a canal of very great extent, and of very great prospective 
financial advantage — the Jumna Ganges Canal. 

886. Has it ever occurred to you whether it might or might not be desirable 
and practicable to increase the number of councillors, for legislative purposes, by 
adding to the Council a member from each of the other Presidencies, still con- 
fining the Council, for executive purposes, to its existing number ? 

If, as has been suggested in the course of my examination, the Councils were 
abolished at the subordinate Presidencies, and a member of Council was sent to 
the Council of India from Madras, and another from Bombay, I think, then you 
would have all the means of concentrating local knowledge that appear to be 
desired. 

887. In your opinion, would there be auy advantage in having a supreme 
Legislative Council at Calcutta, in whieh all the Presidencies should be repre- 
sented, in addition to a separate Executive Council for each Presidency r 

1 am rather inclined to think, that if you increase very considerably the num- 
bers of the members of Council, it would be desirable to have an Executive 
Council, distinct from the Legislative Council, for this reason, — it would perhaps 
be taken into consideration before the Charter Act is revised, whether, in the 
absence of the Governor-general from the seat of government, it would be expe- 
dient that an Executive Council should accompany him ; and if any measure of 
that kind should be adopted, I think it is quite evident that it would be exceed- 
ingly inconvenient that that Council should be numerous. It « ould be quite 
sufficient for all the purposes of the executive that, we will say, two or three, at 
the utmost, of the members of the Executive Council might accompany the 
Governor-general, a portion of the Council remaining lor the discharge of legisla- 
tive duties at the seat of government, during the absence ot tho Governor and the 
Executive Council. 

888. The law, as it now stands, does not prevent the Governor-general from 
being accompanied by his Council, if he goes from Calcutta ? 

No, it does not. ; but the Governor-general, under the present law, if he does 
travel, accompanied by the Council, must be accompanied by the whole Council, 
which would entail the necessity of carrying about cart-loads of records, and an 
immense retinue of clerks and assistants of the secretariat, which would render 
it almost impossible, practically, that the Governor-general should think of 
moving about. By the arrangement I have suggested, the members of the 
Council would separate themselves into two Councils — one Council, the Legis- 
lative Council, which would remain at Calcutta for the purposes of legislation, 
and probably also for managing some of the details of the administrative branches 
of the government ; and the other, the Executive, which should be as small and 
compact a body as possible, for the purpose of diminishing the expense of moving 
about. 
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889. You have stated that the senior member of the Council has invariably 
been made President of the Council on the departure of the Governor-general, 
without special reference to his qualifications for that appointment ; would not 
the President of the Council so appointed, on account of his being the senior 
member of the Council, have become, under the operation of the law, Governor- 
general, in case of the death of the Governor-general ? 

Unquestionably ; but he would equally have become Governor-general, even 
though a junior memlier of the Council had been selected for the other office. 
He, as senior member of the Council, on the death or resignation of the Governor- 
general, becomes, bv law, Governor-general. 

890. The Governor-general never takes his Council with him when he is 
absent ? 

Never , when I say “ never,” I think Lord William Bentinck was absent with 
a portion of the Council in the Neilgherry Hills, in the Madras territory, at the 
time when the Act of 1834 came out; he thus became Governor-general under 
that Act While he was in the Neilgherry Hills. 

891. V\ as it not found necessary, in consequence of that, to pass an Act in- 
demnify mg him, inasmuch as there was, iu fact, no government at all ? 

Yes. 

892. In a case in which the Governor-general is resident at Calcutta, he acting 
at the same time as Governor of Bengal, is there any mode in which practically, 
though not nominally, he relieves himself of the details of the local government 
of Bengal, he being charged at the same time with the general government of the 
whole of India ' 

It is actually done : Lord Ellenborough, when he returned from the North 
West frontier to Calcutta, continued Mr. Bird as Deputy-governor. Lord 
Hardinge continued me in charge of the government of Bengal after he returned 
to Calcutta, as long as he remained in India. 

893. Had that measure not been adopted by Lord Ellenborough and by Lord 
Hardinge, they could not otherwise have relieved themselves from the details of 
the government of Bengal : 

No; in both those cases it was considered that although in the former case 
Mr. Bird had already been appointed Deputy-governor of Bengal, and in the 
other case 1 had been appointed Deputy-governor of Bengal, on the return of 
the Governor-general those appointments ceased to be in force ; and that in order 
to enable Mr. Bird, in Lord Ellenborough’s time, andinyself in Lord Hardmge’s 
time, to continue to discharge the duties of Governor, it was necessary for the 
Governor-general in Council to re-appoint us, and we were re-appointed. 

894. Might there not be a permanent arrangement of that nature, whereby the 
Governor-general should be habitually relieved from the necessity of going into 
the details of the government of Bengal ? 

I consider it most essential that the Governor-general should be entirely 
relieved from the details of the government of Bengal. 

895. If those appointments or re-appointments had not been made, there 
would not have been any mode in which he could have relieved himself from the 
details of the government of Bengal ? 

No. 

896. From your experience, do you think that any great advantage has been 
derived from the change that was made by the Act of 1834, by the institution of 
the Legislative Councillor, so giving a new mode and form to the legislation of 
India ; 

It appears to me, that the objects of the Legislature, in appointing the law 
member of the Council, and in appointing the Law Commission, have generally 
failed. 

897. With reference to the fourth ordinary member of Council, the Legislative 
Councillor, is it your opinion that the objects contemplated by the Act have or 
have not been obtained ? 

Only to a moderate extent. 


898. To 
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898- To what do yon attribute the fact that they have not been fully 
attained ? 

I consider that the failure of the Law Commission to effect the objects for 
which it was constituted has deprived the legislative member of the Council of 
the opportunity of a great deal of service, which he otherwise could have ren- 
dered, he being the President of the Law Commission. 

899. Hut the fourth member of the C'ouncil has other duties which are not 
connected with the operations of the Law Commission ; with respect to those 
duties, do you consider that that appointment has tailed to produce the useful 
effects which were contemplated ? 

It has been very useful to a certain degree, but not to the extent that it would 
have been if the Law Commission had produced such matured plans of law 
procedure and civil and criminal process as would have given occupation to the 
fourth ordinary member, and all the other members of government, m legislating 
on those general points. 1 hough the fourth ordinaiy member has had no com- 
prehensive task of that kind to employ himself upon, he has been usefully 
engaged in preparing numerous Acts on different desultory subjects, which the 
Council has had to consider and pass 

900. Do not you think that legislation in India might proceed equally well 
without any official appointment of a fourth ordinary member of Council, for the 
sole purpose of legislation ? 

No, I do not think that it could proceed as well ; at least l think that if we 
dispensed with the fourth ordinary member of Council, it would be very expe- 
dient that we obtain the service of some other qualified lawyer. 

901. Has not the (Government ot India at its command the services of a pro- 
perly qualified lawyer for the ordinary business : 

It has the services of the Advocate-general, but the Advocate-general is not 
oidinarily of that high standing in lus profession that it would be desirable to 
have to assist the Governor- general, and direct the legislation of India. 

902. But supposing that any change were made which should make it requisite 
that such a law officer should be so qualified, would there be any difficulty in find- 
ing a man so qualified ; 

I should suppose not. 

903. Would there not be very great practical advantage in having at all times 
at the disposal of the Government, in the due exercise of its legislative powers, 
some person conversant with the phraseology of Acts of Parliament, and capable 
of framing the regulations m such a manner as to be perfectly intelligible to all 
who are called upon to read them, and to act upon them ; 

No doubt ; hut the most important point in the intelligibility of the laws of 
India is, that they should be capable of being made intelligible to the natives of 
the country, to the millions who are affected by them. 

904. But before they can be made intelligible to the natives, must not they be 
made intelligible to the Englishmen who are to execute them, particularly by 
uniformly using the same words to express the same things; practically, have not 
the regulations been wntten by many different persons, few of whom, if any, were 
conversant with the law, and written in such a manner as not to give a clear 
exposition of the intention of the legislator ? 

I do not know ; for the last eighteen years the Acts have been either drawn up 
or revised by men conversant with law phraseology. 

905. The question refers to the previous period, before they had that assistance ? 

There is no doubt that the regulations were formerly drawn up by different 

hands, and that the phraseology of the English law was not thought of im- 
portance. 

906. Is not it difficult sometimes to translate the phraseology of the English 
law into the native languages ? 

That was the case with the draft of the penal code, which was the first fruits 
of the labours of the Law Commission, during the time that Mr. Macaulay pre- 
sided over it. I have a moderate knowledge of the native languages of India, 
and it has always appeared to me that it would have been impossible to translate 
that code so as to make it intelligible to the people of all parts of India. 
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Sir B. Maddoch 907. Are not the Regulations and Acts of the Government of India, generally 
speaking, more intelligible than an English Act of Parliament ? 

17 th May 185 s. To me> or to i a y me n j n general, I think they are. 

908. Are not they much more intelligible to a common reader? 

I think so. 

909. Much more free from technical phraseology ? 

And with much less repetition. 

910. Why has not the Law Commission produced the results which were ex- 
pected from it r 

That I am not competent to explain. 

911. They have not matured their labours? 

They have effected but a sma,ll part of what was anticipated from them. The 
only approach to codification was that penal Act of which I speak, which was 
perhaps not the most important branch of the law for them to have taken up. 

912. Even of that penal Act, the success has not been complete? 

It has not yet been passed. 

913. Were those difficulties attributable to them, or to others, and, if to others, 
to whom ? 

I am not aware of their being attributable to any others. 

914. 'You are not aware of any difficulties thrown in the way of the labours of 
the Law Commission, and their attempts to reduce the laws of India to an ap- 
proach to a more systematic code ? 

No, I am not aware of any obstacles thrown in their way. 

915. What has prevented their object being carried into effect? 

Members of the commission will be better able than I am to answer that 
question. 

916. Why has not the penal code which they prepared been made law ? 

It was much canvassed and criticised in India, and many contradictory opinions 
have been expressed regarding it; but the Government has not ventured to pass 
it into a law. Some three or four years ago, the Government directed that a 
translation should be made of some chapters of it into Hindostanee ; but the task 
was so difficult, that 1 have heard that the natives of the country were unable 
to comprehend the translation, and the draft was shelved. 

917. Are there fundamental difficulties in the way of making a code which 
shall be intelligible to the various races of India? 

No, I do not think so ; I think that, in respect to this, the difficulty arises from 
the mode of expression which has been adopted. 

918. How long back would you fix the date when that code was shelved, as 
you have stated ? 

I am not aware that the Government has ever seriously taken it up, with a view 
to passing it. 

919. Under an impression that it was not practicable? 

Yes. 

920. In what state is it now ? T 

1 am unable to state what has been done since I left India, nearly three years 
ago. When I left India, nothing was doing or had been done with respect to it 
for some time previously. 

921. While you were in the Judicial Department, did the civil or the criminal 
proceedings come most under your cognizance ? 

1 was a very short time employed in that department, and then I had both 
civil and criminal duties to discharge. 

922. Are there not many things in the penal laws of the country which do 
require amendment ? 

I dare say thew^re a great many points which may be amended. 

923. Have you a recollection of certain prisoners having been found in gaol at 
Allahabad, who had be$n there seven years, and who were confined for life under 

the 
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the law, because they could not produce a person whom they were accused of 
having murdered r 

No, I do not recollect that circumstance ; I may have heard of it, but I do 
not recollect the particulars. 

924. Has there not been a professional indisposition on the part of the lawyers 
of India to countenance changes in the law ; and has not that been an impedi- 
ment in the way of the progress of the code ? 

I am not aware that that feeling has interfered at all with the progress of the 
penal code ; it has probably operated in some measure in preventing or delaying 
improvements that have been attempted in the procedure of the courts. 

925. Have not considerable changes been made, independently of the action 
of the Law Commission, in the administration of the law in India , for instance, 
with respect to the exclusive claim of Europeans to be tried before European 
Courts in civil ca*ses ? 

Yes ; there have been a great number of beneficial measures of the legislature 
in the last 18 years. 

92G. Have there not been many and great changes in the mode of proceeding : 

Yes. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till To-morrow. 
One o’clock. 
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Sir U Maddock. 
17th May 1859. 
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THE LORD PRIVY SEAL in the Chair 


WILLIAM WILBERFORCE BIRD, Esquire, is called in, and examined 
as follows : 


927. WILL you state what offices you have held in India ? 

I went out to India in 1803, and, after leaving college, I was appointed in the 
judicial department to Benares, where l remained about a dozen years. I arrived 
there as an assistant, and I remained until I was judge and magistrate. From thence 
I was removed to the Special Commission, Revenue and Judicial, at Cawnpore, 
for the purpose of inquiring into the validity of sales of laud brought about by 
unduo influence for arrears of revenue. I remained sometimes at Allahabad, 
sometimes at Cawnpore (the jurisdiction of the Commission extending to both 
those districts) until 1828 or 1829, when I went to Calcutta, ami was employed 
in the Resumption Commission. I was soon after appointed member of the 
Sudder Board of Revenue for the lower provinces. From thence I was appointed 
to the Council of India, where I remained upwards of six years, during which I 
was several times Deputy Governor of Bengal. I was also President of the 
Council of India, and I succeeded, on the departure of the F.ail of Ellenborough, 
to be Governor-general in Council and Governor of Bengal. There l remained 
till the arrival of Lord Hardinge, when I was again appointed Deputy Governor 
of Bengal ; and soon after I returned to England, having served upwards of 
40 years 

928. The Committee obtained yesterday information as to the composition of 
the Council of India, and as to the mode of transacting business in it ; it will 
therefore not be necessary to put any questions to you upon that subject. But 
can you suggest to the Committee any alterations which, in your opinion, it 
might be advisable to make in the constitution of the Council of India, either for 
executive or for legislative purposes. First, as to executive purposes 5 

As to executive purposes, I think the Government of India is defective, inas- 
much as it has no representative from the Presidencies cither of Madras or of 
Bombay. It would be a great advantage if there were a Member of Council 
from each of those Presidencies, in order to assist the Governor-general in the 
same way as he is assisted in tho government of the rest of India ; and I think 
also that the arrangement by which the Government of Bengal is confided solely 
to the Governor-general is objectionable, there being no reason, as far as I know, 
why, if he retains the Government of Bengal, the Council of India should not 
assist him in the management of that province 

929. Would not the addition of two members of Council, one from Madras, 
and the other from Bombay, be yet more advantageous to the Council in dealing 
with legislative matters affecting those two provinces? 

There is already a legislative member who is employed in the drawing up of 
all Acts affecting the whole country ; I do not see why the members proposed for 
Madras and for Bombay should be restricted solely to the duties which are 
generally performed by the law member ; it is just as necessary, it appears to me, 
that they should be employed in assisting tho Governor-general in the executive 
administration as in the judicial. Many questions continually arise in matters 
coming from both those Presidencies, upon which an officer who has been bred up in 
the service would be of great advantage in the way of explanation, just as the other 
(88. 5.) m 2 Councillors 
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Councillois have assisted in all questions of an executive nature which come from 
Agra or Bengal. 

1)30. In point of fact, can the Governor-general in Council, without such 
assistance, deal in a manner satisfactory to himself with questions relating solely 
to Madras or to Bombay ? 

I should think not. I remember, on several occasions, when there were ques- 
tions arising connected with Bombay or Madras, that we felt considerable diffi- 
culty in consequence of the absence of members from those Presidencies ? 

931. Have there been within your knowledge any occasions on which measures 
have been proposed with respect to Madras or Bombay, by which, on repre- 
sentations from those Presidencies, and the acquirement of additional knowledge 
upon the subject, the Governor-general m Council has seen reason to reverse ? 

I recollect that, on several occasions, such as the establishment of the Bank of 
Bombay, and the Bank of Madras, considerable delay and inconvenience was 
experienced in the Council of India from the want of that local knowledge which 
persons brought up at those Presidencies would have been able to afford. 

932. Does not the want of local knowledge within the body of the Council 
lead to a great deal of correspondence with the Governments of Madras and 
Bombay, which would be avoided if they had a representative in the Council ? 

Certainly. 

933. And a great deal of delay in the transaction of business? 

Certainly , I think it would be very satisfactory to those Presidencies if a 
member from each of them were associated with the Governor-general in Council, 
so as to afford verbal explanation, which would render unnecessary that corre- 
spondence. 

934. Would not that inconvenience be equally obviated if greater latitude were 
left to the Governors in Council of those Presidencies ? 

In such matters latitude might be allowed ; but I am not capable of determining 
whether it would be equally satisfactory. 

935. Do you propose that the members of the Council of Madras and Bombay, 
who should be introduced into the Council of India, should be at the same time 
members of the Council of the other two Presidencies ? 

N o : what occurred to mo was, that a member should be selected from Bombay 
and one from Madras, to represent each of those Presidencies in the same way as 
the other members represent Agra and Bengal. 

936. Is care usually taken, in forming the Council, that there should be repre- 
sentatives of Agra and of Bengal in the Council ? 

At this moment it is so ; but I fancy it is accidental. The services of those two 
Presidencies are still united, and it is possible that both members may have been 
brought up in the same division only, or they may have been brought up in 
both . 

937. Do you think that there is anything in the mode of transacting business 
before the Council, at present, which leads to any delay which might be 
avoided l 

No, I do not think there is, allowing due time for the consideration of every 
question by the different members of Council. I am not aware of any other 
arrangement that could be made which would exj»edite the business It depends 
a good deal upon the secretary. The whole of the papers, after being circulated, 
are brought before the Council for orders, and as soon as the orders to be passed 
are agreed upon, they are carried into execution without any delay. 

938. Was not the business, in feet, considerably expedited by a new arrange*- 
inent made in the year 1843 ? 

Yes, 1 think the business has been greatly expedited since 1843, by the arrange- 
ment adopted at that period. 

939. In former times the Council was composed of the heads of departments. 
Do you think it would be possible to revert to that arrangement, or to adopt an 
arrangement of a similar nature by the selection of persons as members of 
Council who have been in the Judicial, Political, and Revenue Departments 
respectively ? 


W. W. Bird, Joiq. 
1 8th May 1854. 
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I believe in former times it was the Councillor who was appointed to the head 
of the department ; it was not the head of the department who was appointed , 
to the Council. 

940. * As it is at present at Madras, where one member of the Council is 
always the head* ot the Revenue Board, and the other the head of the Sudder 
Adawlut ? 

Yes, I believe that is the ease. My opinion is, that the Council should be 
selected from those public officers who have had the greatest experience in different 
departments of the service. The man who is best qualified for the Council, is the 
man who has seen most service in most departments. 

941. Are you of opinion that, generally speaking, gentlemen who have filled 
the situations of secretaries are the best qualified and fittest persons to act after- 
wards as members of Council ? 

The secretaries generally have been employed in the earlier periods of their 
sorvice in what we call the Moiussil, or the interior of the country, in one situation 
or another. The secietary is best qualified for those duties who has seen most 
service, and has had the most general experience. I should say that a man who 
had been only a secretary, if there were such a person, would not be the best 
member of Council that could be selected. 

942. His knowledge would be confined altogether to Calcutta, and to a parti- 
cular department ? 

Yes. 1 remember particularly, in Lord William Bentinck’s time, Mr Thom- 
ason, who is the present Lieutenant-governor of the north-west provinces, was 
removed from the secretariat, for the sole purpose of gaining Mofussil experience, 
that is to say, the experience which is afforded by employment in the interior; 
and it made him what he is, an extremely competent officer, who discharges his 
duty, I believe, with great satisfaction to the Government of India and to the com- 
munity at large. 

943. L)o you think that any advantage would be gained by altering the pro- 
vision of the law by which the person who is called the Legislative Councillor, tho 
fourth ordinary member of Council, is at present not allowed to sit and to vote, 
except upon questions relating to the laws and regulations, so as to enable him to 
sit and vote upon all occasions ? 

He sits in the Council on all occasions at present. 

944. That is by sufferance ? 

By sufferance ; I believe the Act does not allow him to sit, but by sufferance he 
sits, and 1 think it is very advantageous that lie should sit, because coming, as lie 
does, from England, without any oriental experience whatever, I think that unless 
he observed the working of the Government, and had an opportunity of seeing 
cases as they arise, he would not be competent to afford the advice and assistance 
which are required. 

945. But as the law now stands, he is not entitled to sit, except upon legis- 
lative questions' 

He is not. 

946. Is he allowed to take any part in the discussion of other questions that 
arise 2 

He sits at the same table as ourselves , and if questions arise regarding anything 
on which he is better informed than we are, we refer to him, as a matter of course ; 
but he has no power to vote, except on legislative questions 

947. Do you think there would be any advantage in retaining the Council, as 
now constituted, with the addition of a member from Bombay and Madras, for all 
executive purposes, and making additions to the Council for legislative purposes ? 

I think the whole of the legislative duties can be very well performed by the 
one member of the Council, who is already appointed for the purpose. 

948. By “ legislative duties,” you mean only the drawing up of Acts which 
are proposed to be passed ? 

Yes. 

949. But every law is, in fact, passed by the Governor in Council ? 

Yes. 
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W. W. Bird, Etq. 
) 8 ih May 185 a. 


950. Would there, in your opinion, be any advantage in extending the Council 
in number for legislative purposes only, leaving the Executive Council as it stands, 
taking, for instance, the heads of departments ip Calcutta, and adding them to 
the Council for legislative purposes ? 

No, I do not think there would be any advantage. The members of Council, 
if they are properly selected, are perfectly acquainted with all those questions 
which would be necessary to assist the legislative member in drawing up Acts. 
I think that no legislative member could be qualified to afford any real or 
essential assistance in the drawing up of laws without he had an opportunity of 
seeing the working of the Government itself. The same reasons which were 
given for allowing the legislative member to have a seat in the Council, to see 
all that was going on, would be equally applicable to all other persons who might 
be joined with him in the performance of legislative duties. 

951. Except that they would have a knowledge of the department to which 
they belonged ? 

They would have a knowledge of the department to which they belonged, but 
they would not have a knowledge of the general working of the Government. 

952. Do you think it would be possible, and, if possible, advisable, to constitute, 
at the seat of Government at Calcutta, bodies of Mussulmen and Hindoos 
respectively, to which bodies might be communicated for their consideration and 
opinion, without giving them any further powers, all intended Acts of the 
legislature bearing upon the laws, customs, and religion of the two bodies of 
Mussulmen and Hindoos ? 

I think that the Government at present possess the means of consulting all 
who are sufficiently qualified to be consulted on those occasions. References can 
be made through the Suddcr Dewanny Adawlut, or through the Boards of 
Revenue, on any subject for the opinion of competent natives, so that it would 
be easy to obtain all the information that can be necessary ; but I doubt whether 
it would be proper to give official authority to any bodies of natives as assessors 
and advisors of the Government. 

953. It was mentioned by a former witness, that, with a view to consult the 
feelings and wishes of the native population, it was the habit of the Government 
of India to publish in the newspapers proposed laws, with the view of gathering 
the opinion of the native population upon them ; is that so ? 

Yes. Every draft of an Act is published in the Calcutta papers long before it 
is passed, for the purpose of enabling either natives or Europeans to submit any 
objections or any suggestions which they may have to make. 

954. May there not be cases in which it would be undesirable to consult, or to 
intimate beforehand, the intentions of the Government with reference to a 
proposed law ? 

No; I do not think any inconvenience has been found from that practice; on 
the contrary, great advantage has been derived from it. 

955. Is that communication required to be made any given time before the pro- 
mulgat'on of the law ? 

Before a law is passed, there is a certain time specified in the draft Act for the 
second reading, until the expiration of which nothing is done, and then there is 
ample time allowed if it relates to Bombay, or Madras, or Agra, for representations 
to come from those Presidencies. 

956. What is the time for which the proposed law is required to be before the 
public ? 

There is no exact period required ; but there is generally time enough allowed. 
Jt depends, of course, upon the nature of the ease. If the law affects merely the 
locality of Calcutta, there is less time ; if it relates to Bombay or to Madras, then 
more time is allowed. 

957. Do you know whether those intended Acts are translated into the native 
language of the district particularly affected ? 

Not before they are passed. 

958. May they not appear in the native newspapers, and be circulated in that 
way ? 

They may ; but I do not think it is done by authority. 


959. There 
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959. There Is no provision made that they shall be so translated ? 

I think not : there is no native paper published by authority ; they are merely 
private publications ; the Government do not support any native paper. 

960. Would there be any difficulty in having copies of such intended Acts 
affixed to certain public places at important points of the Empire ? 

There would be no great difficulty ; but the knowledge of English is now so 
extended among the natives at the different Presidencies, that it is hardly neces- 
sary. In some cases the Acts are not very easy to translate. For instance, 
technical expressions in matters of English law are of that character, and I have 
even seen it stated that they are untranslatable. It would be superfluous, 
perhaps, on the mere publication of the draft Act, if an accurate translation of the 
intended law were always required. 

961. Will the Jaws bo intelligible after they arc passed, if they are not intelli- 
gible before ? 

Of course the laws are more easily translatable when the objectionable parts 
have been removed than before, and tho English language is so extended among 
the people at Calcutta, that little difficulty is experienced in obtaining a know- 
ledge of what is intended to be enacted. 

962. Practically speaking, have you known instances in which, in consequence of 
these publications of intended laws, remonstrances or statements have been made 
which have been considered in Council, and which have cither been set aside, as 
unworthy of notice, or have led to modifications of the laws ? 

Yes ; there have been many instances of laws having been modified and altered, 
and even not passed, in consequence of representations on the subject. There is 
a great desire to learn everything that can be urged from all parties interested 
therein. 

963. It is for the interest of the Government itself that those communications 
should be made ? 

Certainly ; the Government is most desirous of obtaining all information upon 
every point. 

964. The Committee understood you to say, that there are advantages connected 
with the presence of the LegislativeCouncillor in Council, by teaching him the mode 
of doing business, and the nature of the business to be transacted. Do you con- 
ceive that there may be also correlative advantages to the Council itself m having 
the presence of the Legislative Councillor m their deliberations? 

N o doubt : before there was a Legislative Councillor, the regulations and laws 
were generally drawn up by the member who may have happened to suggest 
the alteration, and they were often very loose, and sometimes difficult to compre- 
hend ; but I think that since there has been a Legislative Councillor, that incon- 
venience has, in a great measure, been remedied. 

965. Do you think there is advantage in the Legislative Councillor, before lie 
undertakes the difficult task of drawing up a law, being made aware, by actual 
discussion in the Council, what are the practical objects which the Council has in 
view, and which it must be his professional object to realize in the law which he 
frames ? 

Undoubtedly. 

906. Do you think that, those advantages could be gained to the same extent, 
or with the same certainty, by any mere written instructions, if the Legislative 
Councillor himself were not a party to any deliberation or discussion which may 
take place ? 

I do not. 

967. Although on ordinary occasions the draft of the intended Act is published 
in the newspaper some time before tho second reading, in cases of emergency 
does not the Government proceed at once to legislate, as in this country is done 
by suspending tbe Standing Orders { 

Y es ; the rule of publishing beforehand is suspended. 

968. Is that only a rule adopted for eon\enience, or is it compulsory by law ? 

There is no law upon the subject. 
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969. The measure for the resumption of the rent-free tenures was done by an 
Act ? 

It was done by a regulation. 

970. And all changes of that character would be done by Acts - 

Certainly. 

971. Has there been any tendency since there has been an English lawyer 
sitting at the Council, to introduce more technicality into the construction of Acts, 
and so to increase the difficulty of their interpretation ? 

No, I do not think there lias; if any such technicalities unintelligible to the 
natives were so introduced, the other members of the Council would point them 
out, and attempt to remove them. 

972. You have described the publication of those laws as being restricted in 
practice to the English language; will you state whother, as a mere matter of 
fact, you find any difficulty among the natives, as you now know them to exist in 
Bengal, in obtaining translations of those laws, supposing it were politically 
desirableto publish them in the native language ? 

After the Acts are passed tliey are always translated into the native language 
by official persons, and published. 

973. Do you find any difficulty in procuring competent trustworthy persons 
to translate the most complicated law which may pass into the Oriental 
languages, so as to extend the knowledge of it among the Oriental subjects of the 
Queen f 

No, I think there is no difficulty ; there is an official European translator ; the 
laws are sent to him, and he translates them, or gets them translated : we have 
occasionally found the translation a little, perhaps, difficult, and sometimes not 
quite comprehensible ; but that was more the case foimerly than it is now; I 
think that they are translated only into Peisian, but that is sufficient to enable 
tile native community to understand them. 

974. Into what language are they tianslated ? 

Peisian, when I was in India. 1 do not know whether any alteration has taken 
place since I left India upon that subject: there was a great inclination to dis- 
continue Persian altogether. Persian, ever since we came into the country, is the 
language in which business has been transacted ; and the laws were accordingly 
translated into that language alone , i cannot say how it is now , eight years 
have elapsed since 1 left India ; they are going on improving, and as Persian is no 
longer the language of business, it may have been directed that the translation 
should be made into the colloquial languages. 

975 Although the only official translation of the Acts may be into Persian, are 
the natives practically instructed in the import of the Acts by translations made 
(though not officially) into the other languages and dialects of the country ? 

Yes, generally speaking there is 110 difficulty in those who are affected by flic 
laws obtaining an accurate knowledge of them when they are passed , what I 
would sa) is this, that people in general there are quite as well acquainted with 
the laws passed 111 India as the people here are with the laws of this country. 

976. Is the Persian language generally understood by the educated natives ! 

Yes, throughout the whole of the Bengal and Agra divisions. 

977. You said that Persian is declining as the language of business ; what other 
language has taken its place - 

Bengalee is the language in which the proceedings of the Courts are all con- 
ducted in Bengal, and in the upper provinces the Ilindee. 

978. Have the natives any public mode of discussing those law r s which are 
proposed ? 

No, they have not. 

979. They do not call meetings for the purpose- 

No ; they may do so in private, but thc;e are no public meetings. 

980. Is Ilindee the same as Hindostaneo ? 

Yes, T think nearly the same as Ilindostanee. The language in which business 
is transacted now up the country is called Ilindee, though I believe it is Hindo- 
stanoe in reality. 

981. As 
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981. As there is no official translation of any new law into the vernacular lan- 
guage, may there not, in consequence of the present arrangements, practically be 
two translations materially different into that language, one from the original 
English, the other from the Persian translation of the English ? 

Yes ; but I suppose that if there is any translation into the Hindostanee, it 
would be taken from the original, and not from the Persian. 

982. Now, with respect to Bengal, are you of opinion that it would be desirable 
to separate the Government of Bengal altogether from the Governor-general? 

Yes, I think it would. 

983. Will you state your reasons for that opinion? 

As matters at present stand, the Governor-general is, immediately on his 
arrival, loaded with all the duties of the Bengal Government, in addition to all the 
duties of the Government of India. I hold it to be impossible for any man to 
discharge those duties, especially one who has had no experience in the country, 
and who comes from England without having had any local knowledge, or any 
opportunities of ascertaining the actual state of things. Besides, there is a great 
deal in the proceedings of the Bengal Government which comes up in the native 
language, which he cannot possibly be able to understand. I think, therefore, 
that, at all events, the Governor-general, in the management of the Government of 
Bengal, should be assisted by his Council in the same way as they assist him in 
conducting the general affairs of India, It would be much better, in my opinion, 
if, as by the former Charter, the Governor-general in Council controlled the 
Government of Bengal, in the same way as ho controls the affairs of the country at 
large. Bfct it would be much better if a Deputy Governor, as in the case of Agra, 
were to be appointed. I saw in an Indian paper the other day, what I believe to 
be perfectly correct, that during the last sixteen years there had been no less than 
ten Governors of Bengal. 

984. All acting without a Council 7 

All acting without a Council. There is also another inconvenience: the 
Governor of Bengal being at the same time Governor-general, he never can visit 
the interior of the province. It is a much better arrangement at Agra, where 
the Deputy Governor, being a separate officer, is able to visit once a year the 
different stations which are under his authority, and it would bo an equal advan- 
tage to Bengal if the same thing were to take place in that quarter. 

985. When the Governor-general arrives in India with that want of know- 
ledge which you have represented, anil which is undoubtedly generally the case, 
and finds that he has to transact all the business of Governor of Bengal, as well 
as that of Governor-general in Council, is it not natural, inasmuch as the great 
political and military questions are those treated of by the Governor-general in 
Council, that he should pay more attention to them, and that lie should pass over 
more lightly the business in detail of the Government of Bengal, and leave it \ery 
much in the hands of the secretary ? 

Undoubtedly. 

986. So that it practically leads very much to leaving the Government in the 
hands of the secretary ? 

It is so, in point of fact, and is unavoidable. Either the Governor-general 
must govern the province of Bengal alone, or he must appoint one of the Council 
to do it. Now, even for a Councillor who has been brought up in the country, 
and who, consequently, is better acquainted with the nature of all the questions 
that come before him, it is very difficult, if he does his duty, considers the papers 
and records his sentiments as lie should do, to transact all the business of the 
Government of Bengal, and to attend in like manner to all that comes before him 
in the Government of India. Therefore it strikes me that it would be a great 
advantage if an officer, as in the case of Agra, were appointed as the Governor of 
Bengal, w ho was not a member of the Council. 

987. In point of fact, the Deputy Governor of Bengal, being a member of 
the Council, has the same papers brought to him which the Governor-general 
has ? 

Almost. He labours under the same inconveniences and difficulties which the 
Governor-general would labour under, except that he has the advantage of 
personal knowledge of the general business of India. 
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986. You would prefer that the Governor of Bengal should be selected from 
the service *by the Governor- general in Council, rather than that he should bo 
appointed in the way in which the Governors of Madras and Bombay are, namely, 
by the Court of Directors, with the consent of the Board of Control ? 

Yes : the Governors of Madras and Bombay have each a Council, and their 
appointment takes place from home ; but the Governor of Agra is named by the 
Governor-general ; and I think the Governor of Bengal should bo also so named. 
There is certainly a closer connexion between the Government of India and the 
Governments of Agra and Bengal, than there is between the former and the 
Governments of Bombay and Madras. Bengal and Agra are more immediate 
dependencies of the Supreme Government, and therefore require to be more in a 
state of subordination, perhaps, than the other two. For instance, the chief appoint- 
ments in the Sudder Courts and Boards must have the sanction of the Government 
of India. Hitherto the patronage of the Agra and Bengal Governments have 
depended upon the will of the Governor-general of India. It has been the 
practice with some Governors-general to make a division of the patronage ; but 
in my own case Lord Ellenborough confided it entirely to me, with the sole 
direction to appoint the best man I could find to each vacancy. I reported to 
him generally what wa*s done, and in that way the government was carried on. 
But it would be much better to have it set at rest by some legislative provision. 

989. Should you prefer that the Governor of Bengal should act solely, or with 
a Council ; and if lie should have a Council, should he have a separate Council, 
or should his Council be the Council of India ? 

If there is a separate Governor of Bengal, and that Governor is take^from the 
ranks of the service, and is subordinate, as the Governor of Agra at present is, to 
the Governor-general in Council, I should say that a Council was not necessary. 
But if the appointment of the Governor of Bengal were to take place, as it does 
at Madras and Bombay, from England, I should say that the duties could not 
proporly be performed, unless he had the advice and assistance of a Council. 

990. In that case would you give him an independent Council of his own, or 
would you only give him tho Council of India ? 

Then the Council of India would be Council to two authorities, and would have 
in one capacity to sit in appeal from orders passed in conformity with their advice 
in tho other. 

991. You would give him a Council of his own in that case? 

I would give him a Council of his own in that case ; but I think that it would 
be a bad arrangement. The best arrangement wonld be to assimilate the 
Government of Bengal as nearly as possible to the present Government of Agra. 

992. Then, when the business of Bengal is before the Governor-general in 
Council for consideration and orders, would you recommend that the Governor of 
Bengal should come into the Council for the purpose of stating his reasons for 
w hat he has done or proposed, or would you leavo that duty to his secretary ? 

I think it would be convenient if the Governor of Bengal were to attend at the 
Council on the days when the Bengal business came before them : I would not 
make him a member of the Council for the affairs of India at large ; but it would 
be convenient, both to the Governor of Bengal and to the Governor-general in 
Council, if, when the business of Bengal was coming before the Council, he should 
attend and sit as an extraordinary member. 

993. Would you not add the Deputy Governor of Bengal to the Council for the 
sole purpose of legislation ? 

It might be so, but I have never considered it to be necessary. With the 
addition of two members, one from Madras and one from Bombay, perhaps the 
Council would altogether be too numerous if the Governor of Bengal were also 
there for legislative purposes. 

994. Will you state what are the special duties of the Governor of Bengal ; lie 
has no political and no military duties? 

No; with the exception of military and political duties, he has the whole 
internal administration of the country in all its departments. 

999. Do the Sudder Boards, and the Board of Salt and Opium, and the 
Customs Department, all report to the Governor of Bengal ? 

Yes. 
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Yes. I understand tliat lately the Board of Customs, Salt and Opium, has 
been united with the Sudder Board of Revenue ; so that there is only one Board 
and one chief native Court of Judicature. 

996. What portion of the business of the Government of Bengal comeB neces- 
sarily before the Governor-general in Council for approval ? 

All appeals from the decisions of the Governor of Bengal come before the 
Governor-general in Council, and also every question relative to expenditure. In 
short, all points relating to the civil administration are subject to their superin- 
tendence and control in all cases whatsoever. 

997. To what limit can the Governor of Bengal of his own authority incur any 
expenditure ? 

None whatever. 

998. Every matter relating to any expenditure must necessarily go before the 
Governor-general in Council ? 

He cannot expend any sum, however trifling, without the sanction of the 
Supreme Government. 

999. The Marine Department is under the Government of Bengal, is not it? 

It is, in fact, under the Governor of Bengal; but the Governor-general in 

Council also issues orders to it : he ought to issue them through the Governor 
of Bengal ; but as that would be attended with delay, he sometimes does it 
direct. 

1000. Is Tenasserim under the Government of Bengal ? 

Yes. 

1001. And Singapore ? 

Yes. 

1002. Would there not be very great advantage by separating the Governor of 
Bengal from the Governor-general, and enabling the Governor of Bengal to make 
tours, and to see the country with his own eyes ? 

Yes, 1 liavo already so stated. 

1003. Is there any instance of a Governor of Bengal ever having travelled 
through the country since the time of Mr. Hastings ? 

Not that I know of. Lord William Bentinck once, as Governor-general, went 
up to Rungpore, which is the only instance I recollect of a Governor-general 
having visited any station in Bengal. 

1004. Unless that provision of the law which existed previously to the year 
1834, which gave certain powers to the Governor-general when absent from his 
Council, be still in force, is it not the fact that the Governor-general, when 
travelling as Governor of Bengal through the provinces of Bengal, would be 
denuded of all power whatever, except legislative authority ? 

He would be denuded, I believe, of all power, unless, previously to his depar- 
ture, be determined in Council what powers he should exercise. The fact is, that, 
as the Government at present exists, it is impracticable for the Governor-general, 
as Governor of Bengal, to make any tours of inspection whatever without great 
public inconvenience. 

1005. When the Governor-general separates himself from his Council for the 
performance of special duties, how is he assisted in discharging them ? 

Sometimes the Governor-general goes away to reside for a time at Simla, but 
he generally goes for some special purpose. Lord Ellenborough went up for the 
purjHJse of withdrawing the armies from Afghanistan : then, again, he went up 
afterwards to superintend the operations at Gwalior. 

1006. Does not it happen sometimes that he is absent for a considerable period 
from the seat of Government ? 

Yes. 

1007. During that period how is he assisted in discharging the ordinary functions 

of Government ? * 

He has secretaries for the purpose ; and before he goes, it is determined in 
Council what portions of the duties of the Governor-general he shall perform ; and 
the rest are performed by the President in the Council. 
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departments of the State ? 

*8 th May 185 a. Yes, they are high officers, but they are not Councillors. 

1009. They have no authority to advise the Governor-general? 

None whatever. 

1010. When Lord Ellenborough went up the country, was it not the fact that 
he took no secretary for any department, except the Foreign Department, and one 
member of the Military Board ? 

That is true ; but any of the secretaries of the Governor-general can act in all 
departments. 

101 1. You are aware that the Secretary for the Home Department remains with 
the President of the Council ? 

Yes. 

1012. Then when the Governor- general is absent from his Council, he goes with 
such secretaries as he may select for the interim, and they act as secretaries for all 
departments ? 

Yes. 

1013. But he takes with him a staff of high officers, who may be competent to 
advise with him upon all questions that may arise ? 

Yes, but they have no responsibility. 

1014. Does not it happen, from the frequent absences of the Governor-general 
from Calcutta, that some of the most important political measures are taken by the 
Governor-general without the advice of the Council ? 

Yes. 

1015. The Committee were informed yesterday, that when Lord Ellenborough 
and Lord Hardinge returned to Calcutta from the Upper Provinces, the gentlemen 
who had been, during their absence, appointed to the Government of Bengal, 
continued after their return, and notwithstanding the actual presence of the 
Governor-general at Calcutta to discharge those duties which they had to dis- 
charge in his absence ? 

I was so appointed. 

1016. Then does not it amount to this, that the improvement you propose 
would be the permanent establishment of that system ? 

Yes. 

1017. No inconvenience was found to result from it on those occasions? 

As far as I was personally concerned, I should say none : the only difference 
was, that Lord Ellenborough abstained from exercising the duties of Governor of 
Bengal, and allowed me to continue to do it ; and on Lord Hardinge’s arrival, 
Lord Hardinge did me the honour also of continuing that appointment, notwith- 
standing his own presence. 

1018. But one drawback to that system is, that the post is not occupied as long 
as it would be if it were in the hands of a distinct officer : you occupied it only 
as a member of the Council, discharging those duties for the time incidentally? 

Yes. 

1019. If the post were established as a distinct post, it would be allowed to be 
occupied for five or six years probably ? 

Yes, just as in the case of Agra. 

1020. At present, it being occupied only incidentally, as part of the duties of a 
member of the Council of India, the occupation of the post is very limited and 
very transient ? 

Yes. 

1021. In fact, you acted as Deputy Governor of Bengal for about two yearn 
and a half ? 

Yes, about that time altogether. 

1022. Leaving the Council at that period, you could not by any power of the 
Government have been continued longer in that office ? 

No. 


1023. If 
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1023. If the Governor-general goes up the country, taking with him the whole 
of the Council, and so carrying with him the whole Government, in that case there 
can be no Governor of Bengal, because, according to the Act, he cannot appoint 
any person but a member of the Council to be Governor of Bengal ? 

No, there could not. 

1024. When the Governor-general goes up the country, how is the range of 
transactions limited which he may assume for himself to carry on as distinct from 
the Council ? 

Before he goes up the country, he in Council settles the duties which he has to 
perform, and those being settled, there is no difficulty. 

1025. Is it in his discretion to limit his own power? 

With the sanction of the Council ; it is decided by the Govemor-general in 
Council, and that having been determined in Council, no alteration can take 
place. 

1026. Would the Governor-general have the power of overruling his Council, 
if he thought fit ? 

There can be no overruling of the Council on any matter contrary to the agree- 
ment which has taken place. 

1027. No limiting of the power ? 

No, because it is a legislative act; if the Governor-general has agreed to send 
down copies of all that he does to the Council, it is very possible that there may 
be a difference of opinion between the Council and himself upon some of those 
acts, which must be then referred home. 

1028. Previously to his departure, he settles with his Council what functions lie 
shall leave in their hands, and what he shall discharge himself? 

Yes. 

1029. Is that an act in which he can overrule his Council, or is it a legislative 
act in which he must have their consent ? 

He must have their consent. 

1030. In point of fact, however important the Governor-general might think it 
that he should go up the country, if the Council refused to agree to that act, he 
has no power of overruling them? 

Except on his own responsibility. The Governor-general has power to over- 
rule his Council, perhaps not in legislative matters ; but if he chooses to take upon 
himself the responsibility, there L ,* power of resistance. t 

1031. In the ovent of the appointment of a separate Governor for Bengal, do 
you think it would be expedient to remove the seat of Government from Calcutta 
to any other part of India"' 

No ; I think Calcutta is the best position that could be selected for the 
Supreme Government. I do not mean to say that, circumstances might not arise 
to require tho temporary residence of the Governor-general in Council elsewhere ; 
but, as a permanent place of residence, I should say Calcutta is tho best. 

1032. In point of fact, have not the Govemors-general of late years been for a 
longer period absent from Calcutta than resident at Calcutta ? 

They have ; but, ex. t in special cases, 1 do not think it has been productive of 
advantage. 

1033. Is it not highly desirable that tho seat of Government in India, which 
depends upon England, an insular State, should be placed at a port whence the 
communication with England can always be maintained with security ? 

I should think so. 

1034. Is it not extremely advantageous that the seat of Government should be 
in a position in which it is perfectly unattackable both by sea and by land ? 

Certainly. 

1035. Would not those considerations apply to Bombay with equal truth a§ 
with regard to Calcutta ? 

Those considerations might apply with equal force to Bombay; but then 
Bombay, in other respects, is not so conveniently situated for the seat of Govern- 
ment as Calcutta. 

1036. But, supposing that the matters to be concluded by the two consider- 
ations which have been put to you in the preceding question, would not Bombay, 
in those two respects, possess equal advantages with Calcutta ? 
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It would, no doubt ; but I still think it would be a very great mistake if Bombay 
were selected as the position of the Supreme Government. 

1037. Is not Bombay much more assailable, by sea at least, than Calcutta? 

Yes, it is ; it is an open bay. 

1038. Do you not conceive that the inconvenience arising from the Governor- 
general in Council being 6xed at one end of India, namely, at Calcutta, will be 
materially lessened when a line of railway is completed through the heart of the 
country ? 

Certainly. 

1039. And that, therefore, ultimately there will not be ranch inconvenience 
from his residence being permanently fixed at Calcutta ? 

I think there will be no inconvenience. It must also be recollected that Cal- 
cutta is a very short distance from Burmah, with which we are now at war, and 
that the Calcutta Government has the Tenasserira provinces, Penang and Singa- 
pore, with which there is considerable trade, under its superintendence. 

1040. Have not the British possessions in India extended more in the neigh- 
bourhood of Bombay than in the neighbourhood of Calcutta : are not our 
acquisitions in Scinde and in Afghanistan nearer to Bombay than Calcutta r 

Yes ; but I do not think, when the railways are completed, that there will be 
more difficulty in communicating with the Punjaub, and with our possessions in 
that direction from Calcutta, than from Bombay. 

1041. The communication with Scinde is, in fact, partly by sea from Bombay ? 

Yes. 

1042. Do you consider that there will bo great advantage in carrying on the 
Government of India at Calcutta whenever the railways are finished, in conse- 
quence of telegraphic communications, by means of which, orders may bo sent up 
to Agra or Delhi ? 

No doubt the telegraphic communications would create great facility for trans- 
mitting orders. 

1043. Have they not been found to be very successful already from Calcutta 
to the Port ? 

Yes, I understaud so. 

* 1044 Supposing the public officers were not already at Calcutta, and supposing 
Calcutta had not been originally the seat of Government in India, should you 
still think that, in point of locality, it is the most favourable position for the resi- 
dence of the Governor-general of India ? 

Yes, I should still think so. Altogether, there are more facilities of communi- 
cating with all parts of India from Calcutta than from any other place. It should 
also be remembered, that Calcutta is a large commercial place ; it is close upon 
the Valley of the Ganges, which is the richest part of all India, and there is a 
considerable trade carried on between Calcutta and the upper provinces, which 
is not the case, I believe, either from Madras or Bombay. It has always been my 
opinion that we could not have a better situation for the Government of India than 
Calcutta : it is at the mouth of two immense rivers, the Burrampooter and the 
Ganges. I do not see any advantage that would bo derived from the removal of 
the seat of Government from Calcutta to any other part of India. 

1045. An opinion has been given that it might be advisable to add to the 
Council of India a member from Madras, and a member from Bombay; do you 
not think that, when railways and electric telegraphs are established, the necessity 
or expediency of such a change would be much diminished ? 

No doubt the establishment of railways and telegraphic communication will 
increase the facilities of communication ; but what led me to think t}iat there 
ought to be somo representative of the Madras and Bombay Presidencies in the 
Supreme Government, is, that all the members of the Government at present are 
confined to those who have had experience alone in Bengal, with the exception of 
the legislative member ; there is tho military member, who has for three or four 
successive appointments been a Bengal officer; and the other two members of the 
Council are Bengal officers, and have not the smallest knowledge of the local 
circumstances of either Bombay or Madras : considering, therefore, what an immense 

extent 
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extent of country is embraced by those two Governments, 1 think it would be more 
satisfactory to the Governments themselves, or at least to the people who reside 
under them, to hove a representative from each in the Supreme Government, who 
could explain their local peculiarities ; and it certainly would be very satisfactory 
to the Government itself, and all the members of it, to have some one from those • 
Presidencies with whom they could consult in cases of difficulty. 

1046. Practically speaking, in your experience, has any great mistake been 
made by the Government of India, in consequence of there being no such member 
of Council from Madras or from Bombay ? 

I cannot say that I recollect any great mistake that has been made, though I 
think there has been experienced both difficulty and dissatisfaction : it would have 
been much more satisfactory to the inhabitants of Madras and Bombay if they had 
a representative in the Supreme Council, and there has often been difficulty on 
questions of a local nature to decide what ought to he done ; when the Law Com- 
mission was in force, there was a member in it from Madras and Bombay, and we 
used occasionally to consult them, by which means has been obviated any incon- 
venience up to the period of my stay in India. 

1047. With respect to the minor Presidencies, have not they complained, as 
far as you are aware, rather of the interference and supervision of the Supreme 
Government, than of the want of communication with it ? 

No ; it would prevent any undue interference if there were a person at hand to 
remonstrate against it. Such a person would have been particularly useful in a 
case which came under my own observation. We had to reform the whole 
judicial administration of Madras, and to assimilate it as much as possible to our 
own : it was a long and difficult operation, requiring a great deal of local know- 
ledge as to the extent of the jurisdiction of the Courts, and other circumstances, 
and it would have been a great advantage to have had a member from Madras to 
assist us in these particulars. Again, there was an Act to be prepared for the esta- 
blishment of a bank at Bombay; in regard to which, there was considerable 
difference of opinion between the subscribers and ourselves as to the course 
proper to be pursued, and it would have obviated much discontent to have had an 
intelligent member from Bombay personally to communicate with on the subject. 

1048. In the two eases which you havo just mentioned, would not it have been 
very easy to have sent in the one case to Madras, and in the other case to 
Bombay, for some person who could have given the information wanted by the 
Supreme Government? 

No doubt we could have done so ; but it would have boon attended with delay 
and other inconvenience. 

1049. In the exercise of the functions necessarily devolving upon the Supreme 
Government, has not much time frequently been lost from want of the constant 
presence of some persons connected with those two Piesidencies? 

So it strikes me. 

1050. Is there not an advantage in intercommunication between persons from 
different parts of the Empire in discussing questions affecting all ? 

I think so. 

1051. If the best men that Bombay and Madras could afford were sent to 
Calcutta, and were appointed members of the Council of the Supreme Govern- 
ment of India, would not those officers in that situation, in a great measure, super- 
sede the authority aqd functions of the Governments of Bombay and Madras ? 

They would no more supersede the authority of the Governments of Bombay 
and Madras than the present Councillors of India supersede the local Govern- 
ments they represent. 

1052. You are proposing that officers of high repute should be sent from the 
other Presidencies, and should be appointed members of the Council of India : 
do not you conceive that such officers would, in a great measure, supersede the 
authority of the Governors of Bombay and Madras ? 

The authority of the Governors of Agra and of Bengal is not superseded by the 
members of Council at present taken from those divisions. 
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1053. WouJd you propose to place Bombay and Madras upon the same footing 
as Agra and Bengal ? 

Not exactly ; because I would not have a Deputy Governor at either; I would 
propose that a member of Council should be withdrawn from Bombay and from 
Madras, in order to meet, in some measure, the expense with which this addition 
to the Council of India would be attended; but I never intended that the 
Governments of Bombay and Madras should be conducted solely by Deputy 
Governors. 


1054. You do not think it expedient that any alteration should take place in 
the footing upon which those Governments are placed ? 

No, for these reasons : in the first place, there is a separate army established 
both at Bombay and at Madras ; then there has always been a Government at each, 
consisting of four Members ; and I cannot contemplate that the Government at 
home would give up the appointment of the Governors at Madras and Bombay, 
and allow a civil servant to be appointed Deputy Governor at either : under 
those circumstances, I think that, at present, to change those Governments into 
Deputy Governments, subordinate to the Supreme Government, would not 
answer. 


1055. You do not think that the presence of gentlemen from Bombay or 
Madras in the Council would derogate from the influence and authority of the 
Governors of Madras and Bombay ? 

I should think not. 

1056. The presence in the Council of persons connected with the local con- 
cerns of Madras and Bombay would not necessarily bring under the supervision 
of the Supreme Council subjects not within their province ? 

Certainly not ; it would merely facilitate decisions, by affording the information 
required. 

1057. Such members of Council, taken from the Madras and Bombay Pre- 
sidencies, would be hoard with respect and consideration by the Council of 
India ? 

Certainly. 

1058. But they would not be permitted to overrule the decisions of the 
Council of India, and altogether to decide every question connected with those 
respective Presidencies ? 

Certainly not. 

1059. You have spoken of the possibility of communicating, undeT the present 
system, with Madras and with Bombay, and obtaining information *, even sup- 
posing that information to be acquired, must it not evidently be, to a certain 
extent, irresponsible information, as compared with the information that would 
be given personally in the Council of India by the members of Council from 
Madras and Bombay ? 

Any information from the Government of Bombay or Madras officially com- 
municated must, I should think, have full responsibility attached to it ; if the 
Governments of Bombay or Madras were to state what was not actually the 
Case, they would be responsible for so doing. 

1060. You were understood to state, in answer to a previous question, that 
even at the present time there may he communications held with the Presidencies 
of Madras and Bombay, in order to give local information to the Council of India ; 
but would that species of communication to which you refer, have the same active 
and patent responsibility that would be connected with the presence of members 
of Council connected with those Presidencies in the Council of India? 

I should think there would be equal responsibility ; but I do not think the 
information required could be obtained so well or so fully by written as by personal 
communication. If there were no advantage in personal communication and 
discussion, there would be no uso in a Council. 

1061. By those members from Madras and Bombay sharing in the deliberations 
of the Council, and knowing what their opinions are, there would, in your 
judgment, be a more active representation given to the interests of the two Pre- 
sidencies than can be attained at the present time ? 

I think there Mould. 


1062. Have 
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1062. Have you any doubt that more active representation would lead to 
greater contentment in those two Presidencies, rather than excite any apprehen- 
sion of undue meddling in their affairs ? 

That is my impression ; but I do not know what may be the actual state of the 
case. I have heard the absence of representation complained of, and it has struck 
me, in consequence, that it would be the safer and better way to have representa- 
tives : at all events, if it does not succeed, it may be discontinued ; it would be 
merely an experiment. 

1063. But the more ostensible and patent the representation, do you conceive 
that the greater would be the security for due attention to local interests ? 

Yes : I think that the Governor-general in Council, having members from 
Madras and Bombay, would be better capable of deciding questions of a local 
nature than he is now. 

1064. Do not you think that the local Councils of Madras and Bombay would 
be better qualified to decide upon local questions than the Supreme Council, even 
if aided by the presence of a Councillor from Madras and from Bombay? 

I am speaking of the Governor-general in Council with the power he at 
present exercises. If he should not exercise any authority either in Madras or 
in Bombay, he would not have occasion, of course, for any adviser. 

1065. Supposing there were in the Council of India two members taken from 
the services of Madras and Bombay ; would not the same objection be felt in 
Bengal, though, of course, in a less degree, to an arrangement under which persons 
who were necessarily, but imperfectly, acquainted with the system of revenue 
management and other loeal peculiarities in Bengal would be entrusted with a share 
in the administration of Bengal ? 

I conclude that the Madras and Bombay Councillors would merely take an 
active part in matters connected with Madras or Bombay. 

1066. So that you would have the Bengal Councillors interfere in the affairs of 
the other two Presidencies ; but you would restrict the Councillors of Bombay and 
Madras to their own affairs ? 

No, I would not ; all I would do would be to give to Madras and Bombay the 
same advantages that Bengal has at present ; that is my sole object. At present 
the whole of the Council consists entirely of Bengal officers, without any from 
Madras or Bombay ; and it appears to me that it would be better if they had one 
from each of the other Presidencies, instead of the whole being appointed from one. 

1067. That is to say, if you still retain the present arrangement, by which all 
matters are required to be submitted to the Supreme Government ? 

Yes ; I do not mean to say that there should be only the same number in the 
Council ; there should be an increase, so as to admit of one being appointed from 
Madras, and one from Bombay. 

1068. There is no rulo that a member of the Indian Council shall always he a 
Bengal officer ? 

None whatever : practically there is no rule; hut there is not a sufficient num- 
ber to admit of appointments from Madras and Bombay; it would require an 
increase in the number. 

1069. Do you not think that the addition of two Councillors, one from Bom- 
bay, the other from Madras, to the Government of India might., and most 
probably would, add to the embarrassment and difficulty of the Governor-general 
himself. Is it not the fact that occasionally the Governor-general has some 
little difficulty with the members of his Council; and therefore, if you added to 
their number two Councillors, would not that add to the embarrassment of the 
Governor-general personally ? 

I do not think so. I do not know any difficulties that the Governor-general 
has experienced from his Council. I should think, on the contrary, that it would 
gi\e facility to the Governor-general to have gentlemen who could advise him in 
the details of matters connected, with Madras and Bombay. All I can say is, 
that on the occasions to which I have referred, it would have been a great con- 
venience to have had that assistance. 

1070. Is it not of great importance that the services of Madras and Bombay 
should be kept in a position of independence ; and would not that object be 
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I think so. 

1071. Is it not important that all parts of India should be governed by persons 
who look to the highest offices ? 

Yes. 

1072. Is it not the fact tliat there is an impression at Madras and Bombay that 
the Supreme Council deals with the interests of Agra and Bengal, and with 
matters affecting Agra and Bengal, with a greater degree of liberality and con- 
sideration than with matters relating to the other subordinate Presidencies ? 

I do not know what the impression may be at Madras or Bombay upon that 
subject, but there is no such impression at Calcutta. 

1073. Is it not the fact that a much larger proportion of the revenue of the 
upper provinces is spent upon works and improvements in the north-western 
provinces than in the Bombay or Madras Presidencies ? 

There are one or two expensive works going on at present ; but I do not think 
there is any intention of expending more in the one than in tho other. I know 
that at one time it was thought that a great deal more was spent in the parts of 
the country where the revenue was smaller than in parts where it was larger ; for 
instance, at Bombay there were very expensive works in roads and other things 
carried on, which occasioned some complaint in Bengal. 

1074. Are you aware that it is the fact that eight per cent, of the net revenue 
is expended upon public works in north-western provinces, and only one per cent, 
in Bombay, and a half per cent, in Madras ? 

No, I am not aware of it. 

1075. Is it not natural to suppose that, in relation to newly- acquired provinces, 
there must be a greater demand for the expenditure of public monej for such 
purposes than there can be in an old territory which has been long settled and 
inhabited ? 

•It must be recollected that the revenues of Bengal are much larger, and can 
afford, perhaps, to expend more in proportion. I am not aware what the propor- 
tions may be ; but I believe that the rule of giving the Government of India the 
superintendence of all the expenses was owing to an undue portion of expense 
being incurred at the subordinate Presidencies. 

1076. Assuming the proportions of expenditure which have been stated to you 
in the former question to be correct, does it not furnish an additional motive for 
having representatives from Madras and Bombay to oversee and to control the 
expenditure of the revenue ? 

It strikes me to be so. 

1077. Would not the observation of travellers through the provinces of Agra 
and Bengal be rather, “ How very little has been done by the Government of 
India for the improvement of the country,” than “ How much has been expended 
upon it” ? 

It would. 

1078. What, in point of fact, has been done, with the exception of the recent 
construction of a few roads and bridges, and a few canals in the upper provinces ? 

It is very true that there has been very little in proportion to the time and to 
the resources of the Government, and that is the case in Bengal particularly. 
There has been more spent up the country : there is a canal being executed now, 
which will be a most valuable improvement ; but it is remarked by everybody how 
very little has been done in Bengal in the matter of internal improvements. 

1079. Have not many great works, in the way of tanks and canals, which were 
formed by the native princes in India, been allowed to fall into decay through 
neglect ? 

Yes, a great many ; but there is every facility afforded to the natives of India to 
build tanks, and to expend money for public purposes. There are published every 
year, periodically, the sums of money which are so spent by private parties. 

1080. In point of fact, have the improvements which have been made, whatever 

may 
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may have been their original cost, been largely productive of advantage both to 
the Government and to the people ? 

I believe so. 

1081. Especially in Rajpootana? 

I believe everywhere ; but it has been a matter of regret universally that we 
have spent so little. 

1082. Were not measures taken more than 20 years ago for the purpose of 
assimilating the pay and allowances of the three armies ? 

I believe the pay of the three armies lias been assimilated in some measure , but 
whether to as great an extent as possible, 1 am not aware. 

1083. Is it not the fact that it has never been the object of the Government to 
assimilate altogether the emoluments of the officers in the three Presidencies, 
respectively occupying similar situations, and that the civil salaries of Bombay and 
Madras aie inferior, upon the whole, to those in Bengal ? 

They are, in some instances, but not so greatly as might bs supposed. The 
emoluments of some offices are the same, and some perhaps differ a little ; I believe 
the uncovenanted servants aie better paid at Madras. 

1084. Is the cost of living less at Madias and Bombay than it is in Bengal 5 

I should think it was more ; but I merely give that as my impression. 

1085. Inasmuch as 00,000,000 of people appear to be governed by the Gover- 
nor-general in Council in the two divisions of Agra and Bengal, does it /I prion 
appear necessary to have two separate Governments for Madras and Bombay, with 
all the establishments of two separate staffs, for a population not exceeding one- 
third of the population under the Government of the Governor-general in 
Council ? 

1 think it would he difficult now to discontinue the two Governments of Madras 
and Bombay. 

1086. Does not the question depend upon local circumstances, such as the 
facility or difficulty of communication, and the distances, as well as upon the 
amount of population? 

It depends, of course, upon a variety of circumstances. 

1087. Originally the two Governments of Bombay and Madras were created bv 
the accidental possession of certain factories, and they have gradually risen into the 
position of Presidencies, with large populations? 

Yes , but they have risen to that condition, I think, which renders necessary the 
continuance of the two Governments. 

1088. Has any diminution taken place in the Madias army since the time when 
it carried on the wars in the Deccan ? 

I believe there has. I have not correct information upon military subjects ; 
but I understand that both cavalry and infantry have been reduced to skeleton 
regiments. 

1089. In the event of the deatli of the Governor-general, upon whom does the 
Government devolve ? 

Upon the senior member of Council. 

1090. The Governor-general might happen to be up the country at the 
moment, exercising the powers of Governor-general in Council 1 

Yes. 

1091. For the period that would elapse before his death could be known and 
provided for, there would, in fact, be no Government? 

No Supreme Government, except the President in Council. 

1092. But none exercising the authority of the Governor in Council ? 

No. 

1093. Whatever may be the ability, experience and respectability of the gen- 
tlemen selected for the office of members of the Council, might it not happen that 
the person who was the senior member of Council might not exactly be the person 
most fit to exorcise the powers of Governor-general in Council under circum- 
stances of difficulty ? 

It might so happen. 

(88. 5 .) 
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1094. Yet until recourse could be had to England, as the law now stands, he 
would exercise those powers ? 

Certainly. 

1095. Do you think that, upon the whole, the arrangement by which the Govern- 
ment devolves by necessity, in the event of the death of the Governor-general, 
upon the senior member of Council, is the most convenient ? 

It appears to me that there is no alternative, unless it is meant that some one 
else should be appointed to succeed as Governor-general who is not in the 
Council. 

1096. Or in the Council, not being the senior ? 

Or in the Council, not being the senior. 

1097. Might not there occasionally be great public convenience in nominating 
a provisional successor to the Governor-general, without making it known that a 
successor had been nominated until the time arrived for his acting ? 

There might be some convenience in it ; but, generally speaking, perhaps it is 
better left as it is now, particularly as we have speedy communication with 
Europe ; there would be less inconvenience than formerly in letting the arrange- 
ment stand as it is. 

1098. Has the inconvenience, which has been put to you hypothetically, occurred 
in the history of India? 

No, I do not think it has. 

1099. Was not the result of the death of Lord Cornwallis, succeeded as lie was, 
an entire change in the policy that was pursued by the Government? 

It was so ; but I do not know that in that ease anybody else in India could have 
been selected who would have been more suitable. 

1 100. But, in point of fact, it led to a reversal of the policy of the Government ? 
It did. 

1 101. Will you state what arc the principal reasons which have induced you to 
come to the conclusion that it would not be desirablo to alter the position of the 
Governors of Madras and Bombay, and to place them in the same position as the 
Governor of Agra, and the proposed Governor of Bengal ? 

I think I have already stated them ; one reason is, that the Governments at 
Madras and Bombay have military establishments, which is not the case either at 
Agra or Bengal. 

1102. What objection would there be to placing the military establishments of 
Bombay and Madras under the common management of the Government of 
Calcutta ? 

It is under the general control of tho Government of Calcutta at present ; but 
whether it would be proper to place the military establishment under a Deputy 
Governor without a Council, and without a military member of Council, is what I 
very much doubt. 

1103. You have stated, as one objection to altering the position of the Governors 
of Bombay and Madras, that there were separate armies : what advantages do you 
think result from their being separate armies ; do you see any objection to placing 
those armies under one direction and management for the whole of India? 

I am not sure that there would be any objection to the whole being placed under 
the Commander-in-Cliief of India, and under the Government of India ; but that 
not being the case at present, I do not think, until that alteration takes place, it 
would be expedient to leave those Presidencies under tho control merely of a 
single civil officer. 

1 1 04. But provided that those alterations took place, and that the army was 
under one direction and management, then your chief objections to the alteration 
of the position of the Governors of Bombay and Madras would be removed ? 

If the military authorities should say that there would bo no necessity for any 
more immediate military control over those armies than that which resides in the 
Commander-in-Chief at Bengal, then I should no longer consider it an objection 
to the arrangement proposed of having only Deputy Governors at those Presi- 
dencies ; but there are other circumstances : there is a Supreme Court in each 
of the Presidencies, and a state of things has grown up which, perhaps, is too much 
for the control of a Deputy Governor. 

1105. Is 
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1 105. Is there not a totally different system of revenue management from that tv. tv. Bird, Esq. 

which exists in Bengal ? 

Yes. If a member of the Madras service were to be Deputy Governor, that l8th Ma y l8 5 5 * 
difficulty could be overcome ; but I am not sure that there are members of the 
service qualified for that situation, and many other points require to be taken into 
consideration before I could say that there was no objection. 

1106. Would not the selection of a Governor at Madras or Bombay from the 
civil services of those Presidencies respectively be much more restricted than the 
selection of a Lieutenant-governor at Agra from the larger civil service of 
Bengal? 

I cannot state whether the civil services of Madras and Bombay are capable 
of affording persons who could exercise that control; I am not sufficiently 
acquainted with the character of the gentlemen of whom those services are 
composed. 

1107. You think that the services of Bombay and Madras could not furnish 
competent persons to fill the office of Lieutenant-governor ? 

I cannot say that they could not ; I only mean that I should like to know 
whether they could or not, before I give an opinion upon that subject. 

1 108. You are not a member of the Court of Directors ? 

No, I am not. 

1109- Is it, in your opinion, desirable that persons possessing long experience in 
the Indian Government should be members of the Court ? 

I believe that the Court consider it desirable to have men who have had large 
experience in India to be members of the Court. 

1110. What is your own opinion upon that subject ? 

My opinion is that it is desirable : I do not mean to say it is desirable that 
the Court should be composed solely of men who have had local experience in 
India, but it is desirable that some men who have had experience in India should 
be members. 

1111. Is there anything in the mode of election that deters men from endeavour- 
ing to obtain that distinction 1 

Yes ; six years of canvassing is a very great objection ; it deterred me from 
the attempt, together with the other inconveniences attending it. 

1112. Will you state what those inconveniences principally are? 

They arise from being obliged to make personal application to a large consti- 
tuency residing in all parts of Europe ; and, also, it is an arduous undertaking for 
any man who has spent the best part of his life in Indian service, and possibly he 
might not succeed. Altogether the difficulties appeared to mo to be too great 
for a man at my time of life to undertake. 

1113. Have yon any suggestion to make by which the mode of election could 
be improved ? 

I have no experience in the matter, and, therefore, I can only speak doubtfully 
upon the subject ; but I think that the difficulties of the canvass have been very 
much increased by allowing votes by proxy. I know, however, so little about the 
matter, never having been placed in that situation, that I am not competent to 
give an opinion. 

1114. Upon the whole, do you think that men who have been long in the 
service in India, are prevented practically from attempting to get into the direction 
by those difficulties and inconveniences to which you have referred ? 

I can only speak from my own experience, and from what I have heard from 
■others ; they certainly deterred me, and I believe they have deterred others. 

1115. But there is a larger proportion of the Court of Directors consisting of 
persons who have passed a considerable time in India than there used to be ? 

Yes; thoro are a great many men who have been in India, and have 
been in high situations, and have had great experience, who are members of the 
C ourt. 

1116. What are the inconveniences to which you refer as connected with the 
proxy system ? 

(88. 5.) O 3 Every 



UO MINUTES as EVIDENCE TAJLEN BEFORE SELECT COMMITTEE 


W. W. Jtird, Esq. 
18 th May 


Every proprietor being capable of voting, either by proxy or in person, the 
canvass necessarily extends to every one, wherever he may be, who has a vote. 

1117. Is it, then, only in consequence of the enlargement of the constituency, 
and the increase in the number of voters, that you consider the proxy system to be 
inconvenient ? 


No, not merely so ; but every body being able to vote either in person or by 
proxy, there are a greater number of individuals to be solicited than there other- 
wise would be, for instance, ladies. There are very few ladies who, I suppose, 
would attend to vote in person, but they can easily send a proxy. Candidates 
also, I hear, are not unfrequently exposed to much incivility and annoyance in the 
prosecution of their canvass. 


1118. Inasmuch as a small proportion of the persons forming the present con- 
stituency of the East India Company have resided in India, and thereby acquired 
a knowledge of the qualities, abilities and services of the gentlemen, who have 
served in India, would it not, with a view to the selection of persons of that 
description for the Court of Directors, be advisable to add, if it could be done, a 
considerable number of voters who, from residence in India, should necessarily 
have that practical knowledge ? 

Yes, that might be of advantage ; but it is difficult to foresee liow it would 
work. 


1119. Would not a man of high service in India have a much better chance 
of being elected at once a member of the Court of Directors if a large proportion 
of the constituency consisted of persons who, having been resident in India, were 
acquainted with his services ? 

Yes, I think he would. 

1120. Would not that great increase in the number of the body of voters be 
such as to make that personal canvass actually impossible, which at present is not 
impossible, but so irksome as to deter many gentlemen from engaging in it : 

It probably would. 

1121. Do you think it would be desirable to permit the Company’s servants 
still in their employment to have votes? 

No: I think the period of residence should be such as to preclude those who 
arc at home on leave of absence, and still in the service of the Company, from 
voting. 

1122. In short, they should only be entitled to vote when they have ceased to 
hold office under the Company ? 

I think so; that is to say, that tlio term required to enable them to vote should 
be beyond the period of furlough. 

1123. Would not one consequence be, that canvassing would go on of those 
persons previously to their coming away, who would have votes when they arrived 
in England ? 

I dare say it would, 

1124. Do not you think that there w ould be practically inconvenience, and 
some degree of impropriety, in that canvassing for their votes to which persons 
still in employment in India would be liable? 

Any answer on my part to that question would be a mere matter of con- 
jecture. I have no means of knowing what would be the effect of such a 
measure. 

1125. If a vote was reckoned valuable, of course it might give rise to certain 
indiscretions and improprieties in order to obtain it? 

No doubt it might. 

1126. You have used the terms “covenanted” and “ uncovenanted ’’ servants; 
will you have the goodness to explain to the Committee the meaning of the 
distinction ? 

The covenanted servants are those who are appointed to India by the Court of 
Directors from home ; uncovenanted servants are servants appointed by the 
Government of India to perform duties subordinate to the covenanted servants. 

1127. Then 
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1127. Thea may the Committee understand that, speaking generally, the W. ir.Bird,jEtq. 

covenanted servants are those who fill the more responsible And the more 1m- 

portant offices, and that the uncovenanted servants are those who fill the less 1 ^ Ma y 1 ® 5,> 
important offiees ? 

Yes. 


1128. But is it not the case that some of the uncovenanted servants do hold 
places of greater trust and greater importance than the lower class of covenanted 
servants ? 

Certainly, much greater. 

1129. But in those cases is not the career of promotion and of honourable 
ambition open even to those subordinate covenanted servants to an extent to which 
it is not open to uncovenanted servants ? 

Certainly. 

1130. What was the origin of this distinction, and what was the meaning of 
the “ covenant” ? 

The meaning of the covenant is, that individuals who are appointed from homo 
to the civil service enter into an engagement with the India Company to serve for 
a certain period of years. 

1131. Do they enter into pecuniary responsibility ? 

I forget now -what the terms of the particular engagements of the covenant 
were: it is an old form, quite inapplicable to the present state of things. The 
covenanted service has the superintendence of the internal administration of the 
country, and succeeds to the places of those who retire or become disqualified, from 
age or infirmity, for further service. The uncovenanted servants are those, 
whether of European, mixed or native origin, who are appointed by the Govern- 
ment to discharge all the subordinate duties under the covenanted service. In 
fact, the uncovenanted service has been so much extended, that at this moment 
almost the whole of the judicial administration in the lower courts is in their 
hands. 

1132. Is there any definite distinction laid down by any law, or by any 
rule, with regard to the offices to which uncovenanted servants may be eligible? 

Yes; rules are laid down for tliat purpose in all departments. They are 
most extensively employed in the judicial, where they dispose of almost all 
civil suits in tho First Instance. The covenanted service now only take cogni- 
zance of cases in appeal ; most other duties are carried into effect by un- 
covenanted servants, and it is done extremely well. 

1133. Whilst you were in India, you had an opportunity of observing how the 
duties of the uncovenanted service have been performed by the natives of India? 

Yes, as much, perhaps, as almost any other person. 

1134. Thero are judicial functions exercised by those uncovenanted servants in 
the Tribunals of First Instance : 

Yes. 

1135. Practically speaking, has the mode in which those duties have been 
performed given satisfaction in India ? 

Very great satisfaction. 

1136. Has the result been such as to impress upon your mind, and, in 
your judgment, to impress upon the minds generally of the intelligent Europeans 
residing in India, speaking as a whole, a favourite opinion of the trustworthiness 
and ability of the individuals so employed ? 

Yes ; formerly the uncovenanted judicial servants were very ill paid, and were 
removable at pleasure ; they had no security for the continuance of their appoint- 
ments; and, of course, under such a system it was not in very high esteem ; but 
this has been altered ; men aro appointed after due examination of their qualifica- 
tions, and they cannot now be removed from their situations without the sanction 
of the highest Courts, and even in some cases of the Government itself; and pen- 
sions are allowed to them when they retire. Every inducement has been held out 
to them to continue upright and honest, and not to avail themselves of their 
opportunities to do wrong, and the consequence, I think, is, that they have become 
very valuable, and, I may add, trustworthy servants ; in fact they have great 

(88, 5 .) 0 4 advantages 
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w. W. Bird , Etg . advantages over the covenanted service, because they understand the natives 
1 8 th May better; they are able better to judge of the value of native testimony; they know 
y 5 * all the peculiarities of different castes ; they mix in society with each other, and, 

in fact, are more competent to come to a right conclusion than the covenanted" 

servants, who have not always those advantages. 

1137. Your observation with regard to the superior advantages of the unco- 
venanted servants in some respects applies to the natives ? 

Yes. 

1138. Have not the arrears in the Courts been very much reduced since the 
employment of natives in the Tribunals of First Instance r 

I believe they have. 

1139. Under the existing state of the law in civil matters are not Europeans, 
as well as Asiatics, brought before those tribunals as suitors ? 

They may become suitors. 

1140. But an appeal lies from those Tribunals of First Instance? 

An appeal lies to the European Courts ; some of the appeals from the Courts of 
First Instance lie to the superior native Courts ; from the Courts of tho Moonsiffs 
the appeals lie to the Courts of the Sudder Amins, which is a superior class of 
native court ; then in cases of a certain amount appeals lie from the superior 
native functionaries to tho district judge, and appeals from him lie to the Sudder 
Dewanny Adawlut. 

1141. Are you able to state whether those appeals are very numerous, and 
whether the results of such appeals tend to confirm the confidence which you 
have described in the native judges, or to diminish that confidence ? 

The appeals used to be very numerous. 

1 142. Are they increasing or diminishing ? 

TIi ere is a great disposition among the natives to appeal ; there is a very great 
love of litigation among them all ; 1 speak more of tho opinion of Europeans, at 
this moment, than the opinion of the native community, because that is not so 
easily attainable ; some of the uncovenanted servants give satisfaction, and others 
do not ; but i think the approbation is general of the mode in which justice is 
administered to a great extent ; considering how very few we are, comparatively 
speaking, with the population of the country, I think it is generally felt that ive 
do as much as can reasonably be expected ; there are, no doubt, great defects ; 
but I should say that the surprise is that we have been able to do so much, not 
that we have not done more. 

1143. Is there not sometimes an impression felt among the intelligent 
Europeans that an appeal from one of those constituted native Courts to the 
European Court, to which the appeal can be taken, is not taking it to a tribunal 
that will be an improvement upon that which has already pronounced judgment : 

There may be instances of that sort. 

1144. Have you reason to believe in the integrity with which justice is 
administered in those native Courts ? 

Generally speaking, I have. 

1145. Have you reason to think that they are sensible to the influence of 
money as bribes ? 

I think much less than they were formerly, because it is now more their interest 
to keep their situations than to expose themselves to tho liability of detection : 

I do not mean to say that their moral condition is very greatly improved ; but I 
think we have made it more their interest not to avail themselves of opportunities, 
as they did formerly, and to retain their situations by tho honest and upright 
discharge of their public duty. 

1140. Are you of opinion, that, in consequence of entrusting the natives with 
the performance of those responsible functions, and paying them generally an 
' adequate remuneration, the moral character of the people has been improved, and 
that, upon the whole, you may rely upon the fidelity with which justice is adminis- 
tered in the Courts presided over by them ? 

Yes, I think so ; we have derived great advantage from the native uncovenanted- 

service ; 
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service ; in fact it would be impossible to administer the affairs of the country w. w Bird m 
without them. ’ ’ 

1147. If there were not that power of appeal to a European superior Court, l8t h lR 5 a -. 
would you have perfect confidence in the decision of the native judge ? 

Perhaps the best way I can answer that question is to say, that when I first 
went to Benares there was a native administrator of justice there, called Ibraham 
Khan, in whose decisions the greatest confidence was placed by the native com- 
munity. 

1148. He was a Mahomedan ? 

Yes ; the greater portion of those native judicial functionaries are Mahomcdans ; 

I do not think the Hindoos make so good judges as the Mahomedans ; the 
Hindoos are very excellent in the way of keeping accounts, and collecting 
revenue, and such matters; but for judicial administration I should say the 
Mahomedans are much better. 

1149. Was Ibraham Khan under European supervision? 

I think he was not ; 1 recollect that the natives had a very high opinion of 
his decisions, which is not the case with the decisions of all the European 
functionaries. 

1150. Ho those natives who occupy the higher situations speak English? 

No; at least they did 1 not when 1 was employed in their superintendence. 

1151. They have had no English education ? 

Eew of them had been educated in our English schools. 

1152. Have persons of mixed blood been also raised to any extent to those 
situations in the administration of justice? 

Not many. 

1 153. Is that in consequence of their incompetency ? 

Not so much, perhaps, on account of their incompetency ; but they are not 
respected either by the natives or by the Europeans, generally speaking. There 
are some individuals among them who have risen to eminence, but I do not think 
thej' are a class who stand high in general estimation. I believe their numbers 
are decreasing. 

1154. Do not they occupy to a great extent subordinate situations under the 
secretaries in tbo offices of Government ? 

Yes ; about Calcutta there are a great number of them who have qualified 
themselves as writers and copyists, but I do not think they can be much de- 
pended upon. 

1155. What is meant by half-caste ? 

Mixed blood, European and native; sometimes they are called Eurasians or 
Anglo-Indians; the common name is half-caste. 

1156. You have said that the lialf-castc people are not generally respected ; 
is that on account of their personal character, or on account of their descent ? 

On account of their extraction, and none of them have been found to be very 
eminent ; they have seldom risen, except in one or two cases, to much distinction ; 
they are not looked upon with respect either by the Europeans or natives. 

1157. In point of personal character, are they also inferior ? 

Some of them have good characters, and some have not ; generally speaking, 
they have not; hut there are always exceptions. 

1158. Do the native population look down upon them ? 

Yes. 

1159. What is the condition of the families of those natives, Mussulmans and 
Hindoos, who occupy those stations in the judicial department ; are they generally 
w hat we should consider gentlemen, men of landed property ? 

In some cases they are men of respectability, particularly the Mahomedans. 

1160. But more commonly what are they? 

More commonly the Mahomedans are men of respectable education. 

1161. Of landed property ? 

Generally they have not much landed property. On the breaking up of the 
^88. 5.) ' P Mahomedan 
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W. W. bird, Eif. Mahomedan Empire there were a great number of people reduced to poverty : 
they are generally persons of education and respectability. 

rtth May 185 a . H62. As they do not speak English, where bavethey acquired the information 

which qualifies them for those situations ? 

The Mabomedans have had some education ; they have aoquired it at their own 
institutions. 


1163. You stated that the half-caste are decreasing in India; to what do you 
attribute that fact? 

To the great increase of European society. 

1164:. Do you not think that the officers of the army and in the civil service 
worry more frequently than they used to do with English women ? 

That is what I mean ; I mean that more English women go to India than used 
to go, and consequently there is much less inducement to take native wives. 

1165. You conceive that the morals of the English portion of the population 
have in that respect improved of late years ? 

Very much indeed. * 

1 166. Is the observance of the Sabbath by the English part of the community 
in India as great as it is in any other colony ? 

I think so. 


1167. Are the uncovenantod Europeans in the service on the increase ? 

I think the uncovenanted service generally is on the increase. There is no dis- 
tinct class of European uncovenanted servants. When a man presents himself, 
whether a European, or a native possessing the requisite qualifications for office, 
he may be appointed. 

1 168. If a man went out to India, and qualified himself, by acquiring the native 
languages, and was in other respects qualified by education, would he have a 
fair chance of obtaining an uncovenanted situation under the Government ? 

Yes ; there are many sons of officers who are very glad to get uncovenanted 
appointments. 

1 169. Such a person would be eligible to any office ? 

To any subordinate office ; he would not be eligible for an office held by a 
covenanted servant. 

117Q. Is that restriction by law, or only by custom ? 

The restriction, I fancy, is all by custom, not by law. 

1171. Would he be eligible, strictly speaking, by law to any officer 

Not unless he comes out with a covenanted appointment from the Court of 
Directors. 

1172. Do you know any instances in which uncovenanted European servants 
have risen to posts of eminence ? 

No ; there have been instances of persons in the uncovenanted service rising 
to high situations, but none to any eminence. There is no such thing as an 
uncovenanted servant becoming a secretary of Government, or a member of 
Council, or a member of the Board of Revenue, or a member of the Sudder 
Courts. 

1178. Or a resident at anv of the native Courts ? 

No. 

1174. Was there not an uncovenanted servant in the Mint, for instance? 

There was one ; but he was an exception. 


1175. What are the highest posts to which they are appointed ? 

The principal Sudder Amins, I forget what they receive in point of salary, 
but something very handsome ; I should say 600 or 800 rupees a month. 

1176. Is there not a class of offices to which the uncovenanted servants are 
by law ineligible ? 

I do not know that there is any law which regulates the succession of an 
uncovenanted servant ; I believe that it is an appointment which rests entirely 
with the local Government. There are laws that authorize Courts to be super- 
intended 
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intended by native officers, and, there have been uncovenanted Europeans R\ w. Bird, 

appointed to sacfa situations ; then again in the police there have been appoint- 

ments to which Europeans, as well as natives, and even the half-easte, might be l8th 
nominated ; but it is all under the superintendence of the local Governments. 

1177. Has not the superintendence of the cotton plantations been confided to 
uncovcnanted servants ? 

It has, to persons sent out from Europe as American planters : there was one 
appointed to Dacca. 

1178. But the original appointment from which the selection is made for pro- 
motion is founded upon the qualification of a covenanted servant ? 

Certainly. 

1179. Do not the uncovenanted Europeans complain that they are not allowed 
furlough, like the covenanted servants ; and that they are not allowed upon leaving 
their situations to return to them, but that they can only go away by vacating 
the situations which they hold altogether ? 

I believe there is some complaint in that respect, that the uncovenanted servants 
are not entitled to furlough. 

1 180. Have they any pensions ? 

There are rules, I understand, which oxtend to them certain advantages: what 
those advantages arc I cannot take upon myself to say ; but I know instances of 
uncovenanted servants being allowed to come home, and also to receive pensions 
on their retirement. For instance, the superintendent of steam navigation left 
India with a pension, and he was an uncovcnanted servant. 

1181. Does not an uncovenanted servant, if he leaves the uncovcnanted service 
in India, and takes office under the Crown, altogether vacate his situation, and 
become unable to return to it ? 

So would anybody; even in the covenanted service it would be the same. 

No person can leave the service in India with the privilege of returning to it 
without the permission of the Court of Directors. 

1182. Was the origin of the covenant altogether connected with the ancient 
position of the East India Company as a commercial body? 

Yes, it was, I believe. Men were sent out as writers under covenants by 
which they engaged to serve the Company for five years. 

1183. That is now applicable to all classes of officers who derive their 
appointments from England ? 

Yes, it was applicable, I believe, to all classes, at all events to the civil 
service. 

1184. In your judgment, taking into account that, by usage, if not by law, the 
natives of India are altogether excluded from the covenanted service, is it 
expedient to maintain in its present condition the distinction between covenanted 
and uncovcnanted. Consider, as an example, the case of the medical and surgical 
professions in India ; are they not now covenanted servants ? 

I think “ the covenanted service” is considered in common parlance as appli- 
cable solely to the civil service. I am not quite sure whether the military service, 
in all its branches, is covenanted. 

1185. The question refers to the medical service ; can any one but a covenanted 
servant be appointed to a surgeoncy in India? 

I am not familiar with the way in which they are appointed ; I think the medi- 
cal servants are covenanted, but I am not sure. 

1186. Arc there appointments in India now which, being appointments to 
covenanted situations, are therefore removed from the possible possession of an 
Asiatic, but which, in your judgment, might advantageously be extended to Asiatics, 
so far as their eligibility goes ? 

I think that it would bo better that it should remain on the present footing ; 
the Government of India are the best judges of the qualifications of uncovenanted 
servants. 

1187. The question docs not refer to the choice on the part of the Govern- 
ment of India. The course proposed would rather go to extend the choice 

($& 5 .) t 2 than 
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W. iv. Bird , Esq. than to limit it. The question is this, do you conceive that the exclusion of 
18 th igr 2 ^ ie natives of India, by reason of the distinction between the covenanted and 
______ 0 ' the uncovenanted service, is expedient to be preserved to the present extent and 

degree ? 

Yes, 1 think it is; the proper object of the uncovenanted service is to act in 
subordination to the covenanted. I would leave in the hands of the home 
authorities the power of appointing those officers who are to exercise super- 
vision in India; and I would commit to the uncovenanted sorvice, as they are at 
present committed, all the details. To explain what I mean, there is a medical 
college at Calcutta, which I hope will furnish a sufficient body of medical men in 
time to supply the wants of India ; and those young men have exhibited such 
attainments, that many people have thought it would be advisable to have them 
sent out as surgeons on the establishment. I have always opposed that idea, for 
this reason, that the object of educating medical men in India is for the purpose 
of acting in subordination to the medical men educated at home, who are sent 
out by the Court of Directors ; whereas, if the hope is held out to them of being 
placed upon the covenanted establishment, they would not perform the subordinate 
duties with the same satisfaction 

1 188. Do you think that they would perform the subordinate duties with less 
satisfaction if they considered that by eminence and by high attainments they 
would become in time eligible for higher functions ? 

It is evidently impossible to appoint from England, with English salaries, 
sufficient men to supply India with a medical establishment ; and if the hope 
were held out to those young men of rising to that situation, they would all 
be looking to obtain it. Again, the higher branches of knowledge and education 
are supposed to rest with Europeans, and the native medical men arc required to 
serve, under their direction, in the same manner as the uncovenanted civil service 
in India acts in subordination to the civil servants who are sent out from home. 

1)89. Is it not practically the fact that the highest possible eminence in skill 
and ability has been shown by some of those young native medical and surgical 
students ? 

1 cannot say the highest possible eminence; but very considerable skill and 
ability has been evinced on their part. 

1190. When Lord William Bentinck undertook that establishment first, in the 
year 1829, was it not considered that with respect to surgery the prejudices of the 
Hindoo and other Oriental races might make it exceedingly difficult to prosecute 
those studies ; and was it not at first contemplated that the anatomy of animals 
only was as much as they could be induced to undertake ? 

I believe that was the original idea ; but I know that all that prejudice has been 
done away, and they are turning out excellent anatomists ; but whether it would 
be expedient or advisable to destroy their utility as a subordinate race of medical 
practitioners for such a country as India, by giving them the hope and expectation 
of still higher promotion, I very much doubt. 

1191. Are not they now excluded from any appointment whatever coming 
within the class of covenanted servants ? 

Yes ; but there is such a desire among the natives of rank for practitioners 
educated in European principles, that the young students, it is understood, are 
employed by native families in Calcutta while actually at the institution. I know, 
fiom my own experience, that men, after leaving the medical college, have 
refused appointments under the Government for the purpose of private practice. 

1192. The question did not refer to private, but to public employment. Are 
not those young men whose eminent qualifications you have described practically 
excluded from any medical appointment coming within the class of a covenanted 
servant : 

Yes. 

1193. Covenanted appointments being now European, and uncovenanted appoint- 
ments being with the Government of India, do you see any inconvenience in this 
particular department which is given as an example in the Government of India, 
having the door open to them to appoint those well-qualified natives to offices 
which are now filled by covenanted servants ? 

The Government, as at present constituted, could not appoint one of those men, 

except 
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except in very peculiar cases of emergency. Some native medical men have been ip. w. find , Etq. 
appointed in cases of necessity to the charge of civil stations, whicli is the position 
of a covenanted medical officer ; but there is this difficulty, that the European 18th May 1852. 
society do not like to be attended by native practitioners. 

1194 . Are they not exposed to that prejudice also among their own class ? 

Yes, there are prejudices of that sort, no doubt, still among them. 

1195 . Those prejudices, such as they may be, have not impeded the progress of 
those young men in the studies to which they devote themselves ? 

Not in the least ; on the contrary, notwithstanding these prejudices, they are 
very much sought after by the native community. 

1196 . You were understood to state, that within your knowledge the employ- 
ment of natives in the offices to which they are eligible has increased of late 
years ? 

Yes, in the uncovenanted service. 

1 197 . Generally speaking, has that been productive of good or of evil, in your 
judgment? 

In my judgment it has been productive of good. I am a great advocate for 
the extension of the uncovenanted service. 

1198 . You think that had better be doue by an extension of the uncovenanted 
service than by the destruction of the distinction which now exists between 
covenanted and uncovenanted ? 

I think so. 

1199 Is there any situation to which you would wish to appoint an un- 
covenanted native which yon are excluded from doing by any law or regulation in 
existence? 

1 have known some natives who, I think, might have been promoted to the 
upper class of the judicial establishment ; hut 1 think the great difficult) of the 
Government of India at present is in finding men qualified for situations, and 
not in finding situations to which they can be appointed. 

1200 . Do you think that there are any sound political objections to the employ- 
ment of natives in the highest offices of the State in India ; that is to say, appoint- 
ing them originally as writers, and letting them rise with Europeans to the highest 
offices in India '! 

I do not know whether you would call it a political objection ; but I suppose it 
is understood here that the Europeans mix very little with the natives ; conse- 
quently the natives so appointed would be exposed to a great deal of personal 
humiliation ; but otherwise, on other grounds, I cannot say that I am prepared 
yet to admit them to the highest situations in India. T think they require to be 
kept in a coitaiu degree of subordination; they are very much given to think 
themselves qualified for any situation, and most of the men who have been edu- 
cated in the colleges faney themselves capable of much more than they really are. 

1201. W ould you he disposed to place as much trust in the integrity of native 
servants emploved as public servants as you would in Europeans ? 

No. 

1202 . Do you know whether it is tlic fact, that although a young native of the 
age of 18 to 25 sometimes greatly distinguishes himself, and shows considerable 
talent up to that age, yet when he is promoted and employed after that period it 
has been observed that lie generally degenerates both in energies and in capacity? 

I have heard it so stated ; but I cannot say that 1 have had any experience of it 
within my own observation. 

1 203 . l)o not you consider it, on political grounds, expedient to maintain at 
present cm the part of the natives a general impression of the superiority of 
Europeans ? 

I tnink so. 

1204 . In keeping up the distinction which you think should still be maintained, 
is not the most convenient and the least invidious way of doing it to found it 
upon the distinction between the appointments in the covenanted service, which 
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W. U\ Bird, Etq. are made at home, and the appointments in the uncovenanted service, which are 
— left in the hands of the local Government ? 
i8tJi M«y 185®. I think so, 

1205. Is not it extremely difficult to find Europeans qualified to hold the higher 
appointments in India ? 

Yes: there is a greater paucity of men of distinction In the services in India 
than there was, owing, I think, in a great measure, to the furloughs, and to retiring 
pensions, which draw people home. 

1206. Would not that difficulty be infinitely increased if the number of 
Europeans sent to India were greatly decreased, by substituting natives for them 
in those inferior situations ? 

Certainly. I think the Europeans sent from England ought to be of the 
highest class in point of education, and fit for the exercise of superior duties; the 
natives should be employed in, the subordinate situations, and as long as that rule 
is preserved, there would be no interference between one class and the other. 

1207. If it is found difficult to find persons competent to fill the higher offices, 
when there are 800 Europeans actually in India holding civil situations, would 
not that difficulty be very greatly increased if there were but 400 Europeans in 
such situations ? 

Doubtless it would be ; but what I mean to say is, that there are a great many 
duties still to be performed which cannot be executed by the number of Europeans 
which are sent from this country ; there is a vast space yet to be filled up, and 
which cannot be filled up by means of covenanted servants. The object of the 
uncovenanted service is to procure persons to fill up that space at a less expense 
than would otherwise be incurred ; and it is but fair to the natives in the 
country that they should have some share in the administration of it, and that it 
should not be monopolized entirely by strangers. 

1208. Would there be any objection, except of a pecuniary nature, to increase 
the number of covenanted servants in India? 

1 think the principal objection is the expense ; I am not aware of any other 
objection, provided well-qualified individuals are sent out ; if unqualified persons 
are sent, they do more harm than good. 

1209. If at the end of 10 years’ service a civil servant can go home for three 
years, and if, when he has attained between 40 and 50 years of age, he can return 
with a pension of 1,000/. a year, is it not a natural result that there must be 
fewer persons in India competent to fill the higher situations than there were 
formerly, when men remained in India generally from the time they went to the 
time when they finally came away, and when they generally spent nearly their whole 
lives there? 

Certainly. 

1210. Do you think that the present system of furlough and pension is capable 
of any modification with justice to the individuals, and with a view to tho 
furtherance of the public service? 

I am not prepared to state what modifications would be advisable; I have 
always very much doubted whether granting furloughs and pensions lias been 
beneficial to the efficiency of the service at large. 

1211. Has it the tendency in many instances of withdrawing from the service 
of India persons who have acquired the maximum of experience, and who are still 
perfectly capable of 1 endering equal, if not greater services than they have already 
rendered ? 

Certainly it has. 

1212. Does it not, on the other hand, tend to keep up the connexion between 
gentlemen employed in India and their native country ? 

Yes. 

1213 May it not practically be extremely prudent to keep up that dependence 
of the servants of India upon the country from which they arc sent ? 

No doubt it is a great comfort to individuals to be able to come home ; but 
I think that it withdraws them piematurely from attachment to the service. 

1214. Do not you conceive that the pension which is known to be due to a civil 

servant 
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servant after a certain period of service, is a guarantee for the credit and integrity W. W, Bird ; JStf. 
of his conduct whilst he is a servant of the Company ? 

I do not think any such guarantee is required ; what I mean is, that it has with- l8tb Ma ^ 
drawn from the service a great many very competent men, who would otherwise 
not have retired so soon as they did. 

1215. Was it not one of Lord Cornwallis’s reasons for considerably augmenting 
the salaries of the civil servants, that by so doing you would render them more 
honest than they had been at former periods ? 

Yes. 

1216. Then would you not, for the same reason, infer that a civil servant, in 
the transaction of his duties, hoping to have a pension at the end of his service, 
would continue to conduct himself with more integrity than he perhaps might 
otherwise ? 

I do not think that any civil servant is governed by the apprehension of losing 
his pension ; by the continuance of good conduct, lie considers that he shall have 
his pension as a matter of course ; J do not thiak the member* of the civil service 
stand in need of that stimulus at all ; those who do their duty from principle cer- 
tainly do not require it ; and wliat I feel is, that it induces them to think that they 
can go home sooner than they otherwise would ; and in that respect it has been 
injurious to the service; but that is not the general opinion. 

1217. Would you deem it advisable to prolong the period of service after which 
they can claim a pension ? 

I went out to India when there was no pension, and when' there was no fur- 
lough, and I found there a number of very eminent men ; men in those days went 
out with the intention of devoting themselves entirely to the service, and quali- 
fying themselves for the Government of the country ; now the general object is to 
save money enough to come home as soon as they can get the pension, and con- 
sequently the service does not contain so many eminent men as it used to do ; there 
are few remaining such as Mr. Hariugton, Mr. Colebrooke, and Mr. Courtney 
Smith. 

1218. Would you recommend a revision of the present furlough regulations ? 

Having authorized the furlough regulations and pensions, I do not see how 

they can be disallowed without giving great dissatisfaction. 

1219. You are aware that tine question of the revision of the furlough regula- 
tions has been a good deal agitated in India ; do you think it would be advisable 
to alter them now ? 

No, I do not think it would ; it would be very unpopular. 

1220. You are stating what you consider to have been the practical conse- 
quences of the furlough regulations ; but do you question the expediency of the 
system ? 

I do not question the expediency of it ; but I say, that such appears to me to 
be the fact. 

1221. In point of fact the furlough unsettles the man’s mind, and sends him 
back dissatisfied with the service to which he returns ? 

1 would rather say, that it sends him back not so satisfied with the service as 
ho was before. 

1222. Would not you in many cases lose the services of eminent men altoge- 
ther if there was no such furlough during which they could recover their health ? 

They do not return on furlough for the purpose of recovering their health ; 
they return for their private affairs. 

1223. Does not the establishments of the overland route of communication 
induce gentlemen to take their furlough who might not otherwise have been 
disposed to do so, from the great facility of return r 

I should think so. 

1224. Are there not other circumstances besides the furlough and the pension 
which unsettle a man’s mind, and render him anxious to return home at an earlier 
period than he formerly would have done. Does not the greater frequency of 
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marriage among the officers and civil servants render them desirous of returning 
home, and rejoining their families in England ? 

I dare say there are many other motives. 

1225. You have objected to the present system of pensions ; but do not your 
objections rather refer to giving pensions at too early a period of life than to 
giving pensions at all. If the pension were given at a later period of life upon 
an enlarged scale, would not that retain eminent persons in India for as long a 
period as their health and strength wpuld enable them to serve with advantage ? 

Probably it would. 

1226. Has not the system of furlough this effect, that as there are more men 
going home than otherwise would go home, the changes of office amongst the 
persons that remain are infinitely more frequent than they otherwise would be ? 

They are more frequent than they otherwise would be ; but there is no incon- 
venience in this, because another man is permanently appointed in his place ; the 
great inconvenience attendant upon absence was, that a man used to go away to 
the Cape of Good Hope for two years, and come back again, and resume his 
appointment ; and consequently the person who was acting in the office during 
that time, being there only for a short period, did not take the same interest in 
the office that he would have done if it had been his own. Other changes also 
were continually taking place ; in that way there was great inconvenience : in 
fact there were changes at one time to such an extent, that the different offices 
were kept in a state of inefficiency for considerable periods. 

1227. Was not au endeavour made at that period to diminish, as far as possible, 
the number of acting appointments, from the great injury they did to the public 
service ? 

Yes, and they were diminished, to a great extent. 

1228. Do you consider that any inconvenience arises in the Government of 
India by reason of the limited term which, by usage, and not by law, is assigned 
to the high functionaries, the Governor-general, and the Governors of the 
Presidencies, and the members of Council r 

I do not think so ; the practice that has subsisted is, that the Governor-general 
has always been allowed to go on when it has been desirable ; and I think that 
five years in the Council is as much as a man ought to hold with reference to the 
claims of the other members. 

1229. The question refers to the interests of the parties to be governed, not to 
any possible question of succession in the way of promotion ; do you conceive, for 
instance, with relation to the period of service in the Council, that that limitation 
has no tendency to deprive India of the services of able and experienced men, 
who could otherwise with advantage remain longer in the country ? 

I do not think it has ; because, generally speaking, a man does not succeed to 
the Council till it is quite time to retire as soon as his period has expired. It is 
very objectionable, I think, to allow persons, after the expiration of their period in 
Council, to return to the service. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Monday next, 
One o’clock. 
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Die Lunce, 24 ° Mali 1852 . 


THE LORD PRIVY SEAL in the Chair. 


FREDERIC MILLETT, Esquire, is called in, and examined as follows : 


1230. AT what time did you enter the service of the East India Company ? 

I went out to Bengal in the Company’s civil service in 1816. 

1231. As a writer? 

Yes. 

1232. How long were you in the judicial line ? 

I was in the judicial line till the year 1835. 

1233. Will you state your progress in the different offices which you held from 
the time you went out ? 

First I was assistant to a magistrate, immediately I left the college of Fort 
William. 

1234. How long did you continue in that situation? 

A very short time ; I was then appointed register of a Civil Court, an office 
since abolished. 

1235. Did )ou continue in that office any length of time? 

I was occasionally made acting magistrate, sometimes acting judge and magis- 
trate, till I became a full judge. 

1236. When did you become a full judge? 

Up to the end of 1822 I was assistant to a magistrate and register, and occa- 
sionally acting magistrate, once acting judge and magistrate ; then I returned to 
England, and was here in 1823 and 1824, and arrived at Calcutta again in 
October 1825. 

1237. Wliat situation did you then fill ? 

I was then appointed acting judge and magistrate. 

1238. In what district did you act? 

In Chittagong, in Bengal. 

1239. How long did you continue as acting judge ? 

Six months, when I was made full magistrate, and so continued another six 
months, when I fell ill, and was some time absent on medical certificate ; on my 
recovery, I was sent as judge to Allahabad, in the North-West Provinces. 

1240. How long did you continue there ? 

About 10 months ; I was then appointed judge and magistrate at Beerbhoom, 
in the Bengal Province ; and latterly the office of magistrate was disconnected 
from that of judge ; there I remained till the end of October 1833, when I was 
summoned to the Presidency on special business. 

1241. During your progress through those different offices here, did you rise 
in the service ; was it by seniority ? 

Not exactly by seniority ; a good deal depended upon local circumstances, 
(88.6.) Q particularly 
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particularly with reference to officiating appointments ; but generally speaking 
it was by seniority. 

1242. Is that the usual course of rising in the Indian service ? 

I should say generally speaking it is ; but exceptions are made, and of late 
years much more frequently than formerly. 

1243. Upon what are those exceptions founded ? 

Upon qualifications. 

1244. But the general rule is seniority? 

Not nearly so much as it was ; but that is the general rule. 

1245. In 1833 you were summoned to the Bengal Presidency on special 
service ; what was the special service ? 

To revise the civil regulations of the Bengal code ; it was rendered necessary 
by the great changes which were made in the judicial system about that time. 
The powers of all the native judges were very greatly increased, the provincial 
Courts and the registerships were abolished, and all those changes had been 
made without sufficient regard to detail. I was summoned in order to revise the 
whole of the Regulations, and consolidate them, so that there should be a manual 
for the guidance of the civil judges in the service, both European and native. 

1246. How far was that new system of Regulations to extend ; was it for the 
Presidency of Bengal ? 

Yes, including the North-Western Provinces. 

1247. The Presidency of Bengal alone? 

That Presidency alone. 

1248. Was that the first establishment of the Law' Commission 

No, the Law Commission was not established then ; the Law Commission was 
established in the beginning of 1835, and I was then appointed secretary of it. 

1249- What were the peculiar duties of the Law Commission ? 

They are detailed in the last Act. Their duty was to inquire into all judicial 
and police establishments and forms of judicial procedure, and to ascertain and, 
as far as possible, to consolidate all law', written or unwritten, or customs having 
the force of law. 

1250. Did it comprise the revision of that manual which you had just 
prepared ? 

Yes, undoubtedly ; that manual was intended not to alter the law, but to 
consolidate it as it stood, with a few improvements. 

1251. The Law Commission was to alter the law? 

To ascertain, consolidate and amend the law wherever they thought necessary, 
or rather to report thereon to the (Jovernment of India. 

1252. Did they revise and amend your manual of civil regulations, or did they 
leave them in the same state in which they were previously : 

When Lord Auckland came out as Governor-general, he referred that question 
to the Law Commission, and the Law' Commission expecting to be able, at an 
early period, to prepare a civil code of procedure of their own, thought it would 
be inexpedient to pass this so soon to be superseded. 

1 253. Has it been passed since ' 

No ; in consequence of this opinion of the Law Commission it was dropped. 

1254. What is the civil code now in force in India 

It is as it was before, with certain alterations, since made by Acts of the 
Supreme Government , but this particular code which T am speaking of was set 
aside altogether. It was very much lamented afterwards that it was not passed, 
because 1 prepared it under the superintendence of both the Sudder Courts, and 
therefore there was every guarantee for its being correct. The fact was, that the 
jurisdiction of the Courts had been so much changed, there were so many 
redundant regulations, and so many alterations of the law since 1793, when the 
code was first trained, that it was difficult even for the covenanted judges to 
undei stand them, and the native judges had been furnished only with translations 
of a few regulations more immediately applicable to their Courts ; this code, 

short 
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short as it was, would have superseded about two of nine quarto volumes of the MUiett, E*q 
regulations, and, being translated, would have rendered the law equally accessible „ Z Q 
to the natives as to the European judges. 41 May *® 59 - 

1255. When the Law Commission was formed, was their first proceeding to 
enter on the consideration of a civil code ? 

No; the Law Commission was placed under the orders of the Government of 
India, and what they ordered the Law Commission first of aH to do was to make 
a criminal code. 

1256. Then the Law Commission did make a criminal code? 

Yes. 

1257. Was that prior to making a civil code ? 

They have not yet made a civil code. 

1258. Then the only suggestions which have been made for the alteration of 
the civil code up to this time were those contained in your manual ; there has 
been no other civil code formed i 

There has been no civil code formed, but only alterations made by the Govern- 
ment of India occasionally. 

1259. Can you put in a copy of the manual which you prepared ? 

Yes, I can. 

1260. You were appointed secretary to the Law Commission in 1835; was 
that the time when the Law Commission was first appointed ? 

It was. 

1261. Will you have the goodness to state what were the proceedings that 
took place in the Law Commission ? 

1 cannot detail everything ; the first was the criminal code. 

1262. Was Mr. Macaulay in India at the timer 

He was. 

1263. Who were the members of the Law Commission ? 

Mr Macaulay, the fourth ordinary member of Council, was appointed Pre- 
sident of the Commission : the other Commissioners were, Mr. Cameron, from „ 

England , Sir William Maenaughten, of the Bengal service; Mr. Macleod, of the 
Madras service, and Mr. (now Sir George) Anderson, of the Bombay service; 
but Sir William Maenaughten did not accept the appointment. 

126-1. All the others attended ? 

Yes. 

1265. Was there a criminal code recommended by the Law Commission? 

It was not recommended by the Law Commission ; the Commissioners were 
ordered by the Government of India to begin upon it. 

1266. Did the Commission proceed to form one ? 

Yes. 

1267. Was a criminal code formed ? 

Yes. 

1268. That has generally gone by the name of Mr. Macaulay’s Code ; 

Yes, he was the principal framer of it. 

1269. What are the steps which have been taken with reference to that code : 

First, after being submitted to the Government of India, it was sent, by their 

order, to the different Presidencies to the judicial and other officers, and to the 
judges of the Supreme Courts, for their opinions upon it. This reference pro- 
duced many returns ; and after those returns had been all received, they were 
referred to the Law Commission, to report upon them ; that report they sent 
in ; the code was afterwards considered by the Government of India, and after 
being so considered, it was sent home to the Court of Directors, with the Govern- 
ment of India’s observations upon it ; the Court of Directors sent it out again, 
and the Government of India, after further considering it again, sent it home. 

The last I heard of it was, that it has now been sent out with orders to pass it, 
if the present fourth ordinary member of Council shall approve of it. 

(88.6.) *2 1270. This 



124 


MINUTES OP EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


F. Milieu, Etq. 
84th May 1 85*. 


1270. This began in the year 1835? 

Yes ; it was originally submitted by the Law Commission to the Government 
of India in May 1837, and after being revised and printed by the Commission, 
it was re-submitted in October 1837. 

1271. Are you aware whether any material alterations were made in it ? 

I cannot say, because it was only begun to be reconsidered by the Legislative 
Council shortly before I left India. 

1272. You left India in the end of 1848? 

Yes. 

1273. Then it had been 1 1 years in progress ? 

It was lying before the Government a long time : the voluminous comments 
received from the different Presidencies were allowed to go to sleep in the office 
of the Legislative Council five years, before they were referred to the Law 
Commissioners for examination and report. 

1274. Did Mr. Macaulay remain in India till the time when the code was 
sent back to the Government of India? 

No ; Mr. Macaulay only remained in India about three years and a few 
months. 

1275. Who was the fourth member of Council when it was sent back to the 
Government of India by the Law Commission ? 

It was sent back the end of June 1847, when Mr. Cameron was the fourth 
member ; Mr. Bethune succeeded in April 1848, and the examinations of it 
had been commenced by the Legislative Council before I left, in the end of 
1848 ; but I do not remember the date. 

1276. What is the state of the criminal law of India at the present time ? 

At the present time the basis of the criminal law of India is the Mahomedan 
law ; but it has been so modified by the regulations of Government, both as to 
its barbarous punishments, and as to its rules of evidence, that not very much 
remains of it; those modifications began in the year 1773. But there is very 
little definition of crimes in our criminal regulations. If, therefore, it is at any 
time necessary to ascertain whether a particular act, not provided for in the 
Regulations, constitutes an offence or not, recourse must be had to the Ma- 
hornedan law. 

1277. And the proceedings of the Courts are regulated by the Mahomedan 
code ? 

The Mahomedan law has been so overridden by the changes made by the 
Regulations, that it is only in cases not provided for by them that it is 
referred to. 

1278. The Hindoo law was superseded by the Mahomedan? 

Yes. 

1279. And the Mahomedan law has been in some degree changed and super- 
seded by our regulations ? 

Yes, very greatly. 

1280. By what instruments is the Mahomedan law administered? 

In the Sessions Court there are Mahomedan law officers attending to expound 
that law. 

1281. Do they give the law to the person before whom the trial takes plac'e ? 

Yes ; they give the law as applicable to the circumstances of the case. 

1282. They are a species of assessors in the Indian Courts ? 

Yes ; they have come to that ; the opinion of the Mahomedan law officers may 
be set aside by the sessions judge on points expressly provided for in the 
Regulations, and entirely overridden by the Nizamut Adawlut, the Company’s 
highest Criminal Court. 

1283. Is not the law, as administered in the three Presidencies, very different 
in the actual administration of it ? 

Not very ; Bombay has a code of criminal regulations of its own ; it does not 
administer the Mahomedan law. 


1284. In 
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1284. In each of the Presidencies has not the Government, by its Regula- r. MUlett, i-.sf. 

tions, modified the general law ? ’ 

Yes ; and the modifications in Madras have followed, generally, those in 2 4 th * ,a y l8 5*- 
Bengal. 

1 285. But you state that there is another system of law in Bombay ? 

Yes; Bombay has a criminal code of its own, framed in Mr. Elphinstone’s 
time. 

1286. That is a code formed exclusively upon the English model? 

1287. Who has the power of assigning the quantum and nature of punish- 
ment under the criminal law 5 

There are two modes of trial, either by the Mahomedan law officer, who is 
present as assessor; or, if the prisoner does not profess the Mahomedan faith, 
he may refuse to be tried by that officer, for which cases we have now a system 
of juries or assessors, or a punchayet. 

1288. Who decides the nature and extent of the punishment ? 

The sessions judge is competent to adjudge punishments to a certain extent , 
and whenever in such cases he agrees with his law officer, he passes sentence; 
if he disagrees with his law officer, he is obliged to refer the case to the Sudder 
Court : when the case is tried with a jury, assessors, ora punchayet, the decision 
is vested exclusively in the judges, provided the sentence be one which is within 
his competency to pass. 

1289. Who is the sessions judge ? 

The sessions judge is the first Criminal Court before whom, m cases beyond 
the competency of the magistrate, the offender is tried. 

1290. Is he a nali\e, or an Englishman ? 

An Englishman in the covenanted service ; the civil judge is also a sessions 
judge. 

1201. You stated that when there was. a jury, the judge had the power of 
deciding upon the case ? 

Yes. 

1292. Then what docs the jury do ? 

The jury delivers its opinion, which the judge concurs in, or overrules. 

1293. Does the sessions judge rank higher than a magistrate ? 

Yes, he is the next superior grade ; appeals lie to him from the magistrate : 
the sessions judge has the power of punishment to the extent of nine years’ 
imprisonment, and, in certain aggravated cases, of 10 years’ imprisonment ; all 
cases involving punishments above those limits are referred to the Sudder Court. 

1294. What is the magistrate’s power? 

The magistrate has the power of punishment to the extent of three years or 
two years, in certain cases; but ordinarily his jurisdiction extends to six months, 
imprisonment, and a fine of 2 00 rupees, and if the fine be not paid, to a further 
imprisonment of six months. 

1295. Is there any power of corporal punishment? 

The power of corporal punishment was abolished in 1832, during Lord Wil- 
liam Bentinck’s administration ; but it has since been revived in cases of theft of 
property not exceeding 50 rupees in value, and for juvenile offenders, and for 
certain crimes committed by convicts. 

1296. Has not, on the whole, the severity of criminal punishments been much 
diminished of late; are there not fewer capital punishments now than there 
were 20 years ago, for example ? 

Perhaps there are ; but we were never partial to capital punishments in India. 

1297. Besides capital punishments, are there not fewer imprisonments for life 
than it wa 3 usual to award formerly ? 

Yes, a different system is now pursued ; whenever a prisoner is ordered to be 
imprisoned for life, "unless there are reasons to the contrary, he is always trans- 
ported. 

(88.6.) q 3 1298.|Arc 
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J>\ MtiMt, J&q. 1298. Are you aware that the Court of Directors have repeatedly, in the 
~ — course of the last 10 years, sent orders to the Government of Jntfca to discon- 

»4th May 185a. t j nu6j ^ f ar ag they could, practically, imprisonment for life ? 

Imprisonment for life is usually commuted to transportation ; in fact, there is 
scarcely ever imprisonment for life. 

1299. Practically now, then, there are not many sentences carried into effect 
of imprisonment for life ? 

No. 

1300. Where are those prisoners transported to? 

Generally to the Tenasserim Provinces and to the Straits Settlements, Penang 
and Singapore. 

1301. Are they transported for life when transportation is substituted for 
imprisonment for life ? 

Yes; the Nizamut Adawlut has the power of commuting all sentences of 
imprisonment for life to transportation. 

1302. When transportation is substituted for imprisonment, is it transpor- 
tation for life or transportation for a period of years ? 

We never transport for a period of years. 

1303. How are the convicts employed in the provinces to which they are 
transported ? 

They have grades of employment ; at first they are kept strictly, being worked 
in gangs on the roads ; afterwards, and by degrees, they have great indulgences 
allowed them. 

1304. Is transportation for life reckoned a very severe punishment ? 

Very much so ; the natives fear it even more than death ; they have a very 
great objection to cross tho salt water ; there is something to them horrible in 
the idea, and they have an undefined dread of their destination. 

130. r ). In what cases does the punishment of death still continue? 

Only in cases of murder. 

1306. Is it the case that men are very often sentenced to imprisonment for 
life, instead of being^sentenced to death ? 

Very frequently ; it depends a great deal upon the sufficiency of the evidence — 
1 do not mean as to the fact of the prisoner’s guilt, but as to the extent of it ; the 
punishment of death is resorted to only in extreme cases. 

1307. Then the substitution of transportation for imprisonment for life is not 
a commutation in the sense of being considered as more merciful to the prisoner, 
inasmuch as he would prefer imprisonment for life to transportation ? 

Transportation is resorted to partly in consideration of the prisoner’s health, 
and because it produces more moral effect, and, at the same time, really more 
merciful to the individual. 

1308. Is imprisonment to any extent used in the native States in India as a 
punishment for any offence ? 

I am not conversant with the proceedings in the native States, but I think they 
generally fine. 

1309. "What do they do if the fine is not paid? 

I believe the culprits have various means of evasion ; according to the Maho- 
medan law, the several punishments consist of mutilations. 

1310. Is there not a great deal of personal punishment under theMahomedan 
law? 

Yes, mutilations of a hand or foot, or both. 

1311. In point of fact, their criminal proceedings do not cost them a great 
deal of money ? 

I believe not. 

1312. Will you state the constitution of the Superior Court, the Court of 
Appeal : 

It is called the Nizamut Adawlut ; the judges are generally the most expe- 
rienced members of the civil service in the judicial department. 


1313. In 
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1313. In the covenanted service ? 

Entirely covenanted. 

1314. How is the Court constituted ? 

There are five judges of the Bengal Court, and three in the North-Western 
Provinces Court. 

1315. Have they any native assessors with them ? 

No. 

1310. They decide entirely upon their own judgment? 

Yes, they never have the parties before them in criminal trials ; they decide 
upon the record and report of the sessions judge, which latter is always in 
English, and, whenever they think it necessary, they refer to their own law 
officers. 

1317. They do not proceed by hearing oral evidence ? 

Never ; if the case requires more elucidation, they send it back to the sessions 
judge, with orders to take further evidence on particular points. 

1318. And their decision is final? 

It is. 

1319. Has the Governor-general any power of mercy 3 

The Government have the power ot pardoning and of mitigating the punish- 
ment, but they very seldom interfere. 

1320. Will you explain what the Sudder Court is 7 

The Sudder Court is a term which is now enacted by Jaw to apply to all the 
supreme native courts either at Calcutta, Agra, Madras or Bombay ; that 
phraseology is for the purpose of facilitating legislation. 

1321. Are the judges of the Superior Court also judges in civil cases, as well 
as criminal ? 

Yes, they are the judges of the last resort in India ; there is nothing after 
that but an appeal to the Queen m Council. 

1322. Do the sessions judges try all civil cases, as well as criminal? 

They do ; but their jurisdiction at this time is almost confined to appeals , they 
try very few original suits. # 

1323. Is that the case with the Sudder? 

Entirely with the Sudder , they try appeals only. 

1324. Do the magistrates try the majority of civil cases ? 

They do not try any ; that is the duty of the native judicial officers , the 
magistrates are covenanted servants. 

1325. Does an appeal lie to the civil judge from the native Courts 7 

I will mention the gradation of civil judges Speaking only of the 
Bengal I ’residency • the Moon sift' is the lowest grade , he tries suits to the 
amount of 300 rupees: there are two grades ot Moonsiffs ; 100 rupees per 
mensem is the usual allowance, and 150 is for the supenor grade, to which they 
are promoted, according to merit. The next in rank is the Sudder Ameen, who 
tries suits from the amount of 300 rupees to l.('< 0 rupees, and Ins salary is 
250 rupees a month. The highest native grade is the principal Sudder Ameen, 
who tries suits from 1,000 rupees and upwards to any amount , 400 iS his usual 
allowance, and GOO is for the superior grade, which is the reward of merit. 
An appeal lies to the zillah judge fiom the decisions in onginal suits of the Moon- 
sifi’s and Suddei Ameens, also fiom the decisions of the principal Sudder Ameens 
up to 5,000 rupees ; but the zillah judge has power to refer to the principal 
Sudder Ameens appeals from the Moonsiffs and Sudder Ameens, and of this 
power he makes large use : the zillah judge tries all onginal suits abo\e 5,000 
rupees, which In' has not referred to his principal Sudder Ameen. There is an 
appeal from the zillah judge’s decisions m original suits, and from the principal 
Sudder Ameens in cases exceeding 5,000 rupees, to the Sudder Court. 

1 326. Is an appeal an expensive process ? 

The higher the Court, the more expensive the stamp duties are. 

1327. Ate there practically many appeals from the original jurisdiction' 7 

(88. 6.) Q 4 I can 
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I can state theper-centage ; there are about 13 per cent in Bengal* and about 
10 per cent, in the North-Western Provinces ; that is of cases appealable from 
one Court to another. 

J328. Are those cases open to appeal to this country afterwards ? 

That depends entirely upon the amount. 

1329. Not upon the Court in which the suit originated ? 

The suit comes up to the Sudder Court in India first : if the amount litigated 
for is above 10,000 rupees, it may be appealed to England ; 50,000 rupees used to 
be the limit. 

1330. When was that alteration made ? 

Under the 21st of Geo. 3, c. 70, the limit was 50,000 rupees; and it was- 
altered afterwards by an Order in Council under the 3d k 4th of Will. 4, c. 41 , 
to 10,000 rupees. 

1331. Was there not at one time a large arrear of appeals before the Privy 
Council ? 

Yes, there was. 

1332. Those cases were taken up by the Court of Directors ? 

Yes ; that was according to the last-mentioned Act, which provided that where 
parties failed to prosecute their suits, the Court of Directors should carry on 
their cases for them. 

1333. Is that a law still in existence with respect to future suits, as well as 
with respect to past ? 

Yes. 

1334. Was it not the fact that frequently those appeals were sent over to this 
country, and left untouched afterwards ? 

Yes. 

1335. So that it was a postponement of justice, without ever bringing the 
matter to a decision ? 

Yes ; the appeal was frequently made in order to put off* the execution of the 
decree ; but the Sudder Court in Calcutta have the option of taking security 
from the one party, ang executing it, or from the other, and not executing it. 

1336. But now have not the Court of Directors a special officer whose 
functions it is to look into these matters, and bring them before the judicial 
committee of the Privy Council 5 

I do not know. 

1337. Upon whom does the expense of the appeal fall in that case, when it is 
taken up by the Court of Directors r 

The expense is now very much reduced ; for, in consequence of this last Act 
which I have mentioned, the Government of India passed Acts to the effect that 
no stamps should be required for the proceedings in these appeals, and that the 
parties prosecuting the appeals should defray the expense of preparing all 
necessary documents. 

’ 1338. Do the Court of Directors pay the costs of both sides, or only of the 
appellant ? 

I do not know how that may be in this country, but security is taken from 
the appellant in India for the costs in case of his losing the appeal. 

1339. Supposing the appellant does not repay the costs, upon whom does the 
expense then fall ? 

It must, I presume, fall upon the Company when they cannot reimburse them- 
selves out of the property of the appellant or his surety. 

1340. What becomes of the defendant’s costs ? 

1 do not know how that may be. 

1341. Do they take security for the costs on both sides : 

I do not recollect at this minute. 

1342. How many steps of appeal are there ; through how many different 
Courts can a cause be carried by appeal, including the Privy Council in this 
country r 


There 
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There is one regular appeal on the whole case, and there is a second appeal, r. Mdutt, E»q 

which is a special appeal, merely upon points ot law, practice and precedent, 

which special appeal lies to the Sudder Court, by whatsoever inferior Court the a4th Ma y 
original case may have been decided. 

1343. Will you trace a cause through all the appeals through which it can be 
carried up to the Privy Council ? 

From the MoonsifTs Court, and from the Sudder Ameen’s Court there is a 
first appeal to the Judge’s Court. From the principal Sudder Ameen’s Court 
in original suits there is an appeal to the Judge’s Court, except in suits above 
5,000 rupees, in which case the appeal goes at once to the Sudder Court. 

1344 If it is under 5,000 rupees, to what Court does it go ? 

To the Zillah Judge ; decisions of the Zdlah Judge in original suits are 
appealable to the Sudder Court. 

1345. How many appeals can there be in one case? 

There can only be one appeal, and a special appeal in India 

1346. And then it comes here? 

Then it comes here, it the amount litigated extend to 10,000 rupees. The 
special appeal in India is now confined entirely to points of law and precedent, 
and it is made to the Sudder Court for the purpose of uniformity of justice ; the 
Act on the subject is so worded, that the Sudder Court can try nothing but the 
point ot law , whereas formeily the) frequently went into the whole case again. 

1347. In the Sudder Courts all the judges are equal ? 

They are 

1348 Do you think that a preferable system to having a chief justice ? 

1 do not know that there would be any great advantage in having a chief 
justice. All appeals to the Sudder Court are now tried by three judges sitting 
together, and it those three judges think that a precedent ought to be altered, 
then all the five judges sit together to try it. 

1349. Do not you think that there is a certain degree ot advantage in giving 
to the chief justice the greater amount of authority which he practically 
possesses by reason of his dignity a» chief judge of the Court? 

It does not occur to me that any material advantage wo»ld be derived from 
that. 

1350. Do you think it is convenient that the Court of Appeal should have no 
original jurisdiction, so as to keep its hand in in the trial of original causes ‘ 

Generally the judges of the Sudder Court have been judges of first jurisdic- 
tion ; if original suits were tried by the Sudder Court, it could only be where the 
parties and witnesses resided in the neighbourhood ; they could not come from 
remote districts up the country. 

1351. Is there much disposition amongst the people to appeal against the 
original jurisdiction ? 

I think there is. 

1352. Do you attribute that to a natural love of litigation, or to any well- 
founded dissatisfaction with the mode in which the law is administered ? 

I think they are very fond of carrying a suit to the utmost ; but I can state 
the per-centage of decrees confirmed and reversed, which, perhaps, will best 
answer the question. Of the actual appeals in Bengal, there were 56 per cent, 
confirmed, and 44 reversed or modified; and in the North-Western Provinces 
there were 65 confirmed, and 35 modified or reversed. 

1353. What is the position of the half-castes under the law? 

Precisely the same as that of the natives. 

1354. So that if a person of mixed blood had been educated at Eaton, and 
afterwards at Cambridge, and went out to India, he nevertheless would be treated 
as a native under the criminal law of the country, and be punished as such? 

I think so, because the only exception is of British subjects born, or their 
descendants. 
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1355. If he had been naturahzed in England, would he still be treated as a 
native in India ? 

I think so; it is not very easy to 1 explain to -what extent the term “ British 
subject ” now applies, but I think it would, not apply to a half-caste* 

1366. How would you draw’ the distinction between a half-caste educated in 
England, and a British subject ; how do the Courts ascertain the difference 
between them ? 

if they are born in India in wedlock, they are British subjects. 

1357. What mode is there of ascertaining the distinction between the two in 
India ? 

If he, defendant, demurred to the jurisdiction of the Court, there would be an 
inquiry. 

1358. Have many such cases come within your knowledge of a dispute as to 
whether a person who had been educated in England was a native or a British 
subject ? 

No; 1 only recollect one. 

1359. What arc the cases in which the European officers are required to put 
in writing the opinions that they give upon the cases that come before them ? 

All the judgments are written in English with their own hand by the Euro- 
peans, and the natives record the judgment in their vernacular language ; there 
are translations made of it in English. 

J 360. Are those opinions criticised and investigated by any superior authority 
at Calcutta ? 

Not unless there is an appeal. 

1361. When was that system adopted? 

In 1843, by the 12th Act of that year. 

1362. Has not the general effect of that been to render the judgments more 
careful than they used to be formerly ? 

I cannot practically speak to that, because I have not been in the judicial line 
since that Act was passed ; but I am quite confident that it has ; I think this 
rule was a very great improvement. 

13G3. Will you n&w have the goodness to state the mode in which the law is 
administered to European British subjects 5 

Since 1836 British subjects are subjected to the Civil Courts in India precisely 
the same as natives ; formerly they were not so generally subject ; Arme- 
nians, foreigners and Europeans, not British subjects, were always so subject as 
natives. 

1 364. In criminal proceedings, how does the case stand r 

In criminal proceedings there has been nothing done in the matter ; that is to 
say, British subjects committing any offence in the provinces must still be sent 
from the extreme points of the empire to the Supreme Courts at the different 
Presidencies ; the only exception being that contained in a clause of the statute 
53 Geo. 3, c. 155, by which a justice of the peace, or a magistrate in the country, 
has jurisdiction in cases where British subjects have oppressed the natives ; but 
that does not apply as between British subject and British subject. 

1365. Is not there a power, under one of the former Acts, still existing, of 
trying in England in the Court of Queen’s Bench a person guilty of a misdemeanor 
in India ? 

I cannot speak positively to that ; practically it is not done ; the Company’s 
servants are triable in England for misdemeanors committed in India. 

1366. Will you have the goodness to state what is the form of trial of a 
British subject in a Criminal Court in India ? 

He can be tried only by the Queen’s judges, in what are called the Supreme 
Courts in India. 

1367. Is the trial by jury ? 

By jury, just as it is in this country. 


1368. A jury 
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1368. A jury, composed of what persons ? f. MilUtt y 

Persons of all kinds in the Presidency. ’ 

„ U4th Mav 18.52 

1369. All Europeans ? ' 

1 think natives may be jurymen ; I know they can be upon the grand jury. 

1370. Is there any qualification for a juryman ? 

Yes, but 1 cannot say what ; the English law applies to the case of jurymen. 

1371. Are the forms those of the English law r 

I believe so ; the Supreme Courts administer only the English law ; there are, 
however, three cases in which a British subject is now subjected to the Com- 
pany’s Courts in criminal matters ; if a British subject is appointed Moonsiff, 

Sudder Ameen or principal Sudder Araeen, he is liable to be prosecuted in the 
Company’s Courts for acts done in his official capacity , he is subject to punish- 
ment like others for contempt of Court, and may be bound over to keep the 
peace, and his penal recognizance enforced against him. 

1372. Before the year 1836. what course of proceeding was there against a 
British officer who was in debt in the provinces ; he would now be brought 
before the ordinary Civil Court ? 

Military officers might be sued before the Military Court of Requests up to a 
certain amount, 400 rupees, as they are now sued. 

1373. (Jan you speak as to the practice before the formation of those Courts ? 

1 cannot ; the Mutiny Act before the last was passed in the fourth year of 
Geo. 4. 

1374. Are the criminal cases before the native Courts carried on by a public 
prosecutor, or are they carried on in the name of the Court of Directors, or are 
they treated as cases of wrong between individuals ? 

Sometimes one and sometimes the other. With regard to cases tried by the 
magistrate, it is generally prosecuted by the party injured. When the case is 
made over to the sessions judge, it is sometimes the party injured, sometimes the 
Government : it is conducted by the magistrate, in point of fact, though he is 
not present himself before the sessions judge. There is in every zillah a Govern- 
ment pleader, and ho appears ; but he does little more than give in the petition 
of prosecution. 

1375. After you had been secretary to the Law Commission, wliat was your 
next employment ? 

1 was then made a member of the Law Commission, first acting, and after- 
wards confirmed ; and that situation I held till I became a member of the 
Council in April 1844. 

1376. Were you particularly employed in the examination of the rent-free 
tenures r 

Yes; after I had finished the code of civil regulations, I was then put 
upon it. 

1377. Was that before you were connected with the Commission? 

Yes, immediately before ; but it was whilst I was secretary of the Commission 
I was chiefly occupied with it. 

1378. Will you state what was the nature of your duty? 

r l he nature of my duty was to consolidate all the regulations on the subject. 

At that time investigations were goiug on into the validity or otherwise of those 
tenures ; and the law being very uncertain in many points, I was ordered to 
reconsider the whole, revise, amend and consolidate it. 

1379. Did you do so ? 

I did. 

1380. Was that law put in force? 

The law was never passed. After being examined, and, with some alterations, 
approved by the Legislative Council, it was sent to Lord Auckland ; but in the 
prospect ot the investigation being soon brought to a close, he did not think 
it expedient to pass a law on the subject ; but many of its provisions were 
adopted in the proceedings. 
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1381. Would that proposed law have relaxed very much the original stringency 
of the law with respect to the resumption of the rent-free tenures ? 

To a certain extent it would ; but there were many doubts about what the 
intentions of the original law were ; and the only way in which I could ascertain 
it, was by instituting researches into the Government proceedings at the time of 
the permanent settlement. One doubtful point was, what tenures were to be 
considered hereditary ; another, what grants were to be regarded as endowments 
of public institutions and temples, and so on. When the proceedings were 
brought to a close, I believe it was calculated that about three lacs of rupees 
had been added to the revenue, at an expense of about eight lacs ; but the one 
was permanent, and the other was temporary. 

1382 Was not the operation of the law producing a very strong and very 
unpleasant feeling in the country? 

I think about Patna it did particulaily ; because there were many very large 
grants there, and there appeared to be injustice in revoking them after the holders 
had enjoyed them so many years. An investigation ought to have been made at 
the time of the permanent settlement, and the matter set at rest once and for all ; 
but then it was the duty of the collector to bring the cases into the Civil Court, 
and the Civil Courts were so full of business, that the whole was neglected. It 
was resumed in 1819, and more particularly in 1828, when special officers were 
appointed for the purpose, both as prosecutors and as judges. Investigations went 
on in the North-Western Provinces simultaneously with the settlement 

1383. In consequence of the feeling excited, was not the law relaxed in its 
operation ; were not provisions made for giving annuities, and affording some 
relief to persons deprived of their property ? 

Yes: settlements for the revenue were made with some at a favourable rate, 
and to others pensions were given. The Mahomedan Government itself used to 
grant those tenures, and resume them at pleasure. At the breaking up of the 
Mahomedan Government, many such grants were made, and very many by 
persons totally unauthorized to make them. 

1384. The effect of the law was to charge rent for the future, but not, ex post 
facto, to charge arrears ? 

Yes, to charge rent for the future only. 

1385. Was no length of possession considered as proving that there had been 
a valid grant in the first instance ? 

Yes ; this was a rule from the beginning, that possession for a certain time 
should be taken to be a good title, whether there was a grant or no. 

1386. What time was fixed for that purpose? 

There were different periods, according to the dates at which the territories 
came into our possession. In Bengal and Behar it was 1765, the date of the 
grant of the dewanny ; in Benares, 1775, the date of the cession; in more 
recently acquired territories, 12 years before the cession was assumed, as 1789 
for the provinces ceded in 1801 ; and so on. 

1387. Then the dates fixed were according to the time at which we became 
possessors of the country ? 

Yes. 

1388. Therefore, in that case, any resumption must have been of the rent- 
free land which had been in the possession of persons for a shorter period than 
that? 

Yes. The difficulty was not so much about the original grantee, as whether 
the grant, should descend to his heirs. What I proposed was, that where there 
had been one or more successions before the above dates, the fact of such suc- 
cession should be taken to establish the hereditary nature of the tenure. 

1389. Was there not a more stringent law passed by Lord Auckland upon 

the subject ? , 

No ; he rather relaxed the old law, according to the provisions I had framed. 

1390. That law, for the resumption of the rent-free tenures, was not a new 
law ? 

No; 
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No; it was an old law which ought to have been acted upon from the begin- 
ning, and that would have avoided the hardship. 

1391. Was it not supposed that there was a mistake in granting the Zeminda- 
ries in Lord Cornwallis’s time ? 

That involves the whole question of the permanent settlement ; it was much 
disputed at the time whether the Zemindars were the proprietors, or whether 
they were not. 

1392. Can you state, generally, what proportion of the rent is reserved to the 
Government ? 

No, I cannot. The perpetual settlement was made upon an average of years, 
without any measurements, or inquiry into details ; therefore we have no crite- 
rion to judge by. But a statement was once drawn up in the Board of Revenue 
at Calcutta, of a number of estates belonging: to minors which were under the 
management of the Government officers, and in these it appeared the Govern- 
ment share was one-half. 

1393. What was the date of that ? 

1 think it was about the end of 1840. 

1394. When you say “half,” do you mean that the money payable to the 
Government was one-half of the gross produce*- 

One-half of the rental. In the North-Western Provinces’ settlements about 
3. r ) per cent is allowed to the proprietor for profit and risk, and the rest is con- 
sidered the share of the Government. 

1395. Thirty-five per cent, of the gross produce ? 

Of the rental of the estate. 

1390. What is the proportion which is reserved to the Ryot? 

Never having been a revenue officer, I cannot answer that question. In many 
places the proprietors are themselves the cultivators ; in others, part of the lands 
are in the hands of inferior tenants. 

1397. You state, that 35 per cent, of the rental is allowed to the proprietor ; 
but what proportion does the rental bear to the gross produce ? 

In the North-Western Provinces, generally speaking, the settlements are made 
with the heads of the proprietory brotherhood ; 30 or 35 per cent, on the gross 
rental is allowed as profit and risk to the proprietors. 

1398. The question is, what relation does that rental bear to the produce, or 
is it intended to mean the same thing ? 

No, not the same thing ; but 1 was never in the Revenue Department, and 
cannot tell what proportion it bears. 

1399. Could you form any calculation of the proportion of the lands in the 
Lower Provinces, which since our possession of the Dewanny have been sold for 
arrears of revenue ? 

I cannot tell that. 

1400. Would it be possible to obtain any return of that ? 

I should think it ought to be ascertainable from the Revenue Department. 

1401. Is it not a very large proportion? 

Formerly, I believe, it was a very large proportion ; but of late it is much less. 
An Act was passed in 1841 regarding the sale of lands for arrears of revenue, 
containing very peremptory provisions, on purpose to ensure punctuality of pay- 
ment; and it certainly had the effect. 

1402. After filling the situations you have mentioned, you became a member 
of the Council ? 

Yes. 

1403. During the time you were in India was there a great increase in the 
number of natives employed in the Company’s service ? 

Very great; it began in Lord William Bentinck’s time, in 1831; and in 
the Judicial Department now the natives try nearly the whole of the original 
.suits. 
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1404. Are they employed more especially in the Judicial Department? 

No : they are employed also in the Revenue Department. 

1405. Has that been generally found a beneficial system? 

I think so, decidedly. 

1406. lias justice been administered more to the satisfaction of the natives? 

It is rather difficult to answer that question ; but the arrears of business 

have been very much brought up in consequence ; the covenanted service were 
overwhelmed with the business. The administration of justice has been much 
more rapid than it used to be. 

1407. Has it been also more satisfactory ; 

It is difficult to ascertain that. 

1408. Is the same confidence placed in the decision of the native judges, as is 
placed in the decision of the European judges ? 

No, I should say not ; but the work of the native judges is not, of course, 
equal. Some give great satisfaction ; others are not so trustworthy. 

1409. Does it not seem almost impossible that the same confidence should be 
reposed in the native judges, from the fact which you have stated, that 
nearly 50 per cent, of the decisions of the Inferior Courts are reversed upon 
appeal ? 

No ; that is the proportion of appeals in which the decision is reversed, not 
the proportion of original decisions. I took these proportions from a work, 
which probably most of your Lordships have seen, Mr. ( ampbell’s book on 
Modern India ; he had access to later statements than 1 possess, extending only 
to 1848, when I left India. The latest statements can be obtained Irom the 
India House. 

1410- Can you state the number of suits ? 

1 can stale the number decided by the Moonsiffs, by the Sudder Ameens, and 
by the principal Sudder Ameens. 

1411. Can you not state the per-centage of the appeals to the original suits 5 

It was 13 per cent; in the Lower Provinces and 16 in the Upper : then of those 

cases actually appealed, there were 56 per cent, confirmed, and 44 modified or 
reversed m the Lower Provinces ; 65 per cent- confirmed, and 35 per cent, modified 
or reversed in the Upper. I can give tlie number of suits disposed of by the 
different Courts in 1849. According to the statements in Mr. Campbell’s 
book, the Moonsiffs disposed of m Bengal 86,676 suits, and in the North-West 
Provinces 54,007; the Sudder Ameens, 1,363 suits in Bengal, and 9,859 in the 
Upper Provinces : there is a great difference here, to he accounted for by the 
fact, that as it was proposed to abolish the office of Sudder Ameen, many officers 
ot that grade were discontinued in Bengal: the principal Sudder Ameens disposed 
of 3,405 in the Lower, and 4,012 in the Upper Provinces. 

1412. Previously to the employment of natives in the administration of justice, 
were not the arrears very considerable ? 

They were ; they have been since that time gradually brought up : from the 
statements now sent up by the Courts in India, and which are to be-found at the 
India House, it may be known what n umber of months or years the suits have on 
an average been pending. 

1413. Then has not the effect of the employment of natives been, that whereas 
there was formerly great delay in the administration of justice, now there is much 
greater promptitude of decision in those Courts? 

Certainly, there has been a great amelioration in that respect; but I ttiink the 
(filiation ot suits might be yet further reduced. 

1414. Is not there reason to suppose that the speedy administration of justice 
in itself must give considerable satisfaction to the natives of India, and particu- 
larly to all persons who have recourse to those Courts? 

Certainly. 

1415 In addition to that, have you reason to suppose that the decisions of 
the native judges have in general given satisfaction to the persons who have 
resorted to those Courts 7 

That 
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That is my impression, certainly; on the whole, I think the change is a very 
great improvement. 

1410. In many cases formerly had not the English judge to go by the advice 
of a native officer, who thus had the influence without the responsibility ? 

Not in civil suits ; there were no assessors, or any aid of that kind. 

1417. Were not the native officers consulted ? 

In some cases, no doubt, a great deal was left by the judge to his native officers. 

1418. But the complaints were more of the delay than of the decision itself; 
and it is in the prevention of delay that the great improvement is felt 1 

Yes ; but I have no doubt that some of the native judges are a great deal better 
than some of the European judges were formerly. 

1419- In many cases was not justice formerly administered nominally by an 
European, but in fact by a native ? 

No ; those cases were certainly the exceptions. 

1420. Are the half-caste population much employed as uncovenanted servants ' 

Yes, they are. 

1421. Are they equally respected by the natives i 

There are few of them employed, m the Judicial and Revenue Department, 
except as clerks. 1 have here a statement, showing how all the East India popu- 
lation of Bengal are employed. 

1422. From what is that statement derived t 

It is taken from a paper which appealed in one of the Calcutta Reviews in 
1849. 


F. Millctt, Esq. 
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1423. Do not the halt-ca-de lorm all the bands of the regiments ? 

1 believe they do, in a great measure. 

1424. Are they equally respected with the natives? 

I do not think the natives do regard them with the same respect as 
Europeans. 

1425. Do they esteem them equally with their own race? 

It is difficult to speak to what a native thinks ; but I do not think they do. 

1426. In your opinion, would it be beneficial to employ the natives in the 
higher grades of the judicial administration in India ? 

They have now very great power ; I think we have gone far enough for the 
present ; we may do harm by going too fast; the native agency can only suc- 
ceed at present by strict European superintendence and vigilant control. 

1427. You think it absolutely necessary that there should be European 
superintendence over it ? 

Yes, certainly. 

1428. If the number of European servants were very materially diminished, 
would there not be very great difficulty in selecting from that diminished class 
persons fit to exercise the power of superintendence ! 

I think there would ; this want of proper superintendence has been much felt 
in the judicial line since the abolition of the office of Register ; officers are now 
appointed judges of the Zillah Courts, 1 . c. Courts of Appeal, in the several districts, 
without having had any experience m the trial of original suits ; 1 think that is 
a great evil. 

1429. Have you had any opportunity of observing the degree of efficiency 
that there may have been in the police for the purpose of preventing crime, or of 
discovering criminals ? 

In the Bengal Provinces, I do not know of any great improvement yet. 

1430. You think the police are not to be depended upon for the suppression 
of any insurrection or riot ? 

No, certainly not ; nor are they efficient in common police matters. 

1431 . But there is a department for the purpose of the suppression of Thuggee, 
for example ? 

Yes ; that is quite a different thing ; that has been very successful. 

(88.6.) u 4 1432. How 
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1432. How would you correct the inconvenience which you state to exist from 
the present mode of appointing civil judges ? 

Formerly in the Bengal service the judicial and revenue lines were more 
distinct ; i think that all the junior servants, as soon as they leave the College of 
Fort William, ought to be sent as assistants to the collectors and magistrates ; and 
after two or three years, 1 would give them (so far as the public interests per- 
mitted) the choice of the lines, judicial or revenue, and keep them to the line 
they selected. 

1433. Do you think it would be possible to establish an examination for 
judicial appointments ? 

There has very lately been passed an order by the Government of Bengal, by 
which assistants to collectors and magistrates are to be subjected to two different 
examinations before they can rise to superior grades ; the first is chiefly to test 
their knowledge of the vernacular language ; the second is to ascertain their 
further proficiency in the vernacular language, and in their knowledge of criminal 
and fiscal law and practice. For the assistants destined to the judicial branch of 
the service, I would provide a further examination in the civil regulations, in the 
principles of law and equity, which have regulated the decisions of the Indian 
Courts, as ascertainable from the printed Reports of the Sudder Courts, and in 
the most useful portions of the Hindoo and Mahomedan laws, which have been 
rendered accessible by translations and treatises. 

1434. Is that new system to which you have just referred, so far as it is 
introduced, designed to correct the evil arising from those young men, when they 
first come out to India, remaining at Calcutta ? 

No ; the examinations are intended for young men who, having passed in the 
languages at the College of Fort William, have been sent into the countiy as 
assistants. 

1435. Who conducts the examinations to which you refer ? 

They are to be conducted bv Divisional Committees at certain large stations, 
under a Central Committee at the Presidency. 

1436. Do they make reports upon the qualifications of the young men : 

Yes ; the Divisional Committees report to the Presidency Committee, who 
report to the Government. 

1437. Who is the person who is required to examine them r 

The Divisional Committees of Examination consist of the Commissioners of 
the Division, the judge of the district, and others. 

1438. With reference to the native judges, what steps are taken to test their 
qualifications ? 

They are examined by committees. 

1439. Is there not a college through which they must pass for the study of 
native law ? 

The education given in the Government Colleges is a general education ; the 
professional follows afterwards. 

1440. Are there separate colleges for training the civil servants for those 
positions ? 

The colleges for general literature I allude to, are for the natives. 

1441. After they quit those colleges, which only furnish general education, 
how do they prepare themselves for the special duties of their offices ? 

By means of manuals. 

1442. For private study? 

Yes. 

1443. Where is the examination conducted ; is it at the seat of Government V 

No ; the examining committees sit at the chief stations in the country, and 

consist of the principal European and native officers at those stations. 

1444. Do they make a report of the qualifications ? 

They do. 

1445. To whom? 

To the Sudder Court. 


1446. If 
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1446. If a man does not pass the examination properly, is he rejected ? 

Yes. 

1447. Who lias the power of rejection? 

It rests with the committees ; it is usually pleaders and ministerial officers of 
the Court who obtain diplomas for Moonsiffships. 

1448. Are they competent judges of the qualifications into which they have to 
examine ? 

Yes. 

1449. Can you speak to the nature of the examination ; 

The examination is in the civil regulations, and the rules of civil procedure. 

1450. Is the examination confined to that, or is it ever extended to a know- 
ledge of the English language ; is that ever required, or is it considered an 
additional recommendation to a native candidate, though not absolutely required ? 

It is considered a recommendation. 

1451. Is it a principle laid down or understood that young men who are 
educated in the Government college will get employment in the Government 
service ? 

Not unless duly qualified. 

1452. Of those educated at our schools, would not a very large proportion be 
unfit for any office of trust in consequence of their low station in life ? 

No, I do not think that. 

1453. How do the natives, selected for important judicial situations, acquire 
a knowledge of the native law ; are there any recognized colleges for the study 
of such law, through which they must pass ? 

There arc certain law officers, expounders of the Hindoo and Mahomedan 
laws, attached to our Courts, for whose training Hindoo and Mahomedan col- 
leges were, many years ago, established by Government. 

1454. You became a member of Council ; how long were you in that 
situation ? 

Nearly five years. 

1455. Had you any opportunity of judging of the expediency of separating 
the Government of Bengal from the office of Governor-general ? 

Yes, I had ; I think it would be advisable, for several reasons. 

1456. Will you ha\e the goodness to state them? 

In the first place, 1 believe, it is generally allowed that the Governor-general 
has too much on Ins hands ; then the alternative is, he may appoint one of the 
ordinary members of Council to be Deputy-governor of Bengal : T think that is 
objectionable, for the reason that a member of Council ought to make himself 
master of every subject that comes before the Council, and that, occupied as he 
is with the Bengal administration, he has no time to do effectually , besides, it 
has generally happened, that the senior member of Council has been appointed, 
whether qualified by former experience or not; and a third reason is, the number 
of changes which, under this system, take place in the Government of Bengal ; 
in the last 12 years there have been no less than nine changes, including the 
Governors-general ; the Deputy-governors have been Mr. lloss, General Mor- 
rison, Mr. Bird, Sir Herbert Maddock and Sir John Littler ; the Governors have 
been Lord Auckland, Lord Ellenborough, Lord Hardinge and I.ord Dalhousie. 

1457. If Lord Kllenborougli had not continued Mr. Bird, when he twice 
returned from the Upper Provinces, there would have been two more changes ? 

There would, indeed. 

1458. And if Loid Hardinge had not done the same thing, there would have 
been two more ? 

Yes. There is another reason, to which I attach' great importance. There 
are certain months in the year in which a Lieutenant-governor might travel over 
his jurisdiction, by which means the existence of his control and authority 
would be more sensibly felt. I think that a principal cause of the successful 
administration of the North-Western Provinces is the personal supervision of 
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the Lieuteoanb-govemor, by which he has wonderfully increased the efficiency of 
all officers, European and native. 

1459- Would you propose that the appointment of Lieutenant-governor of 
Bengal should remain with the Governor-general ? 

Yes, with the Governor-general in Council. 

1460. What arrangement would you suggest as to patronage ? 

Under a similar Act to the 5 & 0 Will. 4, c. 52, the Governor-general, in 
appointing the Lieutenant-governor, could limit his authority, or extend it, as he 
pleased ; of course such an arrangement might be made between the Governor- 
general and him with regard to the patronage as might be deemed advisable. 

1461. You would not give him a Council? 

No Council. I make the suggestion on the presumption that the Lieutenant- 
governor would be a man experienced in the detail of the Bengal adminis- 
tration. 

1462. What portion of the business of the Government of Bengal at present 
comes before the Governor-general in Council ? 

No more than comes from the other subordinate Presidencies. 

1463. Practically, does not the Government of Bengal fall very much into 
the hands of the secretaries if there is no Deputy-governor appointed ? 

Considering his onerous duties as Governor-general, 1 think it must, particu- 
larly when he is new to the business. 

1464. Do you know anything about the Bombay and Madras Governments ? 

Not more than I gathered from the business that came before the Government 

of India. 

1465. Can you speak particularly as to the advisability of having a Council in 
Bombay and Madras? 

I can form a general judgment upon the subject. The only difficulty that 
occurs to me is on account of the army ; if the Governor were a military officer, 
versed in civil affairs, I should see no difficulty ; but where there is a military 
department, with only a civil Governor, I see a difficulty. 

1466. Might not a general officer at the head of the military department, 
manage that department without being a member of Council ? 

The Commander-in-Chief has charge of the discipline of the army ; the 
Government has the finance of the army, that is to say, all questions relating to 
their pay, allowances and rations, also questions relating to its arms, accoutre- 
ments, establishments, and so on. The Commander-in-Chief, as a member of 
Council; is, I presume, the person principally undertaking the military depart- 
ment of the civil Government. 

1467. Supposing there were no Councils at the minor Presidencies, would 
there be any difficulty in the military administration of the army ; would it not 
be as easy for the Commander-in-Chief to conduct the military establishment of 
the Presidency if there were no Council, and if, therefore, he were not a member 
of Council ; 

I do not see any difficulty. 

1468. If there were no Councils at Madras and at Bombay, would not the 
civil service of' those two Presidencies be considered to be reduced, and to have 
become inferior to the civil service of Bengal ; would it not be considered as 
taking from the civil service of those two Presidencies a very great advantage 5 

I propose that there should be in the Council of India a member from Madras, 
and a member from Bombay. 

1469. In the event of one member of Council coming from Bombay, and 
another from Madras, would you in that case think it essential to keep up the 
independence of the Presidencies as they are at present, or would it be possible 
to assimilate Bombay and Madras to the Government of Agra ? 

t I at n supposing that as the case is at present in the North-West Provinces, the 
Governor or Lieutenant-governor is thoroughly conversant with the details of 
the civil administration ; and in that case, the only difficulty which occurs to me 
is on account of the army. 


1470. With 



ON THE BAST INDIA COMPANY’S CHARTER. 


130 


1470. With the exception of the difficulty which you think exists with regard F. Milieu, Etq. 
to the administration of the army, do you think it would be desirable to assimilate , ~ — 

the Government of Bombay and Madras to that of Agra ? 3 4 th May 

I think it would be perfectly feasible, and I think it might be advantageous. 

1471. Do you think there is any necessity for the armies in the different 
Presidencies being kept separate and independent, or do you believe they might 
all be governed under one administration, and under one head ? 

I am not sufficiently aufait as to military matters to speak to that point ; but 
I know at one time there was a difficulty about transferring some of the Madras 
regiments to the army of Bengal. I think the difficulty arose regarding the 
promotion of officers in the line. 

1472. Is not there a great difference of language ; would it not be a great 
hardship to move men from the south of India, for instance, to a country 
where they would not be able to speak the language ? 

I do not know about the Madras army; but I recollect seeing a statement 
called for by Lord Hardinge, of the constitution of the Bombay army, and 
I think half of the men at least were from the Bengal Provinces. 

1473. Is it not the fact that the Bombay and Bengal armies have frequently 
acted together ; 

Yes, and so have the Madras ; the only difficulty felt sometimes arises from 
a little difference in the allowances. 

1474. Do you think it desirable that the civil furlough regulations should 
continue in force as they are now ? 

1 would certainly alter those respecting leave of absence on medical 
certificate. 

1475. For what reason 7 

Because the existing regulations were made under a different state of things. 

If a person is obliged to retire from the service for a time under a medical cer- 
tificate, it is a great advantage to him to be able to come to England, where his 
health is likely to be best re-established. He cannot come to England now 
under medical certificate, or in any way without losing his office. 

1476. He can go to certain other places without doing so? 

Yes, he may go any where within the limits of the Company’s old charter. 

1477. Do you therefore think that it would lie desirable that persons receiving 
medical certificates should be allowed to come on furlough to this country f 

Yes, 1 do. 

1478. And retain their situations ? 

Yes, the same as they do now, if they are forced away by ill health ; an officer 
may be away two years on a medical certificate without losing his appointment, 
so long as he does not come to England, or to any places beyond the limits of 
the charter. 

1479. Is it not practically found to be very inconvenient and inconsistent with 
tlie good of the public service, that a gentleman, after going away for two years 
under medical certificate, should return to Ins office, when probably he has in 
the two years lost all knowledge of the transactions which have taken place, 
and is, perhaps, physically and morally, not the man that he was when he went 
away ? 

There must be always a certain degree of inconvenience ; but I think that in 
two years’ absence he will not have lost all the benefits of his former experience • 
he is not rendered disqualified by two years’ absence. 

1480. Will he not have lost a knowledge of the current of events, he knowing 
nothing of what has happened during the two years ? 

He may soon read that up. 

1481. Considering how much he has to read of current matter, will he be 
likely to do that ? 

If necessary he would ; but in the judicial line, for instance, it is not necessary 
for him to know what cases have been decided in his absence; but should he wish 
to refer to any, he will find them recorded by his locum tenens in English. 

(88. 6.) s 2 14S2 * Do 



140 


MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


F. Milieu , Esq. ] 482. Do you think that a temporary residence in England would be more 

th JJI l8 prejudicial to an officer with reference to his future service than his remaining 
4 75 ' at the Cape of Good Hope ? 

Quite the contrary ; I think it would be of the utmost advantage to him. 

1483. You would not propose, in this country, to give two years' furlough to 
a Secretary of State ? 

I must leave that to those upon whom the responsibility of so doing would 
rest. 

1484. Do you think it probable that the giving greater facilities for coming to 
England might have a tendency to injure the service, by leading the servants of 
the Company to be less attached to India, and to look more to England ? 

That depends so much upon the idiosyncracy of the individual. Some return 
to India with a great deal of information, and make better servants ; others go 
back with a distaste for India, after the enjoyments of England. 

1485. You think that in many instances it might have the effect of disturb- 
ing their minds, and leading them not to turn their attention so exclusively to 
India as they otherwise would do ? 

I think that would not be the case generally. 

1486. Would you give them a furlough for a shorter period than is now per- 
mitted by the Regulations ? 

I do not feel inclined to do that. I think 10 years is not too long a period to 
spend in India previous to furlough. 

1487. You are aware that there has been a considerable amount of agitation 
in both services in order to obtain an alteration, to the effect of allowing the 
furlough after a shorter period of service 3 

Yes. 

1488. Can you state at all what proportion of the civil servants out of the 
whole are usually on furlough ; 

I cannot state that exactly. 

1489. If an officer could return to England with the same facilities and advan- 
tages which are now given to him if he is on furlough on the other side of the 
Cape, would there not be greater danger of his taking advantage of that fur- 
lough on slight causes ' 

I think in that case you must have very stringent rules for granting medical 
certificates. 

1490. At present he has no great inducement to go from his post of duty, 
except for health, to any place on the other side of the Cape of Good Hope ? 

No. 

1491. What is your opinion with respect to granting medical certificates ; do 
not you think that the practice is somewhat abused in the service? 

I do not think it is in the civil service ; 1 believe it is in the military ; of 
course the opportunities are greater in so large a service. I will not say that it 
is not abused in the civil service, but I do not recollect any case of it at this 
minute. 

1492. May it not be truly said on medical certificate of every gentleman in 
India, that his health would* be benefited by three years’ residence in England ? 

I do not know that. 

1493. Are you of opinion that a number, amounting to nearly one-fifth of the 
whole civil service, should be allowed to be on furlough at the same time, includ- 
ing furlough and medical certificates ? 

One-fifth is a large number. 

1494. In your opinion, is the promotion in India so slow, as often to leave 
the higher departments of the Government in insufficient hands, from the effect 
of the wear and tear of the climate, in the civil service ? 

No, I do not think so. 

1495. How many years were you in India ? 

I was actually in India 30 years. 


1496. Is 
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1496. Is that generally about the average time that persons rising to the 
higher grades in the service remain in India ? 

I think it is. 

1497. You said that you were secretary to the Law Commission for a consi- 
derable time ; are you of bpinion that it would be practicable to form any code 
or system of law which should have a common application both to the natives 
and to British subjects ? 

It would be difficult ; but I do not see any impracticability in it. Of course, 
with regard to the natives, you must retain their own laws of marriage, inherit- 
ance and succession, and so forth ; but, otherwise, I do not see any great diffi- 
culty in it, because the general principles of law are the same all over the 
country. 

1498. Was it not one object of the Law Commission to form such a code ? 

It was. 

1499. And in pursuance of that object, the criminal code was formed and 
prepared to which you have already adverted r 

Yes. 

1500. In your opinion, are there any insurmountable difficulties in the way of 
adopting such a system for the common purposes of both people ? 

No, I think not. 

1501. Were you in India at the time when the question of the practicability 
of translating the code was made the subject of a special reference to (Sir Henry 
Elliot ? 

I was. 

1502. Will you have the goodness to state what experiment was made by him 
with respect to the practicability of making such a translation ? 

He translated two chapters, which I examined myself afterwards, though I did 
not pretend to be the scholar that Mr. Elliot was, and I thought the translation 
very well done. 

1503. Did he not translate one chapter selected on account of the intricacy 
of the subject, and another chapter containing the law of offences against the 
person on account of its great importance ? 

I think he did 

1504. You examined that translation yourself? 

Yes ; my critical knowledge of the language had declined from long disuse, 
but I thought it very well done. 

1505. Do you recollect what the opinion of Sir Henry Elliot was as to the 
practicability of such a performance? 

I believe he was quite confident that it might be done from the specimens 
which he translated himself. 

1506. From your knowledge of India, do you think that there would be any 
serious difficulty in giving such a translation as would commumcate the same 
knowledge of the new code that is now communicated to the natives of India of 
the laws which are passed in India ? 

It is more difficult for anybody to understand ; it is an abstruse work ; but 1 
do not see why they should not be able to understand it by a careful study of it. 

1507. We cannot expect that any code would be very intelligible to the mass 
of the community ; but taking analogies fairly applicable to the question, do you 
think that there would have been any serious practical impediment, m uch less 
impossibility, in communicating a knowledge of the code of India to those 
branches of the population who in any country, even a more advanced country 
like ours, would have a necessity of being familiar with the code of laws by which 
they are governed ? 

I do not think there would. 

1508. Was not the penal code, as originally framed, framed in a manner cal- 
culated to give instruction and knowledge to the mass of the people, namely, by 
coupling with the principles and enactments of the code practical illustrations, 
pointing out the exact meaning, by examples, of the particular regulation? 

Yes ; I think those illustrations were very valuable for that purpose. 

(88. c) s 3 1509. Were 
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1509. Were they not peculiarly appropriate in dealing with a population like 
the population of India, who might be more apt to understand an example than 
an abstract statement of a fact ? 

I think so. 

1510. Was Sir Henry Elliot’s translation submitted to any native parties ? 

He made the translation with the assistance of a native, I think. 

1511. Was it ever submitted afterwards to the criticism of any native lawyers '? 

Not that I remember. 

1512. What happened with it ; was it taken into consideration in any way ? 

It was sent home while I was in the Council ; but what became of it afterwards 

I do not know ; there was another translation made of the whole code in 1849 
by an officer in the North-Western Provinces. Mr. G. F. Edmonstone, also with 
the assistance of a native. 

1513. Has it ever been submitted to any competent authority ? 

Not that I am aware of. 

1514. Have you seen it yourself? 

Yes, but I have not read it. 

1515. Considering the degree of acquirement which has been shown, within 
your observation, on the part of the native judges who exercise judicial functions 
in the native Courts of First Instance, have you any doubt that a translation of 
that code might be made which would be sufficient to communicate to those 
judicial officers its meaning and import ; do you think they would be competent 
to understand Sir Henry Elliot’s translation ? 

I think so. 

151G. While you were in the Council, did any question ever arise as to the 
respective powers of the Governor-general and those of the President of the 
Council during the absence of the Governor-general from the Council ? 

No, I do not recollect one ; if the Committee wish to have a copy of the 
resolution passed at the time of the Governor-general’s departure, showing the 
powers reserved to the President in Council, I have one at hand. 

1517. Do you think it would be desirable to have their respective powers 
more accurately defined than they are at present 5 

I am not aware that any further definition is required ; I do not remember 
any question arising on the subject. 


The Witness is directed to withdraw. 


Sir GEORGE RUSSELL CLERK, K.C.B., is called in, and 
examined as follows : 


1518. WHAT length of time were you serving in India ? 

Twenty-six years. 

1519. In what Presidency were you principally? 

In the Bengal Presidency. 

1520. What were the principal offices you held ? 

I was there a short time as an assistant in the office of a judge and magistrate ; 
for a short time also Assistant in the Secret Political Department ; and then 
1 went to the South-West Frontier in Rajpootana; I was stationed there in the 
British territory of Ajmeer. I officiated as Political Agent at Bhurtpore, at 
Jaypoor and at Kotah. I was Assistant to the Resident at Delhi; Political 
Agent m the protected Sikh States ; Envoy to the Court of Lahore; Lieutenant- 
governor of the North-West Provinces, and Governor of Bombay. 

1521. Will ycu state, generally, to the Committee your opinion of the admi- 
nistration of India as at present exercised ? 

I think the administration of India is very efficient ; but the present form of the 
several Governments would, perhaps, admit of some alteration with advantage. 

1522. Having 
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1522. Having served in the capacities both of Lieutenant-governor of the s„- g. r. ciert, 
North-Western Provinces and of Governor of Bombay, have you formed any K.C.B. 
estimate of the comparative expediency of those two Governments ; which appears „ Alh 7 (7~ 

to you to be the preferable Government ? 24 th May 1859 . 

I have not drawn a comparison between the two Governments, inasmuch as 
the one is a separate Government ; the other is a Lieutenant-governorship under 
the Governor-general, and J think it ought so to remain without a Council. 

1523. Is it your opinion that the Government of Bombay would be better 
without a Council, than with a Council, as at present ? 

No, I think not ; I should prefer to maintain the Councils in Bombay and 
Madras. 

1524. For what reasons ? 

In order that the proceedings of the Governors there should come fully under 
the notice of the superior authorities, that is, the Governor-general and the 
authorities at home, without which mode of communication, I can imagine the 
possibility of a Governor suppressing or neglecting to explain the scope of his 
objects and his projects to a degree that might not be quite safe. I do not 
know any other means by which without a Council subjects could be so amply 
discussed and made known in the proper quarters. 

1525. Why does that remark not apply to the Lieutenant-governor of the 
North-Western Provinces? 

The Government of the North-Western Provinces is under the immediate 
control of the Governor-general and lus Council. For some years, indeed during 
the whole*time of its existence, the Governor-general has been a good deal in 
the upper country, where it is situated, and has been enabled to exercise over it 
as much direct superintendence as he pleased. 

152G. You think that the Governor- general would not be enabled to exercise 
the same superintendence over the minor Governments of Bombay and Madras? 

I think not. 

1527. Is that on account of their distance from the seat of Government, or 
from any other cause ? 

Partly on account of their distance from the seat of Government, and partly 
because in those longer- established and important Governments it has been 
found to be advisable to vest the power of acting in a more independent manner 
than the Lieutenant-governor of the North-Western Provinces has occasion 
to act. 


1 528. Are you referring more particularly to the military establishments of 
those minor Presidencies, or to the civil administration : 

To the civil administration also. 

1529. In what respect is the civil administrations of Bombay more independent 
of the general (government than that of the Lieutenant-governor of the North- 
Western Provinces ? 

The Governors of Bombay and Madras exercise the patronage of the whole 
civil administration, excepting appointments to Council ; that is not the case, 
I believe, in the North-Western Provinces’ Government. 

1530. Is not that a matter of arrangement between the Governor- general and 
the Lieutenant-governor ? 

I am not aware how that is at present ; but in my time it was entirely at the 
discretion of the Governor-general, who conceded to the Lieutenant-governor as 
much as he pleased, and retained in his own hands as much as he pleased. 

1531. In your opinion that could not be done at the other Presidencies ' 

Not without rendering those Governments inefficient. 


1 532. Are not the territories under the Presidencies of Madras and Bombay 
so unlike Bengal, or the Upper Provinces, as to make it still more expedient that 
there should be a Council at each of those Presidencies, for the purpose of 
bringing the circumstances of every case before the Governor-general in 

I think it is very desirable on that account also to have a Council at Madras 


and Bombay. 

(88. 6.) 
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Sir O. R. Clerk, 1533. Could not the same object be obtained by the appointment of a member 
K.C. B. of Council from Bombay, and another from Madras to the Supreme Council? 
jh M l8 Members of Council from Bombay and from Madras in the Supreme Council 
would be unnecessary, inasmuch as the members now appointed to the Supreme 
Council of India, if they are fit for the situation, ought to have that knowledge 
of the other Presidencies that should enable them to assist the Governor-general 
to the degree that could be desired of them ; leaving to the Councils at those 
Presidencies the determination of local matters, which are very numerous and 
important, and would in detail too much occupy the time of the Supreme 
Council. 

1534. Did you yourself find the advantage of a Council when you became 
Governor of Bombay, although you had had great Indian experience, in conse- 
quence of there being local circumstances with which you were not acquainted ? 

I may on some occasions have felt it rather a personal impediment, and 
obstruction to what I considered the due despatch of public business ; but still, 
on reflection, I have often thought it advisable that important questions should in 
such Governments be subject to full discussion in the presence of two or three 
persons as a check to sudden impulses operating injuriously on ill-matured 
measures. 

1535. Do you not think that, supposing the Governors were appointed at 
Bombay and at Madras, well acquainted with the local circumstances of those 
Presidencies, such Governors could without Councils administer the affairs of 
those Presidencies just as well as if they had Councils ? 

They will probably administer them very frequently more efficiently and more 
promptly ; but I do not see how the Governor- general, who is to answer for all, 
is to be satisfied, unless he knows that subjects have been fully considered. 

1536. That is to say, the Governor-general would not be so well satisfied with 
the proceedings of the Government of the minor Presidency ? 

I think he would not be ; that is, in the case of a distant Presidency. 

1537. Might not the deficiency be supplied by the appointment of Council for 
each of the two minor Presidencies to assist the Governor-general in the Supreme 
Council ? 

I think that would not be so efficient. 

1538. Would there be greater difficulties in the Governors of Bombay and 
Madras, without a Council conducting the Government of those two Presidencies, 
than there are now in the Governor of Agra, conducting the affairs of the North- 
Western Provinces? 

I am supposing the Governor-general (as has been the case for many yeais 
past) to be sometimes immediately superintending, or situated in, the North- 
Western Provinces, and sometimes in Bengal, which tends to render their 
Governments more efficient ; and being so situated, he is better able to dispense 
with separate Councils for those provinces ; in fact, it renders Councils there 
unnecessary. There are other peculiarities in the formation of the North-Western 
Provinces and its civil administration which render a Council unnecessary. 
Besides its Board of Revenue, it is fully provided with officers of rank, called 
Commissioners of Revenue, in whom are vested also high duties in almost every 
department ; and subordinate to them there are the various officers which are to 
be found under the other Governments. 

1531). Do not those Commissioners make circuits of inspection every year 2 

Yes ; and, adverting generally to the questions on this point, I do not think 
members of Council necessary in those Governments so immediately under the 
superintendence of the Governor-general m Council : it would, therefore, bean 
unnecessary expense to the State to give a Council to Agra, or to Bengal. 

1540. Are there any other reasons which make you think it would be impos- 
sible or unadvisable to assimilate the system of the Government of Bombay, or 
of Madras, to that of Agra, that is, to appoint a Lieutenant-governor imme- 
diately subject to the Governor-general without a Council? 

I am not aware of any other objections than those I have alluded to. 

1541. How would it affect the administration of the army; how would it 
aflect the position of the Commander-in-Chief? 

I do 
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I do not conceive that it necessarily should follow that the armies should be 
all combined more than they are at this moment, supposing Bombay and Madras 
were made Lieutenant-governorships. 

1542. Do not you think, from your experience, that in the present mode of 
transacting business in the minor Presidencies, a great deal of unnecessary 
correspondence, and controversy, and discussion, and recording of minutes 
takes place ? 

Perhaps some of the minutes are longer than they need be, and occupy a 
longer time in the perusal, certainly much longer than they ought to do in 
writing ; but that, I think, might be limited. I think it is very desirable that 
in the minor Governments the members of Council should be compelled to give 
in their minutes within a certain limited time, instead of a case being allowed to 
lie over for months while a member of Council is preparing a minute. 

1543. To what matters are the letters of the Bombay Government to the 
Court of Directors confined ? 

They communicate directly with the Court of Directors on all important and 
emergent matters, otherwise with the Governor-general in Council ; in marine 
matters they communicate directly with the Home authorities. 

1544. And also on all the affairs of the Persian Gulf? 

Yes. 

1545. And all affairs connected with the Red Sea and the Garrison of 
Aden ? 

Yes. 

1 546. But they also report to the Governor-general : 

Yes ; and they undertake nothing without the permission of the Governor- 
general. 

1547. Is that communication with the Court of Directors at home necessary 
and convenient ? 

I think it is, on account of the position of Bombay, lying over to the west, so 
much nearer England. 

1548. Is not the practice this, that if anything is to be done, the Governor of 
Bombay reports to the Government of India, and at the same time it reports to 
the home authorities, and it takes the orders of the Government of India, 
unless there is a direct interference by the home authorities ? 

Yes. 

1549. Is any advantage derived from that double reference? 

I think it is necessary that the Government of Bombay should immediately 
apprise the Government of India of everything that it does or projects ; and it is 
necessary that it should report to the Court of Directors anything that is officially 
necessary to be done. 

1550. Is there not some risk of having two conflicting authorities from such a 
double reference ? 

Certainly, there is always risk of collision in receiving orders from two 
quarters. 

1551. Have you any instances in your recollection where the instructions of 
the political authorities at home and those of the Governor- general were at 
variance ? 

I do not recollect any. 

1552. Does not the Government of Bombay also correspond with the Resident 
at Bagdad ? 

Yes. 

1553. And which Resident at Bagdad reports to the Government of Bombay 
the despatches which he writes to the English Ministers at Teheran and at 
Constantinople ? 

He does. 

1554. Is the administration of the marine entirely under the Indian direction 
of the Government of Bombay ? 

The local direction is under the Government of Bombay. 

(88. 6.) T 
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1356. Are the vessels on the Bengal e*de also ? 

Yes, a marine ; those of Bombay are called the Indian navy. 

1556. The great marine establishments are at Bombay ? 

They are at Bombay, in consequence of there being fine harbour and docks 
there. 

1557. Do the directions, with reference to the management of the navy, the 
building of ships, and such matters, come from the Government at home, or from 
the Governor-general at Calcutta ? 

From the Government at home. 

1558. Is it by direct communication with the Government of Bombay, with- 
out the intervention of the Governor-general of India ? 

In general, it is so. 

1550. Are you of opinion that it is desirable for the East India Company to 
maintain a separate and independent marine, or would it be equally efficient if 
they availed themselves of the Queen’s ships, as they avail themselves of the 
Queen’s troops ? 

I think it is desirable that they should have an independent Marine alwavs 
under the orders of the Government of India. 

1560. Will you state the reasons which induce you to come to that con- 
clusion ? 

I do not think that Her Majesty’s ships can, for some purposes for which 
the Indian navy is now employed, be so efficient ; for instance, for the pro- 
tracted surveys on the coast of Arabia and the Red Sea, the Persian Gulf and 
the coast of Scinde, where the heat is extreme. I do not think our sailors could 
soon be acclimated to that sort of thing, and would thus be more frequently 
on the sick list, both officers and men. 

1561. Are the crews of the Indian navy chiefly composed of natives ? 

There are many Europeans inured to the climate. The heat on the coasts 

where they cruise is greater than is experienced in any part of India. 

1562. Do not the slaps belonging to the Royal navy perform the same de- 
scription of services in the Persian Gulf, and in other parts in the neighbourhood 
of Bombay, and on the coasts of India and of China ; do not they there and in 
other places perform the same services upon which the Indian navy have been 
employed: 

Not such surveys and other duties as I am referring to ; I do not know that 
Her Majesty’s shijrs are constantly so employed in those seas. 

1563. For purposes of war, do you consider the vessels of the Indian navy 
equal to the vessels of Her Majesty’s naval service ? 

Certainly not ; but for warlike demonstration in that quarter, the marine now 
in question is quite sufficient — for instance, to deter from piracy the Arabs in 
the Persian Gulf, a very important part of the duty of the vessels of the Indian 
navy : piracy there, and the slave trade, would be rife to-morrow if not sup- 
pressed by ships sent now and then into that Gulf, or by a vessel being employed 
constantly at the head of the Gulf ; but for such precautions, there would be a 
recurrence of such lawlessness as formerly required expensive expeditions to be 
fitted out and despatched from India for its suppression. 

1504. Are there many Arabs on board the Indian navy ? 

No. 

1565. Are not they the best sailors ? 

They are good sailors ; but I do not think many of them take service with 
us ; we have Lascars, and a certain proportion of Europeans. 

1566. Are you aware of the relative expense of the Indian navy and of the 
Queen’s ships ? 

Not precisely. 

‘ 1 567 If there were no Indian navy, would it not be necessary greatly to 
increase the amount of the Royal navy employed in those seas ? 

Certainly, greatly. 


1568. And 
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1568. And permanently at all times, whatever might be the pressure and 
demand at home P 

I should say that they ought to be employed there permanently. 

1568. You say that you think that the vessels of the Indian navy are 
peculiarly serviceable, and even more serviceable than those of the Queen’s 
navy, for making surveys and performing other similar duties, coasting duties. 
What reason have you for so thinking ; is not the Queen’s navy employed to 
perform exactly similar services ? 

I think I added “ in such a climate as they are subjected to.” I speak from 
recollection of the climate of the coasts of Arabia and Persia ; I can conceive 
nothing more trying to the European constitution : having seen vessels on 
service on those coasts, I should say that the duties of officers and men, at sea 
and on shore, subject them to considerable exposure to the influences of an 
uncongenial climate ; moreover, it is desirable that «ome of the officers or men 
should understand something of colloquial Arabic ; such is often the case with 
these ships, and I consider that no vessel undertaking such duties ought to be 
dependent on a single individual (an appointed interpreter, for instance), for 
ready communication with natives of coasts where they cruise. 

1570. Do you consider th'c climate more injurious to the sailors than the 
climate of the West Indies, or of the coast of Africa, or of the Indian Archipelago, 
in which Her Majesty’s ships are employed, and where they perform the duties 
which you have described ? 

Perhaps not more so than the West Indies; and with regard to the other 
unhealthy coasts, it may not have been yet sufficiently tested whether certain 
duties might not be efficiently performed at less expense, and with less sacrifice 
of life, by the employment of local acclimated establishments. 


Sir a. R. CUrk, 

k. a b, 

34lh M*y 1853 , 


1571. Are not the officers of the Indian marine, who have to undergo all those 
perils and suffering from climate, all Europeans 7 

Those officers begin their service at the age of 15 or 16, and so become, 
I believe, healthier than the European constitution otherwise proves in tropical 
climates. 


1572. Is it found that a large proportion of them do suffer from the climate 
when they are employed in this service 7 

I do not think they do suffer beginning so early ; they may suffer at first ; 
but, being young, they grow up inured to it. 

1573. You think that the officers of the Royal navy, not being so brought up, 
would be more liable to suffer from the climate ? 

Yes. 


1574. Arc you of opinion that the system of reference to the home authorities 
has been beneficial to the service at Bombay, or the contrary ? 

I think that, inasmuch as it procures prompt answers on highly important 
matters, it is advantageous ; but inasmuch as it has a tendency to induce 
the authorities to refer unnecessarily on minor matters to England, it is to be 
deprecated. 

1575. Did you find, during the period that you were Deputy Governor of the 
North-West Provinces, that the understanding which you came to with the 
Governor- general, with regard to patronage, worked satisfactorily? 

Perfectly satisfactorily. 

1576. Would yon suggest any alteration in the present system 1 

I beg to state that during the short time I was there, the Governor-general 
being good enough to leave me ample discretion, of course 1 personally found no 
difficulty in anything ; whether that discretion was properly exercised or not, is 
another matter ; but in determining the subject of the North-West Provinces’ 
Government, the first step to consider is where the Governor-general is to he ; 
if he is to be fixed at Calcutta, of course it requires one mode of administration 
as to 1 the determination of the patronage ; if, on the other band, he is to be 
removed to a more central position, and to one more suited for efficiently and 
beneficially governing India, then, of course, another mode of dividing the patron- 
age might be expedient. 

( 88 . 6 .) 
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Sir G. ft. Clerk , 1577. Supposing the present system to continue, so far as that Calcutta should 

be considered the permanent seat of Government, but that, practically, the 
«4th May 1852. Governor-general should frequently visit the North-West Provinces, as he has 

* done of late years, would you then recommend any alteration with respect to the 

patronage ? 

I am not quite sure what the understanding is at present ; but the plan I would 
suggest is, that the high appointments should remain in the hands of the Governor- 
general, and that below them all appointments to district offices should rest with 
the Lieutenant Governor. 

1 578. Would it be, in your opinion, desirable to remove the seat of Govern- 
ment from Calcutta ? 

Certainly. 

1579. To what portion of India would you remove it ? 

To some central spot ; I should say Agra. 

1580. Upon what grounds have you formed that opinion ? 

There are very important political relations which can be conducted only by 
the Governor-genera], or by some person in whom he can place the utmost con- 
fidence. At Calcutta he would be so distant, that to whomsoever he might 
delegate his authority, he might feel great anxiety at times regarding the conduct 
of those relations, especially at the present day, when in the North-Western fron- 
tier of India we have reached a point Avhich opens out the prospect of involving 
us iu a further extension of dominion. , 

1581. Supposing the Governor-general were settled at Agra at this moment, 
would he not have felt increased anxiety with respect to the transactions which 
are passing with the Burmese ? 

He would place himself at Calcutta upon an emergency, of course. 

1582. Are there not advantages in Calcutta being more accessible by sea ? 

I do not see what advantage that is as to the exercise of supremacy in India ; 
for so far as respects the communication with England, that it is now generally 
effected through Bombay, being nearer than by Calcutta, and, with proper provision 
made, it could always be more speedy by that nearer route. 

1 583. Do you think that the public offices should be removed from C alcutta 
to Agra, or to whatever place you might think it expedient to select as the seat of 
the Government ? 

Yes ; and the great expense of that removal ought, in some measure, to deter- 
mine the selection of the new position for the Government of India. I imagine 
that either Agra or Allahabad would furnish buildings to a considerable extent 
towards providing a new seat of Government. Then comes the question of the 
value of the property that would be left in Calcutta ; it must be very valuable, 
and it ought to cover the whole expense. 

1584. Would not the value of property in Calcutta be very much reduced in 
the event of the seat of Government being transferred to some other place ! 

It would probably suffer in some degree. 

1 585. May not the opening of a railway up the valley of the Ganges make it 
a matter of less importance to have the seat of Government fixed higher up the 
country ? 

Wherever the seat of Government should be fixed, it would ensure good lines 
of communication with it, and in time a railway. 

1586. Is there not great objection to fixing the Governor-general anywhere ; 
is there not great advantage to be derived from the Governor-general seeing 
various parts of the country with his own eyes, and seeing in what manner the 
Government is conducted, what improvements are required, and what is the con- 
dition of the people ? 

Certainly, that is an advantage ; but the more central his position, the less 
necessity there is for his moving about ; though it is always attended with advan- 
tage, and still more so in the case of his subordinate Governors. 

1587. If it ha4 been considered desirable to place the seat of Government at 
Agra, would not one great objection to its being fixed there have been removed 
by the arrangements made in 1844 with the State of Gwalior, substituting an 

army 
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amy commanded by European officers for the army of the State of Gwalior ; Sir G. R. Clerk, 
did not those arrangements made at the beginning of the year 1 844 remove one K- c. B. 
great objection, which would otherwise have existed, to the establishment of the .... ZT7, a . n 
Government at Agra ? 2 4th May i8 53 . 

Decidedly. 

1588. We could not have established the seat of Government within four days’ 
inarch of 30,000 men ? 

It would have been objectionable. 

1589. Would not the annexation of the Punjaub be another great con- 
sideration ? 

That would be another very strong reason. 

1590. You have seen a great deal of the native States; you have seen the 
character of their Princes and of their Governments ; do you think that it should 
be our policy to take every plausible occasion of declaring that a lapse lias taken 
place, and of appropriating to ourselves the territories of native Princes, or 
should we rather, on principle, direct our policy to the maintenance of the native 
States» as an essential part of our system, in the same way in which the main- 
tenance of those States, Hindoo as well as Mahomedan, was always a part ot the 
system of the Government of the Mahomedan Emperors of India p 

We ought at all times to act in perfect good faith ; in seeking for every oppor- 
tunity to acquire the territory of the native chiefs, we are desiring and craving 
to do that which we neither wished to do, nor dared to do, when we were less 
powerful. 

1591. Does not our confiscation, to our own purposes, of the territories of a 
native Prince, under any circumstances involving the smallest doubt as to our 
right to do so, materially affect our character and our influence with all the other 
native States ? 

It leads them to trust less to us than otherwise they would do; it gives us a 
character for inconsistency and uncertainty as to our maxims and rule. 

1592. Are not many of the native Princes of India persons of great respecta- 
bility, as well as great ability, in the science of government, and are not many of 
their States as well or better governed than our own r 

I have seen some native States very well governed, with great security to life 
and property, and with great content and prosperity among the higher and mid- 
dling classes ; but I think the condition ot the lower classes is much more satis- 
factory in the British dominions than in the native States 

1593. During the time that you were acquainted with the affairs of the pro- 
tected Sikh States, did many of the cultivators emigrate from the territories of 
Pateeala i nto our own ? 

I came to an understanding, when in that situation, with the chiefs, as I had 
done wherever 1 had been previously, with regard to the villages and districts 
under my own administration, that the cultivators should be at liberty on either 
side to emigrate, either from me to them, or from them to me ; of course I laid 
myself out to get as many as I could ; but I think the instances were rare in 
which they were induced to come over to British villages, and I hope they are 
still rarer in which they have gone from us to them ; some few instances of that 
may have occurred. 

1594. Have not the natives of India great attachment to their own villages ? 

They have, certainly, as much as people in other parts of the world ; but they 

can, owing to their few wants, remove readily from subjection to oppressive 
rule. 

1595. Without canvassing very carefully the relative advantages of our 
Government and that of the native State in which they reside, have they not 
generally a great affection for what they call the Raj, for the separate govern- 
ment of their own Prince ? 

They have. 

1596. They arc very desirous of maintaining it ? 

Generally. 

(88. C.) t 3 1597. Of 
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Sir a. &. Clerk, 1597. Of maintaining the Raj even where the family of the Rajah may he 
IT. V. R. extinct ? 

- — Certainly, by adoption. 

24 th May 1859 . 

1598. Would you recommend that the principle of adoption should be allowed 

its full extension ? 

Wherever we have led them to believe that they should inherit by adoption, 
and that we would not interfere with their customs. 

1599. But we have no right to interfere, except in the cases in which we have 
made that proviso in granting the land ? 

No. 

1600 What is the right of adoption * 

The right of adoption among the Hindoos is for the chief to adopt ; that is 
the law as applicable to private property ; and that being the Hindoo law, there 
is, as regalrds chiefships, a similar prescriptive right which has come down 
through all ages as long as such chiefships have existed. We, in practice, have 
carried that out whenever we have come in contact with a powerful State ; and 
we have not only admitted that such adoption is sanctioned by the Hindoo law, 
but have sanctioned such latitude of adoption as the Hindoos never heard of in 
their law of private property, for we have suggested even to the widow to adopt, 
without her having any idea of adopting, as in Scindia’s case, and in Holkar’s 
case. In other instances we have felt our strength, and we have not admitted 
adoption even by the chief himself ; and those instances of inconsistency and 
arbitrary decisions become, in my opinion, a source of some weakness to our 
authority. 

1601. In the cases you have mentioned, where you say we suggested an 
extension of the right of adoption beyond that which was recognised by the 
Hindoo laws, what laws do you refer to ? 

The Hindoo laws of private property ; they have no other laws. 

1602. Was that done upon the general principle that it was important to 
retain those States in independent Rajship? 

That is to say, in those cases we had not the means of acquiring it, and taking 
possession of it. 

1603. Without the risk of war, which would have been far beyond the value 
of the thing to be acquire 4 • 

Yes. 

1604. In point of law, we have no legal right to succeed to any chief who 
may die without heirs ? 

No legal right by the written Shasters. 

1605. Do you imagine that we have established such a custom upon this 
point, that it w ould now be considered as a breach of expectation if we limited 
the principle of adoption within the limits of the Hindoo law or custom ? 

Yes, it would be so considered. 

1606. We have established a wider extension of the law or custom of 
adoption ? 

I cannot say that we have established it, because the practice has been so 
varied ; we are not regarded as having adopted any definite system. 

1607. Do you consider that there is any general expectation, which would be 
disappointed by our pursuing either course ? 

No general expectation. 

1608. If our Government had not resisted, the adoption would have taken 
place in consequence of the desire that it should take place, and that the Raj 
should be preserved both in the case of Gwalior and Sattara? 

Yes, in Sattara immediately; in Gwalior, after the dependent chiefs should 
have disposed of the pretensions of a would-be Regent. 

J 609. In what respect have we gone beyond the acknowledged legal practice 
and right of adoption ? 

In extreme cases by ourselves suggesting adoption after the death of the 
chief. Among the Hindoos it is the usual practice before the chief’s death, that 

he 
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be should adopt some heir by observing particular forms, including putting a .Sir a. R. Chrk t 
turban on the boy, or laying a hand upon his head. K - c - K - 

1610. Is there any particular rule observed in selecting the person to be May 185 a. 

adopted ? 

He should be the nearest heir ; but any collateral heirship may be acknow- 
ledged. 

1611. Is it necessary that he should be an heir at all ? 

Not by every authority in Hindoo law. 

1612. Has that principle of the adoption of a person who is hot related to 
the family been applied at all to the c.ases of independent Princes ? 

In some cases ; and in others the heir has been so distant, that it is impos- 
sible to trace his kindred, though said to be collaterally related. 

1613. Have you not observed that even our troops pay great respect to the 
native Princes ? 

Yes, to the pageantry ; they admire that. 

1614. No native Prince ever passes a sepoy, without receiving a salute ; 

No; they entertain, generally, respect for a chief’s position. 

1615. Do you think that the natives consider themselves in an inferior and 
degraded position from being resident in the British possessions, as compared 
with being residents under an independent sovereignty ? 

Certain classes would consider themselves less prosperous ; but the lower 
classes have no sense of being degraded by being under our dominion, and cer- 
tainly not the agricultural classes, generally. 

1616. You stated that certain classes would consider themselves in an inferior 
position under British dominion ; are there not classes that would consider their 
condition to be better under British dominion ? 

The agricultural classes and the small traders. 

1617. As being less liable to imposition, and the subjects of more impartial 
laws? 

Certainly , those who may be dissatisfied are such as the Jaghiredars, and any 
men of any class possessing rent-lree lands, or other means of affluence, that 
under native Governments admit them to privileges and to intercourse with their 
rulers on terms such as are commonly felt to be irrdboncileable with prevailing 
ideas of English civilization, social habits and convenience. 

1618. What are the classes that would prefer the independent native sovereign- 
ties to the British rule ? 

The classes I have mentioned 

1619. Must not those be regarded as an increasing class from the progress of 
civilization and the accumulation of wealth in the country \ 

The classes I allude to who are not satisfied under our S 3 stem have a tendency 
to diminish ; for instance, we resume rent-free and jagheer lands whenever we 
have an opportunity ; others enjoy not those privileges under the British 
Government that they would under a native chief. 

1020. If the possession of wealth and intelligence wmuld lead the natives of 
India to the appreciation of any difference which may exist between British 
dominion and native dominion, is it not important that the principle of action 
which will lead to the contentment of such classes, and the improvement of their 
condition, should be the principle acted upon - 

Certainly. 

1021. Are the Committee to understand that those Jaghiredars who are 
dissatisfied with British rule are generally less intelligent than other classes who 
are satisfied ? 

I do nbt know that they are less intelligent, but they are more liable under 
our Government to lose some of their privileges. 

1622. In which country is there the greater gradation of ranks, in the British 
territory, or in that of the native Princes ? 

It varies much under the British Government ; in some places there are con- 
( 88 . 6 .) 'r 4 nected 
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nected with the soil “ Ryots ” only, or cultivators, and then, generally speaking, 
there is nothing between paupers and the Government ; in other parts the land 
settlement is made with a higher class, or “ Zemindars elsewhere with a small 
fraternity possessing a village, thus forming many grades in the agricultural 
classes. 

1623. Which system of managing land is most beneficial to the people at large,, 
by Ryots or by Zemindars ? 

They have their respective advantages, but the Ryotwarree is most detrimental 
to the country, because requiring much more superintendence of so minute a kind 
that it is impossible to extend over it that European superintendence which is 
essential to its prosperity. 

1624. Is not the character of the population in our dominion more generally 
that of paupers ' 

Only where the Ryotwarree settlement prevails, I should say. 

1625. In the native states are there not more gentlemen of property than are- 
to be found in our own ? 

Yes. 

1626. Would that be an observation that would suggest itself to a native 
Prince who came from his own country to meet the Governor-general in ours ? 

Certainly. 

1 627. Can you state, from your own experience and observation, in which class 
of countries the natives are enabled best to improve their condition and 
to accumulate capital, whether in those under native dominion, or in those under 
the dominion of the British Crown? 

i Among the higher classes capital would accumulate most in the native States ; 
but the agricultural classes in general thrive best in the British Provinces, under 
a certain description of land revenue settlement, 

1628. Under which settlement ? 

Any fairly imposed settlement, except the Ryotwarree settlement. 

1629. Do you think they accumulate property under the Zemindary settle- 
ment? 

It depends upon the class of cultivators ; it does with the Hindoo, who is a 
thrifty man, but not with the Mahomedan. 

1630. Among the Ryots under the Zemindars, do you think there is much 
accumulation of property ? 

No, there is not among that class in any country in the world that I have 
seen. 

1631. Do you think that the Ryots under a Zemindar are worse off than under 
the Ryotwarree system under a Sircar ? 

No ; but the defect in the Ryotwarree, as it seems to me, is not to be ascribed 
to any inherent unfairness in that system itself, but to its requiring that degree of 
superintendence and support on the part of upright, vigilant and zealous men, 
which it is impossible for our costly agency generally to afford, when gradual 
impoverishment, bad seasons, or other calamities, visit the lands. At such times 
there is not at hand for the Ryot within his own means, or on the part of his only 
masters, the State, the requisite prompt and effectual assistance. 

1632. But, practically, do not you think that the Ryots under the Zemindary 
system are as badly off, or worse oft’ than they are under the Ryotwarree system ? 

They ought not to be. 

1 633. But are they not ? 

I should say that in Upper India they are not so badly off. 

1634. Is it not the fact, that where a survey, or assessment, has been made under 

the Ryotwarree system, nothing more than the assessment can be taken from the 
Ryot? * 

No ; nothing more can be taken from the Ryot ; I did not allude to an excess 
being extorted from him, but that in bad seasons he is short of seed, and what 
not, and likely to break down, and there is no aid constantly present to prop 
him up. 

1635. Do 
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1635. Do you think he would be more likely to get assistance under the 
Zemindar ? 

Certainly ; the Zemindar would afford it to him. 

1636. Does not he obtain some assistance under the native Prince ? 

Yes ; more readily, because under a good government it is part of the native 
system to be more perfectly acquainted with his necessities, to keep grain in store, 
and to make advances for purchase of oxen, and especially for seed-corn ; we 
make pecuniary advances, under strict limits; but our collectors are not allowed, 
in this respect, the requisite discretion, nor have they the time to see to its just 
distribution, or its considerate recovery. 

1637. Has not the Raja of Pateeala managed his territory as an English pro- 
prietor would manage Ins estate, taking as much care of his subjects as an 
English proprietor would of his tenants ? 

In many years I do not remember an instance of cultivators abandoning their 
lands, to settle in the adjoining British territory. 

1638. Are you acquainted with the territory of Bhurtpoor? 

1 was political agent there for a short time. 

1639. That was some time ago? 

Yes ; iis condition was admirable ; and it also appeared to me highly cultivated, 
when visiting it before its fortress was reduced by the British arms. 

1640. What is the state of the little Raj of Uhvar? 

They have some of the finest cultivators in India, the Jats, of which the Sikhs 
arc made ; they are always good cultivators, wherever you find them. 

1641. In those two states of Bhurtpoor and Ulwar, are there many gentlemen 
of property ? 

Yes; small chiefs and tulookdars. 

1 642. Do you think, from your recollection of those countries, that a stranger 
passing through them, and then passing through our own country in that im- 
mediate neighbourhood, would consider that our Government or that their Govern- 
ment was the best, judging from the appearance of the country, and of the 
people ? 

Bhurtpoor, if I recollect rightly, has some advantages in respect to cultivators ; 
but I should say that there was nothing else in favour of Bhurtpoor, as compared 
with the adjoining pro\inee of Agra 1 have not visited either for twenty years ; 
but, on coming out of those independent States into other British districts, I have 
been struck with the improving appearance of the lower orders ; another striking 
circumstance is, that on the road an armed man is seldom seen, while in the 
native States it is an unusual thing to meet any man without his sword or spear. 

1643. Would you consider the comparatively flourishing condition of those 
two small States the rule or the exception to the condition of the inhabitants of 
most of the native States of India? 

Those which have been alluded to are some of the best. 

1644. Would that description apply to the territories of the Nabob of Oude, 
or to the territories of the Nizam, or to most of the large native States of India' 

It i3 many years since I have seen anything of Oude. But there are other 
States in the south-west, as in Malwa and Rajpootana, which are prosperous ; 
they are fertile, and I believe the administration is good. There are others where 
oppression is said to prevail, such as Oude and the Nizam’s territory ; but with 
those 1 have no further recent acquaintance than from hearsay. During my 
government of the Bombay Presidency, hearing that the Nizam’s territory was 
in a state of anarchy, and tyrannically governed, I thought it might be bene- 
ficial to the territories of Bombay, the condition of which, as far as its land- 
revenues go, is by no means prosperous, but I never could ascertain that we 
gained anything by that oppression which was said to prevail upon the borders. 
There was no migration to our land from the Nizam’s territory. That is all that I 
know particularly of Oude and the Nizam. I might add, that I was not made 
sensible of the insecurity prevailing in the Nizam’s territories by its affecting our 
contiguous border in any way. 

(88.6.) U 1645. Do 
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1645. Do the native Princes lay o«t much money in internal improvements, 

such as roads, tanks and canals ? * 

In tanks, canals and irrigatioa, they do; not roads; they have an objection 
to high roads. 

1646. Are not many of the quarrels among themselves far the possession of 
streams of water ? 

There are constantly very serious quarrels on that subject. 

1647. Have we done as much in the way of irrigation as the native Princes 
have done Y 

Certainly not, except what has been doing for the last 1 5 years on the Jumna 
and on the Ganges. 

1648. Would you consider it advantageous to borrow money in India for the 
purpose of carrying on internal improvements ? 

Certainly. 

1649. As much so as for a gentleman of large estate in this country to do so ? 

Certainly ; it would yield the best return. 

1650. Generally speaking, do you consider that life and property are much 
more secure in our territories than in the territories of any native Prince what- 
ever ? 

Certainly, generally speaking. 

1651. It is stated, in some works upon India, that the native words implying 
total ruin, confiscation and devastation of a territory, still continue to be used in 
the native States, and that their meaning is recognized there, whilst in the adja- 
cent British territory the very significance of the words is unknown, and the 
words themselves have been forgotten ; do you consider that that is a probable 
statement, and can you lefer to any facts that would justify you m expressing 
that belief? 

1 think it is possible that such terms may be considered obsolete now in the 
British Provinces. 

1652. Is not it likely that such terms may have been coined at the time of the 
incursions cf the Mahrattas and the Pindarrees, in the districts which were within 
the reach of their devastation ? 

Tliat may have been. 

1653. Were you ever in the country of the Southern Jaghiredars, which are 
in the Government of Bombay ? 

No, I had not time to go there. 

1664. Is not that country understood to be extremely well cultivated ' 

1 believe it is, as is Sattara ; further than which I had no opportunity of per- 
sonal inspection. 

1655. The Rajah of Sattara managed his country very well, did not he? 

He did. 

1056. You state, that you conceive that, with some alterations, the present 
system of the Government of India is the best for the country. Will you have 
the goodness to state what the alterations are which you would propose ? 

I had in mind principally what I ha\e ventured to state with regard to trans- 
ferring the scat of the Government of India to Agra, and what I have suggested 
regarding the Government of Bengal. 

• 1657. Are there any other alterations which you can suggest, which you think 
would be of advantage to the country ? 

1 think that the Government of India should recommend to the authorities at 
home the members for Council. 

1658. And that the Crown should approve of them ? 

1 do not suggest that being regulated, otherwise than it may now be in 
Kn gland ; but, the Governor-general in Council should, I am of opinion, recom- 
mend the individuals for the Supreme Council in India, subject to the approval of 
the authorities at home. 

1659. You said that the Lieutenant-governor of the Upper Provinces had 

great 
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great advantage from moving about the country. Do you think it would be an 
improvement if the Governors of Bombay and Madras were also encouraged to 
move about their territories ? 

It should be compulsory upon them , they should not only be encouraged to 
do it. but required to do it. 

1660. Are there any other alterations besides those you have suggested which 
you think would tend to improve the administration of the Government of 
India ? 

I have stated that I would recommend an alteration of the Government of 
Bengal ; I would put it on the footing of the Lieutenant Governorship of the 
North-Western Provinces. 


Sir O. R. Cleik, 

k. c. d. 
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1661. You would have a Lieutenant Governor of Bengal without a Council ? 
Yes. 


1662. Supposing the seat of the Government of India not to be changed, as 
you have suggested, but to remain at the same place, you nevertheless suggest 
that the Governorship of Bengal should be separated from the office of Governor- 
general 3 

Yes; but I would have it under the control of the Governor-general in the 
same degree as it is now ; though I think it might be rather premature to deter- 
mine regarding Bengal, till the issue of this Burmese war is known. Maritime 
and commercial considerations may operate to make it necessary to give the 
Governor of Bengal greater power, supposing the Governor-general is away for 
a time. 

1663. You would establish a subordinate Government of Bengal, by a 
Lieutenant Governor, such as that which exists now in the North- Western 
Provinces 3 

Yes. 

1664. So that the Governor-general should not be burdened with the details 
of the local Government of Bengal f 

Yes. 

1665. Would it not in that ease be advantageous to give the Governor- 
general in Council the power of selecting some civilian other than a member of 
Council as Deputy Governor of Bengal ? 

Yes ; I do not see why he should not select any individual that he pleases . 
in fact, 1 was not aware that he was limited to a member of the Council. 

1666. Is not there an advantage in the Governor-general of India acquiring, 
as Governor of Bengal, the knowledge which he is thus forced to acquire of the 
details of Government ? 

1 think that, under such a system as I have ventured to suggest, he would see 
sufficient of the details of the Government in the North-West Provinces : 
a complete record is kept of everything that transpires ,• and lie must, if he has 
time to read all reports (which he has not), see sufficient of the details of the 
administration of India, even if it were entirely new to him. 

1067. As the law at present stands, a knowledge of the detail is forced upon 
him r 

Yes; occupying more of his time with details than I should suppose to be 
necessary. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till To-morrow, 
One o’clock. 
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1CCS. YOU were resident a long time in the Punjaub 1 

Yes; It was a separate State when I was there ; 1 was Envoy to the Court 
of Lahore, which then existed as an independent Government. I was principally 
residing on the south of the Sutlej, the Governor-general having left it to my 
discretion to go to the Court whenever it should be advisable, in order to forward 
any particular views. 

1000. Have you formed any opinion as to the best mode of governing that 
newly-acquired territory, and as to whether it should be made a distinct Pre- 
sidency or not ? 

I do not think it is sufficiently extended to form a separate Government or 
a separate deputy Government, but there is no doubt that it is a very important 
acquisition, not only in itself, but bordering as it does upon Mahomedan countries, 
which are almost boundless, commencing at Peshawur. The authority to be 
exercised over that province by an officer subordinate to the Governor-general 
would, however, depend very much upon the position occupied generally by the 
Governor-general of India , for instance, were the Governor-general stationed in 
the ccntial part of India, authority, such as at present immediately governs the 
Punjaub, might continue to suffice either in the shape of a Hoard or of a single 
Commissioner, on the other hand, supposing the Governor-general to be more 
remote, it is then, I think, indispensable that a Governor or Lieutenant-governor 
should he present on that frontier, exercising almost as much authority as the 
Governor-general. 

1070. That is, in your opinion, a good reason for removing the 6eat of Govern- 
ment from Calcutta? 

It is one reason ; it would follow’ in that case that a functionary of very high 
rank would not be required m the Punjaub; but, in fact, the Governor-general 
being now at a great distance, I would suggest that it is most advisable that 
there should be in or near the province some authority almost equal to that of 
the Governor-general, and vested with much discretion in the most important 
political functions that exist at present in India. 

1071. In the event of the Governor-general remaining at Calcutta, or during 
his residence at Calcutta, might it not he convenient, with a view to the more 
efficient government of the Punjaub, and the more convenient dealing with all 
political relations in that neighbourhood, to bring the Lieutenant-governor of 
the North-Western Provinces higher up to Delhi, even to Merut ? 

lie ought to he brought higher up if the Governor-general remains in Calcutta ; 
in fact, supposing the Governor- general to continue there lor the most part, 
it might be advisable to form a full Government in the North-Western Pro- 
vinces. 

1672. Do you mean by a full Government, a Governor with a Council ? 

1 think that, lor the present, a Government vested with ample political powers, 
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Cink, but in other respects such as there now is at Agra, moved on to a more westerly 
position, would be sufficient. 

>8 r>i. 1673. If the Governor-general remains permanently at Calcutta, must he not 

— remain permanently unacquainted with the condition of by far the largest portion 
of the country, and be liable to form a very incorrect judgment with respect to 
the measures necessary for its government ? 

He must. 

1674. Is there not a material distinction between the character of the people 
in the bower and in the Upper Provinces' 

There is. 

1675. So that it could hardly be said that the same Government was equally 
good for the population of the two districts r 

No, it could not ; they are totally distinct. 

* 1676. You state that they are different classes of persons in the two districts ; 

what is the prevailing religion m the North-Western Provinces r 

They are Hindoos, Mahomedans and Sikhs* brave and military people : in 
Bengal the people are very much the reverse. 

1677. And you think that on that account it would be necessary to have the 
Governor stationed nearer the frontier than he is at present ? 

With regard to the Punjaub, not only in consideration of the difference in the 
character ol the people, but also of the very important political relations which 
our position now in the Punjaub opens out to us ; it has brought us into 
immediate contiguity to the great iMahomedan nations, and it might involve us 
again in negotiations, the extent of which it is difficult to calculate. 

1678. You have stated the kind of Government you would wish to see esta- 
blished ; will you have the goodness to state the nature of the power that the 
Commissioner should have ? 

It must for a time be ample; a Commissioner such as l am supposing might 
suffice where the Governor-general in Upper India should still have much 
authority ; of course it would rest with the Governor-general to vest any powers 
he liked in the hands of such an officer. It might be requisite for the Governor- 
general, if remaining in Bengal, to entrust him with the fullest political powers, 
but not so if the Governor general weie near at hand ; and as I said before, if 
the Governoi -general is to remain permanently in Calcutta, it would require that 
the office should have all the prestige of a Governor or a Lieutenant-governor 
about it ; in the choice between these designations is the question of the greater 
or less expense. 

1079. Do not you think that, generally, there is much more responsibility felt 
where power is entrusted to a single individual, than where it is entrusted to 
three gentlemen acting together as Commissioners ? 

I think, generally speaking, with regard to newly-acquired territories, that you 
have greater efficiency in their Government by means of an individual, than by a 
Board. » 

1680. May it not frequently be necessary to come to an instant decision on 
matters of great importance, and would not delay be occasioned by a conference 
of three persons : 

Sometimes emergencies do arise, especially in India, where a Governor must 
act in a moment- 

1681. In fact, in the Punjaub we may be considered as in the midst of enemies 
ready to spring up upon us ? 

There .ire, 1 dare say, one or two classes hostile to us in the Punjaub at present; 
but I should observe that sirne I have left India, I have not had the means of 
ascertaining m that respect our position in the Punjaub. 

1682. Tiom the feeling of the people in India, if the Government were 
entrusted to a single individual, would hr not possess greater power than could 
he possessed by individuals dividing the power; is not the principal influence in 
♦hat country personal influence ? 

Certainly, that feeling pervades the whole system of submission of the natives 
toua in India; generally speaking, they look to the district officers, and not much 

further ; 
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further ; those who look beyond look to the higher authorities ; no native of 
India looks ordinarily beyond the Governor- general of India. 

1683 You stated that in case the Governor general were to remain perma- 
nently at Calcutta, it would be necessary to have a Governor in the Upper 
Provinces armed with the authority of the Governor-general; would not the 
nature of the duties which the Governor- general would have to delegate to him 
be of an important political character, and therefore more affecting India generally 
than those which the Governor-general delegates to the Governors ot Bombay 
and Madras ? 

Certainly ; I alluded to the political functions that he would have to discharge. 

1684. Those political functions necessarily arising from his position ? 

Yes. 

1685. In fact, without a special delegation, the officer acting upon the frontier 
is frequently obliged to act upon his own responsibility, and to take important 
steps, without reference to the Governor-general ? 

He is. 

1680. And that is one of your reasons lor desiring that the central authority 
should be more closely connected than it is at present with that part of the 
empire ? 

it is. 

1687. Are you aware whether the same system, as regards the lower grades of 
the establishment that has been established in the Punjauh, lias been established 
in Bengal and the North-Western Provinces r 

I am not thoroughly acquainted with the present system of administration in 
the Punjaub, but I believe it is very eflicient, verj able men having been selected 
as members of that Board of administration ; there are Commissioners and Deputy 
Commissioners under the Hoard, and those Commissioners arc vested with judicial, 
revenue and police authority. 

1688. You have made use of the expression “under the Board will \ou 
state what Board you mean ? 

There is a Hoard ol three members governing the Punjaub, under the orders 
of the Governor-general. 

1 689 Selected by him ? 

1 imagine so. 

1690. Not appointed from home? 

No. 

1091. Would it be possible to apply the same mode of administration to the 
Punjaub that would hold good in the other parts of India? 

Decidedly not, tor some time to come ; it takes a long period to break in the 
natives of India to our code of laws. It requires that our functionaries should 
at first exercise much discretion m that respect, preserving, in some degree, the 
institutions they find existing, some of which are very perfect and efficient. 

1692. The penal code prepared by Mr. Macaulay, which is intended for the 
government of the whole of India, would not be applicable to that part of 
India ? 

It depends upon what that penal code may be ; it has not been in operation 
yet, and I suppose it will be considerably altered and modified before it is cariied 
into effect ; but even supposing that it could be brought into operation immedi- 
ately, I should say that a territory so recently acquired as the Punjaub was not 
fit to receive it 

1693. The code was made before the Punjaub was annexed to our territories ? 

Yes ; 1 think it is possible that before that code is so digested as to be brought 

into operation, that recently acquired territory may be fit to receive the code , if 
it were attended to immediately by men competent to undertake that important 
task, it would require two or three years to prepare it. 

1 694. In your opinion, it is not in a fit state for adoption at present ? 

Nobody supposes that it is in a fit slate at present ; but there is a valuable 

groundwork laid down on which to form a suitable code 
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1605. Under what code of laws were the Sikhs in the Delhi States previous 
to our conquest ? 

They were entirely under their own rules, customs and prescriptive rights. 

1606. Not written laws ? 

No. 


1697. In what way was the revenue collected ; was it principally in kind ? 

No ; frequently farmed, and by the assessment of fixed rates ; but a village 
preferring to pay its revenue in kind would commonly be allowed to do so. 

1698. Are you aware that just previous to the appointment of Sir Frederick 
Currey to the situation of Commissioner in* the runjaub, during the period 
which intervened between the first and the second war, in the course of about five 
or six weeks a new system was formed of collecting the revenue from the 
people in kind ? 

1 was not aware of it. 

1099. You have not read the Blue Book upon that subject ? 

1 have not ; I am aware of very little that has occurred in the Punjaub since 
I left it. 


1700. You are not aware that during that period the whole of the lands of the 
Punjaub were valued by certain gentlemen, who were sent to the place, and who 
assessed them r 

I am not acquainted with the present land revenue system of the Punjaub. 

1701. You are not aware that the system of collecting the revenue in kind was 
abandoned, and that a different system of land revenue was substituted for it r 

I was not aware of it ; but 1 should say that we are generally too precipitate in 
introducing our own new systems, instead of making use of those existing in the 
country. 

1702. Are you not aware that the great difficulty that we experienced arose 
out of the change that was introduced in the system of Land Revenue, during 
the period that wc were administering the Government, in the name and on the 
behalf of llunjeet Sing ? 

No, I am not. 

1703. Were not the districts of the Punjaub formerly farmed out : 

Yes: and a great portion of them were in large farms ; one chief had a farm 
of 13 lacs of rupees. 

1704. Cashmere, for instance, was farmed out ? 

Yes, at one period. 

1705. Did not that yield about 24 lacs? 

It never yielded more than 16, in the time of my inquiries ; it yielded the 
Mahoruedan authorities 1,000,000/. a year, such was their excellent administra- 
tion : it was a Mahomedan population. 

1706. How was the quota fixed that the landed proprietors had to pay, when 
the rent was paid in kind, before we had the country ? 

They have several systems ; one is, that of direct partition of the grain, when 
winnowed, between the tax-collector and the cultivator, divided into three 
portions. 

1707. Three equal portions ? 

That depends on the character of the assessment of the land-tax, sometimes 
imposed heavily, sometimes easily. When the corn is in three portions, one is 
for the village institutions, which provide everything requisite for the conveni- 
ence of a village community, such as schools, handicrafts,- watchmen, guides, 
and so on ; another portion goes to the landlord ; the other remains to the 
zemindars or cultivators, as the case may be. Under their systems, zemindars 
undertake some police duties which the British Government, on obtaining pos« 
session of a village, imposes on its own paid servants. All such advantages of 
native municipal institutions are much disregarded by us. 

170s. Is not that a very favourable assessment? 

Nothing could be better. 


1709. It 
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1709. It is more favourable than the usual assessment under the Sikhs ? Sir G R. Clerk , 

The Sikhs treated their cultivators indifferent ways. I*’oi instance, in the case K.C.B. 

of a Mahomedan village, they had little meicy on them ; but if if was a com- h 

munity of .fats or Jat Sikhs, then the assessment was lighter upon them. ay 1 

1710. Part of the Sikh territory was very highly cultivated ! 

Yes; it is fertile, and the Sikh is as good a ploughman as he is a swordsman , 
there are no better cultivators in the East. 

1711. Has not the extinction of the feudal sovereignty, from the estates 
having been confiscated in consequence of their insurrection and resistance to 
us, changed very materially the whole character of the countiy, and made it a 
very difficult thing to determine what is the best mode of governing it ? 

Yes. 

1712. The old system being done away, it is necessary to introduce a new 
system ? 

I presume that we have introduced our system of police and our fiscal 
system, but I have not heard any particulars. 

1713 You have spoken with great admiration of the Mahomedan system ot 
government ; is that the same system as was followed out in Bengal ! 

Yes , it was preserved later in the Upper Provinces of Tndia, where the decline 
of the empire was longer delayed , the more remote provinces having first thrown 
off their allegiance. 

1714. The revenue appears to have been as high in the earlier time as it is 
now ; 

Yes, I should think so, in tact, on looking at the records, it appears clear that 
it was as high. 

1715. Is the Mahomedan system one of usage, or is it written - 

it is written 

1710. Are you able to make any comparison between that system and the 
system which is proposed to be established ? 

1 think, generally speaking, we should do well to advert to the institutions 
existing in countries w liicli we occupy before we take up the government of 
those countncs, hut we are generally exceedingly aveise to do so, wherever we 
acquire lerntory in India, we pride ourselves so much upon the excellence 
of our institutions, and treat with such contempt those which we find existing, 
that it sometimes happens that we overlook what is good, and undertake the 
trouble and expense of constructing an entirely new and mferioi system. 

1717 Is there any part of England which exhibits such magnificent fields of 
wheat as Bundelkund ? 

I have seen nothing superior to the growth of coin on the irrigated land , and 
so it is near the Sutlej. 

1718 Do not we find, in some parts of India, that the original institutions of 
the country were supplanted hv the Mahomedan conque rors '* 

In many parts that is so , but in the villages they continued to make partial 
use of those instnutions, especially in matters of police. They did not despise 
the advantages which the State derived from the intelligence of the landowners ; 
and it was an inseparable condition of the tenure of land, that the landowners 
should afford willing and prompt assistance to the Executive in various ways. 

1719. Is the fertility of the Jalhndur principally oyving to natural fertility, or 
to careful irrigation ? 

For many years past irrigation had not been carried to any extent in the 
Jallindnr ; but the land is m itself fertile, and the people are good cultivators. 

1720 You sia^l^that it was the practice of the Mahomedan Government 
to look to the landowner foi assistance in all police matters ! 

Yes, 

1721 . Was that the case under the Sikh Government ? 

Yes, very materially ; they also availed themselves of v'hat they founo existing 
of village institutions ; they made use of them for public purposes . I have 
spoken of the institutions previously in the time ot the Mahomedans, and I 

(88. 7.) X observed 
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observed that the Mahomedans maintained those village institutions in a great 
measure, thereby saving certain expenses to the State, in matters of police, 
especially. 

1722. The system of our Government in India has been to do away with those 
institutions ? 

We attempt to upset everything that exists, and introduce servants of our own, 
paid in hard coin out of the treasury, thereby I think adopting a more costly 
system, and perhaps not more efficient. 

1723. Is any part of the fertility of the Jallindur owing to the periodical inunda- 
tions of the Sutlej ? 

Other lesser streams from the hills irrigate it. 

1 724. The inundations of the Sutlej extend very far on each side : 

Yes ; but canals have not been drawn from the Sutlej for many years past. 

1725. Is there not only very great industry among the natives of India, but 
great ingenuity in the application of it, especially in the preserving and utilising 
of every drop of ram which falls for the purpose of fertilising the ground ? 

In the construction of tanks they go to great expense. 

1726. Not only in tanks, but in the irrigation of the fields do they not show 
great ingenuity ? 

Yes, they do ; in fact, native Governments generally have done more towards 
irrigating the lands than the British Government has done. 

1727. When you speak of the natives of India, of course your remarks must 
apply in different proportions to different parfs of India : take the Sikhs in the 
Punjaub and the neighbourhood ; they have habits of their own totally distinct 
from the habits of the population within five miles of them ; is not that the 
case ? 

Yes. 

1728. Therefore you cannot predicate anything of the natives of India from 
the inhabitants of a particular district ; what is true of one portion of the popula- 
tion is not true of another portion ; they are not all equally industrious or given 
to the cultivation of the land ? 

Quite the reverse ; all of them are not industrious. 

1729. In what part of India under our Government are persons found now 
who are deficient in the ordinary industry requisite for the cultivation of land ? 

Speaking generally, I should expect to find it in classes among the Mahomedans; 
one would not expect to find industry or thrifty habits among them; and there is 
greater difficulty in dealing with them in the assessment of land revenue ; and a 
greater difficulty, 1 should say, in entrusting to native officers great discretion in 
the settlement of the land revenue : some of our European collectors have been 
supposed to be rather hardened by practice; but they are so rarely, and in a 
trifling degree compared with the native collector, who from his birth has been 
taught that the cultivator ought to contribute all he can afford in the shape of 
land-tax : it is only when our native collectors are enjoined to follow out the 
discrimination exercised by heads of villages that they are likely to develop and 
encourage the industrious habits of some classes, and to control the carelessness 
of others. Some capital then accumulates in the hands of the former, who, if 
they are Hindoos, lay it out, probably, in sinking a well or some other useful 
work. 

1 730. With regard to Hindoos, would not the Brahmins manage somehow or 
other to get hold of the money r 

'1 hey would receive a proportion of it. 

1731. The Brahmins have a lighter assessment, in consequence of their not 
working themselves ? 

Yes. 

1 732. Under which of the heads which you have spoken of would the Sikhs 
come ? 

Under the head of industrious and thrifty cultivators. 

1733. When Ferozpoor came under our Government, was it left entirely to 

the 
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the natives to make such improvements as were necessary, or did you give general 
instructions or assistance to enable them to do so r 

I superintended some improvements : the people were very poor at the time. 

1734. Have not the improvements been most wonderful at Ferozpoor since it 
came into our possession r 

Pains were taken to settle merchants in the tow ns, as well as to mend the 
condition of the villagers. 

1735. As regards the cultivation of the land, very great improvement took 
place ? 

The assessment was lighter than it, had been under the former Government, 
and some little attention was paid to sinking wells. 

1736. The country is naturally very poor about Ludeeana? 

It is and and sandy , nevertheless, if irrigated, it is capable of producing 
luxuriant corn and sugar crops. 

1 737. Are the wells that are necessary for irrigation sunk and maintained at 
the expense of the Government P 

Generally speaking, m what are called the Regulation Provinces, it would 
he ntcessaiv to obtain not only the sanction hut the money ot Government to 
sink a well ; but whcic discretion is allowed to the district officer, he con gene- 
rally induce a native who has a little capital to sink a well. I have known 
instances in which such discretion has been given, and with the best effect, to 
the local collector or other officer. If a grant is given ol an acre or two, free 
of the land-tax, in consideration of the individual sinking a well, any Hindoo 
who has money would rather lay it out m such a manner than in any otliei. 

1738. When the well is sunk by the individual, docs lie maintain it : 

Yes , he takes a pride m maintaining it, because his name goes down to 
postenty us a public benefactor, whether sunk upon Ins own land or on a thorough- 
fare. The native Government at one time did a great deal in that way towards 
the irrigation ot land in India. 

1730. In what way was profit derived fiotn the expenditure of sinking 
a well ? 

It enhances the value of the land under assessment. Supposing the Govern- 
ment i e-values the land the next vear, that land is capable of beaiing double the 
assessment that it did before, and the piopnetor will xeadily pay double or 
treble the assessment that he hcfoie paid. 

1740. But independently of any view to profit, is it not considered a virtuous 
act to sink a well '! 

No doubt it is. 

1741. You are not a member of the Court of Directors : 

No I am not. 

1742 Have you ever been a candidate for that office - 

1 have not. 

1743. Is theic anything m the constitution of the Court of Directors winch 
has prevented you from offering yourself as a candidate for that office? 

I have rather thought that the exercise of the patronage would be disagreeable 
on account of its being so insufficient to answer the innumerable claims that 
1 might consider 1 ought, on public grounds, to attend to, if I had the means. 

1744. But do you think there is anything objectionable in the mode in which 
the Court of Directors are appointed ? 

The Directors aie appointed by the proprietory body, who, I take it for 
granted, exercise their judgment in the best way they can for the benefit ot 
tlieir stock. 

1745 But, in your judgment, is there anything objectionable in the canvass 
for the office? 

I have not, at any time, contemplated entering upon a canvass with a view to 
he a member of the Court of Directors ; and, for niv own part, I ought to state 
that 1 was given to understand, but not authoritatively, that had I proposed to 
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Str G. Ft . Cte-rk, be a member, I should be supported to a degree to enable me to take my seat 
K. c, B. without trouble, on the first vacancy, 

15 th May 1853 . 1746. But you had no particular wish to fill the situation ? 

• No. 

1747. Your position would have been particularly painful in consequence of 
your long service in India having made you acquainted with a great many 
persons there in addition to friends here, who would have given you their 
support, and you would have had to consider the claims or the wishes of all 
those parties 7 

I meant that, after long acquaintance with India, there were so many persons 
who, I consider, have claims on such patronage, from my knowledge of their 
public services, and that all my patronage could go so short a way towards satis- 
fying deserving claims. 

1748. Does that objection which you felt to hold a seat in the Court of 
Directors equally apply to other servants of the Company holding responsible 
situations in India' 

It must be, I presume, in some degree painful to any one to receive a vast 
number of applications which he thinks are founded upon good grounds, but 
which he cannot accede to, and thus the exercise of the patronage must also, 
in discriminating and refusing, occupy a large portion of the time of a man, 
desiring, perhaps, to devote hiuiselt in England to the study of public questions 
regarding India. 

1749. Is there any other mode of selecting persons to he members of the 
Court of Directors which, m your opiuion, would be preferable to the present 
mode ? 

I conceive that means might be taken of introducing into the Court of 
Directors other members than those now elected to this extent. O 11 men of 
distinction returning from India, with their minds freshly impressed with matters 
that have been pressed upon their attention, they might with good effect be 
elected to that body on a vacancy, so as to be ready to enter on the considera- 
tion of such measures before their minds were occupied with matters which have, 
after a time, more or less absorbed every man's attention, as being nearer to him 
than the concerns of India. 

1 750. Would you recommend that they should be elected by the present eon- 
stiluency, or by somebody else 1 

I should sav that they might be elected by the authorities regulating the affairs 
of India at home. 

1751. W ould you have them elected by the Hoard ot Control, or by the Court 
of Directors r 

Without well knowing how those two Boards act together, I should imagine 
that it might be regulated by the two combined. 

1752. Do you mean that the appointment should he made by the Minister of 
the Government or by the Court of Directors ; to whom would you give the 
power ? 

Supposing the case of a person so qualified coming home, I should think his 
past career might be reviewed thoroughly by either body, and, therefore, I should 
say that the nomination should be by the superior Board, and the approval by 
the other, so as to combine the opinions ot both. In the case of such a man, 

I would suggest that his age should be limited, say not above 50 : a man 
returning from the tropics at 60 years of age is not the man of 60 years of age 
m Kngland ; and fixing the limit at 50 years of age would act as an inducement 
to men to return to this country with some energy remaining. I would recom- 
mend that they should exercise no patronage. 

1753 You think it desirable that a person so elected should not exercise any 
patronage 7 

1 conceive so 

1754. Might not all the objects which you contemplate be effected, if it were 
desirable to effect them, by again resorting to a practice now in disuse, that of 
nominating unpaid Commissioners of the India Board, whom the first Commis- 
sioner of the India Board might, if he desired, consult? 

You 
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You could scarcely expect a man from India, who had worked hard for 25 or 
30 years there, to take up another hard-working appointment in England without 
any salary. 

1755. You have stated that it is desirable that a person so elected coming 
back from India should exercise no patronage • is it your opinion that the 
exercise of patronag*- is un objection to the employment of the old servants of 
the Company in the Court of Directors, as leading them to an undue exercise of 
their patronage in consequence of their foimer acquaintances? 

I have heard complaints that the patronage of appointments in India is limited 
to Indian cliques , and I have heard it, on the other hand, alleged as an intolerable 
grievance, that men are admitted to the service of India not m auv way connected 
with it ; so that it is rather difficult to judge, from he.ir.sav, how the patronage 
is really exeicised ; but looking to the services in that country, and looking to 
the list of civilians on running your finger down the officers of any battalion in 
the service, 1 think it will be found that there is a fair fusion of nominations 
from all parties of that class, than which no class in England is more capable of 
liberally educating their sons, or more certain to send them forth with honourable 
principles ; 1 see, therefoie. no objection, on that score, to their exercise of tlie 
patronage, the other objection that I alluded to was that of its absorbing a 
great amount of time. 

1756. You have stated that there is a sufficient infusion in the militaiy 
appointments , is it your opinion that there is a sufficient infusion also m the 
civil appointments : 

Yes; it is some \ears since I looked through the lis‘, but I lecollect doing so 
foi that purpose, and such was the impression it left on my mind , of course 
I knew the Indian names for the most pint, and lemaiked those that were new in 
India. 

1757 Is it v our opinion that the present exercise of the patronage is satis- 
factory : 

Ceitainlv, as far as regards the u-sults shown in the civil and military services 
in India 

1758. Supposing such a mixed constitution of the Couit as you propose, and 
that you were to remove the patronage from those who were selected, that would 
leave the pationage in the hands of those who were elected f 

Yes, and 1 am supposing a far greater preponderant e ol those elected, as now, 
than of officers returning from India to be admitted to the particular privilege; 
these would be exceptions. 

1759. Y'ou have stated that it is desirable that a man should come back from 
India while his fa< ulties are still in vigorous exercise ; and you consider that such 
an appointment on the C ourt as jou have suggested would give him an induce- 
ment to come home earliei than he otherwise would . do von think it desirable 
that the c ivil servants of the Company should for the future look to returning to 
England as their home ? 

The great bar to improvement in many ways m India is, that we are so tempo- 
rarily there , and that even those who remain there for the longest periods are 
constantly being removed and shifted; thus we do not exeicise that influence 
over the minds of the natives which functionaries in similar positions under our 
predecessors did ; and therefoie it is, that whatever hope we may have of 
improving the natives, io aid us in the government of India, we should not be 
too sanguine of obtaining from them the same devotion to our service that the 
Governments preceding us secured. For instance, the Mahomcdan Government 
was well and faithfully served by Hindoos m the highest positions, a Hindoo 
would be employed by the Emperor of Delln in the position m which the 
Lieutenant-governor of Agra stands to the ( lovernor-general , and at the Court 
of Delhi the Government xvould feel the same confidence in that man’s loyalty 
and devotion as the Governor-general of India would feel in the highest officer 
selected by himself, after years of experience of the performance of his duties , 
but this would lead to a comparison of the whole system of their government, 
compared with ours. Their system of rewards and punishments was totally 
different from ours, and it was such as we never can attempt to carry out ; but 
added to that, there was also the circumstance, that the highest officers, whether 
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Sir O. R. Clerh, from a distant province of India, from Persia, or elsewhere, took up their positions 
K. C.B. -with their establishments in the country, making it the country of their adoption ; 

jj, M — . spending all their large receipts on the spot, exporting nothing; withdrawing no 

y 5 ’ coin from the country ; everything was circulating there, largely benefiting the 
people of all classes around them, and winning their attachment to a degree 
which it cannot be expected from Europeans, whose position is so widely 
different. 

1760. You make that as an answer applying to the service generally ; but 
your former observation, with respect to inducing persons to come home earlier 
than they otherwise would do, with a view to being appointed on the Court, 
applied only to particular individuals ? 

Yes ; to individuals qualified for a specific duty, after a certain period of 
service. 

1761. Do you think that the evil of a temporary residence of public servants 
in India would be at all obviated by doing away with the present system of 
giving retiring pensions, alter a period of 20 years’ residence in India ? 

I think our system of civilization and ot segregation, if I may use the word, 
from the Asiatics would not, under any circumstances, induce Englishmen to turn 
their minds to remaining in Asia; other Europeans, Frenchmen, for instance, 
would do otherwise. 

1762. Would not the throwing the retiring pensions on to a more distant 
period mitigate the evil of temporary residence in India, to which you have 
referred ? 

Yes ; but on the other hand, there would then be an increased difficulty in 
getting rid of servants who are worn out, and whom the controlling authorities 
are desirous of telling oft’, in order to allow younger men to conic on ; unless 
they are provided for out of the service, there is no inducement which can be 
held out to them to remain, except by a grant of land and other privileges, 
w Inch are totally opposed to our system. 

1763. If Europeans, holding high civil or military positions in India, were 
induced to domiciliate themselves in India, and to bring up their sons there, and 
to introduce them into the civil and military services, and thus obtain the 
influence winch the Mahomcdans possessed over the people ot India, would not 
that be practically establishing a system of colonization winch would be utterly 
inconsistent with the hold of this country upon India ? 

No doubt, in the course of time, India might so share the fate of all other 
colonies ; but, in the case ot If ntons in India, the deterioration of race would 
be such, that it is more likely they would become totally unfit for any such 
purpose . in the case of Mahomedans supplied from Persia and those temperate 
climates, it was the reverse; the very mtusion of new but congenial blood lrom 
Persia and C’abul improved the race. 

1764. Theie are, in fact, physical difficulties which would picvent the 
colonization of India by Europeans, unless they were established in the hilly 
districts along the line of the Himalayas ? 

Yes ; only in those districts would it be possible for three generations to keep 
up the English race without deterioration, if even these. 

176o. Are you aware how the higher appointments from England are 
made, \i/.„ by the Court of Directors, with the approbation of the Hoard of 
Control ? 

Yes ; though not intimately acquainted with it. 

1766. Are you aware of any objection to the mode of those appointments ? 

No; I have not practically seen any objection. 

1767. Are you aware that the Court of Directors have the power of recalling 
or dismissing from their service any servant civil or military ; 

Yes ; I always have assumed that the Court have that power, without knowing 
whether, legally, they have such power or not. 

1768. And the Crown has a similar power ? 

Yes ; I take it for granted that it has. 

1769. Do you think that that provision of the law arises from the necessity 

of 
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of the Governor-general possessing the confidence both of the Crown and of 
the Directors of the Company : 

I think so. 

1770. Is it your opinion that the Govemor-geneial ought to possess the con- 
fidence of both ? 

I consider so. 

1771. If the nomination and appointment of the Governor-general necessarily 
requires that he should possess the confidence both of the Court of Directors 
and that of the Crown, is it your opinion that each, separately, should have the 
power of recall : 

I think that there should be the power of recall— whether separately or not, 
is another question ; 1 take it for granted, that the power of lecall rests with the 
Crown itself; and with regatd to the Court of Directors, I should think, if that 
body is to exist, it ought, in order to render it efficient, to hive also the power 
of recalling the Governor-general. 

1772. Ought the Court of Directors to have that power separately, or jointly 
with the consent of the Crown 7 

I think the Court of Directors ought itself to have that power; because, 
in looking at the Government of India, the Court of Directors is the only 
body well known there, and to them is ascribed the credit of any good measures 
for the administration of India ; and on the othei hand, it is the authority which 
is blamed for everything which is considered unsuitable to the institutions or the 
Government of India. 

1773. Have the Court of Directois any real powers in India, except in the 
nomination and recall of the superior officers ? 

I am not aware of the precise circumstances under which instructions are 
issued from England ; hut m India, it is considered that measures directed from 
England to be adopted in India generally emanate from tiic Court of Directors, 
and that belief comprises a great amount of power. 

1774. When you say that it is considered in India that measures generally 
emanate from the Couit of Directors, do you mean that that is considered by 
the people of India, or by the servants of the Company ? 

The natives never look beyond the Governor-general himself, and they never 
desire to look to any authority m England. 1 speak generally of the servants 
in the employment of the Company; they knowing at the same time, that the 
Board of Control exercise a control in all matters over the administration of 
India. 

1775. Is not that control which is exercised by the Board of Control a com- 
plete prevention of the exercise of any authority by the Court of Directors ? 

1 apprehend that, practically, it is not ; but it may happen, I should suppose, 
that the power vested m the Crown might be tantamount to superseding every- 
thing done by the Couit. 

177G. Inasmuch as the Board of Control have the power of directing 
measures in India of which the Court of Directors may disapprove, it might 
so happen that the Board might order the Court of Directors to carry into effect 
a measure of which the Court of Directors entirely disapproved ? 

Yes. 

1777. If the Crown directed a measure to be carried out, and the Court of 
Directors disapproved of it, they would have the power of recalling the Gover- 
nor-general, so that to please one party he must execute the measure, and to 
please the other party he must abstain from executing it ? 

It is an objection to any system of double authority, that when exercised 
without accord, it must cause some embarrassment, and require delicacy in han- 
dling. But with regard to an empire of the extent of India, it appears to me to 
be hopeless to expect to adapt any mode of administration that can be alto- 
gether free from a possibility of encountering embarrassment in some parts of 
its machinery, and even certain difficulties, at times, impeding its action. 

1778. Is not the power of recall in the hands of the Court of Directors the 
means of reconciling the difficulty which has been stated in .the last question ; 
viz., the possibility of orders being sent to India by the Board of Control of 
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Sir G. R. Clerk, which the Directors disapprove, which, notwithstanding such disapproval, the 
K. C 6. Court of Directors would be obliged to carry into execution ; does not the poa- 
. ri A session by the Court of Directors of the power of recall render it necessary 
9 ' * y 1 5 *‘ that there should be a concurrence between the Government at home and the 
Court of Directors as to the policy to be proceeded upon ? 

That would be the desirable consequence ; but it seems to me that the essential 
point is, that the Court of Directors, supposing it to comprise a proportion of 
men well versed in affairs of India, and acquainted with the feelings and preju- 
dices of the people, should be enabled to exercise such a power as that, if they 
thought the Government of India was endangered by the measures about to be 
pursued by the Governoi -general, they should have in their hands the means of 
averting such great danger. 

1779. If the power exists, as put in the last question, the Government in 
England would be obliged to give up certain measures which they would wish 
the Governor-general to carry out, because they knew that the Court of Direc- 
tors disapproved of them, and might recall the Governor- general ; and does not 
that place the Government of India in the hands of the Court of Directors, and 
not in the hands of the Crown ? 

It places the Government of India, as regards that particular measure, in the 
hands of the Court of Directors. 

1780 Do you think it is for the honour of the Crown that, supposing the 
Governor-general to be carrying on a successful war under the orders of the 
Crown, the natives of Tndia should sec him suddenly superseded from Ins 
authority ? 

That certainly would not be conducive to the dignity of the Crown. 

1781. Would it not lead them to inquire, whether there was not a greater 
authority in England than the Crown itself ? 

I do not think, as respects the natives of India, that inquiry would be made ; 
though, short of that, it would be attended with great objection. But as T said 
before, bow to escape from certain difficulties, and at the same time to secure the 
Government of possessions so distant and of such extent as India, I do not 
myself see That is a difficulty, no doubt , but it is one which could very 
seldom be practically felt; hut even then 1 can conceive circumstances under 
which, for the safety of the Indian Empire, it might bedesnablc that that power 
might be exeicised by those best understanding India, and the feelings and pre- 
judices of the people. 

1782. Political orders sent out to India go through the Secret Committee, 
but the Secret Committee is bound in law to send out such directions as the 
Board of Control orders them to send out. Therefore, supposing the Board of 
Control to force upon the Secret Committee to send out certain orders to the 
Governor-general, which he should put into execution, those orders being dis- 
tasteful to the Court of Directois, might they not supersede the Governor- 
general for executing those orders which they had sent out to him m their own 
names 3 

Apparently, in the case described in the question, they might do so ; and a 
collision between the Board of Control and the Court of Directors is very 
objectionable , but I do not see where is to be found the certain means of pre- 
venting the possibility of that, combined with the perfect discharge of their trust, 
by .i body which is in part responsible for the security of India. 

1783. Is that the only reason why the Couit of Directors should have the 
[lower of recall ? 

Yes ; without that, I think they would be powerless on an emergency such as 
1 suppose possible. If they were not empowered to act at such a time, by re- 
calling the Governor- general, I do not see any other mode in which the know- 
ledge they ought to possess of the people and the institutions of India could 
enable them to adopt measures of precaution. 

1 784, In fact, if the Board of Control differed from the Court of Directors, you 
w ould be inclined to think that the Court of Directors was in the right ? 

1 should not be predisposed to think so , but I can conceive certain circum- 
stances under which a body so constituted as the Court of Directors is or ought 
to be, partly composed of men w’ho have bad some experience in, India, would be 
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best able to judge of particular measures, in relation to what was best for 
India. 

1785. Is it not your opinion that the system should continue as at present; 
that the law was framed with the intention of securing the concurrence of the 
two parties interested in the Government of India, namely, the Board of Control, 
and the Court of Directors ; if you were to take from the Court of Directors the 
power of recall, which they at present have, would there be any means of securing 
the concurrence of the two parties ; would it not give the entire Government of 
India to the Board of Control ? 

It would. 

1786. Reverting to the case of the recall of the Governor-general in the time 
of war, supposing that to take place, would it necessarily affect the execution of 
the orders w hich might have been sent out respecting the conduct of the war ; 
would not those orders be equally binding upon the authority which succeeded 
that Governor-general ? 

It might depend very much upon the instructions issued by the departing 
Governor-general. 

1787. The orders of the Court of Directors which were sanctioned by the 
Board of Control would not be superseded by the appointment of a new Governor- 
general; the circumstance of the Governor-general being recalled would not 
affect the orders which had been issued by the Court of Directors ? 

No. 

1788. If the Governor-general had been recalled for executing certain orders 
sent out in the name of the Court of Directors, but in fact given by the Govern- 
ment of the country through the Board of Control, though those orders would 
remain still in vigour, would not the circumstance of the result of the Governor- 
general for executing those orders in all probability very materially affect their 
execution by the party who temporarily succeeded to the Government ? 

I do not think it would in the hands of any one succeeding to the authority, 
and resolving to execute them. 

1789. Do you think that the member of Council succeeding temporarily to 
the administiation of the Government, after the recall of the Governor-general, 
for the execution of certain measures which he was ordered to execute, would 
continue to execute them precisely in the same spirit in which they were executed 
by the Governor-general, who was recalled for so executing them? 

The member of Council who succeeded the Governor-general, who had been 
recalled for projecting or executing ceitain measures, would, I suppose, excepting 
for sufficient reasons, abstain from prosecuting those measures. 

1790. On the supposition that the recall of the Governor-general under those 
circumstances and for that reason would practically lead to the reversal of the 
policy upon which he had been acting ? 

I should consider so. 

1791. But if there was no reversal of the original instiuctions, must they not 
be carried out ? 

I was supposing that no recall would take place without a reversal of instruc- 
tions ; certainly it might happen that there would be no reversal of instructions, 
though it had not occurred to me that such was likely to happen. 

1792. We began by assuming that the instructions sent out by the Secret 
Committee were not m accordance with the views of the Court of Directors, and 
that upon the Governor-general putting into execution those instructions, the 
Court of Directors used the power which they had of recalling him ; if that were 
to take place, would it be practically tantamount to the reversal of the instruc- 
tions which the Seeiet Committee had sent out without the approval of the 
Court of Directors ? 

That would depend very much upon the judgment of the person occupying 
the position of Governor-general ; he would then find himself in such a position 
that he would be compelled to exercise his own judgment. If in the exercise 
of his judgment he thought what the Governor-general had projected or had 
carried into execution was right, he would, I should think, even in the face of 
that recall prosecute the same measures ; if, on the other hand, he perceived 
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that an error had been committed, or was likely to have been committed, by the 
Governor-general, he would then adopt the measures which he might suppose 
to be best tor the interests of India and of his country, and take the responsibility 
upon himself. 

1793. Might it not be perfectly possible, in the case supposed of a war com- 
menced, and the policy which led to that war being disapproved of by the Court 
of Directors, and the Governor- general being therefore recalled by them, that 
fresh instructions might be sent out to his successor to carry on that war with 
vigour, which instructions would be as well executed by the successor as they 
could 'have been by the Governor-general, under whom the war was com- 
menced ? 

It is quite possible. 

1794. So that necessarily the recall of the Governor -general would not impair 
the vigour or power of the India Government? 

I think not. 

1795. That concurrence between the authorities at home, supposing it to 
exist, we understand you to state not to be generally known to the services in 
India ; the line of policy is generally supposed by them to be regulated by the 
Court of Directors ; and we understand you also to say, that you conceive that any 
change which would at all shake the confidence in the undivided authority at 
home would be injurious to the administration of affairs in India ? 

Yes; authorities in India do not so much consider how the home adminis- 
tration with regard to India is managed ; their object, as their duty, is to carry 
out the orders which they receive, and not to comment upon the mode in which, 
by unity of purpose or otherwise, such instructions are determined on in 
England. 

1796. The person who would succeed to the Government of India by law, 
upon the recall of the Governor-general, would of course be bound by the same 
instructions which had been given to the Governor-general before his recall ? 

Yes, in point of law, until those orders were cancelled. 

1797. Therefore the recall would not necessarily put a stop to the execution 
of those orders ? 

Not necessarily. 

1798. If the Governor-general was recalled on account of carrying out orders 
which were disapproved of by the Court, would not they in that case be under 
the necessity of recalling also the person who succeeded ? 

Yes, unless he adopted their views. 

1799. He could not adopt their views in the supposed case, because he would 
act under the instructions which he had received from the Secret Committee ? 

He ought not, in so peculiar aposition, to hesitate to take on himself the risk 
of disregarding instructions, and acting as appeared to him to be best for the 
public interests ; submitting fully his reasons for so doing. 

1800. Are you aware that, by the 84th clause in the last India Act, the Crown 
may remove any officer of the East India Company in India? 

1 have taken it for granted that the Crown might exercise that power, and 
there is, I believe, a clause in the Act to that effect. 

1801. Are you not aware that the clause immediately following the clause 
giving that power, namely, the 85th clause, makes it a proviso that the Com- 
pany should also have the power of removing any of their servants ? 

Yes. 

1802. Is it not the case that that power of removal is in fact the only sub- 
stantial power that is left to the East India Company r 

I have said that it is generally supposed that they exercise considerable 
power in issuing instructions for the administration generally of India in all 
departments. 

1803. But of course you are aware that, in fact, the Government of India is 
entirely in the hands of the Minister of the Crown appointed for that purpose? 

Yes, 1 am aware that the Crown possesses the control ; but I should not conceive 
that any Board would undertake all the details of the administration of such an 
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empire as India, if they ecruld devolve any portion of them upon another com- 
petent and appointed body ; and, considering the materials of which the Court 
of Directors is framed, I presume that measures regarding the general adminis- 
tration of the country devolved upon them, and that instructions issued from 
them. 

1804. In point of fact, the actual state of the law and the practical working 
of the administration of India are very little known in India, are they not ? 

It is known that the Board of Control has a control over the Government of 
India and the Court of Directors ; but as to the adjustment of the measures 
between the two authorities here, few persons in India are intimately acquainted 
with or feel concerned in the working of that. 

1805. If you were to remove from the Court of Directors a power which they 
are now known to possess, would not that very much weaken the opinion now 
prevailing in India, that the affairs of the country are directed by them ? 

Yes. 

1806. And it would affect their influence over their servants? 

Yes. 

1807. Is it not practically true, that although the Board of Control has by 
law, to a certain extent, and in practice, on great political questions, a control over 
the Government of India, the opinion of the Court of Directors on all practical 
matters, on which men who have long lived in India are better authorities than 
those who have lived all their lives in England, is acted upon more than the opinion 
of the Board of Control ? 

I have supposed that to be the case. 

1808. You are, of course, aware that the Government of India is adminis- 
tered under instructions from the home authorities ? 

Yes. 

1809. And you are also aware, that those instructions are altogether, without 
any exception, submitted to the control of that body which is usually called the 
Board of Control? 

Yes. 

1810. And that if any despatch which the Court of Directors propose to send 
to the Governor- general of India is not such as happens to meet the views and 
coincide with the opinions of the President of the Board of Control, the Presi- 
dent of the Board of Control may order a new despatch to be written, entirely 
conformable to his views, and may direct the Court to send the despatch out to 
India ? 

1 am aware that the President of the Board of Control can legally do that. 

1811. That being the case, in fact, is not the Government of India in the 
hands, legally, of the Commissioners for the Affairs of India, as represented by 
the President of the Board of Control? 

Certainly, legally, it is in their hands. 

1812. That being the case, is not the power of recall the only substantial 
power which is left to the Court of Directors ? 

It may be the only power that cannot be denied to them by the Board of Con- 
trol ; but I have supposed that they have, in other respects, a very substantial 
power, they being, in India, generally supposed to be the body from whom 
emanate the instructions to India. 

1813. Is it desirable to give to anybody the substantial power of thwarting 
measures which another body has the legal authority to order? 

That must be liable to lead to occasional embarrassment. 

1814. Does it not appear reasonable, that as the appointment of certain 
officers take place conjointly, that js to say, by the authority of the Court and 
the Board, the power of recalling those officers should be vested in a joint 
authority also, that is to say, that neither one nor the other should be able 
separately to recall ? 

It would be very desirable if there could be prompt unanimity on such a point 
between the two bodies. 
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1815. Is it not, in all cases, in India, most important to maintain the autho- 
rity and position of the Governor-general ? 

It is most important ; there is nothing more important than that. 

1816. When he has been once selected for that high appointment by the con- 
currence of the Crown and the Court of Directors, might it not be the most 
convenient arrangement that he should not be recalled, otherwise than by their 
concurrence, with a view to ensure a more permanent possession of power, and 
thereby attain the respect of the natives of India ? 

If, in the circumstances supposed, there was a possibility of ensuring unanimity 
at once on such a question, it would be far preferable to the power being vested 
in a single body. 

1817. Y ou have been asked in reference to the control exercised over despatches 
by the Board of Control ; does it come within your knowledge, that in point of 
fact those despatches originate with the Court of Directors ; and that, therefore, 
in the daily concerns of such an empire as India, necessarily supposing the 
Board and the Court to act well together, the Court do exercise a very consi- 
derable influence over the practical administration of the Government ? 

So I should consider. 

1818. If the concurrence of those two authorities is necessary for the appoint- 
ment of the Governor -general, does it not follow as a natural consequence that 
a joint confidence is necessary for the continuance of that officer ? 

If that unanimity could be by any means promptly arrived at in the supposed 
case of a recall, such concurrence would be preferable. 

1819. Would not the Governor- general who felt that he had lost the con- 
fidence of the Court of Directors be very much embarrassed in the satisfactory 
discharge of the duties with which he was entrusted by those two authorities ? 

That is the kind of possible embarrassment which I before alluded to as being 
almost inseparable from the existence of two bodies. 

1820. Does not the embarrassment of the Governor-general arise from the 
power of recall ; he would not be in the slightest degree incapable of administer- 
ing the Government satisfactorily, even without the confidence of the Court of 
Directors, if he knew that he was carrying into effect the measures of the Govern- 
ment, and that the Court of Directors had not the power of recalling him ; but 
he feels that he may be stopped in the execution of those measures by the 
exercise of that power ? 

It is solely in that respect that embarrassment can be felt by the Governor- 
general. 

1821. You have had the clause of the Act of Parliament read to you, which 
gives the power to the Crown to recall in all cases, guarded by the proviso, that a 
similar power shall exist in the hands of the Court of Directors ; does it appear 
to you, that it is desirable that that proviso should remain, giving the power of 
recall to the Court of Directors without the consent of the Crown? 

1 think I have already answered that question, to the effect that I think it 
desirable. 

1 822. If the Court of Directors had not the power to recall the Governor- 
general without the consent of the Crown, would not the effect be to deprive the 
Court of any authority whatever? 

Yes. 

1823. If the Court of Directors should still retain the power of recalling the 
Governor-general, is it not absolutely essential that no intimation whatever 
should go forth previously to the recall, that any intention exists on their part 
of exercising that authority ? 

Yes, it is most desirable. 

1824. Is it not absolutely essential ? 

It is essential to the efficiency of the Government that is to follow. 

1825. Should you not consider, under those circumstances, that it was binding 
upon every member of the Court of Directors, in duty and in honour, not to say • 
one word, or write one word, which could lead any man to suppose that any such 
measure was in contemplation ? 

I think 
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I think that a regard for the efficiency of the departments in India alone 
should induce them not to divulge such recall. 

1826. If negotiations happened to be in progress between the Governor- 
general of India and any native States at the time, would it not tend materially 
to thwart the Government ; if it were supposed that there was any probability 
that the Governor-general would be recalled, might it not lead to resistance, 
where otherwise pacific arrangements might take place ? 

Certainly ; if it was supposed that such recall was impending, it would decidedly 
damage the influence of the Governor-general very much. 

1827. Are you aware that when the Government of the day, represented by 
the President of the Hoard of Control, contemplates any important political 
operations, it is not the custom for the President of the Hoard of Control to 
consult the Court of Directors, but that he merely communicates his intentions 
to the representatives of the Secret Committee ; namely, the Chairs ? 

I believe that is the case. 
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1828. So that, in fact, the Government of the day might orde r the Governor- 
general to do that of which the Court of Directors had no cognizance ? 

I believe under the present law that is the case. 

1820. Then does it not appear to you that the Governor- general, acting under 
such orders, those orders being the orders of the Home Government, and not ot 
the Court of Directors, it is a matter of great injustice to him to remove him 
from his office for obeying those which were in tact the orders of his superior, 
namely, the Government under which he acted ! 

It is calculated to place him in that embarrassing position, and so far is objec- 
tionable ; but as I commenced by saying, 1 do not see any escape from it with 
safety. 

1830. If the President of the Board of Control does not consult the Court of 
Directors upon matters of that great importance to which the question has 
referred, is it not a hardship that, as the Court of Directors are not consulted * 
they should afterwards interfere to inflict a certain degree of punishment upon a 
great functionary who has not acted under their orders at all ? 

It might be a hardship, and no doubt might in the minds of many be an 
objection, to undertaking such duties as those which devolve upon the Governor- 
general of India ; but under the present system of two Boards in England 
governing India, I do not see how you are to deny the power of recall to that 
body, which is held responsible for the security of India by the public in 
India, and by the public in England, and to whom is ascribed all the blame and 
all the credit of bad or good measures. 

1831. Could the Court of Directors properly exercise the power of recalling 
the Governor-general for his conduct in any particular transaction without having 
before them all the correspondence which related to that transaction, which 
correspondence would be only in the hands of the Secret Committee, from whose 
hands the Court of Directors have no power whatever to withdraw it? 

I cannot suppose that the Court of Directors could have any adequate know- 
ledge of those measures, regarding which they might deem it advisable to recall 
the Governor-general, unless all the papers relating to those measures were 
available to them. 

1832. The Court of Directors also exercise the power of recall in minor 
appointments 'i 

Yes, they do. 

1833. Is that power of recall usually exercised with judgment ? 

1 do not remember instances of such a recall. 

1834. Has it occurred within your knowledge that persons have been dismissed 
from situations they held in India, and that the Court of Directors have not con- 
firmed their dismissal ? 

I can remember instances in which the local Governments have dismissed or 
suspended public servants, and the Court of Directors have ordered them to be 
reinstated. 

1835. Have they usually exercised that power with discretion ? 

1 think the fault has generally been on the side of leniency. 
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1838. Has not the suspension generally been pending a reference to the Court 
of Directors ? 

Very frequently it has. 

1837. On the whole, you believe that the Government of India has been 
conducted with efficiency ? 

With great efficiency. 

1838. The Committee understand it to be your opinion, that the Court of 
Directors ought to have the power of recalling the Governor- general in- 
dependently of the Crown ; do you think that they ought to have the power 
absolutely, without giving any reason, or that it should be under any modifica- 
tion, and under public responsibility r 

I think the only reason for vesting such a power in the Court of Directors is, 
that, as I am supposing, that body contains in it men the most qualified to pro- 
nounce upon every important question relating to India, and I think, in the 
instance of their exercising that power, they should give the fullest reasons. 

1 839. In your opinion, the public should have an opportunity of knowing the 
grounds upon which they decide r 

Yes. 

1840. You suppose the Court to be composed of persons well versed in the 
affairs of India; do you consider a body elected as the present Directors are, 
likely to be most fitted to form an opinion upon matters relating to the Govern- 
ment of India? 

They are elected by a body of proprietors holding India Stock, and, though I 
do not know anything regarding their motives myself, I presume that they have 
the same regard to their own interests, as may be observed in the holders of 
stock in any other great concern. 

1841. What means of knowledge have the proprietors of the interests of 
India? 

• I have heard complaints that the proprietors comprise nothing but Indians ; 
and, on the other hand, it is sometimes stated, that there are among them those 
whose connexion with India is objectionable ; but I should suppose that among 
them there may be many persons having considerable knowledge of India. 

1842. You have been asked, with reference to the strict law of the case, 
whether, practically, the power existing on the pait of the India Board, of not 
only annulling any orders given by the East India Company, but of directing 
absolutely other instructions and orders to be given, does not virtually vest the 
Government of India in the India Board ; doyou consider that such a right, capable 
of being employed in extreme cases, alters the general impression, that, except 
in those extreme cases, the Court of Directors is, practically, the governing body 
of India ? 

I do not think it alters it. 

1843. Therefore, independently of the power upon which you have been 
examined, as to the recall of the Governor-general, without cause assigned, by 
the Court of Directors, is not the impression general, and, in your judgment, 
founded upon experience, that the Court of Directors does, in ordinary cases, 
exercise a controlling power over the Indian Government? 

Certainly. 

1 844. As Governor of Bombay, did you visit Scinde ? 

I did. 

1845. Did you find that that climate is less unhealthy than it was supposed 
originally to have been ? 

On the first occupation of Scinde by the British troops, it was unhealthy, as 
is generally the case with all new possessions when we take up our first canton- 
ments there ; but when I visited it, I found it very much the reverse, dry and 
salubrious ; and I believe it continues so to the present day ; there certainly has 
been no extraordinary degree of sickness there for four or five years past. 

1846. Has not C'urachee much increased since we first occupied it ? 

When I was there, it was increased and increasing; 1 have not heard of it for 
three jears ; but I have no doubt it is still more prosperous than it was then. 

1847. Have 
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1848. When completed, would it be a work of very great value r 

Yes ; and 1 think it was already of some service to the shipping. 

1949. It was erected for the purpose of enabling troops to land there ? 

Partly for that purpose, and partly for the purpose of affording a small 
harbour for the trading craft. 

1850. Are barracks erected at Curachee on a very extensive scale' 

At the time of my visit to Scinde, barracks were then wanting at Curachee ; 
I recommended that some should be built ; whether they were constructed or 
not, 1 do not know. 

1851. Are there any barracks at Hyderabad ? 

Yes. 

1852. Are they very large? 

Yes, the finest I ever saw. 

1853- In Scinde, the lines for the native troops are built at the expense of 
the Government ? 

Yes, they were so, under peculiar circumstances. 

1854. Are they very superior to those which the native troops build for them- 
selves in other parts of the country, and much more conducive to health ? 

Yes, superior. 

1855. Are the hospitals extremely well constructed ? 

At Hyderabad they are very good indeed. 

1856. Most important works, therefore, have been carried into execution by 
us since our occupation of Scinde ? 

1 am unacquainted with the affairs of Scinde for the last three years ; 1 con- 
clude that some useful public works may have been undertaken ; want of funds 
would deter the authorities from projecting anything very costly at present. 

1857. Was the water communication in the different districts between Curachee 
and the Indus open when you were there, and available for vessels of any 
burden ? 

No direct water communication was then in use, but a vessel was then em- 
ployed in surveying the mouths of the river, with a view to open out a channel 
nearer to Curachee for boats of considerable size. 

1858. Does it communicate with the sea, or only to within a short distance 
of Curachee ? 

It communicates with the sea by several mouths, more or less distant from 
Curachee. 

1859. Would it be possible for a vessel, without unloading, to go from Bom- 
bay up the Indus, and by that water communication ? 

Only for small craft at present. 

1860. The large craft must use the different branches of the Indus ? 

There are many branches ; at that time no channel was in use capable of ad- 
mitting into the river ships drawing many feet of water. 

1861. What works of irrigation have been carried into effect? 

1 have not heard what has been done m that respect since I was there ; but 
much had previously been done, under Sir Charles Napier's directions, by means 
of establishments maintained for that special purpose. 

1862. Is it not a country extensively improvable by means of canals? 

It is. 

1863. Is not that the case with all countries bordering upon a river which 
overflows its banks, as the Indus does? 

It is. 

(88. 7.) y 4 


1847. Have we erected buildings to any considerable extent in Curachee? 

Sir Charles Napier planned and carried out a pier to some extent, but thatds a 
costly work, owing to the distance the pier had to be carried out into the sea ; 
it was still to be continued as far as our means would allow when I was there ; 
its present condition I do not know. 


1864. Are 
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Sir G. R. Clerk , 1864. Are there any traces of former canals excavated by the former Govern- 

K. C. B. mehts of India ? 

, ' — „ lam not aware of any on a great scale. 

05th May 185a. 0 

1865. Do you consider the navigation of the Indus better than that of the 

Ganges below Allahabad ? 

Better, owing to its being less obstructed by sand-banks. 

1866. Do the Indus steamers draw less water than those of the Ganges? 

I do not think there are yet any steamers there of a sufficiently small draught 
of water ; 2 or 2 J feet was the draught of river steamers in use when I was there ; 
I was applying for those of a less draught of water, but I am not certain whether 
they have yet been introduced. 

1867. Is trade increasing in the country? 

I am not aware that it is. 

1868. Do you recollect the comparative cost of bringing European goods to 
Ferozpore, at the end of the year 1842, by the Indus and by the Ganges ? 

I cannot recall the difference in the amounts, but it was very much in favour 
of the Indus. 

1869. Is Scinde divided, as it was originally, into three collectorates ? 

I cannot say with certainty. 

1870. Was it when you were there 9 

Yes. I think now there are two collectorates and four sub-collectorates ; but 
I speak with some doubt. 

1871. How is the internal administration carried on ; is it mainly by natives, 
or by Europeans generally : 

I am not aware whether any changes have been introduced since I was there ; 
but in the instructions I left, I enjoined the local officers to maintain things very 
much as theji found them, the police administration being very much entrusted 
to the hancjj» of heads of villages. That was the system which Sir Charles 
Napier followed. 

1872. You think that that system was the best calculated for the country ' 

Yes ; I think it is the best, even in a more advanced stage ; it saves the public 

treasury, and enables the State to avail itself of the men of the most influence 
and intelligence in the country. 

1873. What appeared to you to be the prospects of the revenue ; did it appear 
likely to increase, unless through extensive irrigation? 

Judging of it from analogy, and comparing it with countries something 
similar, which I have seen in other parts of Asia besides India, I do not see 
the prospect of its being rendered productive without irrigation and the sinking 
of w'ells. 

1874. What was the amount of the revenue? 

It has fluctuated very much. 

1875. What relation did it bear to the total expenditure for the maintenance 
of the civil government of the country ? 

I never had the administration of Scinde in my hands until during the last 
two or three months of my government of Bombay ; on a comparison of the 
expenditure and income, the income then about sufficed for the internal adminis- 
tration, exclusive of military and commissariat expenditure. 

1876". The expense of the civil administration included in it the expenses of 
police ? 

Yes. 

1877. Was not the police particularly efficient : 

I thought it very efficient. 

1878. It had a more military character than in other parts of India? 

Yes ; and I think it is so still : the population is scanty in Scinde; that is in 
favour of an efficient police ; but the police itself was efficient : Sir Charles 
Napier had recourse also to the sort of police which I think I mentioned before ; 
he availed himself of institutions he found existing in the country. 

& 1879. In 
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1879 . In point of fact, there have been no outbreaks whatever in the country Sir G. R. Cleri, 

since July 1843 ; there has been no resistance to an army ? K - C. B. 

No; there have been one or two sudden incursions of marauders from the th 
hiJls, on the border, but no outbreaks within the country. 5 y 5 

1880. What appeared to you to be the disposition of the population ? 

I have no reason to think that they were disaffected ; but our dominion was so 
recent under them, that it would be difficult to say what their feelings were upon 
that subject. 

1881 . Are you aware that there have been somewhat extensive immigrations 
into Scinde from the neighbouring districts ? 

I have not heard of it. 

1882. Are you aware that previously to our occupation of Scinde, the opium 
was carried from Malwa, through Scinde, and there embarked for Damaun and' 

Diu, and thence carried to China, competing therefore with our opium sent from 
Bengal ? 

Yes, I believe it was. 

1883. Can you recollect the amount of revenue derived from opium passes 
previously to our occupation of Scinde ? 

I cannot state with any accuracy the increase ; I know it had increased a few 
years ago ; I rather think it has now decreased, but from causes relating to the 
difference of manufacture of the Bengal opium, which renders it preferable for 
the China market ; I have heard that there is a decrease in Malwa opium, after 
having increased considerably, to an amount of something short of 1,000,000/. 

1884. Formerly, the revenue derived from opium passes, which were first 
established by Sir John Malcolm, was very inconsiderable, was it not, not amounting 
to more than 200,000 /. ? 

It was about a third of the present amount. 

1 885. The last return shows a receipt of more than 70 lacs '! 

Seventy lacs was about the amount when I was last informed ab^ut it, which 
was two or three years ago. 

1886. Do you think that that increase of the revenue from opium passes is 
mainly attributable to the circumstance of the old course of the trade through 
Scinde being entirely closed by our occupation of it ? 

Certainly ; it is partly owing to that ; but the Government of India, desiring to 
diminish the supply of Malwa opium, in order to increase in the China market 
the demand for that from Bahar, which is British territory, the tax on the former 
in the shape of a pass, which was formerly only 10 /. or 12 /., has, I believe, been 
raised to 30 /. or 40 1. per chest. 

1887. Is it not in consequence of the facilities afforded, by our occupation of 
Scinde, to the prevention of the trade through Scinde in opium that we have 
been enabled to increase the duty upon the passes ? 

Certainly ; any increase in the duty, till of late years, would have driven the 
trade into the hands of smugglers, and therefore it was not attempted. 

1888. Was not the increased price of Malwa opium occasioned by our forcing 
the whole of that trade through our passes, and did not that tend to increase 
the price of opium in the general market of China ? 

Opium can be so amply supplied from Bengal, that I do not think it has that 
effect. 

1889. Would not the competition of the cheaper opium sent through Scinde 
to China, with the Bengal opium sent to China, have a tendency to diminish the 
price of opium in the general markets of China ? 

I am not aware that it has been so since the Government of India has been 
diminishing the consumption of Malwa opium, by the high charge imposed on it 
for passes. 

1890. The Government of India had no power over the opium sent through 
§cinde to Damaun and Diu, and thence to China ? 

No ; not after it was smuggled down to those foreign ports. 

1891. That supply must have tended to diminish the price of opium? 

Yes, to the extent of a precarious supply, being smugglers. 
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1892. That is now cut off, through our occupation of Scinde, end the whole 
is forced through Bombay ? 

■ Yes. 

1893. Tending, therefore, to raise the general price of opium in China? 

Yes, if the supply of Bahar opium to China is not increased as much as that 

of Malwa may have been diminished. 

1894. Therefore, the increase of revenue from that cause may be fairly set 
down to the credit of Scinde, from our occupation of that country '? 

Yes; inasmuch as opium was through that territory smuggled before. 

1895. Do you think that, upon the occupation of Scinde, it continued neces- 
sary to occupy Deesa as a great military station, and other stations which had 
formerly formed the frontier boundary ? 

Deesa is considered a healthy locality for troops : they are in a good position 
for Europeans ; they have a sanatorium, or high land which might be made one, 
close at hand ; it is a desirable cantonment to occupy, independently of any con- 
sideration regarding Scinde. 

1896. But when the frontier is carried forward to the Indus, is it not a ques- 
tion whether it would not be desirable to get rid of the expense of maintaining 
troops upon the ancient frontier ? 

That has been a question, and was in my mind, especially after seeing the 
superb barracks which are built at Hyderabad, a more advanced position ; but 
I have considered the comparative salubrity of those stations. Scinde is now 
generally very healthy, but Hyderabad seems destined to be the last in the im- 
provement ; and Deesa, if I remember right, proves to be a healthy spot for 
Europeans. 

1897. To what do you attribute the circumstance of places becoming more 
healthy as they are inhabited by Europeans ? 

It is difficult to say whether it is owing to the water, or to what cause, but 
it is generally found that those stations which we first occupy are unhealthy, 
and after some time that they become less so ; that is especially the case with 
Scinde ; and I have remarked it in other positions. 

1898. But you are unable to assign any cause for it f 

It may be, partly, that after a time we have better accommodation and pro- 
tection from the influence of the climate, which tend to preserve Europeans 
from sickness more than at first. 

1899. You stated that you had found Scinde more dry than you had ex- 
pected ? 

No ; I was aware that it was dry ; but I did find it healthier than I expected ; 
and the appearance of the Europeans was more healthy than I had supposed it 
would be. 

1900. Has it ever been matter of consideration by you, whether, taking into 
view the shorter line of communication with the North-Western Provinces, from 
England by the Indus, and the facilities of navigating the Indus, it might not 
he expedient to send regiments, in the first instance, from England up the Indus 
to the North-Western Provinces, and that then they should gradually move 
down to Calcutta before their return to England ; and especially whether it 
would not be desirable to send recruits to the regiments in the North-Western 
Provinces, by the line of the Indus instead of by the Ganges ? 

It would save time, and also be a great saving of the valuable lives of our 
soldiers. 

1901. Would it not be, beyond doubt, advantageous to send all the heavy 
military stores up the Indus rather than up the Ganges, and from the Ganges by 
land-carriage to the Sutlej '? 

Certainly; it would be a vast saving in time and expense, and on that account 
every means should, I consider, be adopted to open up the navigation of the 
Indus, and improve our high road of communication between Bombay and the 
Upper Provinces. 

1902. From your perfect knowledge of the country intervening between the 
Sutlej and the Jumna, do you think it would be possible to re-establish any of 

the 
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the ancient canals which are understood to have existed in that district for 
the purpose of connecting the navigation of the Sutlej and the Jumna, thus 
enabling us to send European manufactures up the Indus, and then down the 
streams into the Lower Provinces, instead of up them? 

I inspected that myself in some measure, and I believe all sites ever considered 
by our predecessors, the Mahomedans, to afford them any means of drawing 
canals from the Sutlej, east towards the Jumna ; but I was met by the difficulties 
of the levels ; and when I came to inquire oflandholdeis, I found that they had 
been deterred from the prosecution ot such works by meeting with difficulties 
of that kind, besides an insufficiency of water in the Sutlej. 

1903. Is there not much less water now in the country than there appears to 
have been formerly ; is not water found at a much greater depth than it used 
to be? 

I am not aware of it ; the same wells are ot very great depth ; but our pre- 
decessors thought little of the expense of sinking wells as compared with our- 
selves ; they were never deterred by the cost of the thing, if it was deemed 
necessary, on a road or m a village, to obtain water. 

1004. There would be no physical difficulty in making a railway between the 
Sutlej and the Jumna? 

None whatever. 

1905. There is no irregularity jn the surface of any river which would create 
any material difficulty in passing it? 

No. 

1900. There would be no difficulty in passing the Cugger by a single arch '> 

No ; provided the approaches were substantial, with sufficient water-way. 

1907. Is there not a very great practical advantage in being enabled, through 
the occupation of Scinde, to bring the Bombay troops to support the left flank 
in an operation upon the Sutlej ? 

There is. 

1908. Were you not of opinion, after the death of Runjeet Singh, that it was 
impossible for us to look forward with certainty to the continuance of the Lahore 
(iovirnmcnt ? 

I was of that opinion. 

1909. Did you not conceive that upon the breaking up of that Government 
an irruption of the Sikhs into our territory was inevitable ? 

That it was probable. 

1910. Did you not think that we could not remain to the same degree on 
friendly relations with any Government to be formed in the Punjaub after the 
death of Runjeet Singh r 

Not to the same degree. 

1911. Did not that circumstance materially increase the danger of the position 
©f the army at Cabul ? 

Very materially. 

1912. That is, with the Affghans, on its front and its flank; it might have 
another army on its rear ? 

Yes, 

1913. It therefore became necessary, on military principles, and principles* of 
policy, to withdraw the army of Cabul to a safer position ? 

After a time : my own idea was, that the army never should have been there 
at all, and, therefore, of coarse I should have considered it should be withdrawn 
at the earliest period consistent with safety, and without loss of reputation. 

1914. Was not the position of the army in that situation one of increased 
danger in the then state of the Punjaub ? 

I felt that confidence in my own mind, in the means cf maintaining for 
a while general security, that I was not afraid that the Sikhs would obstruct the 
retirement of British troops ; but no doubt there was a general impression to 
the contrary, and our army beyond was considered to be m a position of great 
insecurity. 

(8a*7-J z 2 


Sir G. R. Clerk,- 

k. a b. 

25 th May 185 a. 


1915. Tn 



Sir G, A. Clerk 
K.C.B. 

05 th May 1853. 


180 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

19 1 5. In point of fact, the Sikh Government fell to pieces very shortly after 
yon left the country ? 

Yes ; it did not fall to pieces whilst our army had to be brought back. 

1916. But you are probably aware that it was proposed in the Council of 
She re Singh to attack our army on its return ? 

I do not believe it to have been proposed by any one of weight and re- 
sponsibility. 

1917. We had it reported that Dhian Singh had proposed it ? 

His enemies suggested it ; he proved in all he did to aid our troops that he 
had no such intention. His interests were too identified with those of the 
British Government for that. 

1918. Notwithstanding all the efforts made to give the appearance of a 
voluntary withdrawal of our troops from Afghanistan, was it not im- 
possible to conceal from oneself that their withdrawal from that advanced 
position, the first retreat ever made by a British army, must have produced a 
very material effect upon our reputation throughout India, and upon the con- 
fidence of the natives, and the whole inhabitants of India in our troops r 

It did. 

1919. Would it not have been highly unadvisable at that period to have 
withdrawn our forces also from the Lower Indus, the crisis in the Punjaub 
pending as it then was, and with the prospectmot only of a cessation of friendly 
teeling on the part of that Government, but even of hostility against us ? 

I myself never felt any doubt of the security of the Punjaub during a certain 
period as a retreating or retiring line for our army ; if I had felt it so, I should 
have considered it of the highest importance for them to be secured upon their 
right flank ; but though considering it expedient that we should hold the Lower 
Indus in strength, there would have been in my mind a question of right 
whether we were entitled to do so in a direct manner. 

1920. But as a measure of policy, there can be no doubt that to have retired 
at once from the Lower Indus, and from Afghanistan, would materially have 
affected our reputation ? 

Very much so. 

1921. But there were considerations of right which you think might have 
affected and interfered with that policy ? 

I am supposing that the Lower Indus was a territory on which we had no held 
and no claim ; then, of course, the first question to consider was, were we entitled 
to hold it. 

1922. It was stated in the question that was put to you, that this was the only 
instance in which a British army had ever retired from any conquest of any 
country they had taken ; do you recollect that in the case of the Burmese war 
the troops advanced and afterwards retired ? 

I supposed it was intended by the question to refer to the loss of reputation 
after measures so extensive had been undertaken and failed. There have been 
some other instances of troops retiring than at first, in Burmah in 1823; 
for instance, from the first siege of Bhurtpore early in this century. 

1923. * You have spoken of the salubrity of the climate in Scinde; did you 
make that remark with reference to the Europeans generally, or simply with 
reference to the military? 

With reference to the Europeans generally, there were very few, except the 
military there. 

1924. The barracks in Scinde have been greatly improved ? 

Yes, those at Hyderabad have. 

1925. Was there not a barrack at Sukkur ? 

Yes. 

1926. Dq you know the site of it? 

No. 

1927. It was very carefully built ? 

I believe so. 


1928. Whereabouts 
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1928. Whereabouts is the barrack at Hyderabad? 

On the left bank of the river. 

1929. Not on the site of the old castle? 

Not very far from it. 

1930. That is in a very elevated position: 

Yes, and the barracks also are elevated. 

1931. Was it not supposed that that could be made a sanatorium, and that 
our men might be removed from Curachee there ? 

Yes, there was some idea of that ; I tried it, but it was too remote ; the 
only sanatorium available on that side of the Bombay Presidency is near Deesa, 
Mount Aboo, and that has been made some use of for invalid European 
soldiers. 

1932. There is one particularly healthy site in the neighbourhood of Curachee, 
close to the sea on the beach ? 

Yes, about three miles from the cantonment ; people resort there for sea air. 

1 933. They call it Clifton, do they not ? 

Yes. 

1934. Great improvements have taken place in the neighbourhood of Curachee 
since our occupation of it? 

Yes. 

1935. In the management of land there? 

Yes, and in the conservancy. 

1936. Has the population increased ? 

Yes ; it is increasing, and was becoming a thriving mart when I visited it. 

1937. You are aware that there is considerable communication by steam-boats 
between Curachee and Moultan ? 

I take it for granted that there is. 

1938. Are the Indus and the Sutlej, both of them, open at all periods of the 
year for steam-vessels of moderate size ? 

The Sutlej only at certain seasons. 

1939. How high is the Indus navigable? 

Up to near the mountains at Attock. I was anxious to test the capabilities of 
the Sutlej many years ago : a steam-boat went up with some difficulty to Roopur 
near the foot of the mountains ; but it was a work of much time. 

1940. Do not you anticipate considerable advantages from the establishment 
of this regular communication between Curachee and Moultan ? 

I do ; it ought to be furthered in every possible way. 

1941. The religion in Scinde is Mahomedan? 

Yes. 

1942. You were not in Shikarpoor ? 

No, I was not. 

1943. Is Shikarpoor increasing much as a mart of commerce ? 

I understand it is. 

1944. It retains its superiority over Sukkur ; nothing of the same kind has 
been forming upon the Indus ? 

No. 

1945. You consider it very desirable to attempt to navigate the Indus in any 
manner above Karabagh ? 

I have not seen the late reports upon the subject ; expeditions fitted out for 
the purpose have, I believe, attempted the navigation for steamers to Attock, 
but without success. 

1940. Have steamers got up to Loodianah ? 

Yes ; the one I speak of went above it. 

1947. Are the other rivers more easily navigable than the Indus ? 
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Not so easily ; and it is only in the rainy season that their navigation, by our 
present class of steamers, could be attempted. 

1948. How high is the Beas navigable ? 

Only, as 1 have stated, regarding the others. 

1 949. It is liable to inundation ? 

Yes ; at first from the melting of the snow. 

1 950. There is no bridge over it ? 

No. 

1951. Is there any bridge over the Sutlej at the upper part ? 

No ; bridges of boats have been thrown across it at times ; but nothing 
more. 

1952. That must be removed when the floods come r 

Yes. 

1953. In speaking of the Court of Directors, and the patronage which attaches to 
the Directors, you mentioned the difficulty which would arise lrom the insufficient 
amount of the patronage of a Director who had filled a high office in India in 
doing justice to the claims of those whom he had known in India : do you think 
that, under the present system of patronage, there are many claims to patronage 
which are neglected or insufficiently provided for ? 

Testing the distribution of the patronage, by looking at the lists of officers in 
India, it will be remarked by anyone acquainted with India, that a great number 
are so provided for, and possibly as many as could be consistently with the 
amount of patronage which it may be just to allot to others. 

1964. Do you think that it would have a tendency to facilitate the claims of 
those who desire advancement in India, if any part of the patronage was taken 
out of the gift of the Directors and made saleable, so that those parties would be 
able to obtain the patronage by means of purchase ? 

No ; I think it would tend to diminish the number of appointments now 
available to those on account of long service in India. 

1955. Is it not the fact, that those connected with India, who have claims for 
advancement, would not, generally speaking, be in a position to avail themselves 
of the patronage by purchase ? 

Certainly as compared with other classes in this country, their means of 
success, generally speaking, would be less. 

1956. Do you think that any other benefit would arise from making the 
patronage saleable ? 

Seeing the result of the present system, as we find it in the services of officers 
in India, I consider it to be doubtful whether the system would be rendered 
more efficient than it now is by making the patronage saleable. 


Sir G. ft. Cleft, 
K. C. B. 

25th May 185a. 


The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned till Monday, 
the 7th of June. 
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Die Lunce , 7 ° Junii 1852 . 


THE LORD PRIVY SEAL in the Chair. 

CHARLES HAY CAMERON, Esquire, is called in, and examined 
as follows : 


1957. YOU were the fourth member of Council in India ? 
I was, from the year 1843 to 1848. 

1958. Who was your predecessor ? 

Mr. Amos. 


Evidence on the 
East India Com- 
pany’s Charter. 

C. H. Cameron, 
Esq. 

7th June 1852. 


1950. Was the Law Commission in existence at that time ? 

The Law Commission was in a sort of existence at the time when I w T as m 
the Council, but it was very nearly extinct ; during the greater part of that time 
there remained only Mr. Daniel Eliott, who is now a member of Council at 
Madras, who was a member of it, and undertook to act as secretary (the secretary 
having died, and his place not having been filled up), and myself, who was 
President ; it Avas reduced to those two ; and the vacancies Avere not filled up, 
as I think, illegally. 


1960. Did you take any proceedings under that Commission when you were 
so President of it : 

Yes, we did ; the principal work we did at that time, after I became a member 
of Council, and had other onerous duties as a member of Council devolving upon 
me, was to review all the criticisms which had been made upon the penal code • 
the penal code had been sent round to all the higher judicial authorities in India, 
and an immense body of criticisms had been collected upon it. 

1961. That is what is commonly known by the name of Mr. Macaulav’s 
Code ? 

Yes ; a vast mass of criticisms had been collected upon it in this Avay from all 
the judges of the Supreme Court, and the judges of the Company’s Courts of 
Sudder Adawlut ; those criticisms had grown to an utterly unmanageable bulk, 
which the Council felt themselves incapable of digesting ; and upon the motion 
of Mr. Millett, who was then in the Council, they were sent to the Law Com- 
mission, that is to say, to Mr. Eliott and myself ; we read very carefully all 
those criticisms, answered the arguments that we thought were answerable, and 
admitted the justice of those which we thought were just arguments, and reported 
at great length to the Government of India upon those criticisms, ending with a 
recommendation that the code should be immediately made law. 

1962. Can you give the Committee the dates of those respective proceedings, 
namely, the date of the presentation of the draft of the code, and the date of the 
report which you made upon it ? 

The penal code was presented on the 14th October 1837 ; the two reports I 
have mentioned I have here; the first of the two was dated the 23d July 1846 ; 
that was after I became a member of Council ; and the second was dated the 24th 
June 1847; those are the two reports made by the Law Commission, in its 
reduced state, upon the criticisms which had been made upon Mr. Macaulay’s 
Penal Code by the judicial authorities in Ifidia. 
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1963. Have those reports been presented to Parliament ? 

I do not think these have ; they ought to be, and will be, no doubt; I have 
never seen them in the form in which our reports have been laid before Parlia- 
ment. 

1964. Where were those printed ? 

These which I hold in my hand were printed in India ; I have never seen 
them in any other form; I shall be happy to leave these copies with the 
Committee. 

[The same are delivered in.] 

1965. What was done in consequence of those reports ? 

Nothing, that I know of; those reports, I presume, have been sent home ; 
but that I do not know of my own knowledge ; I have understood that Sir 
Edward Ryan recommended to the Board of Control that the whole should be 
settled here ; that the penal code itself, and those reports, and the criticisms upon 
which those are criticisms, should be referred to some competent body of men 
here, and decided upon ; but that recommendation, I believe, was not adopted, 
and the code has been sent back again to India, as I understand. 

1966. Into what heads have you reduced the code in the form of Acts in the 
India Legislature ? 

The penal code is itself, as it came out of Mr. Macaulay’s hands, ready for 
enactment, or very nearly so. 

1967. But you suggested some alterations in it ? 

Yes, we suggested some alterations, in consequence of the criticisms which 
had been made. 

1968. Was it not afterwards brought under the consideration of your suc- 
cessor, Mr. Bethune? 

Yes, I believe it was ; I believe that Mr. Bethune made considerable altera- 
tions ; I believe he omitted the illustrations which I thought were one of the 
most valuable parts of the code. 

1 969. Will you explain what you mean by the illustrations ? 

In the penal code, whenever a proposition was laid down which the Commis- 
sioners thought difficult of comprehension (a* your Lordships know many 
abstract propositions are), they added a series of illustrations, showing what it 
was they meant ; they were better than particular cases decided upon the code, 
and were likely to do much to make it work well, because they were an exposi- 
tion of the meaning of the general terms of the code given by the Legislature 
itself, and having, therefore, the same authority as the general propositions had. 

1970. At the period of discussing this penal code in India, was the facility or 
the difficulty of effecting a translation of the code brought under discussion ( 

Yes, it was very much brought under discussion. 

1971. In what way was it discussed, and what was the result of such investi- 
gation r 

It used to be very commonly said that it was untranslatable, and that was one 
of the objections made by some of the judicial authorities. There is a passage 
upon that subject in the first report of Mr. Eliott and myself upon the code: 
“ Mr. A. D. Campbell is one who has pronounced the code to be ‘ absolutely 
untranslatable;’ but the instance he adduces is not very convincing. ‘ It will 
be no easy task,’ be says, ‘ to convey in any of the native dialects the meaning 
even of No. 24, which merely declares that “ to do a thing” denotes omissions 
as well as acts ; for in every language “ to do” must stand opposed to its omis- 
sion.’ We can only say that if there were no greater difficulty than this to be 
overcome, the task of translation would, in our estimation, be an easy work. 
We do not, however, think that it will be an easy work; on the contrary, we are 
of opinion, with the authors of the code, that ‘ the difficulty of procuring good 
translations will, be great but we concur with them also in believing that the 
means at the disposal of the Government of India ‘ are sufficient to overcome 
every difficulty ’ of this nature. Indeed, when we consider what ha9 been done 
in India by comparatively private means in the way of translating the Scrip- 
tures, we are at a loss to understand how there can be a doubt on the subject. 
We may advert, also, to what has be?n actually accomplished in the translation 
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of the Regulations of the several Presidencies, and the Legislative Acts of the 
Government of India, in which we will venture to say are to be found as great 
difficulties as any that are to be met with in the code. W6 would instance in 
the Acts the Preamble to 5 & 6 Viet. c. 39, recited in Act 20 of 1844 ; the 
statute recited in Act 9 of 1842, and section 1 of Act 30 of 1839. In the 
code of the Regulations for the Presidency of Fort William, not to multiply 
examples, we would point to the Preamble of Regulation 1 of 1821, and to the 
important Regulation 7 of 1 822. The object, we conceive, should be, ‘ by the 
combined labour of enlightened Europeans and natives,’ to make as good a 
translation as possible into one native language, known more or less all over 
India, that is to say, the Oordoo, to be used as an approved model in making 
versions into all the other languages into which it is usual to translate the laws 
enacted by the Government of India. This, we believe, was the course taken 
lately in translating the new articles of war.” The Oordoo is a higher Hindos- 
tanee : the Hindostanee is a language which approaches most nearly to a uni- 
versal language in India ; and the Oordoo is a higher dialect of that language, 
the language spoken at the native Courts. 

1972. Were any practical measures taken in India to ascertain how far the 
code was or was not translatable ? 

Upon that recommendation, I believe, no step was taken. 

1973. Will you state what steps were next taken ? 

There came out an order from home to make an experiment by translating 
certain important portions of the penal code ; and I was requested to select the 
portions to be translated. I selected two chapters, one of which I thought one 
of the most difficult in the whole code, and the other one of the most important ; 
and the translation of them was undertaken by two natives, under the super- 
intendence of Sir Henry Elliot, who is himself a very eminent oriental scholar. 
The result was a translation and a report from Sir Henry Elliot. The report 
stated that they had found no difficulty that was not perfectly superable by care 
and attention ; and, also, I think he expressed himself very strongly in 
favour of the penal code. But the report itself is of course to be had at the 
India House. 

1974. Of what nature were the two chapters which you selected for trans- 
lation, the one in relation to its difficulty, and the other in relation to its 
importance r 

I think the two chapters were the chapter of general exceptions for the sake 
of difficulty, and the chapter on offences against the person for the sake of the 
importance of the subject. 

1975. Has any subsequent attempt been made in India with respect to ascer- 
taining the practicability of translating the penal code? 

I have been told very lately by Mr. Millett, that a civil servant in the North- 
Western Provinces has made a complete translation of the whole of the code into 
Oordoo. 

1976. Has that been published for the information of the people ? 

1 am not aware that it has. 

1977. Have the people of India, for whose government the code is intended, 
had any opportunity whatever of becoming acquainted with its intended 
provisions ? 

I think no other opportunity than the publication t of it in English. Many of 
them read English. 

1978. Would it not be very advantageous that, previously to determining 
upqn the enactment of a code of that description, it should be submitted for the 
consideration and opinion of learned men amongst the Hindoos and Mahomedans ? 

Yes, I think it would. 

1979. Can you safely venture to legislate for a whole people in a language 
which they cannot understand, while you give scarcely to an individual among 
that people an opportunity of knowing beforehand what the law is to be which 
is to supersede all the old laws and customs of the country ? 

The change is of such a nature, being rather a change of form than of substance, 
(88. 8.) A a that 
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that I do- not think there would be any danger in that. I proposed in ray 
capacity 0 # President o i the Council erf Education that, supposing the Govern- 
ment should give its sanction to the code, lectures should be established in the 
Hindoo College and other colleges upon the penal code ; and I sent for Mr. Kerr, 
who was then the principal of the Hindoo College, and consulted him upon it ; 
and he read the code, and said that he felt he should have no difficulty in making 
his students acquainted with its provisions. 

1980. Was that part of the code which was translated, relating to offences 
against the person, published for the information of the natives, as intended Acts 
usually are 1 

I am not aware ; it was sent home ; but I am not aware of anything further 
that was done with it : for anything that I know, it slumbers at the India 
House. 

1981. You were asked just now, in relation to the penal code,whether any steps 
had been taken in India to make it known ; whether steps were taken advisedly 
or not for the purpose ; was not it the fact that it did become known ; did itnot 
become known in the Bombay Presidency, for instance ? 

I have no doubt that it became known over a very large portion of India. 
I have no doubt that it became known to a very great number of natives — to all 
those natives who are able to read English, and who take an interest in such a 
subject. 

1982. Was any application made from the Bombay Government to the 
Government of India upon the subject of this penal code ? 

Yes, more than one application was made by the Government of Bombay to 
have this code enacted for that Presidency. I was then in the Council, and 
I urged it upon the Council, founding myself upon a section of the Charter Act — 
I think it is the 66th section — which says, that when either of the subordinate 
Governments desire that any law should be passed for them, the Supreme 
Council shall either pass the law, or shall assign reasons in writing to those 
Governments for not doing so. I called the attention of my colleagues to that 
section, and urged that we had no reason for not giving Bombay the code for 
which they asked. Though my colleagues were not satisfied that it was fit to be 
enacted for Bengal and for the rest of India, yet they were not prepared to make 
any objections to it; therefore I thought they ought to have given it to the 
Government of Bombay, when they asked for it for their Presidency ; and I wrote 
a minute upon that, which minute I have here, and shall be glad to put in as 
part of my evidence. 

The same is delivered in, and read, as follows : 


Report of the Law Commission on the Penal Code. 

I have signed this Report, and fully approve of it ; but I think it ought to be known to 
my colleagues, and to the home authorities, that the great labour which has been bestowed 
upon it, and the great merit which, in my opinion, it possesses, are Mr. Eliott’s, and his only. 
The Report is entirely his composition ; and all the assistance I have rendered him has con- 
sisted in discussing with him the various subjects of which it treats, and in occasionally sug- 
gesting additions, retrenchments or corrections. The Report appears to me to show decisively 
that the chapters of the Penal Code which are examined in it have passed successfully through 
that ordeal to which they have been very properly subjected — Imean the criticisms of the judges 
of the Supreme and Sudder Courts — and I have no hesitation in recommending that these 
chapters should be substituted in the Mofussil for all the existing law on the subject. The 
Bombay Government has more than once asked for the Penal Code, and, according to the 
Charter Act, we ought either to give them what they ask for, or to assign reasons for the 
refusal. If it is thought desirable not at once to change the law throughout the whole of 
India, Bombay offers itself, by the mouth of its Government, to take the lead in this 
great improvement. With regard to the Presidencies. I do not at present make any 
recommendation. I reserve myself until it shall be decided whether we are to go on with 
two systems of law, whose defects are of an opposite kind, one sort administered by judges 
who have been tiained by jurisprudence, the other by judges who want that preparation; 
or whether we are to have one system for British India, framed according to the best lights 
of the present day, and to place at the head of the judicial establishment, which is to admi- 
nister that system, the men who have had the regular education of professional lawyers, 
associated in one and the same Court with the men who have had most experience of the laws 
and usages of the several native races who inhabit this peninsula. When I arrived in this 
country, and endeavoured to take a survey of the vast field of legislation which Parlia- 
ment 
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nent had marked out for the Law Commission, with a view to devise a regular plan for C. H. Cameron, 
its proceedings, 1 felt strongly impressed with the expediency of beginning with tire Pre- Esq. 

sidency towns. 1 thought that by abolishing all those technicalities of English law and pro- 

cedure which aie not the technical form of any really useful principle, and by uniting in 7th June 185s. 
one Couit of original jurisdiction all those powers which experience has shown to be bene- 
ficial in that variety of Courts and systems which lias sprung up without any general design 
iu England, we should be able to produce a scheme of judicature which, being framed by 
selection from the greatest variety of long-tried materials, would probably be the best that has 
ever existed, and would, of course, afford the best model foi imitation in reforming the Courts 
of the Mofussil. But having been foiled in every attempt to make progress iu this direction, 

I am now disposed to recommend that every improvement which we may desire to introduce 
into India should be introduced into the Mofussil. It is tiue that Bombay has been a 
partial exception to the general resistance* which the judges of the Supreme Court have 
felt it their duty to offer to the innovations of the Law Commission. Sir John Awdry 
declared himself ready to administer the Penal Code ; and Sir Erskine Perry is piepared to 
do that, and also to pieside in a Civil Court, fmmed upon the plan suggested by the Law 
Commission ; but the chief justices at Bombay have hitherto taken a different line ; and Sir 
David Pollock has so recently arrived, that it would scarcely be fair to addiess to him a 
question which he could not answer without a careful perusal of so long and elaborate 
a document as the Penal Code. Under all the circumstances of the case, the practical measure 
I lecounnend is, that we should accede to the request of the Government of Bombay, so far 
as to prepare an Act embodying those sections of the Penal Code which form the subject 
of the Law Commission’s Report, and enacting them for the Presidency of Bombay, 
except the local limits of the judicature of the Supreme Court ; and I would at the same time 
suggest that the Law Commission be directed to prepare a scheme of pleading and proce- 
duie, and a set of forms of indictment adapted to the definitions of crimes contained in 
these sections of the code. We might fix the second reading of the Act at so distant 
a date as to admit of tins scheme of pleading and procedure being prepared, embodied 111 
an Act, and read a fiist time, so as to be ready for the second reading at the same tune 
with the portion of the code to which they relate. 

Calcutta, 13 November 1846. C. H. Cameron. 

1983. You are very well acquainted with the condition of the people in 
Ceylon r 

Yes. 

1984. Have you ever been at Bombay ? 

I went out lately to Ceylon to look at some property which I have there, and 
in my way back 1 touched at Bombay. 

1985. You had no opportunity, while there, of forming any opinion as to the 
condition of the people ? 

No ; I was only there a week. 

1986. Were you ever at Madras? 

I have been at Madras three times ; a few days each time. 

1987. Are you of opinion that the penal code is so general in its application 
as to be capable of being safely applied to nations so totally distinct as the people 
ot the Upper and Lower Provinces, and the people of the Madras and of the 
Bombay Presidencies, and that it is equally applicable to all ? 

I should not venture to say it of my own authority ; but I will venture to say 
it, when we have the opiuions of civil servants who have lived in all the different 
parts of India. My own opinion was that the Law Commission ought to have 
travelled ; and I always thought that was the intention of Parliament. 

1988. Is that course of proceeding alluded to in the last Charter Act? 

Yes, it is alluded to, as f think your Lordships will see in the Act. 

1989. Will you read the section? 

It is section 53, which enacts that a Commission shall be established ; “ Be it 
therefore enacted, that the Governor-general of India in Council shall, as soon as 
conveniently may be after the passing of this Act, issue a Commission, and from 

time 


* JfoLe. I need hardly say that I am uot presuming to impute blame to the judges of the Supreme 

Courts. I, of course, think them in error, as I think the Law Commission in the right ; but as I 
am sure their resistance is conscientious, it would be the highest arrogance in me to expect that they 
Should waive their objections. I may mention, that Sir E. Ityan and Sir B. Malkin used to think 
favourably of the Paul Code while it was in progress, and also that they thought a fair trial should 
be .given to the subordinate Criminal Court proposed by the Law Commission. 

( 88 . 8 .) A A 2 
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C. H. (kimtron, time to time Commissions to such persons as the said Court of Directors, with 
Etq. the approbation of the said Board of Commissioners, shall recommend for that 

7 th jhoe~i 852 purpose, and to such other persons, if necessary, as the said Governor-general in 

7 5 ‘ Council shall think fit ; all such persons not exceeding in the whole, at any one 

, time, five in number, and to be styled ‘ The Indian Law Commissioners,’ with all 

such powers as shall be necessary for the purposes hereinafter mentioned ; and 
the said Commissioners shall fully inquire into the jurisdiction, powers and 
rules of the existing courts of justice and police establishments in the said terri- 
tories, and all existing forms of judicial procedure, and into the nature and 
operation of all laws, whether civil or ciiminal, written or customary, prevailing 
and in' force in any part of the said territories, and whereto any inhabitants of 
the said territories, whether Europeans or others, are now subject ; the said 
Commissioners shall from time to time make reports, in which they shall fully set 
forth the result of their said inquiries, and shall from time to time suggest such 
alterations as may, in their opinion, be beneficially made in the said courts of 
justice and police establishments, forms of judicial procedure and laws, due 
regard being had to the distinction of castes, difference of religion, and tho 
manners and opinions prevailing among different races, and in different parts of 
the said territories,” Then section 54 goes on to say, “ That the said Commis- 
sioners shall follow such instructions with regard to the researches and inquiries 
to be made, and the places to be visited by them, and all their transactions with 
reference to the objects of their commission, as they shall from time to time 
receive from the Governor-general of India in Council.” 

1990. Have any cases occurred within your knowledge, in which you think 
the power of visiting various parts of India in relation to their peculiar customs 
and laws would have been advantageous ? 

Yes, I think it would have been generally advantageous with regard to all 
their recommendations ; but I remember two instances in particular, in which I 
remonstrated against the orders of the Supreme Council, which amounted to a 
prohibition to travel and take evidence. The first was a matter which was 
referred to us in the early days of the Law Commission, relating to disputes 
between the indigo planters and the ryots, from whom they take the land 
upon which they plant the indigo; and respecting which they enter into con- 
tracts with the ryots, which frequently end in a battle with club-men for the 
. possession of the land. This had grown into a great grievance, and the Govern- 
ment referred the question to us ; I said that it appeared to me lo be one of those 
cases requiring that the section of the statute I have quoted should be attended 
to, and that the Law Commission should be sent into the district (Tirhoot, I 
think, was the principal district in which tho«e disorders used to prevail), and 
that they should make inquiries upon the spot to qualify themselves for recom- 
mending what might be an appropriate remedy : 1 think there was no answer 
to that representation ; we were not permitted to go. 

1991. From whom was the permission to travel to be obtained ? 

From the Government of India. I conceived that it was the duty of the 
Government of India to have directed the Commission to go into those districts, 
and to make inquiries upon the spot. They did not do so, nor did they 
attend to my remonstrance. The second case was the case of slavery, which is 
a special case, in which the statute enacts that inquiries shall be made ; and the 
Court itself had in various despatches often recommended that inquiries should 
he made in the places where slavery principally prevailed, in Assam and Malabar, 
for example. The Law Commission made a solemn protest, which they intended 
to attract the notice of the home authorities, and also of Parliament, as those 
reports were to be laid before Parliament. 

1992. What is the date of that? 

The 15th of January 1841. We recapitulated the preliminary correspondence 
which had taken place between the Government and the Commission, among 
which was a letter from our Secretary, dated 16th November 1838 : “ Our Secre- 
tary, therefore”, we said, “ wrote as follows : ‘With reference to an extract from 
a despatch from the Honourable Court of Directors on the subject of slavery, 
the Law Commissioners direct me to say, that if it is the wish of Government 
that they should now enter upon the general question of the abolition of slavery 
throughout India in execution of the intentions of Parliament, they would 

suggest 
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suggest that some of their members should be de tached for the purpose of local 
inquiry. They feel that without such inquiry it would be impossible for them 
to pronounce with confidence upon the time at which, or the means by which, 
the abolition of slavery can be effected with a due regard to those interests which, 
however iniquitous as regards the slave, appear nevertheless to have the sanction 
of legal right' They go on to say, ‘The Commissioners possess, it is true, 
much information in the shape of answers to questions addressed to the several 
Courts of Sudder Dewanny and Nizamut Adawlut But these questions were 
framed with a view to obtain such information as should enable the Commission 
to determine whether it was necessary to make any distinctions in the penal 
code in consequence of the legal existence of slavery ; and it is obvious that a 
much more searching and minute inquiry is necessary before the Commission 
can venture to recommend positive measures for the mitigation and ultimate 
abolition of slavery. They abstain from entering into any further details until 
they are informed whether it is the wish of his Honor in Council’ (the 
Governor- general was then absent in the North-West) ‘ that they should give their 
assistance to Government in executing the intentions of Parliament as expressed 
in the 88th section of the Charter Act. In reply, the Law Commission were 
informed that it was not the intention of the President in Council to direct them 
to institute an inquiry into the state of slavery in India in the manner they had 
suggested.’ Then the Law Commissioners go on to say in their report, ‘ The 
above detail has appeared to us to be necessary for two purposes : first, for the 
purpose of showing that we did not delay to enter upon the subject of slavery 
after we had been instructed to do so, although it was not without regret that we 
were compelled to withdraw our attention from several subjects on which we 
were engaged, and which, in our opinion, are of still greater importance than 
slavery ; and, secondly, for the purpose of showing that the report which we have 
-now the honour to present is not the result of such an inquiry into the subject 
as we should have thought it right to make, if we had been left to the guidance 
of our own discretion. As our reports are to be laid before the two Houses of 
Parliament, who are not cognizant of the details of our proceedings, each report 
ought, as it seems to us, to show the circumstances which may increase or 
diminish its value.’ ” 

1993. By whom is that signed ? 

That is signed by the Law Commission ; the Commissioners differed upon 
many points from one another, and therefore they reported separately. '1 he 
first part of the report is signed by Mr. Millett and myself; the second part is 
signed by Mr. Amos, Mr. Eliott, and Mr. Borrowdaile ; but all the five signatures 
are given to what I have read to your Lordships. 

1994. Was not slavery abolished about March 1842 ? 

I think so ; I do not remember exactly the date. 

1995. Can you give the Committee shortly the dates of the several proceed- 
ings with respect to the penal code : you have given the date of the presentation 
of the penal code prepared by Mr. Macaulay, and the date of the tw o reports of 
the Law Commission ; but you have not stated the date of the reference of those 
reports home ? 

I am afraid I cannot give that. My minute, recommending that the request from 
Bombay should be complied with, is dated the 13th of November 1840. There is 
one part of the history of the code which has not yet been stated. In this same 
minute I recommended that the Law Commissioners should be directed to prepare 
a scheme of pleading and procedure for carrying into effect the penal code : that 
recommendation was carried into effect by the Council of India. Directions 
were sent to the Law Commission to prepare such a plan of pleading and 
procedure. 

1996. You have stated that the code was sent home from India ; can you state 
the date of its transmission ? 

No, I cannot. 

1997. You stated Sir Edward Ryan’s suggestion upon the subject of the code ; 
was that a written suggestion r 

I do not know. 

(88 s.) a a 3 1998. You 
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1998. You stated that the purport of it was, that the code should he con- 
sidered in England, and finally disposed of ? 

Yes ; instead of that, I understand that it was sent back to India. 

1999. From your knowledge of the business before the Government of India, 
do you think it humanly possible that the Government could give the necessary 
consideration to the code ? 

No, I think it impossible, either to that code, or to any of the larger sugges- 
tions of the Law Commissioners. 

2000. Rut the Law Commission had plenty of time to devote to it ? 

Yes, it had nothing else to do ; it was created solely for those purposes. 

2001. When was the plan of criminal procedure presented ? 

That was the last thing I put my hand to before I left India, in 1848. 

2002. You also proposed a plan of a model Civil Court ? 

Yes. 

2003. When was that presented ? 

That was presented in the year 1844; Lord Ellenborough was then Governor- 
general. When I presented it as President of the Law Commission, Lord 
Ellenborough said that it was clear that the Council had not time or means to 
form an opinion upon such a large proposition of law reform ; and, therefore, 
that it must go home. I assented to that, and said I should be glad to write the 
•despatch which was to take it home. Lord Ellenborough said, “ By all means 
write the despatch and I wrote it accordingly. The despatch recommended 
that the report in question, and the plans which it contained, should be referred 
to competent jurists in England. 

2004. You also proposed a plan of civil procedure; when was that pre- 
sented? 

That was the 5th of February 1844. 

2005. You prepared also a plan for the abolition of the Recorder’s Court in 
the Straits of Malacca, and for the constitution of an improved judicature there ; 
when was that presented ? 

I have not got it here, and I cannot give the date at all, but it was while Lord 
Ellenborough was in India; it must have been in 1845 or 1840. 

2006. Will you state the other plans of law reform which you propose ? 

The next in the order in which they are mentioned m my petition, after the 
abolition of the Recorder’s Court in the Straits of Malacca, was a law of pre- 
scription and limitation; that was at a very early period, but I cannot give the 
precise date. Then comes a lex loci for British India ; the date of that report 
was the 31st of October 1840. 

2007. Now will you have the goodness to go through the different plans, 
taking first the plan of the model Criminal Court ; have you any observations to 
make upon that ? 

As to the plan of the model Criminal Court, what became of it I really do not 
know ; I know that nothing has ever been done upon it : it was a recommenda- 
tion by the Law C ommission to form a Criminal Court, and it went into the 
important subject of the jury, or the association of the public with the business 
of judicature ; it contained an elaborate dissertation upon that subject. 

2008. Will you state the principal points of that recommendation? 

The principal recommendation upon that subject was, that everyCourt should 
sit with a small number of the public associated with it ; three, I think, was the 
number fixed upon ; and that the judge should be bound to sum up and to 
explain the whole case to them, but that he should have the power of over- 
ruling their verdict. 

2009. Will you state the proposed composition of the model Court ? 

It was to consist of one judge sitting with three jurymen. 

2010. From what class were the jurymen to be chosen ? 

From the respectable householders of the neighbourhood. 


2011. Without 
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2011. Without any reference to religion ? 

With no reference at all to their religion, 

2012. Was the judge to be a European ? 

The judge was not necessarily to be a European ; he might either be a 
European or a native. 

2013. What class of cases was that Court intended for - 

The recommendation we then made applied only to offences not of the gravest 
character ; the direction sent by the Government of India to the Law Com- 
mission was to provide a subordinate Criminal Court for Calcutta; but the’ Law 
Commission took the opportunity of stating, as it always did in such cases, the 
principles which it entertained upon the subject of criminal judicature ; it was 
intended by the Law Commissioners as a model Court for general penal 
purposes. 

2014. Has the use of a jury as assessors, whose judgment might be overruled 
by the judge, been introduced at all into the practice of India ? 

No, I think it has not ; but before I went to India I was a Commissioner for 
the reform of the law in Ceylon ; I recommended it there, and it was established 
upon my recommendation, and it has worked well, in my judgment ; 1 should 
say that it is a question upon which there are great differences of opinion ; 1 do 
not think the* judges like it much ; a judge likes to sit with a jury, because it 
protects him from responsibility ; but a judge does not like to sit with this kind 
of jury, where he has the power of controlling the verdict, because it does not 
protect him from responsibility, and yet gives him all the trouble of making the 
whole matter clear to the jury, and of course of making it first clear to himself. 

2015. Does the system which you established at Ceylon exist now? 

Yes, it exists ; but there have been several alterations for the worse in it ; I 
have heard lately of a book published by a Ceylon civil servant, stating that the 
evils at present existing had resulted from deviations from my system. 

20 1G. Do you know in what proportion of cases the judge overruled the ver- 
dict of the jury ? ' 

No, I am unable to say that. 

2017. Has not the practice of trial by jury been used with great advantage at 
the political residences ? 

I believe it has ; that I believe was the result of a recommendation of the Law 
Commission : I believe it was the Assam judicature, or the Mysore, for which the 
Governor-general requested us to draw up a small code of procedure, and we 
inserted the principle in it. 

2018. Do you know with what success it has been carried out ? 

No, I cannot answer as to the success of it ; I think it has been applied in 
Assam, and Mysore also. 

2019. Not in the North-West Provinces ? 

Yes, I think by Colonel Tapp ; but l do not recollect what district lie ruled 
over ; I think he had the superintendence of the judicial administration of a 
district in the North-West at the time 1 am speaking of. 

2020. Has not trial by jury been introduced very frequently amongst the 
political residences in judging great offenders ? 

I cannot answer that question. 

2021. Is not the Puncheyat very congenial to the character of the natives ? 

I think it is, certainly ; the Puncheyat is a very ancient institution. 

2022. Will you explain what the Punches at is ? 

The Puncheyat is a meeting or court of a vdlage ; it is a meeting of five or 
more (the name implies “five”) inhabitants of a village to decide the disputes 
arising among the villagers ; but the Puncheyat sits without any judge presiding 
over it. 

2023. And the Puncheyat has an absolute jurisdiction ? 

The Puncheyat, I believe, has an absolute jurisdiction over the case. 
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2024. Will you state what the distinction i§ between the Puncheyat and the 

jury ? ' 

I am not sure that I can ; the Puncheyat, I presume, ‘is elected by the 
villagers ; and it is both judge and jury. 

2025. They are arbitrators ? 

Yes. 

2026. Not nominated by any superior authority? 

No. 

2027. Are they not selected ad hoc in each case ? 

Yes, I understand so ; but 1 do not know that they can be strictly called 
arbitrators, because, I believe, they are strictly bound by what they understand 
to be the law ; they have not an arbitrary discretion over the law. 

2028. Will you proceed now to state what occurred with respect to the plan 
of a model Civil Court and the plan of civil procedure ? 

The report of the plan of a model Civil Court was presented on the 15th of 
February 1 844 — I have related already what passed between Lord Ellenborough 
and myself at its presentation— then it was sent home with the despatch which, 
with Lord Ellenborough s assent, I had written. The despatch was a recom- 
mendation that it should be referred to competent jurists in England ; it was 
a report for the reform of the English part of Indian judicature. Your Lord- 
ships are aware that at the three Presidency towns the English system of 
judicature is the established system, and this was a plan for the reform of 
that system ; and I am happy to say that the principal recommendations in it 
were those which are now being adopted for English judicature in England, 
namely, the principle of the administration of law and equity in one and the 
same Court, instead of bandying the suitor backwards and forwards from a Court 
of Equity to a Court of Law, and the abolition of the Master’s Office ; that is 
to say, that the whole cause should be brought under the cognizance of the judge 
who is to decide it, and not that fragments of it should be broken off and referred' 
to a separate judge. Those two great changes recommended in that report are 
now recommeuded by the highest authorities in England. JThey were recom- 
mended by me more than ten years ago for the reform of English judicature in 
India. Then the report was sent home with a recommendation that it should 
be referred to competent jurists. A considerable time afterwards a despatch 
came out from England, stating that it had been referred by the home autho- 
rities to the Attorney and Solicitor-general and to the Company’s counsel ; the 
present Attorney and Solicitor-general were then the Attorney and Solicitor- 
general, Sir Frederick The-iger and Sir Fitzroy Kelly. The report of those law 
authorities was highly favourable to the plan ; they entirely approved of the 
union of law and equity in the same Court ; they entirely approved of what was 
also recommended by me, the union of small cause judicature with general judi- 
cature, instead of separating small cause judicature, and handing it over to 
inferior judges, making it an entirely distinct thing from the ordinary adminis- 
tration of justice. My report recommended that both sets of causes should be 
cognizable by the same Courts, and that recommendation also the Attorney and 
Solicitor-general approved of; but the despatch, singularly enough, instead of 
adopting these recommendations of the Law Commission, rather sneered at me 
as a law reformer. 

2029- What despatch do you mean, from the Court of Directors ? 

From the Court of Directors ; they ended by telling me to take Westminster 
Hall us my model. 

2030. What was the date of that ? 

I cannot give the date ; 1 have never seen the despatch since that time, and 
1 have no means of getting at the date; I think it was probably in 1847 ; but 
I have never seen the despatch since the day 1 saw it in the Council in India,, 
when it made such a strong impression upon me that I well remember its con- 
tents, though I do not remember the date. 

2031. What are the great evils now existing from the want of a general code 
in India ; and what are the advantages which you expect to be derived from the 
adoption ot such a code ? 


The 
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The great evils existing at present are the immense diversity of the laws, and 
the extreme uncertainty of them ; the expected benefit, of course, would be the 
removal of those evils, and obtaining certainty. 

2032. You are speaking now of the criminal code only? 

Of the criminal code only. What I have said has reference to the criminal 
code, but it applies, also, though not so strongly, to the civil law. 

2033. Your answer implies that there will be a great change produced by the 
code? 

Yes, I think there would be considerable change. 

2034. Your were understood to say before, that the change would not be 
great ; that it would he rather a change of form than of substance r 

I think so. I think the change in form would be greater than the change in 
substance ; but there would be a considerable change in substance ; I can give illus- 
trations of that : T remember a case occurring in which two Mahomedans, a Ma- 
liomedan man and woman, were found guilty of adultery. At Bombay adultery is 
punished criminally by the Mahomedan law ; and the Court which tried them, and 
the Company’s highest Court, the Nizamut Adawlut, was obliged to decide that the 
man should be sentenced to death, and the woman to 14 years’ imprisonment, that 
being the law. Of course, such a monstrous sentence as that was not executed ; 
but that was the Mahomedan law. Then another case I remember, which was 
also a case of adultery, where an East Indian was found guilty somewhere up the 
countiy, and sentenced to two years’ imprisonment. If he had committed 
adultery 20 times over in Calcutta, nothing could have been done to him. Those 
are anomalies which are wholly unjustifiable. 

2035. In the latter case you have stated, was not the offender pardoned, in 
consequence of his being a Christian ? 

1 do not recollect how it ended ; I dare say he was pardoned. 

203(3, Would there be any objection by the Mahomedan population to an alter- 
ation of those laws* 5 

No, I do not think there would. We have never said that we repealed any 
such law ; because their law is part of their religion ; but what we have always 
said is, that our Courts should no longer continue to administer that part of the 
law, and that our law is substituted for it in the administration of justice in 
our Courts, and they do not make any objection to it. Then there was another 
case, which was a case of perjury. The Superior Court, the Sudder Adawlut, had 
laid down a certain definition of perjury, applying to the case of a man who has 
made contradictory statements upon oath, and the judge who tried the case 
felt himself bound, by this definition laid down by the Superior Court under 
which he was placed, to decide that the man wa3 guilty of perjury, although he 
was not satisfied that there was any malus animus at all. lie said, “ The prisoner 
appears a weak, ignorant creature, and may possibly have erred as much from 
intellectual incapacity as from vice;” but the mannas punished by imprison- 
ment, with labour and irons, for a year ; though, for anything that appears, he 
had not committed any offence. 

2037. Was that owing to a difference in the code ? 

The new code would, of course, provide that no such definition as one in- 
volving such an absurd and iniquitous consequence should continue to exist. 

2038. That would be by the substitution of a belter definition, and not the 
mere establishment of uniformity ? 

It would not make such a case impossible by mere uniformity, but by the 
goodness of the code. 

*2039. Are there any other cases that you can mention, showing the inequality 
and uncertainty of the laws ? 

I have no doubt that you could find a great number of cases, if proper inquiry 
were made. 

2040. Are many complaints practically made by persons administering justice 
in India, that there are great inequalities and great defects in the present system 
of law ? 
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c. if.Gomron, * Hhinlfthat nearly allthelndia authorities consider that thtf enactment of this 
**?• ntode iroald be a great advantage. 

7 th Junet}*53. 2041. Do you recollect a minute of Sir Charles Metcalfe’s upon this subject, in 
' February 1829 ? 

Yes. 


2042. Will you have the goodness to read it ? 

“ The only objection that strikes me to the spread of a British Christian popu- 
lation in India id "the existing discordance of the laws by which our English and 
our native subjects are respectively governed. This objection will, no doubt, in 
time be removed, and the sooner the better, by framing laws equally binding on 
both parties in all concerns common to both, and leaving to all their own suitable 
laws in whatever peculiarly concerns themselves alone. The present system of 
judicature in India, by which the King’s Court is rendered entirely separate from 
the local administration and institutions, and often practically subversive of their 
power and influence, is fraught with mischief ; and that part of the system which 
makes our native subjects, under some circumstances, liable to the jurisdiction of 
the King’s Court ; under some to that of the Company’s Court ; and under some 
to that of both, without regard to residence, or any clearly defined limitations by 
which our native subjects can know to what laws or courts they are or are not 
amenable, is replete with gross injustice and oppression, and is an evil loudly 
demanding a romedy, which can only be found in a strict local limitation of the 
powers of his Majesty’s Court, with regard to the persons and property of native 
subjects, or in an amalgamation of the King’s Courts with the local judicial insti- 
tutions,' under a code of laws fitted for local purposes, and calculated to bestow 
real and equal justice on all classes of subjects under British dominion in India.” 
I entirely assent to all that ; and I think I can undertake to say that if the 
Law Commissioners had been properly supported from home, and if its recommen- 
dations had been attended to, as I think they were entitled to be attended to, a 
great part of all these evils would have been removed, and all of them would havo 
been in course of removal. 

2043. You think that there would be no difficulty, from the religious feelings 
of different portions of the population of India, in enforcing the new penal 
code? 

I think the penal code makes ample provision for that ; but there are no doubt 
cases in which their religious feelings have been affected. 

2044. Do you mean in penal matters ? 

No ; in questions of property. 

2045. Are you aware that an extract from Lord Metcalfe’s minute was relied 
upon in Parliament in support of the provision of the law which appointed the 
Law Commission in India ? 

Yes; I remember very w-ell that it was quoted by Lord Glenelg; and I also 
remember opinions to the same effect being quoted from Sir Charles Grey and 
Sir Edward Ryan ; and to all those I entirely assent ; and for the evils there set 
forth, I think the Law Commission proposed an appropriate remedy. 

2046. Sir Charles Metcalfe’s minute refers to a diversity in the law, as applied 
to the natives of Europe, and to the natives of India ; you do not propose to sub- 
ject the natives of Europe to the same law as the natives of India ? 

No, I do not. I have here a correspondence which passed between Lord 
Ellenborough and myself, just before I left England ; with Lord Ellenborough’s 
approbation I should be glad to read this, with reference to the general duty 
which the Law Commission was going to fulfil in India. The correspondence 
began by a letter from Lord Ellenborough to me. 

The Letters are read, as follows : 

Sir, India Board, 23 January 1835. 

As in the course of your travels through different provinces of India, in the execution 
of your official duties as one of the Indian Law Commissioners, you will have many oppor- 
tunities of forming an opinion as to the assessment and collection of the revenue, ana the 
opinion of a fresh and unprejudiced mind upon those subjects would be of much value, I 
venture to express a wish that you will have the goodness to faVour me from time tt> ! time 
with the result of your observation and inquiries on these important points. 


You 
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You will find the revenue assessed and collected in various ipodes, and I wish to know 
which of the various modes appears to you to be the best, and how far the sever*! different 
systems are^apparently adapted to the districts m which they are established. 

Your attention will naturally be directed to the native colleges. It is, I apprehend, from 
those colleges that we must for some time draw the natives qualified to exercise the 
functions or fiscal and judicial administration. It is of importance, therefore, that while 
proper opportunities are afforded in those colleges of instruction m mathematics, logic, and 
other sciences, there should likewise be afforded in them the means of acquiring all such 
knowledge as is of practical use in thesubordmate offices of Government, and yet more, that 
the moral discipline in them should be such as may tend to form upright and trustworthy 
public servants. I am anxious to be informed how far this is the case, and to know what 
alterations you would suggest for the accomplishment of this object. I request you will 
inquire of what religion and of what class in society the students most commonly are; what 
are the acquirements, and what the character of their instructors; and whether the persons 
educated m the colleges have generally been distinguished above others in the public 
service. It lias been considered that a practical knowledge of revenue administration is of 
the gieatest use to Europeans placed in judicial situations, and it may be right that their 
education should commence m the revenue department; but surely before they can be 
safely entiusted with the administration of the law, they should know something about it. 

I fear there is little opportunity of acquiring this knowledge, and I should be glad to be 
informed in what manner you think it would be most conveniently afforded, and a class of 
men created who, with some acquaintance with the general principles of law, should be 
learned in the law which is established in India. 

A matter of much importance is the police of the countiy* My impiession is, that the 
fittest persons lor the direction of the village police would be found amongst the non* 
commissioned officers of the native regiments. 1 have not m view the abolition of any of 
the hereditary offices of police which exist in many parts of India, but the giving of 
efficiency to the general police. 

I appiehend that the best administration we have ever given to any part of India has 
been that which has been tempoianly established m a newly-conquered distiict, an admi- 
nistration by natives under Euiopeau superintendents, and but tew of them, but I am m 
doubt whether the success of this admmistiation may not have arisen fioin the circumstance 
of the ablest men having been selected as superintendents rather than from any inherent 
vntue in the system. You will find that the limited number of the civil servants, and the 
lules by which their promotion is regulated, oppose the most seiious obstacles to the good 
government of the country. The difficulty will be not so much to discover a good system 
.is to find agents of sufficient ability to cany it into effect. 

Yon have to frame a system of civil and criminal administration which shall control the 
European settler, without lowering the Euiopean character, of which the ascendancy and 
even the pride must be pieserved. You must make justice accessible to all, and cheap not 
only to the suitor, but to the Government, for our financial difficulties are such that an 
mcicase of charge to afioid a better administration would render necessaiy an mciease of 
taxation, and thus in an impoverished country produce general suffering far greater than the 
individual suffering it might tend to remove. 

I see no ultimate remedy for all the evils which exist m India but the employment of 
natives very extensively m the civil administration. Natives able and willing to serve it 
may be easy to find. The difficulty is to find them honest ; and the great object of our 
legislation and of our Government should be to form a class of trustworthy public servants, 
and under them a moral people. 

Mygoneial idea is that even now three or five natives might be usefully and safely 
employed as assessors to the judge, whether native or Euiopean, with powei to examine 
witnesses, and to give and record an opinion, it not being made nnpeiative upon the judge 
to adopt it. 

I do not see how the inferior Courts can be kept in order without frequent circuits of the 
superior judges, not so much for the purpose of hearing formal appeals as for that of 
afioulmg to the people the means of making known their complaints. 

Many of the countries of the East have, we know, been very well governed ; and the best 
mode of governing India will probably be found to bear more resemblance to the best prac- 
tical form of eastern administration than to the best European theory. 

I feel satisfied that it will he your object to disturb as little as possible the ancient institu- 
tions and customs of the people. It is by respecting these that we have raised and hitherto 
maintained our empire. There are amongst the natives of India men who have higher 
personal pride than is ever seen in Europe ; yet even this must be respected in our mode 
of administering the law. You will, I am sure, endeavour to adopt eveiy where the system 
to the people, and above all things avoid uniformity in a country ruoie various than Europe. 
What might succeed m Bengal would pi oduce insurrection in the North-Western Provinces 
and in the Deccan. Whatever may be the ignorant haste of philosophers in England to 
see from day to day some great alteration m the laws and administration of India, and 
whatever may be your desire to prove that you have been a zealous and an industrious 
investigator, 1 feel confident that you must have too deep a sense of the responsibility with 
which you are invested, having practically in your hands the future happiness of a great 
people, and the future security of a vast empire, not to pause long and anxiously before 
you recommend any material change. There may be as much boldness, and as much 
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wisdom, and as much real service in resolving to do nothing as in the most extensive and 
glittering revolution. 

You aie aware that there will not be any official correspondence between the Indian Law 
Commissioners and the India Board ; you will communicate officially only with the 
Governor-general in Council ; whatever communications you may do me the favour to make 
to me, I shall consider private or public, as you may desire , m the latter case, I should 
place your letters in the judicial department at the India Board, where they would remain 
for the use of my successor, but not liable to be called for by Parliament. 

Perhaps this will be the best course. 

I shall be most happy to see you at any time before your departure, and I will give my 
best consideration to any points you may wish to submit to me. 

If in the course of your inquiries you should have occasion to lefer to any papers at the 
India Board, every facility will be afforded to you. 


I have, &c. 

(signed) Ellenborougu. 


My Lord, Chestev-street, 20 January 1635. 

I have the honour to acknowledge the receipt of your Lordship’s letter of the 23d instant, 
and beg to assure you that I will give my most careful attention to the subjects to which 
your Lordship is pleased to direct it. 

In my present position it would not be fit that I should occupy your Lordship’s time with 
my immature views regarding questions upon which the inquiries and reflections of my 
colleagues and myself ought to throw much light. 

There is, however, one passage in your Loidship’s letter which suggests to me the pro- 
priety of laying befoic you what l consider to be the scope of the very important commission 
with which my colleagues and myself have been honoured. 

The passage l allude to is the following: “l feel satisfied,” your Lordship does me the 
honour to say, “that it will be your object to disturb as little as possible the ancient institu- 
tions and customs of the people and a little further on, “ You will, I ain sure, endeavour 
to adopt cveiy where the system of the people, and, above all things, avoid uniformity in a 
country more various than Europe.” 

The mam scope of the Indian Law Commission, as I undeistnnd it, is not to alter the 
lights with which the natives of the British Empire in India are now invested ; but to ascer- 
tain what those lights aie, to define them, and to devise means of effcctuahy protecting and 
enforcing them. 

We are to asceitaiu what the existing rights aie by the study of Hindoo and Mahomedan 
law books, and by consultation with Hindoo and Mahomedan lawyers; by the study of the 
regulations of the Bntish Governments, and the decisions of the Biitish Courts, and by 
inquit its earned 011 at those places where there is ieaM>n to believe that local peculianties 
exist of sufficient importance to form pait of the corpus '{••-is ; the less important local 
peculiarities being left in the condition of customs, to be proved in each suit by those who 
allege then existence. 

We me then to define the rights thus ascertained, that is to say, we are to express them in 
a series of accurate, consistent, and well-m ranged ptopositions, fit to receive the expiess 
sanction of the Leuislatuie, separating those rights winch obtain over the whole of our 
empire fiom those which obtain only over one or more divisions of it, and those again from 
such as obtain only ovei one or more subdivisions. 

We aie then to devise the means of effectually protecting and enforcing the lights which 
we have thus asceitained and defined ; that is to say, we are to recommend what (con- 
sidering all the cncumstances of the people who compose our Indian Empire) appears to be 
the best judicial establishment, the best law of actions, civil and criminal, and of evidence, 
and the best police. 

If 1 have here taken a correct view of the great enterprise in which I am going to be 
engaged, it involves, your Lordship perceives, no alteration of existing lights, either by the 
substitution of uniformity for diversity, or in any other way. 

There is, howevei, a secondary class of rights, such, for example, as a right of action, a 
right of appeal, &c , which exist only for the sake of those prinmiy rights of which I have 
been speaking, ami aie valuable only as conducing to their maintenance ; and with regard to 
this secondaiy class, it is probable that in performing the last of the thiee duties 1 have 
described, we shall have to recommend changes — for a well-considered change in these 
secondary lights may have the effect of jnitting the ptojile in tiie. substantial and practical 
possession of primal y rights, which now perhaps exist only in name. It is to be observed, 
too, that the secondary rights ns they now exist in our Indian dominions are almost entirely 
of European institution, and possess already a great degree of uniformity. 

It U indeed possible that some of the primary rights existing in India may be found to 
be of an inconvenient kind; and it is probable that their inconvenience will become more 
manifest when the labours of our commission shall have exhibited the rights themselves 
more distinctly; but I can with the utmost sincerity assure your Lordship that I consider 
any change m them to be one of the most delicate and difficult tasks which a Legislature 
can be called upon to perform, and one which I should never recommend without pioviding 
complete indemnity tor those who may suffer, nor until sedulous endeavours have been used 
to bring the public mind into a flame favourable to the alteration. 

1 have expressed myself as concisely as jiossible, both from the fear of intruding unrea- 
sonably 
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flonably upon your Lordship’s time, and also because you will find the subject of the Indian 
Law Commission discussed at length and with great ability in the draft of the general legis- 
lative despatch (dated 10th December 1834), containing instructions for carrying the new 
Act into effect, as it was originally sent from the India House. 

I feel much honoured by the desire your Lordship expresses, that I should communicate 
to you the result of my observations and inquiries on the assessment and collection of the 
revenue, and, by your Lordship’s permission, to address you on the subjects which will 
come under my consideration as an Indian Law Commissioner; and I beg to offer you my 
sincere thanks for the readiness with which you have promised me, and indeed have already 
afforded me, access tc yourself and to the documents of your office. 

I have, &c. 

The Lord Ellenborough. (signed) C. H. Camehon. 


Sir, India Boaid, 20 January 1835. 

I have the honour to acknowledge the receipt of your letter of this day’s date. 

It lias given me much satisfaction, for I feel that nothing but good can arise to the people 
of India from investigations carried on m the spirit you manifest. 

My appichension is that you will find that, in older equally to maintain m all parts of 
the country the primary lights to which you have adverted, the rules of civil and criminal 
juiisdiction must be vanous, not uniform ; that the judicial establishment cannot be every- 
where the same ; and that theie must be mateiial dift’eiences in the mode ol organizing the 
police, and in the powers entrusted to it; but upon these subjects I can speak only from 
the geueial impies-ion left upon my mind by what came before me four years ago. 

I shall only add, that it is vety gratifying to me to see the tempci in which you under- 
take your important task. Whatever maybe lecommcnded by you and joui colleagues 
will be considcipd by me with every disposition to find reason to acquiesce in youi opinions ; 
but the little expci lence I have had in Indian affairs has taught me the necessity of extreme 
caution, and the expediency of hearing much and reflecting long before I come to a decision. 

I remain, &c. 

C. H. Cameron, Esq. (signed) Ellenbobough. 


2047. Did the code carry out that principle of merely altering secondary 
rights with a view to the enforcement of primary rights? 

The civil code has never been made. 


2048. You were understood to say, that the code of law which has been 
drawn up was intended merely to be applicable to the native laws ? 

If the recommendations of the Law Commission had been adopted, there would 
have been three codes : the Mahomedan law would have been codified, the 
Hindoo law T would have been codified, and there would have been a third code, 
which would have been the lex loci, which will form a subsequent head of my 
examination. 


2049. The Mahomedan law would have been modified in its principles ? 

The Mahomedan penal law would have been swept away altogether. There 

would have been one penal code, which would have superseded all the penal laws 
now existing. 

2050. Would it have been applicable to Europeans ? 

Yes, to every body ; and it was to be administered by all the Courts, 

2051. What are the advantages which you expect to derive from a uniform 
code : 

The removal of the evils of diversity, and more particularly of uncertainty. 
The present penal law of India is extremely uncertain. In the Presidencies 
there is the unreformed penal law of England, which is not a bad system 
as regards the substantive part of it; but it is a very difficult system to un- 
derstand- to understand, it requires an antiquarian knowledge of the juris- 
prudence of England. 

2052. You said that the same penal code was to apply to all persons in India : 
in the case of the crime of adultery, that is penal in India ; do you propose to 
subject Europeans to penalties for that crime ? 

No, t,o remove all penalties. 

2053. And from the natives too : 

Yes. 


2054. And, they would agree to that, would they? 

Yes, I believe that was so provided in the code, that adultery was to be 
no longer penal. 
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2055. Did the penal code enact the same penalties for all classes of persons 
in India ? 

No, the penal code applied to every body; but in the penal code itself, there 
were various provisions with respect to various classes in the country ; but the 
code itself would be the penal law of the whole of India. 

2056. Will you explain the nature of the diversities which exist in the penal 
code? 

I was absent from illness during the greater part of the time occupied 
in preparing the penal code, and I cannot undertake to explain all its details 

2057. Are they such as would destroy uniformity ; are there different punish- 
ments for the same offence according to their race and religion ? 

I cannot answer that. Imprisonment to a native of India is a very different 
punishment from what it is to a European. Imprisonment for a long period in 
an Indian gaol would probably be death to a European, not to a native. The 
natives of the lower classes rather like it if they are well treated ; therefore, the 
penal code provides, that when a person, not of Asiatic birth, is sentenced to a 
long imprisonment, the Government may commute the sentence into transporta- 
tion or banishment. All those diversities are taken into consideration. The 
penal code, I think, takes sufficient note of all those diversities. 

2058. Then, the punishment laid down by the law for the commission of a 
crime by a European is different from the punishment laid down by the law 
for the commission of the same crime by a native r 

Yes, it is formally different, in order to make it substantially the same : in 
order that the European may not be visited more severely than the native 
would be by imprisonment, the period of imprisonment of the European is 
shorter than that of the native. 

2059. Does any diversity exist between the punishments imposed upon the 
different sects of which the native population is composed : 

I cannot answer that. With regard to the provisions of the penal code, I 
should much prefer that the Committee should examine one of the authors of it 
rather than myself. 

2060. Is the diversity of punishment for the commission of the same crime 
always in favour of the European ? 

By no means ; there is no favour shown to Europeans in the code ; there 
is no favour shown to any body ; it is a thoroughly impartial code. I am not 
sure whether the form in which the difference is made is not merely by leaving 
a full discretion to the judge. 

2061. Is the abolition of the district Courts, by which Europeans are tried, 
part of the plan ? 

The scheme of the Law Commission was, that a general Court of Appeal 
should be formed in each Presidency, called the College of Justice, consisting of 
the judges of the Supreme Courts and the judges of the Sudder Courts, and that 
that should be the general Court of Appeal from all the Courts in the country, 
civil and criminal. Then the Courts of First Instance all over the country 
would administer three codes of civil law, and the new code of criminal law, with 
an appeal lying to the general Court of Appeal. 

2062. There would be but one law and one set of Courts for all India ? 

One system of law procedure for all India, formed principally by a combina- 
tion of the different systems now existing, and containing within itself discre- 
tionary powers to meet diversity of habits and customs. 

2063. Would it be possible to establish a general Court of Appeal, even without 
altering the law ? 

Yes. 

2064. Would that be of great advantage ? 

Of very great advantage ; I know no reason whatever why that should not be 
done immediately. 

2065. You have stated that the members of the Supreme Court of India 
themselves expressed opinions in favour of a remodelling of the law upon the 
principles upon which you describe it to have been the intention of the Law Com- 
mission 



ON tHE EAST INDIA COMPANY’S CHARTER. 


199 


mission to ' act, and in conformity, likewise, with the opinions of the late Lord 
Metcalfe ; will you have the goodness to read the opinion expressed by the judges 
of the Supreme Court ? 

They say, a In this state of circumstances no one can pronounce an opinion or 
form a judgment, however sound, upon any disputed right of persons respecting 
which doubt and confusion may not be raised by those who may choose to call it 
in question ; for very few of the public, or persons in office at home, not even 
the law officers, can be expected to have so comprehensive and clear a view of 
the present Indian system, as to know readily and familiarly the bearings of each 
part of it on the rest. There are English Acts of Parliament specially provided 
for India, and others of which it is doubtful whether they apply to India wholly 
or in part, or not at all.” That occurred constantly while I was in Council. 
Doubts frequently arose whether English Acts applied or not. “ There is the 
English common law and constitution, of which the application, in many respects, 
is still more obscure and perplexed ; Mahomedan law and usage ; Hindoo law, 
usage, and scripture ; charters and letters patent of tho Crown ; regulations of 
the Governments, some made declaredly under Acts of Parliament particularly 
authorizing them, and others, which are founded, as some say, on the general 
powers of Government intrusted to the Company by Parliament, and, as others 
assert, on their rights as successors of the old native Government. Some regu- 
lations require registry in a Supreme Court, others do not ; some have effect 
generally throughout India, others are peculiar to one Presidency or one town. 
There are Commissions of the Governments, and circular oiders from the Nizamut 
Adawlut and from the Dewanny Adawlut ; treaties of the Crown, treaties of the 
Indian Governments, besides inference drawn at pleasure from the application of 
the droit public and the law of nations of Europe to a state of circumstances 
which will justify almost any construction of it, or qualification of its force.” 
That again was a topic almost constantly occurring in Council, as to the 
application of the European law of nations to the semi-subordinate powers of 
India. 
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2006. Will you refer, also, to the opinion of Sir Edward Ryan and of Sir 
Charles Grey ? 

Sir Edward Ryan said, in a minute dated 2d October 1829, “ The great exten- 
sion of the British territories since the Charter of 1774, has given to the Court 
a range of jurisdiction, which, at places remote from Calcutta, can only be 
considered a mockery of justice, if it be not the means of fraud and oppression. 
There can be no doubt, therefore, that difficulties and inconveniences are con- 
stantly arising from the undefined and uncertain state of the Court’s jurisdiction, 
which are alike perplexing and harassing to the suitors, the judges, and all who 
are concerned in the administration of justice.” The opinion of Sir Charles Grey, 
who filled the office of chief justice, as expressed in a minute of 2d October 
1820, is as follows . “ It may be doubted whether the present state of things, 
which I believe to be unexampled in the history of the world, can last 
much longer. Throughout the greater part of India there are to be found some 
individuals at least of four distinct classes, each of which is supposed to live 
under a distinct system of law, and to have different rights and different duties, 
but none of them accurately defined. There are persons born in the British 
Islands, Hindoos, Mahomedans, Asiatic Christians; and besides all these, there 
are in many parts foreigners and subjects of Great Britain who have been bom 
neither in the British Islands nor in India, as to whom, I believe, there is no one 
who, consistently with usage, can say with any just confidence what law it is 
which applies to them. Hitherto it has been possible to make shift ; but as the 
native Christians, British and colonial persons and foreigners, shall increase in 
numbers and pervade India — a result which must gradually take place — matters 
may be brought to such a pass as would scarcely be tolerable.” 

2067. Do you agree in the opinions there staled ? 

I do entirely ; it is to remedy that last evil that the lex loci was devised by the 
Law Commission. 


2068. Do those evils so described press, in your judgment, with any peculiar 
seventy upon the classes of Christian subjects in India ? 

Yes ; I think they press with peculiar severity upon those Christian subjects 
who are called East Indians, and also upon the Armenians, for they have really 
(88. 8.) bb 4 no 
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no law applicable to them, there being no lex loci in India out of the Presidency- 
towns. In the Presidency towns the English law is the lex loci ; out of the 
Presidency towns there is none. The course of the Company’s Courts is to 
inquire what is the law of the country of every man that comes before them. 
If a Frenchman comes before them, they consult the Avocat-general at Cliander- 
nagore, and get his opinion. If a Portuguese comes, they go to the Portuguese 
law authorities ; and so with regard to all foreign nations. But with regard to the 
East Indians, they, not being entitled to the law of the Supreme Court, have no 
law at all. 

2069. Have not they the law of their mothers ? 

I think not. 

2070. Must it not have been under the law applicable to the mother that the 
East Indian you mentioned was condemned to imprisonment for adultery ? 

No; that was under the general Mahomedan criminal law, I imagine, to 
which all persons in the Mofussil, except British subjects, as they are called, are 
liable. If an Englishman had committed the same act, he could not have been 
touched. The condition of the Armenians, again, is a very peculiar one : the 
Armenians consider themselves a separate nation ; but it is perfectly clear that 
in point of general jurisprudence all Armenians who are born in British India are 
subjects of the Queen, though not so in the narrow sense used in Indian legis- 
lation. They have no law applicable to them except an anonymous manuscript 
book, conjectured to be a compilation from two old codes, one enacted by King 
Johannes Bagration about the year 1046, and the other a code which was com- 
piled in the beginning of the 13th century by an Armenian jurist, Mechithnr 
Ghosh. The Mofussil Courts raked up that book so conjectured to be a compi- 
lation from those two old codes ; but no translation, nor any copy of them, exists 
in India, nor are there any learned men among the Armenians to expound the 
laws contained in those authorities ; indeed, till lately, we never heard of their 
existence. 

2071. What law is administered to the Parsees? 

The Parsees have customs of their own, but they are also partly in the con- 
dition I have been describing ; they have, however, a good many customs of 
their own, and they have the Zendavesta, the Great Book of the Parsee religion ; 
but I believe they do not appeal to it as a law book. 

2072. Do these observations refer to civil procedure ? 

Not to civil procedure, but to civil substantive law ; the law which regulates 
the rights of men in civil matters, not the law which regulates the mode of 
enforcing those rights. 

2073. Will you state what further took place with respect to the plan which 
you proposed, for the reform of the English part of the Indian judicature ? 

I described to your Lordships the despatch which came out with the opinion 
of the law officers of the Crown, and which ended by desiring me to take West- 
minster Hall for my model — which. I did not take for my model, certainly ; I could 
not ever be persuaded to do so. That despatch enclosed the opinion of the 
Attorney and Solicitor-general, which opinion was in favour of a great part of 
the reforms that I recommended ; but the despatch spoke sneeringly of my 
reforms, and sneeringly of their opinion. 

2074. What was the date of it ? 

I suppose it must have been 1847. Then the Law Commission, being stopped 
in that course of reform, proposed to establish a Small Cause Court, with, how- 
ever, a very high limitation — a limitation of 1,000 rupees, which is 100/., which 
was to be administered upon the same principles as the Court of unlimited juris- 
diction, which I have already described. It was admitted on all hands that a 
Small Cause Court was very necessary at Calcutta ; there was one existing there, 
but a very inadequate one. The Supreme Court had interfered with its jurisdiction 
(I do not mean illegally), and contracted it very much, and made it very inefficient 
for the purposes for which the Court was established. The Law Commission had 
taken the opportunity of framing the Act for a Small Cause Court upon those same 
principles. That was sent home, and there came out a despatch from the home 
authorities, prohibiting us from passing any law upon the subject, without pre- 
vious sanction. Now that order, I rather think, is illegal, for the statute which 

sets 
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sets up the Governor-general in Council to legislate for India, gives the largest 
possible powers, which I need not read, and specifies only two excepted cases in 
which the Legislatm e of India is not to pass a law without the previous sanction 
of the home authorities, this case not falling within either of those two excep- 
tions. 

2075. Will you state the exceptions ? 

The previous section says, that the Acts of the Council of India shall have the 
force of Acts of Parliament. Then comes the 46th section, which says, “ That it 
shall not be lawful for the said Governor-general in Council, without the previous 
sanction of the said Court of Directors, to make any law or regulation whereby 
power shall be given to any courts of justice other than the courts of justice 
established by his Majesty’s charters, to sentence to the punishment of death any 
of his Majesty’s natural-born subjects born m Europe, or the children of such 
subjects, or which shall abolish any of the courts of justice established by his 
Majesty’s charters. ” 

2076. Those exceptions, in your judgment, leave all cases not recited in it in 
the unrestrained power of the Government of India ? 

I think that is perfectly clear ; but 1 say it with submission, because I believe 
the Attorney and Solicitor-general gave an opinion to the contrary. 

2077. What is the date of the despatch prohibiting you from passing any law 
upon that subject ? 

I have not the dates of the despatches ; I think it must have been in 1847. 

2078. Have the home authorities power to direct the passing of any Act 
upon any subject ? 

I think not. 

2079. They may direct the repeal, but they cannot direct the passing of anv law ' 

I do not know that they can direct the repeal, but they have authority to dis- 
allow any Act ; if they think the Legislature m India is going on wrong, the 
regular way in which they remedy that is bv disallowing its Acts. In the 
excepted cases, no Act can be constitutionally passed without the previous sanc- 
tion of the home authorities. That appears to me to make it clear that the Court 
has no power to issue such an order ; but I think also, upon general principles, 
that when once a Legislature is setup bv Parliament, to dictate to it what it shall 
pass, and what it shall not pass, is altogether monstrous, and seems to be as bad 
as dictating to a judge whether he shall decide for the plaintiff or for the 
defendant. 

2080. Was the prohibition in the form of a distinct order that you were not to 
proceed to legislate upon that subject, or an intimation that if you did legislate 
upon that subject, the power of veto would be exercised ? 

No, it was more than that. I have not got the prohibition here ; but I have got 
another prohibition here, which applies to the lex loci. 

2081. You consider that there is a difference with respect to this power 
between a Colonial Legislature and the Legislature of India? 

Yes ; I think there is a clear difference between the Legislatures of those 
colonies which are called Crown Colonies, and the Legislature of India. M ith 
regard to those colonies which have a legular House of Assembly and Council, 
a Colonial Parliament, there can be no doubt that the Crown cannot dictate to 
them ; but with regard to Crown Colonies, no doubt dictation from home takes 
place ; and I apprehend it. is perfectly constitutional, because, though they are 
populai ly called Legislatures, they are not in truth Legislatures ; the Queen is the 
Legislature, and they are rather Councils of advice to the Queen. Hut the case is 
very different with a Legislature set up by Parliament, with full powers of 
legislation. 

2082. Is there not this important distinction between a power of disallowance 
and a special power of prohibition against entertaining a question, that in the 
case of the exercise of the power of disallowance by the home authorities, the 
Legislature of India has full power to lay their measure, and their reasons for it, 
before the Crown ; whereas in the case of the power of prohibition, all those 
necessary elements to a Government are withheld ? 

Undoubtedly ; I have no doubt that Parliament intended to have the full 
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• C. H. Cameron, regression of the opinion of the Indian .Legislature upon all points upon winch 
ithey might think fit to legislate, which, of course, would be prevented by this 
Tth jnaTiS mode of proceeding ; then this prohibition having come out to pass a law upon 
“ 7 5 ' that subject, the next thing was a minute I made, remonstrating against this 

* doctrine ; setting forth that I thought it was only in the specially excepted cases 
that the home authorities had legally the power to tell us not to pass a law without 
its previous sanction ; and that in all other cases 1 presumed, reading the charter 
as a lawyer, that the mode in which it was intended that they should exercise 
their power was by disallowing the laws we might pass. 

2083. The authority of the Court of Directors, and the authority of the 
Governor- general in Council, as a Legislature, being equally derived from the 
.Act of Parliament, and the Court having no power but that which the Act of 
Parliament specifically gives them? 

Absolutely none I protested against it in my minute ; what became of my 
minute I do not know ; I believe upon the receipt of my minute they took the 
opinion of the Attorney and Solicitor-general, Sir John Jervis, and Sir David 
'Dundas ; and the opinion of the Attorney and Solicitor-general, if I recollect 
rightly, was, notwithstanding the argument which I have now been urging, 
drawn from the statute, that as there was a provision in the old charters (and 
all the provisions of the old charters remained in force, except in so far as they 
were inconsistent with this new one), giving to the Court a general superin- 
tendence over everything, this power might under that provision be exercised. 
Now, I should say that that old clause was inconsistent with this new charter; we 
itfere, however, stopped in that way. There was existing at Bombay a Small Cause 
Court, which was held before the judges of the Supreme Court ; the rules 
of procedure and the whole administration being entirely different from those 
which regulate their proceedings when sitting in the Supreme Court, they being, 
generally speaking, very equitable, very cheap, and affording easy access to 
suitors : Sir Erskine Perry, the chief justice of Bombay, proposed to remodel this 
Small Cause Court, and so to extend its powers as to enable it to administer law and 
equity together, upon the plan which had been recommended by the Law Com- 
missioners, he entirely approving of that plan. Me accordingly sent up a Draft 
of an Act to the Supreme Council, requesting that they would pass it ; that 
again we immediately adopted. Lord Dalhousie was then Governor-general ; 
he entirely approved of the principles suggested by the Law Commission and 
adopted by Sir Erskine Perry; and we read the Act a first time, and had a fixed 
day to read it a second time. Just before I left India, three days before we were 
to have passed the Act, there came out another order from home not to pass it : 
that was the end of these attempts to reform the law of the Presidency. But in 
the course of them there is one thing that occurred, and which l wish to men- 
tion, as illustrating the uncomfortable position which the Law Commission occu- 
pied. While the original measure was under discussion, just before I came into 
Council, while Mr. Amos was fourth member of Council, a proposition came to 
me through him ; it was made privately, but, being upon an official subject, it is 
not to be considered as a private communication A proposition came to me as 
President of the Law Commission ; the proposition was, that before we presented 
our reports to the Government, we should let them know what were the recom- 
mendations which we intended to make. It was suggested that it might be very 
convenient — as no doubt it might be convenient ; but the result evidently would 
have been to stifle the voice of the Law Commission when it happened to differ 
in opinion from the Supreme Council ; I therefore was very unwilling to accede 
to it, and I read over the chapter with great care, and satisfied myself that the 
proposition was not constitutional ; but T did not like to rely upon my own 
opinion on such a question, so I went to Sir Edward llyan, who was then chief 
justice, and I asked his opinion. He said he thought that I was perfectly right; 
that it would be unconstitutional to accede to such a proposition, and 1 refused to 
accede to it : at that time I was President of the Law Commission. Immediately 
after that, Mr. Amos was put into the Law Commission as President. That is 
the whole history of the attempt to reform the judicature of the Presidency 
towns. That proposition was, in fact, very analogous to what the home autho- 
rities did in the other case ; it would have stopped the voice of the Law Com- 
mission in the same way as the voice of the Council was stopped by prohibiting 
them from passing any Act upon the subject. 


2084. Now, 
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208 4. Now, as to the lex loci , will you describe what was done with respect . to 
the lex loci ? 

The lex loci report was presented on the 21st of October 1840, and was ■ sent 
home on the 17th of March 1843. I have already stated, that at the three 
Presidencies the English law is the lex loci, applicable to every body who is not a 
Hindoo or a Mahomedan ; but except in the three Presidencies, there is nothing 
but personal laws : the Mahomedan law for Mahomedans, the Hindoo law for 
Hindoos* and no Jaw lor anybody else. When persons of any other nation 
happen to be there, as now frequently does happen, the Court endeavour to 
ascertain what the law of their country is as well as they can. Of course, they 
are very much puzzled to know how to administer that law ; when, for example, 
one party is a Frenchman, and another party is not a Frenchman ; and those 
difficulties will increase to an enormous amount when the number of Europeans 
becomes very great. The difficulty is felt very strongly with icgard to the East 
Indians, who have really no law, because they are the Queen’s subjects ; they are 
not the subjects ot any other Crown, and unless they have English law, which 
it is contended they have not, they have no law at all. And the same is the 
case with the Armenians, who have no law at all, except the book supposed to be 
founded upon those two antiquated codes, which has been raked up for the pur- 
pose of finding something which could be called a law, which should be applied 
to them. The object of the Law Commission was to remedy that very anomalous 
and very inconvenient state of things. 1 proposed that, the Hindoo law remain- 
ing the law for Hindoos, and the Mahomedan law remaining the law for 
Mahomedans, it should, in the first place, be declared, that as to all others, the 
law should consist of so much of the English law as is applicable to the con- 
dition oi the people ; but that the law' should be reduced into a code, and that all 
the unnecessary technicalities, which are very multitudinous in the English law, 
should be got rid of; that all feudalism should be got rid of, that all the 
doctrine of tenures, and of conveyancing founded upon it, should be got rid of , 
and that the law of succession with regard to realty and personalty should be 
made the same; that is to say, that the English law of the Statute of Distribu- 
tions which regulates the succession to personal property should be adopted for 
realty too. This law was adopted by the Council. Lord Hardmge, who always 
listened with attention to the Law Commission, had then become Governor- 
general, and Mr. Millett and I were both Council, who had both been Law Commis- 
sioners. Of course, therefore, the Council had a great disposition to attend to 
the recommendations of the Law Commission. Lord Ilardinge wrote a very 
careful minute upon the subject, and we read the Act a first time. 

2085. Have you a copy of that minute ? 

Yes ; there is a copy ol that minute in the book I have in my hand. 

2086. What is the date of it ? 

It is dated the 18th of July 1845. 

2087. What step was taken, after the Bill had been read a first time, upon the 
authority of that minute ? 

After the Bill had been read a first time, the Bill and the Report of the Com- 
missioners were sent to the judges of the Supreme Court. 

2088. Who were the judges at that time ? 

The chief justice was Sir Lawrence Peel ; the second puisne judge was Sir 
John Grant, and the third Sir Henry Seton. 

2080. What was the result r 

The result was, that they highly approved of the principle of the measure. 
Expressing some differences of opinion upon matters of detail, they thought that 
it should be immediately enacted in tlie general form which we had recommended, 
and that then, after it had been so enacted, it should be reduced into a code, as 
we had also recommended. Sir Lawrence Peel and Sir Henry Seton were so 
good as to tender their assistance in reducing it into a code 

2090. Is it not the fact that there are few persons who have held the situation 
of chief justice, whose opinion upon such a subject might be more safely followed 
than that of Sir Lawrence Peel ? 

I think scarcely any. He is a very learned English lawyer, and by no means a 
prejudiced English lawyer, and a very able man. J was exceedingly delighted at 
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this proposition, and at my request the Council directed a letter to be written to 
Sir Lawrence Peel and Sir Henry Seton, thanking them very much for the kind 
assistance they had offered to give, and accepting it with gratitude. 

2091. What became of the Bill ? 

The Bill was sent home. 

2092. Previously to its passing ? 

Previously to its passing ; Lord Hardinge declared that he highly approved of 
it, and read it a first time ; but he declined to take upon himself the responsi- 
bility of passing it into a law without referring it home. Then came this despatch 
from home, dated 21st May 1845 : “ Our Governor-general of India in Council. 
In our letter in this department of the 6th December 1843, para 8, we signified 
our wish to be informed of your further proceedings on the subject of a lex loci 
for India. We have not received any subsequent communication from you on 
that subject ; but as it has been brought to our notice that the Draft of an Act 
relative thereto has been published in the Government Gazette of the 29th 
January last, we think it proper to desire” — (this is the other case of that illegal 
course of proceeding, as I consider it, which I mentioned) — “ we think it proper to 
desire that no law for the purpose of declaring the lex loci of India may be passed 
before being submitted for our deliberation.” Our answer to that was, “ We 
have the honour to acknowledge the receipt of your despatch in this department, 
dated the 21st of May last, No. 15, desiring, with reference to the Draft Act 

f iublished on the 29th January last, that no law for declaring the lex loci of 
ndia be passed without first submitting it for your deliberation, with a full 
explanation of the reasons for the proposed enactment. We propose to address 
your Honourable Court more fully on this subject by a subsequent mail. In the 
meantime we would beg to refer you generally to the Report of the Indian Law 
Commissions, dated 31st October 1840, forwarded with the despatch fiom this 
department, dated the 1st February 1841, No 2, describing the reasons for the 
enactment of a It x loci for British India.” 

2093. You do not advert there to the piesuined illegality of the order: 

No, we do not. 

2094. Was that despatch of the Court of Directors in answer to your despatch 
forwarding the Act for their approval' 

No ; it seems that they had seen the Draft of the Act in the newspapers. The 
newspapers are always sent home to the Court, and I presume they had read 
the Draft Act, which bad been published upon its being read the first time in 
the newspapers. 

2095. And Lord Hardinge had in the meantime declined to proceed further 
till he had consulted the home authorities, and learnt whether it met the views 
of the home Government ? 

That is my recollection,; then it ended with a number of minutes being 
written upon the subject by Lord Hardinge, by myself, and by Sir Herbert Mad- 
dock, and Mr Millett, all of them in favour of the lex loci, except Sir Herbert 
Maddock ; he opposed it ; and there is a minute of mine in answer to Sir Herbert 
Maddock ; and then comes this despatch, which is No. 22 of 1845 : “ As promised 
in our despatch of the 5th ultimo, No. 19 of 1845, we have the honour to 
transmit the accompanying correspondence with the judges of the Supreme 
Courts, and other authorities and minutes recorded by the members of this 
Government, respecting the Draft of the proposed Act published on the 29th 
January 1 845, for declaring the lex loci of India. ATe also transmit copies of 
the memorials which we have received from certain Hindoo inhabitants of 
Madras, and from the Dhurnva Seeblia, and other Hindoos, also from several 
reverend missionaries in Calcutta, commenting on sections 11 to 13 of the 
Draft Act, together with our replies to the former of these parties. These 
replies have led to some discussion at this Board, which your Honourable 
Court will find in the minutes under transmission. It is our intention to 
separate from the Draft, regarding the lev loci, the three sections above referred 
to, and to embody them in a separate enactment.” That brings me to those 
three sections which were inserted in the lex loci, at the request of Lord Auck- 
land, I think , they were three sections for the alteration of the Hindoo and 
Mahomedan law in a very important particular; the Hindoo and Mahomedan 
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law both provide, that upon a man becoming a conveit from those religions, he c. H. Cameron, 
shall forfeit all his property, and generally all civil rights : this was a very great Esq. 

grievance, and we all thought a great injustice. Three sections were introduced 

into the lex loci Act, declaring that those provisions of the Hindoo and Maho- 7 t une 1 5 a * 
raedan law should no longer be administered in our Courts, and that drew forth 
the only case that I ever remember of a remonstrance from the Hindoos. A 
remonstrance came from Madras, and another from Calcutta ; and Lord Ilardinge 
requested me to draw up an answer to the remonstrance, which I did, and which 
was adopted bv the Council unanimously, except that Sir Herbert Maddock 
was still dissentient ; and that is now the manifesto of the principles which the 
Government of India meant to adhere to upon this matter touching the 
principles of the Hindoo and Mahomedan law upon this subject : it sets forth 
the grounds on which the Law Commission were justified in making such recom- 
mendations, and the Government of India in adopting them. 

2096. Who was the remonstrance from ; 

One from a body of very respectable Hindoos at Madras, and another from a 
body of Hindoos at Calcutta: the answer was given to the Madras Hindoos before 
the Calcutta remonstrance came in. 

2097. Will you read the most important parts of that answer- 

“ 'I'he memorialists declare that * such a spoliation would be a virtual, breach 
of faith on the part of the Indo- British Government, and incompatible with the 
engagements of former Governments.’” We answer, The principle which guides 
the Government ot India is, that all the religions professed by any of its subjects 
shall be equally tolerated and protected; the Government acts upon this j»rin- 
ciple, not on account of any engagement it has come under (for no such engage- 
ment exists), but because it is just and right so to act. If the Government were 
to deviate ever so widely from this principle, it could not justly be reproached 
with breach of faith, though it might justly be reproached with partiality and 
intolerance. It is just and right to tolerate a Hindoo in the exi rase of his 
religion, and to protect him from any loss of propeity, on account of the pro- 
fession and exercise of his religion ; but the Hindoo religion is not the only 
religion which the Government is bound to consider , the ( liristian religion, the 
Mahomedan religion, and all others which exist m the country have chums (quite 
independent of the fact that one of them is the religion of the Government itself) 
to the same impartial protection , and it a Hindoo becomes a Christian or a 
Mahomedan, it is just and right that he too should be protected against any loss 
of property on account of the profession or exercise of the religion he has adopted. 

If the Government refused to protect such a person against the loss of any pro- 
perty to which, but for his change of his religion, he would be entitled, the 
Christian and Mahomedan communities would have just cause of complaint, and 
the Government, consistently with its own principles, could give no answer to 
their complaint.” “ I he memorialists speak also of the proposed law as one 
which would ‘compel the relations of the convert to reward his apostacy .’ If this 
were a correct description, the law would be justly open to objection the law 
should provide neither reward nor punishment for a change of icligious opinion ; 
it should leave every mail to the dictates of his understanding and his con- 
science, unbiassed by any motive of interest ; and this is what the proposed law 
does.’’ 

2098. What was the end of it ? 

The law was not passed then ; but it has been passed since. 

2099. Was any reply made on the part of the remonstrants to the paper which 
you have read ? 

No reply , I believe the justice of the doctrine was acquiesced in. 

2100. Wliat proceeding took place in respect to that portion of the lea loci ? 

We told them, ‘‘It is the intention of Government, for the more convenient 

arrangement ot the new law, to remove the three sections from the lex loci 
Act, and to place them in a separate Act consequently, they were placed in 
a separate Act, and sent home ; and as long as I remained in India we heard 
nothing more about them. I do not think the home authorities took any 
notice of them ; but now I understand they have been passed, and those parts 
of the Hindoo and Mahomedan law are no longer administered in our Courts. 

(88.8.) cc3 2101. What 
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^ H- Camemn, 2101. What became of the lex loci which you have described as having been 
^ sent home after its first reading, with the approval of the Governor-general? 

7th June 1853. The lex loci , so far as 1 know, has been slumbering,; I am not aware that any- 

thing further has been done with it; those clauses were taken out of it which 

ought never to have been put into it, as they were not strictly applicable to the 
subject of the lex loci. 

2102. Was what remained of the lex loci ever passed into a law 2 
No. 

2103. The remainder of the lex loci was that which Lord Hardinge agreed to* 
read a first time ; but he declined proceeding to read it a second time without 
authority from home ? 

Yes. 

2104. And that authority was never given ? 

That authority was never given ; it still remains in abeyance. 

2105. Is there any other practical result of those clauses of the Charter Act 
which established the Law Commission, in the way of alteration of the laws of 
India, except the passing of that portion of the lex loci to which you have last 
adverted 2 

Yes, there are some few things; there is the abolition of slavery. 

2100. Was not that rather an Imperial Act? 

No, it was done by the Council of India upon this report which I hold in my 
hand; not, however, that this report recommended so sweeping a measure as 
hat which the Council of India afterwards adopted. 

2107. Does any slavery in a modified form still exist in India ? 

It exists in abundance ; it is a system which is generally agreeable to both 
parties. The slave likes to be sure of a subsistence and protection, as well as the 
master iikes to be sure of his services. 

2108. Then, has that law been inoperative? 

I will not say that the law has been inoperative; for every now and then cases, 
in which the master desired to euforce his rights, used to come into our Courts, 
and in those cases the law has been operative, by preventing them from coming 
into our Courts ; but there is a great mass of slavery existing de facto , to which 
no just objection can be made as long as both parties look on it as an 
advantage. 

2109. Does it involve, in practice, the right to sell the slave? 

I should think not; in India slavery has generally a voluntary origin ; it was 
generally a contract between a poor family and a rich family, binding upon the 
heirs ; the substance of which was, that the poor family were to serve the rich, 
and that the rich family were to support the poor, and to protect them, as well in 
sickness as in health. * 

2110. What is the operation of the law for the abolition of slavery ? 

To prevent the few cases, in which the master used to come into Court to 
enforce his rights, being brought into Court. 

2111. W^s there any general assertion, that after a certain time slavery should 
no longer exist in India ? 

It was an assertion, simply, that no rights arising out of the institution of 
slavery shall be enforced in our Courts. 

21 12. But not making it penal to hold slaves ; 

No; but if, under the present law, a man were to flog his slave, the slave 
might come into Court, and bring an action of trespass ; and there would be no 
answer to it ; it would be punishable as an assault. 

2113. Has the law had any effect upon the sale of slaves ? 

I am not aware. 

2114. Is it not the fact, that in the south of India slaves were never sold, 
except with the land ? 

I believe so. 

2115. Was that the case in all parts ? 

No ; 
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No ; I remember in some parts of Behar the evidence was most extraordinary ; 
there were men living in a state of freedom, and nobody exercising any rights 
over them ; but they were people who belonged to a slave tribe, and upon whom 
the taint of slavery had descended from their ancestors ; and there were cases in 
which those men were sold ; they were sold at a very cheap rate, because it was 
a great chance whether the purchaser would ever get hold of the man he had 
bought. 

2116. If the person of the slave was once secured, the right was enforced ? 

Then the right enforced at that time would have been recognized by our 

Courts. 

2117. But it is so no longer r 

It is so no longer. 

2118. Therefore, as far as regards the British territory, the right of slavery 
is extinct ? 

The legal right of slavery is entirely extinct; but, de facto , slavery is in 
existence. 

2119. Would the master have no power of compelling any service on the part 
of his slave ' 

He -would have no power ; because, if he were to attempt to compel the slave 
by imprisonment or punishment, the slave would have a right to go into Court, 
and bring an action of assault, and the master would not be able to answer that 
the plaintiff was his slave. 

2120. Would any British subject in any part of British India, if be became 
the purchaser of a slave, fall under the law which makes it felony to purchase a 
slave ? 

I think not : there was a British subject, a Mr. Brown, who was a large pro- 
prietor of slaves in Malabar ; and that was after the English Abolition Act ; the 
English Abolition Act does not apply to British India. 

2121. You have said that the slaves were only sold with the land, are they 
ever bought in one district and transported to another ? 

Yes, sometimes that was done ; but the state of slavery was different in dif- 
ferent parts of India. In Malabar, T believe, they were all adscnpti gleba, and 
bought and sold with the land ; and Mr. Brown, whom I mentioned, possessed 
slaves of that kind, exercising the rights of a master over them. He had a 
pepper plantation in which he employed them. 

2122. Are the Committee to understand, from what you stated before respect- 
ing the opposition that was made to any inquiry being instituted into the state 
of slavery in the districts where it prevailed, that m consequence of that, no 
inquiry did take place by the authority of the Government of India : 

No ; when we found that the Council of India was not disposed to permit us 
to go into the districts in which slavery prevailed, Assam and Malabar for 
example, we then took the evidence of such persons as we could find in the 
neighbourhood of Calcutta. We took evidence from the owners of slaves them- 
selves and others who had resided in the districts in which slavery was most 
common. We also had Hindoo lawyers upon the law, and the practice of the 
law, as between master and slave , wc took a great deal of evidence. J believe 
it is the only specimen of evidence of that kind which has been taken in 
India, which forms the Appendix to our Report. 

2123. You have stated that the British Abolition Act does not apply to 
India ; but would not the Act against slave-trading eflectually provide against the 
introduction of African slaves into India ? 

No doubt ; the voyage would be piracy. 

2124. Have there not been some proceedings taken at Bombay against 
British subjects who have been directly or indirectly concerned in bringing in 
slaves from the Imaum of Muscat’s territory? 

Yes ; there is no doubt that for British subjects to bring slaves from any part 
.of the Imaum of Muscat's territory into India is penal. 

2125. By “British subjects” do you mean Europeans 

I should say that if an East Indian, who is a subject of the Queen, were to 
engage in such a transaction, he would be punished. 

C88. 8.) c c 4 2126. When 
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C. H. Cameron, 2126. When you say that British subjects have engaged in the slave trade at 
Etq. ’ Bombay, do you mean natives 5 
I cannot undertake to say. 

7th June 1852. 

2127. Do you recollect that, by'a regulation of the Governor-general in 
Council, the English law was made applicable to slavery in Scinde r 

Yes, 1 recollect that. 

2128. Were those regulations as to slavery extended also over Scinde ? 

Lord Ellenborough extended the English law over Scinde by a special Act of 
his own, he being the Governor-general, with the full power of the Governor- 
general in Council. 

2129. And over the Punjaub in the Same way ? 

The Act of the Council of India does not extend over the Punjaub. 

2 1 30. Does it require a specific Act to extend it over each successive acquisi- 
tion of territory ? 

Yes ; but that subject opens a large question with regard to all other laws as 
well as that respecting slavery. The law is in a very anomalous condition 
indeed. The question arose in a late case with regard to Serampore. Serarn- 
pore was a Danish settlement on the Ilooghly, and was lately ceded to the Com- 
pany by the Crown of Denmark. It so happened that at the time that this 
cession took place, there was no legislative quorum of the Council of India, and 
consequently a difficulty arose. There were apparently no means of making the 
law of Serampore what it ought to be, so as to be administered by the Company’s 
judges, and also what it ought to be according to the treaty ; for the treaty 
specified certain things that should be done with regard to the law of Serampore. 
We had to consider how it was possible to get over this difficulty ; I thought, but 
with great diffidence (for it is an extremely difficult point of constitutional juris- 
prudence), that the power which exists in the Queen, independent of Parliament, of 
legislating for newly-acquired territories, must be considered as delegated to the 
existing Executive Government in India, together with the general delegation of 
the Sovereignty of India, and upon that we proceeded ; and there was a procla- 
mation of the Executive Government issued, stating what was to be the law of 
Serampore. The Company’s judges had very great doubts about whether it was 
right to obey this proclamation, the proclamation not being a law, but so the 
matter was settled ; at least, that was the last I tieard of it. 

2131 They acquiesced ? 

1 believe they ultimately acquiesced . it was of no very great importance as 
regarded Serampore, because it is a very small place, inhabited either by Euro- 
peans or by Bengalese, who are very submissive ; but the same is the condition, 
I apprehend, of the Punjaub. Unless that doctrine of mine is good law (which 
Sir Lawrence Peel, who is a very high authority, said, when I consulted him as 
a private friend, that it was not), I do not see on what ground any legislation by 
the Executive Government can go on constitutionally, either in Scinde or m the 
Punjaub. 

2132. Would not that apply to the largest portion of India? 

It would only apply to such parts as have not been brought under the legisla- 
tion of the Council of India. 

2133. Is there any definition of the geographical boundaries over which the 
legislative power of the Government of India extends? 

No, tlieie is not. That is one great difficulty that is constantly arising from 
the condition of the native Princes ; it is always very doubtful whether we can 
legislate lor their territories, or whether we cannot. The last Charter Act, by 
giving a definition of the legislative power, has in that respect narrowed it. 
When we passed the Thuggee Acts, there is no doubt that what we did was ultra 
v ues. For the sake of convenience, we overstepped the power. 

2134. In what respect was it ultra vims ? 

It was necessary to provide for the offences of Thuggee in other territories, 
such as Oude, and in the Nizam’s territories ; they were very glad that Thuggee 
committed there should be punished , but the words used for that purpose were 
so large, that if any crime ot Thuggee was committed in France by a French 
subject, it would be punished by the Indian Courts, which would be contrary to 
the law of nations. 


2135. Was 
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2135. Was not that Act passed while Lord Ellenborough was the Governor- 
general r 

I do not remember ; there have been several Acts relating to Thuggee. Some 
of the Acts were passed while I was fourth member of Council, and 1 always felt 
the great difficulty that we were under. 

2136. Practically there would be this limitation, that the law would only 
apply to those districts in India where we had administrative Courts established ? 

But supposing that Thuggee were carried on upon the frontier of Oude, and 
that part of the persons engaged in it were inhabitants of ( )ude, and the crime 
was committed beyond the boundary, those persons would be triable in our 
Courts, and, 1 believe, would be executed. 

2137. If they could get hold of them? 

Yes; but it might be said that the Indian Legislature had overstepped its 
authority, and that the men must be acquitted , and it would be very inconvenient 
if, iu the eyes of the natives, there appeared to be any conflict between the Govern- 
ment of India and the judicial authority. 

2138. Have there not been in most cases diplomatic transactions between the 
Government of India and the Sovereigns of the native States, by which the 
Government of India were authorized to exercise those powers in the native 
States ? 

I believe there have ; but even supposing they bad got the permission of the 
Sovereign, and supposing him to be an independent Sovtreign, 1 do not appre- 
hend that any Sovereign can grant to ano ther a power to legislate in his terri- 
tories ; if he wishes another Sovereign to exercise that power, he must cede the 
territory. 

2139. Is it not the case in Oude and in China also ? 

The distinction I take is this: there is no doubt the Emperor of China may 
grant to the Queen the right to legislate for and to punish in China the Queen’s 
own subjects for offences committed in China ; but I apprehend the Emperor of 
China cannot graut that power to the Queen over the subjects of France, or 
Austria, or Prussia ; that would be a cause of war if the Queen were to legislate 
for and to punish a Frenchman in China. 

2140 In the case of the Thuggee Act, you say that the native Princes were 
anxious that the law should be applied within their territories ; but in the case of 
this law, which has been recently passed, with respect to the conversion of 
persons from one religion to another, is that Act applicable in all the native States 
of India r 

No. 

2141. Does it extend to the non-regulation provinces? 

It extends to the non-regulation provinces. 

21 42. Does it extend to Assam ? 

Yes. 

2143. And to Scinde ? 

I doubt whether it extends to Scinde. Lord Ellenborough’s own law, which 
he passed of his own authority, was applicable to Scinde. 

2144. Does it extend to the Punjaub? 

I should think not ; and nothing analogous to Lord Ellenbornugh’s law has, 1 
believe, taken place in the Punjaub. 

2145. You stated that the inconvenience from the want of a lex loci would 
be more strongly felt in proportion as the number ot Europeans in India 
increased ? 

Yes, certainly I did ; a great number of persons have gone into tbe interior ot 
India as indigo planters, and in connexion with steam navigation companies* and 
a great variety ot commercial enterprises of that kind. 

2146. Not being European-born subjects of the Queen? 

Most of them are. 
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C. H. Cameron, 
Estf. 

7 th June 1859 . 


2147. That inconvenience would not apply to them? 

No, the inconvenience of having no law would not apply to them ; the Court 
would administer the English law to them. This inconvenience would apply to 
them, that the English law is very little known by the Mofussil Courts, 'fhat 
would be remedied by this Act, because they would then have before them a 
complete code of the law which they are to administer. 

*2148. Would you propose that this code should be at once proclaimed over 
the whole of the Indian dominions, or that it should be proclaimed over different 
places successively, after due inquiry as to its fitness for each part of the country? 

I would recommend that it should be proclaimed at once as to the whole, 
because all the necessary distinctions are contained in the Act itself. 

2149. Would not it in many cases require some time to enable the gentleman 
who is to administer the law to make himself master of it i 

They do administer the law now, but they administer French law to the 
Frenchman, and Spanish law to the Spaniards. Instead of that, they would have 
nothing to do but administer this code. No doubt they must learn it. I will beg 
leave to read an extract from a minute of mine, which was in answer to Sir Herbert 
Mad dock’s minute in opposition to the lax loci. Sir Herbert Maddock says, “ As 
to the necessity, in the first place, of declaring the substantive law of the place in 
these territories, which the Law Commissioners say is doubtful, but which I should 
rather say is no matter of doubt, as it is never referred to or inquired after in 
the Company’s Courts, the arguments adduced by the Commissioners have failed 
to convince me that such a measure is necessary. Those arguments might be 
strengthened if the basis on which they rest was more clear and better 
defined. We want a precise definition of what is meant by the negative term 
‘ every petson not being a Hindoo or Mahomedan without this it must be all 
vague conjecture who are the people, and what are their numbers, that we are 
rnakiug the subjects of our legislation.” That is Sir Herbert Maddock. My 
answer is, “ Now it is of the very essence of a lex loci that the definition of the 
persons subject to it (except in the rare case where it includes every person in 
the country) should be negative, and to say that you will not have a negative 
definition is simply to say you will not have a lex loci. In all countries and in 
all ages the persons subject to the lex loci , when there is one, are all persons in 
the country who do not fall within any of the positive descriptions of classes for 
whom special provision has been made. Who are the persons subject to the 
lex loci in England ? All persons in England who do not fall within the excepted 
classes of foreign ambasadors, Jews, &c. It is always tbe excepted classes that 
are defined, or described in positive terms. It is no doubt important in all 
countries that great care should be taken to make the proper exceptions. In 
this country, it is pre-eminently important, because the classes to be excepted 
are so numerous, and so deserving the benevolent attention of the foreign 
Government which has undertaken to rule and protect them. The exceptions 
made by the Draft Act are, first, Hindoos and Mahomedans : this exception is 
perhaps too unqualified ; perhaps the Hindoos and Mahomedans ought only to 
be excepted in respect of so much of their law as is now administered to them 
under the statutes and the regulations, and brought under the lex loci for the 
rest; secondly, all persons professing any other than the Christian religion in 
respect of marriage, divorce and adoption ; thirdly, all races and people not 
known to have been ever seated in any other country than British India in 
respect of any law or usage immemorially observed by them, and now enforced by 
the Courts. This last qualification, which perhaps ought to be more distinctly 
expressed in the Act, is necessary, lest we should unawares be giving a sanction to 
laws and customs which the Courts do not now enforce on account of their 
immorality, or for other reasons. The third exception will, I apprehend, give 
to ‘ Budhists Jains, the many aboriginal tribes of Gouds and Bheels, &c. which 
occupy an extensive region in the centre of Hindoostan, the Mugs of Arracan, 
and the Seiks of the North-West districts,’ all the exemption from the lex loci 
which it is right they should have.” 

2150. Who were the members of the Law Commission when you were first 
associated in their labours ? 

I was appointed at home ; I was the only person sent out from England ; 
when I got to India, there was no member from Bengal j Sir William Mac- 

naghten 
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naghten was appointed, but declined to act ; Mr. Macleod was the member from C. 11. Came> on, 
Madras ; Mr. Anderson, who is now Governor of Ceylon, was the member from 
Bombay ; and Mr. Millett, who afterwards became a member of the Commission, 7 ,h j Hfie ,g 53> 
was the secretary. 

2151. What have been the proceedings taken with respefct to any vacancies in 
the Law Commission ? 

When Mr. Anderson and Mr. Macleod resigned, their places were filled up 
by Mr. Borradaile for Bombay, and Mr. Daniel Eliott from Madras; Colonel 
Young was also a member for a short time, appointed in India : when Mr. 

Millett was made a member of the Law Commission, he having been first 
secretary, Mr. Sutherland was appointed secretary ; after that time several 
vacancies occurred from time to time, and have never been filled up, which 1 
think is another illegal proceeding. It is true that the statute does not say that 
the number shall always be kept up to the extreme number of five; but it is 
clear that the statute did not intend that the Law Commission should be 
allowed to perish for want of members ; and, therefore, I think, though this is not 
a direct contravention of the letter of the law, it is what jurists call a pro- 
deeding in fraiulem Zegis. 

2152. What is the present state of the Law Commission ? 

The present state is utter extinction. 

2153. Without one member ? 

Without one, as far as I know : when I left India, Mr. Eliott was a member 
and secretary, and 1 myself was President ; that was the whole ol the Law Com- 
mission, consisting of a President and secretaiy, without any member ; since 
that, 1 believe, it has perished altogether. 

2154. It has been stated to the Committee, that the fourth member of the 

Legislative Council still acts as a Law Commissioner, and that he is joined by 
another member of the Council ? . 

T was not aware of that ; I should like upon that subject to read to your Lord- 
ships a minute ol my own, arising out of a proposition made by Sir Herbert Mad- 
dock (1 do not know whether under direction from home or not), to remove Mr. 

Daniel Eliott, who was the only remaining member of the Law Commission, 
from the Law Commission, and to attach him to the legislative secretariat of the 
Government of India; upon which I wrote this minute: “ The appointment of 
Mr. Eliott, as offiuating secretary to the Government of India, in the legislative 
department, he still continuing to perform his duties as Law Commissioner, might, 

I think, be attended with some advantages ; but this does not appear to be what the 
President contemplates;” (Sir Herbert Maddock was then President of the Council 
of India, Lord Hardinge being then absent) ; “ at any rate I am compelled to differ 
from him in what he lays down as the basis of Ins proposition. The President 
says, ‘ So long a time has elapsed since we received any instructions from the 
home authorities on the subject of the Law Commission, and its continuance or 
dissolution, that it must be presumed not to be their intention to fill up the 
vacancies which have taken place in the number of its members ” so far Sir 
Herbert Maddock. Then I goon: “Now the length of time here spoken of 
seerns to me to lead to the contrary presumption. The Court of Directors say in 
their letter of 29th November 1843, ‘It is probable that an application will he 
made to Parliament at an early period of next Session for authority to put an end 
to the Commission. In the meantime we desire that you will not fill up any 
vacancy which may occur amongst its members, and that you will be prepared to 
give directions for closing the Commission if the wisdom of Parliament should 
concur in that measure.’ ” r l hat was all perfectly legal and constitutional, 1 think, 
but what followed was not: “ Not only was no application made to Parliament 
at an early period of the Session of 1844, but that Session, and the two following, 
have been suffered to pass away without any such application. From this it 
appears to me an irresistible inference that tho Court of Directors have either 
ceased to desire the dissolution of the Law Commission, or are satisfied that the 
wisdom of Parliament will never concur in that measure. The diiection, there- 
fore, to this Government not to fill up any vacancy in the meantime, that is, 
between the 29th of November 1843, and the early part of the Session of 1844, 
can, I think, only be considered as remaining in force during that interval, and 
as much longer as the unexecuted intention of applying to Parliament may 

(88. 8.) d d 2 reasonably 
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C U. Cameron, reasonably be presumed to subsist. And it is at any rate manifest that neither 
this Government nor the Court of Directors is competent to defeat the inton- 
7 th Jana 1859 . ^ 0DS Parliament by suffering the Law Commission to expire for want of 
0 members. If, therefore, the proposition of our President is to remove Mr. EJiott 
from the L^w Commission, I conceive it to be beyond our power to do so, even 
by a Legislative Act, and if it were within our power, I think it would be highly 
inexpedient. I agree in all that Mr. Milletthas said upon the subject, and I beg, 
in addition, to observe that there is now a proposition of mine before the Council, 
made on the 13th of November last, that the Law Commission be directed to 
prepare a scheme of pleading and procedure, and a set of forms of indictment 
Adapted to the definitions of crimes contained in the principal chapters of the 
penal code The Council has not yet come to any vote upon this proposition of 
% mine, and until they do so, they cannot well decide upon the preseut proposition, 

* supposing it really to be a proposition for removing Mr. Eliott from the Law 

Commission.” 

2155. Practically speaking, has the non-appointment of members to the 
Commission operated as a repeal of that section in the Act of Parliament which 
relates to the Law Commission ? 

It has. 

2156. Independently of the various propositions which you have detailed as 

having originated with the Law Commission, and as having been disposed of in 
the way which you have stated, were there further duties which you con- 
templated, and which you still contemplate, as coming within the range of the 
Law Commission, and capable of being fulfilled with benefit to the people of 
India? * 

Yes ; we contemplated, in addition to the penal code and the lex loci , a 
reform of the judicature of the Presidency towns (these were all only recom- 
mended, none of them have been adopted) ; what we contemplated was, that the 
three laws, the Mahomedan law, the Hindoo law, and the lex loci, should be 
reduced into the form of written codes ; and that one scheme of procedure, and 
one judicial estaldisbment, as *>et forth in our model Civil Court, and in our 
model Criminal Court, should be made general over the whole of the country ; 
in that scheme it was proposed, that a College of Justice, as we called it, which 
was to be a general Court of Appeal, consisting ot the Queen’s judges and the 
judges of the Sudder Adawluts, should be established as a general Appeal Court 
from the whole of the Courts of each Presidency ; that was the general scheme 
which the Law Commission would have worked out if it had been suffered to 
exist. 

2157. Among other subjects, did you contemplate the question of training 
candidates in India for the judicial office, in view particularly of the extension of 
judicial functions to the natives of India : 

In answer to a letter addressed to us from Lord Ellenborough, we gave our 
opinion as to the mode in which the civil servants should be trained, and par- 
ticularly as to the way in which those who were candidates for the judicial 
office should be prepared for it ; that will .be found in our answer to Lord 
Ellenborough. 

2158. Do you consider that., with reference to the administration of judicial 
functions 111 India, it is important that the completion of the education of civil 
servants in India should be especially directed to their qualification in those 
respects ? 

I think, certainly, there should be a much more marked separation than there 
is between the judicial service and the other services , I think men should be 
set apart from the beginning for the judicial service; I do not see how they can 
ever make competent judges, unless they devote their lives to it ; in no other 
country, I believe, is it expected that a man should be competent to the 
administration of justice without doing so. 

2159. Do you think that the training in the revenue department is of no 
advantage with reference to the exercise of the judicial functions t 

Upon that question there is a great diversity of opinion; I differed from my 
colleagues upon that ; they all thought that the training in the revenue service 
was so advantageous, that even the judicial servants should go through it. I 

thought 
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thought that though it was highly desirable that they should have that know- 
ledge, they could not acquire it except at the sacrifice of knowledge more 
important to a judge, the study of jurisprudence : your Lordships will find that 
discussed, in our answer to Lord Ellenborough. 

2160. In selecting the native judges of India, is there any regular system of 
examination upon the Hindoo and Mahomedan law? 

Ves; but it is by no means so complete an examination as it should be. 
Upon that, Mr. Millett and I presented a report to the Government, in which we 
stated what we thought should be the nature of the examination, and that no 
judge should be appointed without having passed through it. t 

2101. Are there native colleges for the study or the native law ? 

Not for the study of the native law ; but there are colleges at which European 
literature and science are studied, and in those we propose to introduce the penal 
code. Tf the Government of India would so far sanction it as to say that they 
intended to enact it, the principal of the Hindoo College was ready to give 
lectures upon it. I should likewise have proposed that those three codes of law, 
uhen enacted, should also be the subject of lectures. 

2162. Are there any institutions in India where the native systems of law are 
taught r 

There are institutions where the Mahomedan law is taught. 

2163. Do they teach the Mahomedan law as laid down in their own code, or 
as modified by our regulations : 

I imagine they do both. 

2164. You do not accept diplomas from 4hem as sufficient to justify you in the 
selection of judges 1 

N ot as sufficient. Lord Hardinge passed a resolution to this effect : that there 
should be an annual examination held of all the most advanced students in the 
Government colleges, and also in other colleges, who chose to come up and 
compete, and that a list should be made of those who came up to the standard. 
The Council of Education were requested to frame a standard, which they did, 
and a very high standard too, and the resolution wa^ that all who came up to 
that standard should be put upon a special list, and that in future when any 
candidates applied lor an offico, either judicial or of another kind, those upon 
this list should be preferred, unless some special reason could be assigned by 
the officer making that appointment why another person should be preferred. 
That resolution appeared to be an extremely good one, but I believe it has not 
been acted upon with consistency. 

2165. Was there not a minute of Lord Hardmge’s with reference to the quali- 
fications of the natives for appointments ? 

That was the minute of which I am speaking ; Lord Hardinge having fre- 
quently attended the colleges, and having seen how very intelligent and how 
very far advanced in literature and science those young men were, passed this 
resolution which I have just mentioned. 

2160. With respect to young English writers who go out, are they called to fill 
offices in the magistracy soon after their arrival in India ? 

Yes. Our letter to Lord Ellenborough stated, as one great evil now existing, 
that the judges of the Court of Appeal had scarcely any judicial practice before 
they were made judges of appeal. 

2167. Have not some of the anomalies and difficulties which existed in the 
application of the English law to British subjects in India, been remedied by 
separate Acts, which would have been remedied by your proposed codification? 

Yes. 

2168. Was there not a very serious question raised with regard to the law of 
marriage in India ? 

Yes ; that was only lately remedied by an Act of Parliament. 

2169. Was that a case in which the common law of England vas held to be 
applicable to all British subjects resident in India ? 

Yes ; and marriages by dissenting ministers were not recognized : an Act of 
Parliament has set that right, I believe. 

( 88.8 ) 


C. H. Cameron, 
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7U1 June 185a. 
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2170. Was 
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C. li. Cameron, 2170. Was it not supposed that the Legislative Councillor assisting the 
£*?• Government of India would be able, even supposing there was no Law Com- 

7 th June'ifca mission continued, to make either those reforms which you have mentioned, or 

’ any requisite reforms in the jurisprudence or in the system of administration of 

the law in India ? 

I do not know whether that has been supposed by any body; it certainly was 
not supposed by me. I would not undertake to be the Legislative Councillor 
and the Law Commission too. 

2171. You think that, even considering the works which the Law Com- 
mission have already executed, the Legislative Councillor would not be sufficient 
to complete the rest of the work, with the aid of the materials with which he was 
supplied ? 

fie would be much more sufficient, under those circumstances, than he would 
have been in the beginning ; but still looking at the codification of those three 
laws, the Mahomedan law, the Hindoo law, and the lex loci , I do not think that 
one man occupied with the current business of the Legislative Councillor 
could do that ; I should be glad at another opportunity to set before your Lord- 
ships what the duties oi the Legislative Councillor are ; and I think it will be 
seen that they are arduous enough to occupy his entire attention. 


The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned till To-morrow, 
One o’clock. 
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Die Martis , 8 ° Junii 1852 . 


THE LOUD PRIVY SEAL in the Chair. 


Sir HERBERT MADDOCK is called in, and further examined 
as follows : 


Evidence on the 
East India Coin, 
pany’s Charter. 

Sir H. Maddock. 

8th June 185*. 


2172. DO you think it desirable to change the seat of the Government in 
India ? 

No, I am not aware that it would be desirable to remove it from Calcutta. 

2173. You think it is better there than anywhere else? 

I think, all circumstances taken together, it is the most suitable place. 

2174. Is it a convenient place for communication with the different minor 
Presidencies ? 

I think it is as convenient as any other place that could be selected ; it is not 
centrical, but the communication with the other Presidencies, with the excep- 
tion of Madras, may be made within a week by land, and there is now a 
communication by steam twice a month to Madras, and, at all times, Govern- 
ment has at its disposal steamers, which in ease of emergency may be used for 
communication with Madras, making the voyage in about four days. 

2175. Have you any observations to make with regard to the divisions of the 
minor Presidencies, Bombay, Madras, ami Agra, or as to the working of the 
present system ? 

With regard to the territorial boundaries of Madras and Bombay, I am not 
sufficiently informed to offer an opinion on the subject ; apparently, geographi- 
cally considered, there might be a more convenient division of territory ; but I 
am not aware that any complaint has been made of inconvenience arising from 
the present partition. With regard to the other two minor Presidencies, if they 
are hereafter to be distinct Presidencies, namely, Bengal and Agra, and if to 
Agra is to be added the whole of the recent acquisitions in the Punjaub, in that 
case it would probably be most convenient to add to the present Bengal division 
some of the eastern portions of the territory which is now attached to the Agra 
Presidency, so as to include the province of Benares. 

2176. In that case, would you transfer the government of the North-Western 
Provinces to Delhi ? 

To some more centrical situation than Agra. 

2177. Would you alter the form of government of that Presidency, which is 
now a lieutenant-governorship, and adopt that of Madras and Bombay ; or 
would you leave it as it is at present ? 

I am not aware of the necessity of giving it, in that case, the same form of 
government as that which exists at Madras and Bombay, provided it is always 
placed under the control of an experienced and efficient officer, such as the 
present Lieutenant-governor; but otherwise, if a governor is to be appointed for 
the Presidency of the North-Western Provinces in the same manner as the 
governors are frequently appointed from England for the Presidencies of Madras 
and Bombay, in that* case, i should think it would be expedient that the 
government of the North-Western Provinces should consist of a governor and of 

(88. 9.) d d 4 members 
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Air H. MaetdocL members of council, on the same footing, or a similar footing, to that which a 
, . present exists at Madras and Bombay. 

8th June 1852. r J 

2178. You are well acquainted with the working of the present Indian 

Government at home ? 

I cannot say that I am well acquainted with it. 

2179. Are you aware of any defects in its working that you wish to state to 
the Committee? 

From what I have been able to understand of the system, and the working of 
the home Government of India, nominally under the Directors of the East India. 
Company, but virtually subject in all respects to the control of the India Board, 
it has appeared to me that the system might be usefully modified so as to sim- 
plify the transaction of business, without prejudice to the authority of the Board 
of Control, or injuriously diminishing its responsibility. As the Government is 
at present constituted, all the business in all departments connected with the 
civil and military administration of India is supposed to be conducted by the 
Directors of the East India Company ; and all matters of political nature are 
supposed to be managed by a Select Committee of the Court of Directors ; but, 
in reality, the Court of Directors are unable to issue any order of their own which 
has not had the previous sanction and confirmation of the President of the Board 
of Control ; and they are under an obligation to issue any orders, whether 
according to their own judgment or contrary to their own judgment, which may 
be dictated to them by the Board of Control ; and though the correspondence 
with Indian governments on subjects of a political nature, and touching peace 
and war, is all carried on in the name of the Secret Committee, the members of 
that Committee are in fact only the organs of that member of the Cabinet who 
is held responsible to Parliament for the administration of India. It has only 
lately, 1 believe, been popularly understood that such is the real state of the 
powers apparently exercised by the Court of Directors and their Secret Com- 
mittee ; and it lias struck me that if any important alteration is made in the 
present footing which exists between the authorities of the Board of Control 
and the Court of Directors, the political correspondence with India might as 
well be carried on directly in the name of the President of the Board of Control, 
either through or not through the Secret Committee. And I think that with 
regard to all the ordinary business of the admin istration of India, more might 
be left to the discretion of the Court of Directors, independently of the control of 
the Board of Control. Supposing them to be precluded, as at present, from 
deciding on any question of importance, or introducing any new principle or 
organic changes of system, without previous reference to the Board of Control, 
and that all their proceedings are constantly open to the supervision of the 
Hoard, and, if necessary, that abstracts of all their proceedings are periodically 
submitted to the Board, there can he no advantage, that I can perceive, in 
attempting farther to contvol the Court’s authority over the civil administration 
of India. 

2180. Is there not this advantage in the present system, on the supposition 
that the persons forming the Secret Committee of the Court of Directors are 
really acquainted with the affairs of India, that in the event of the President of 
the Board of Control directing them to send a letter in a certain sense to India, 
if they differ from his views, they have an opportunity of remonstrating and 
stating why that letter should not be issued ; whereas, if there were no Secret 
Committee, it would not be necessary for the Board of Control to send them the 
intended letter, and there would be no opportunity of obtaining a second opinion 
wilh respect to the propriety of issuing it ? 

I did not propose to abolish the Secret Committee or its intervention ; and as 
to a limitation of the interference of the Board of Control, 1 alluded only to 
matters of detail in the administration, in which I thought it would be unnecessary 
that the Board of Control should ordinarily exercise any interference. 

2181. Would there not be great difficulty in drawing a line of demarcation 
between those matters that wire important, and those that were net? 

I should think not; and I have been informed, that in fact there have been 
instances where the President of the Board of Controd has, of his own authority 
exempted the Court of Directors from submitting some branches of their' business 
and some of their orders to him for confirmation. 

2182. Suppling 
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2182. Supposing the persons in the Secret Committee of the Court of f>*> H. Haddock. 
Directors, at the time when the letter was issued through them to India, approv- j“~ g 
ing of the intentions of Lord Auckland to prosecute the war in Afghanistan, 1 tlne 1 5 *‘ 
had entertained objections to the intended operation, and had stated those 

objections, is it not possible that the statement of those objections might have 
tended very much to alter the views entertained by the Board of Control ? 

Certainly ; but the alterations which I havo ventured to suggest do not go the 
length of supposing that the President of the Board of Control would not have 
the assistance of the advice of the members of the Secret Committee of the 
Directors. 

2183. In what way do you propose that he should advise with them, if not by 
sending to them the letters which he proposes to transmit to India? 

It appears to me that virtually the members of the Secret Committee become 
the colleagues and coadjutors of the President of the Board of Control in carry- 
ing out his views, and in advising him upon the subject. 

2184. Does not the origination of measures rest with the Court of Directors ? 

By law it would appear that every act, political and administrative, in India, 

proceeds from the Court of Directors. Everything is done in the name of the 
Court of Directors; treaties are made, and war is declared in the name of the 
Court of Directors, and the Court of Directors are as ignorant of the trans- 
actions as any private individual can be. What I meant to hint was, that the 
present form ot the Government of India by the Court of Directors is a fiction, 
and I wished simply to suggest the possibility of getting rid of that fiction and 
substituting some form which is more consistent with the fact. 

2185. Is it a pure fiction at present : practically, does not the opinion of the 
members of the Secret Committee of the Court of Directors exercise considerable 
influence over the despatches upon diplomatic and political matters in India ? 

They are the authors of them ; we only know that the despatches arc signed 
by them, but I alluded rather to the Court of Directors. 1 wished to point out 
the fiction that everything in India is done in the name of the Court of Directors. 

The Court of Directors are held responsible in public opinion for every act of 
the Government proceeding from the home authorities ; whereas, in all 
questions, important and unimportant, of a political nature, the Court of 
Directors are actually ignorant of the correspondence on the subject, and have 
nothing whatever to say to the Government of India in that respect. 

2186. Your observation with regard to the present form of government being 
a fiction, applied solely to the Court of Directors, and not to the Secret Com- 
mittee, which is really operative with reference to the political and diplomatic 
affairs of India r 

That I imagine must depend on circumstances and on individuals; and l 
believe that the actual relation which exists between the Board of Control and 
the Secret Committee of the Court of Directors, was popularly unknown until 
a recent declaration made by Lord Broughton before a Committee of the House 
of Commons, in which he took upon himself the exclusive and personal respon- 
sibility for one of the most important transactions which has occurred in the 
recent history of India. 

2187. When you say that in public opinion the Court of Directors are respon- 
sible, what do you mean by “ public opinion ? ” Do you mean public opinion in 
India or in England : 

I spoke of the public understanding ; that it was popularly supposed that all 
those important affairs proceeded from the Court of Directors, iu whose name 
they appear, both in England and in India. 

2188. As regards the other point to which you adverted, that of making a 
division of the business between the Court and the Board, and leaving to the 
undivided responsibility of the Court certain portions of the business, would 
there not be an almost insuperable difficulty in drawing that line f and even if it 
were drawn, might there not be many occasions on which, even in matters appa- 
rently of very slight importance, the intervention of a body so thoroughly im- 
partial, as regards all persons in India, as the. Board of Control really is, ma/'be 
of very great practical advantage ? 

I dare say that generally it is of great, ad vantage ; but I conceive that without 
(88. 9.) E e sacrificing 
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Sir H. Muddock. sacrificing that advantage, it would be practicable to leave to the Court of 

Directors an independent authority of acting without reference to the Board of 

8th June 1859 . Control to the extent pointed out, by retaining the right of revision and of 
‘ “ receiving appeals to tne Board of Control. 

2189. But, then, the Board of Control must be made cognizant of what is 
done, in order to be able to exercise that power of appeal ? 

Not if it was open to the parties interested to appeal to the Board of Control ? 

2190. tfou propose that the Court of Directors should have undivided control 
of certain portions of the Indian business ? 

The details only. 

2191 If that be the case, would it not be necessary to have somebody answer- 
able for that portion of the business which was entrusted solely to the Court, 
answerable to Parliament, and answerable, in fact, to the public ? 

To the public the Court of Directors are even now considered answerable ; 
they have the credit or the odium of all the most important measures, however 
lit tie concern they may have had in their origin. 

2192. But is there, in fact, any tangible responsibility whatever attached to 
the Court of Directors; can they be deprived of their office; can they be 
punished in any way ; can anything be done, supposing matters to be misdirected 
by them ; is there any real and positive responsibility ? 

Not under the present system; but if they are not responsible for anything, 
why carry on the Government in their name r 

2193. Doesuot the fact of the number of the Court of Directors, a body of 24 
gentlemen, make it perfectly impossible to have any real responsibility? 

The number appears inconvenient and unnecessarily large for any other 
purpose, except that of absorbing a great mass of patronage. 

2194. And changing as they do annually, would it not be practically almost 
impossible to give anything like the responsibility to which you allude, when 
every year six go out and six come in r 

I stated when I alluded to any practicable change in the present system, that 
I only imagined it would be expedient to give an uncontrolled power to the 
Court of Directors over the direction of details of an ordinary description 

2195. Is it not the fact, that in practice now the despatches are prepared at the 
India House, where all matters of detail are looked into and examined, and 
reported upon, and where it is the business of the Court, in fact, to be masters of 
the subject, and that they submit their views to the Board of Control, and that 
matters of small detail are left to the discretion of the Court ? 

Which makes the function of the Court of Directors somewhat equivalent to 
that of the clerks in any public office in relation to the head of the office. 

2196. Is there any great advantage which you suppose would be derived from 
the change you propose in the mode of transacting business , namely, by leaving- 
all matters of detail to the Court of Directors ? 

1 think there would be this advantage, that business would be simplified, and 
labour and expense would be greatly lessened. In one single particular, the 
saviug of labour and expense might be of real importance. Every paper, of 
however little moment in every case, however little important, that is laid before 
the different Governments in India, is sent to England in triplicate. These 
papers must amount in weight to several tons a year, and the expense of paper 
and copying must be enormous. I would prohibit the transmission of any part 
of these masses of documents, excepting what it is essential to send to the home 
authorities; and if the Board of Control no longer required all these details, one- 
third, if not two-thirds, of this labour and expense might, at once, be saved. 

2197. Have you any observations to make with regard to the election of the 
members of the Court of Directors ? 

With regard to the election of the Directors, as long as the present system 
endures, of nominally though not really entrusting the Government of India to 
the East India Company, it maybe suitable to such a state of things, that some 
of the Directors, if not all of them, should continue to be elected by the proprie- 
tors of East India stock ; but as the Court of Directors always contains in its 
members several officers who have served in India in the civil and military and 

other 
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should always have seats in the Court of Direction, it appears to me that it would 

be highly expedient that whatever number may be fixed hereafter for the Court of 8lh June l8s *' 
Directors to consist of, some portion of them should not be elected by the pro- 
prietors of East India Stock, but should be nominated by the Minister of the 
Crown, and the existing Court of Directors conjointly ; and I conceive that one 
great advantage of a change of system of that description would be this, that the 
officers who would naturally be selected for such nomination would be those most 
prominent and distinguished for their services in India, who, if nominated immedi- 
ately upon their return from India, would bring all their knowledge and experience 
fresh for the advantage of the Court ; ’whereas now such officers, on their retire- 
ment from India, and becoming candidates as proprietors of East India Stock for 
election, as Directors have to wait in many instances several years before they 
succeed in obtaining a seat in the Direction ; the Court loses the advantage of 
their services when they would he most valuable, and the Government loses the 
opportunity which it would thus have of conferring distinction on the most 
eminent of its Indian servants. I would limit the duration of such nomination 
scats in the Direction to four or five years. 

2198. Do you not consider that there are advantages at times to the East 
India Company itself in having in its Court of Directors individuals who, though 
they may not possess practically Indian experience, are connected with the great 
financial and monied interests of the City of London ? 

I think it must be of advantage that such a body as the Court of Directors 
should embrace in its numbers men not only of great commercial experience, but 
men of all positions in life, who can bring talent and knowledge to assist in the 
Government of India ; not particularly those connected with the monied interest, 
but, others equally. 

2199. Do you not think that that consideration applied more when the Com- 
pany was a commercial body, than it does at present, when it is only a political 
ruling body ? 

That is the reason w hy I would say that not exclusively the monied interest 
should be represented in the Court of Direction. It must of course be advan- 
tageous to a great body like the Court of Directors that it should be open to 
receive men ot talent and experience, to whatever profession they may belong. 

2200. Does it require a very considerable canvass to obtain a scat in the Boaul 
of Direction ? 

A very considerable, and I believe a very unpleasant canvass. 

2201. In what respects do you think it is particularly unpleasant; is there 
anything more humiliating in canvassing the proprietors of East India Stock 
than in canvassing the possessors of a Parliamentary franchise ? 

Not that I am aware of from experience ; but I have heard of circumstance* 
of a disagreeable nature attending applications for the votes of proprietors of 
East India Stock. 

2202. Will von state what those circumstances are? 

I have heard of proprietors of Stock, when canvassed for their votes, attempting 
to make a bargain with the candidate, and of a corrupt use being made of the 
privilege of votes, whereby future appointments in the Indian services may be 
obtained. 

2203. Is that carried on to any considerable extent '( 

It is notorious that the practice prevails ; to what extent I cannot say. 

2204. You never were a candidate for a seat in the Direction ? 

I never have been a candidate. 

2205. Were you deterred by the reports which reached you upon that sub- 
ject ? 

In a great measure. 

2206. Has the unpleasantness of the canvass increased since the system of 
voting by proxy has been introduced*? 

I am not aware. 

2207. You are aware that the Governor-geneial is nominated by the Board of 

(88. 9.) e e 2 Directors, 
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&r H. MaddocL Directors, subject to the approval of the Government, and that he can be recalled 
Bill June i8r 2 b y the Directora without the approval of the Government t 
^ * Yes. 

2208. After stating, as yon have done, that the Government of India is 
virtually subject to the Board of Control, and not to the Court of Directors, 
do you consider that that power of the Court of Directors is advantageous or 
otherwise ? 

1 have expressed generally a decided opinion, that it is an inconsistent and 
anomalous position of affairs, that the Court of Directors, though they are 
not empowered by law to exercise any other independent functions of Govern- 
ment, and are in every other respect, excepting their patronage, subject to the 
control of an officer of the Crown, should possess the power of recalling a Governor- 
general, contrary to the will of the Crown. 

2209. Does not the fact of this power existing on the part of the Court of 
Directors, give greater effect to the right which they have of remonstrating 
with reference to any instruction which the Board of Control may order.them to 
issue ? 

I cannot say. Those distinguished officers who have been Presidents of the 
Board of Control alone are aware of the effect of such remonstrances as may have 
been made to them. 

2210. You have had a considerable opportunity of examining the effect of the 
mode of passing laws in India ; will you have the goodness to state to the 
Committee the result of your observations ? 

I was requested, when I was examined before, to submit a copy of one of the 
Acts passed by the Government of India, upon occasions of the Governor-general 
leaving the presidency. Here is an Act, and here is the Resolution which follows 
the Act. 

2211. Will you have the goodness to read the Act? 

The same is read, as follows : 

An ACT for providing for the Exeicise of certain Powers by the Governor-general during 
his Absence from the Council of India. 

Whereas it is expedient that the Governor-general should visit the North-Western Pio- 
vinces and other parts of India, unaccompanied by any member of the Council of India; it 
is enacted ns follows : — 

1 . During the absence of the Governor-general from the Council of India, it shall be 
lawful for the Governor-general alone to exercise all the powers which may be exercised by 
the Governor-general in Council, except such powers as may by a resolution of the 
Governor-general in Council be exercised by the President in Council duung the absence 
of the Governor-general, and except the power of making laws and regulations. 

2. This Act shall commence fiom the day on which it shall be notified by an order pub- 
lished in the official Gazette that the Govei nor-general has quitted Calcutta for the purpose 
o( so proceeding as aforesaid. 

2212. Are those Acts all in the same form ? 

Precisely. Then this resolution describes the division of business which took 
place upon the occasion. 

The same is read, as follows : 

The Governor-general in Council has resolved, that the following portions of the business 
of the Government of India shall be conducted by the President in Council duiing the 
absence of the Governor-general 

1. All business of routine and detail in the Military department, excepting such as may 

arise within the North-Western Provinces. ... 

2. All business in the Secret and Foreign departments arising within the territories subject 

to the Government of Bengal and the Presidency of Madias; all business arising in Mysore 
and Cooig, and all business of routine and detail in the 6aid departments arising within the 
Presidency of Bombay. . 

a. All business in the Home and Finance departments, excepting business arising within 
(lie North-Western Piovinces. 

4. Provided that all appointments which are made by or require the confirmation of the 
Governor-geneial in Council shall be made and confirmed by the Governor-general. 

Subordinate 
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Subordinate Arrangements. ' Sl y H . Maddoci . 

1. Upon all occasions of special importance in the management of the several branches 

of administration to be conducted by the President in Council, which are not of a nature to 8th June 
require immediate orders, as well as on all propositions involving any essential change in 

the system established in any departments, the President in Council will consult with the 
Governor-general before coming to a final decision. 

2. Except in urgent cases, drafts of Acts will not be promulgated for general information 
without the assent of the Governor-geneial to such promulgation. 

3. The President in Council will direct the following papers to be furnished to the Governor- 
general for his information: 

(1.) Copies of all letters from the Piesident in Council to the Honourable the Court of 
Directors and the Secret Committee. 

(2.) Abstract of the proceedings of the President in Council. 

(3.) The originals or copies of abstracts of the proceedings of the subordinate Govern- 
ment requiring special notice, and copies of any orders passed on the perusal of them. 

(4.) The originals or copies of letters from Boards, or from the Sudder Dewanny or 
IVizamut Adawlut, involving the character or conduct of the coienauted seivants of Govern- 
ment, which may be submitted to the President in Council by the Deputy-governor of 
Bengal. 

(6.) The Governor-general will diiect copies of all letteis from himself to the Honourable 
the Court of Directois and the Secret Committee to be furnished to the President in 
Council for his information. 

(6.) The Governor-general will forwaid to the Piesident in Council copies of the whole 
of Ins proceedings, so that the lecord may be made at the Presidency of the Govemor- 
generaVs proceedings, and the senes be kept complete by mcorpoiatmg them with those of 
the President in Council for transmission and lepoit to the Court of Directors. 

4. Respecting letters addressed in all departments by the suboidinnte governments to the 
Honourable the Court of Directors and the Seciet Committee, the Government of Bombay 
will be requested to transmit copies of all such letters to the head quarters of the Governor- 
general, who, after perusal, will forward them to the President in Council, and the govern- 
ments of Bengal and Madras will be requested to tiansmit copies of all such letteis to the 
President in Council, by whom, after peiusal, they will be forwaided to the Governor- 
general. 

2213. You have been a good deal employed in relations with native states; 
do you think it would be an advisable policy for us to take every rightful occa- 
sion of absorbing the native states, or would yon rather prefer to maintain the 
native states as an essential part of our system, as they were similarly maintained 
by the Mahomedan rulers of India l 

Upon that point I conceive that the Indian Government lias originally, and 
up to a recent period, acted upon an erroneous principle. The Government, on 
almost all occasions of conquering or otherwise acquiring possession of new 
territories, has recognised the dependent, principalities, and all alienations of the 
public revenues to Jaghiredars and other holders of great fiefs existing within 
such territories ; and it has recognised them because they had been granted or 
created by previous Governments, whether those Governments were Mahomedan 
or Hindoo, and the British Government has itself, on very rare occasions 
conferred any such fiefs from itself, or attempted to ereate any such body 
of influential and powerful landowners as those alluded to. The error that I 
conceive the Government committed, is in ever having acknowledged those 
rights a9 resting only on the munificence or favour of former rulers of the country. 

I think that, on the conquest of territory, we should have called in all grants of 
former Governments, and that in every instance in which we deemed it just and 
expedient to confirm a tenure, we should have done so by the issue of a new 
grant from the Governor-general in Council of the whole or a part of it, so that 
there should have been no great, landholders in India, such as those dependent 
Princes and Jaghiredars, who did not hold directly from the British Govern- 
ment. Now that we have for so many years, after adopting the system of 
confirming all former grants to people of this class, allowed them to obtain 
a prescriptive right, I cannot conceive that it would be consistent with justice 
or expediency that we should take any steps that would infringe those rights. 

There is one instance that I will allude to as exemplifying the course pursued by 
the British Government; it is the case of Scindia. In 1829, Dowlat Row 
Scindia, the prince with whom our treaties had been concluded during the 
administration of Lord Wellesley, diecl. He had no issue; he had no relations 
alive nearer of kin to him than could be found by searching up six or seven 
generations of his own ancestors, who had been unimportant potails or village 
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Sir H. Haddock, landholders, and his right was simply derived from his father, Madhojee, having 
held office under the head of the Mahratta empire, the Peishwar, and h&ving 
th . une 1859 . had charge of a portion of the Peishwar’s forces that were located in Malwa 
and Khandeish, and during the dissensions which led to the breaking up 
of the Mahratta empire, being so posted, Madhojee Scindia, the father of 
Dowlat Row Scindia, established himself with sufficient strength in those 
territories, and others which he had conquered, to induce the British Govern- 
ment, during the administration of Lord Wellesley, to acknowledge Dowlut Row 
Scindia, the son of Madhojee, as the responsible sovereign of those territories. 
Now, at his death without any heir, according to my ideas of the position that 
the British Government ought to have assumed, and to have maintained in 
India, the whole of the territories in his possession, the land revenues of which 
exceed a million sterling a year, lapsed, as a lapsed fief, to the paramount power, 
the British Government. But the British Government of that day, instead of 
asstiming the right which, I conceive, had devolved upon it, thought proper to 
treat with the widow of Dowlut Row Scindia, and to permit her to adopt a child 
from among those distant relatives of the deceased, and to declare it as the 
future sovereign of Dowlut Row Scindia’s dominions. That is an instance of 
which many others might be adduced to show the mistake which l conceive the 
British Government, in India has been under in supposing itself precluded from 
asserting on all such occasions the paramount power for the advantage of the 
state, and, if occasion for it exists, from distributing territories so placed at its 
disposal among its own adherents, or for the creation of other new fiefs in favour 
of distinguished natives who have served it with distinction and benefit. 

2214. Do you think that on that occasion the Raj of Scindia could have been 
put an end to, and the territory absorbed by the British Government, without an 
insurrection from one end of the country to the other ? 

Most unquestionably. The people of Scindia’s country would have been 
generally well pleased if the British Government had assumed the control of the 
territory j and I believe there was not a single state in India that did not expect 
us, and consider that we were entitled, to take possession of the territory ; and 
Dowlut Row Scindia himself evidently expected the same, and on his deathbed 
consigned his widows to the protection of the British Government. 

2215. Do vou recollect the assumption of the Raj of Khytul ? 

Yes. 

2216. Do you recollect that there was a very strong feeling against the assump- 
tion by us of the territory, and that there was an insurrection and a very 
unpleasant occurrence, the repulse of a small British force which went to take 
possession under a British officer? 

That was one of the protected states, and there was an opposition got up by 
some of the wives of the late chief. 

2217. But the result was the repulse of the officer sent to take possession, and 
a considerable loss of life, and the necessity of collecting a force of several 
thousand men for the purpose of taking possession of the country ? 

1 think that was an accidental circumstance, and one not at all affecting the 
general question. I believe it is perfectly well known that the prince to whom I 
allude, who certainly was one of the most important potentates at the time in 
India, never supposed to the hour of his death that the British Government would 
have done otherwise than assert its paramount supremacy on his demise. 

2218. Do you recollect what occurred upon the death of the chief in possession 
of Indoor, when it Was considered that that might have been taken advantage of 
by us as a lapse ? 

Yes. 

2219. Do you recollect that the officer in charge of Indoor most strongly 
remonstrated against it, and showed the impolicy of acting upon our supposed 
right ; and that in consequence of that representation the Government did not 
proceed to take possession ? 

Yes; British officers resident at the courts of native princes are very apt to 
take part against the Government on these occasions, by allowing their own 
feelings in favour of those among whom they are living to influence their judg- 
ment; but what I meant to state as my opinion was, that now we have established 
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the practice of acknowledging those rights, I do not see how we can venture to 
depart from what we have established as a practice, I merely raise objections 
to the British Government having so far mistaken its proper position as the 
paramount power in India as ever to have admitted of this practice. 

2220. But you would only have had the power asserted in cases of lapse, 
where there was no natural heir r 

Decidedly so ; where the tenure had been confirmed. 

2221. Would you recommend, with regard to any new acquisition, that we 
should adopt a new principle ? 

Certainly ; I should recommend it, because I believe our former practice to 
have been contrary to the usage of India ; and that previously to the establish- 
ment of the British power, no conqueror, or usurper, or creator of a new dynasty, 
was expected to confirm, or did as a matter of course confirm, as we have done, 
the grants of any previous dynasty ; he would have considered himself entitled to 
resume them all, arid at his pleasure would have re-conhrmed them in whole or 
in part to their former possessors, or annexed them to the lands of the state. 

2222. Do you mean grants to private individuals? 

I mean grants generally. 

2223. Would not it have caused great hardship, in case of the conquest of a 
country, to have resumed all the grants of land that had taken place under the 
previous Government, however long they might have existed, and however 
many generations might have been born since the fief was given ? 

The dynasties of India have been so short-lived, that there have been few 
instances that liave fallen under my notice of many successions to such property. 

2224. Was it not a fact that in Odeypoor, and in the whole of Kajpootana, 
and in other parts, many native Princes, now no longer in existence, were 
suffered to exist during the Mahomcdan Empire, and even had large territories 
bestowed upon them ; that it was part of the system to place the Emperor at the 
head of a body of feudal sovereigns? 

I conceive that the Princes of' Rajpootana as a body were too powerful to be 
ousted even by the Emperor of Delhi. There is no doubt that the Emperors of 
Delhi not only confirmed them, but also confirmed many other Hindoo Princes, 
both in the Deccan, in Mawla, and in Bundlekund, and in other quarters ; but 
those Hindoo Princes, when so confirmed by the Mogid Emperor, generally 
received grants of their territories from the Crown, and held them as fiefs under 
the Crown of Delhi. 

2225. Do you not think that if it were generally understood throughout 
India, in all the territories of all the native Princes, that the Government of 
India adopted as a principle, that on every occasion on which (they being the 
sole judges both of the fact and of the law) they should declare that a lapse of 
sovereignty had taken place, they would appropriate the ten itory altogether to 
themselves, it would create very great apprehension and gicat discontent in the 
territories of the greatest part, if not the whole, of those native states, and very 
much shake our position in India? 

I do not think that the assumption of a right which was already established 
by custom, if not by law, would have had such an effect heretofore, mid now, 
even though a different practice has been introduced under our rule, I am of 
opinion that the abstract right may be maintained without much risk of 
alarming the native states. But though 1 would assert the right, I am no 
advocate for a general absorption of the native states. Whatever territorial 
possessions they are allowed to retain, I should wish to see held direct from the 
British Government. 

2226. You think that our assumption of the rights of sovereignty m such 
cases would be acquiesced, in most readily by the inhabitants, provided we did 
not exercise the power of resuming all grants made by previous Governments'’ 

There exist innumerable small grants of laud held by different tenures, and 
for various purposes, to which my remarks do not apply. 1 am merely speaking 
of those important alienations of territory which carry along with them almost 
unlimited power.over the lives and property of the subject. 
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2227. Is not our whole system of government so different from that of the 
native states, that even if all the rights of property were maintained, still a 
necessary effect of our assumption of the sovereignty of a native state would be 
that many persons would be deprived entirely of subsistence who obtained it 
honourably under the native prince ? 

A change of Government must have such an effect. That class of persons 
who are maintained as soldiers and military retainers, and as retainers of the 
court of a native prince, will be the principal sufferers. 

2228. You recollect that when an arrangement was made at the beginning of 
the year 1844 with the state of Gwalior, a body of 3,000 irregular horse was 
maintained by the state of Gwalior under that treaty, for the very object of 
giving occupation and the means of subsistence to those who had been accus- 
tomed to derive them from that state, and so avoiding the danger of throwing 
them adrift upon India ? 

Yes; and the same was done in the Mysore and in the Mahratta States. It 
has been our general practice everywhere. 

2229. Are you not aware that when this assumption of the territory takes 
place, it is usual for the Indian Government to direct that as many as possible 
of those who have been employed under the old Government should be employed 
under the British Government ? 

I take it for granted that this would be the course pursued. 

2230. At what period of our Indian Empire would you have begun to act 
upon the principle which you think ought to have been adopted ? 

During the period of Lord Wellesley’s administration the proper time may 
be thought to have arrived. Previously to that, during the administration of 
Lord Cornwallis particularly, our conduct had been the reverse of what it after- 
wards was; we deprived most of the small local officers of Bengal of their 
offices and their emoluments, in order to create zemindars, or landlords, upon a 
large scale, giving them, what they never possessed before, a recognized terri- 
torial right over the whole of the immense provinces of Bengal. That I con- 
ceive to have been an error in the opposite direction, and equally opposed to 
the practice of the country, as the grants of these zemindars are irrevocable. 

2231. This system you would have begun in Lord Wellesley’s adminis- 
tration ? 

I conceive that the proper time to have asserted it was when Lord Wellesley 
had established the British supremacy from sea to sea ; and from Cape Comorin 
to the Himalaya. 

2232. In exercising this power of resumption, do you consider that we should 
only be exercising a power which had always hitherto been exercised by the 
native sovereigns? 

Yes ; the same power which was invariably exercised, I believe, by both the 
Hindoo and the Mahomedan sovereigns. 

2233. In carrying out the suggestion which you have made (which is one 
rather relating to times past), should you consider it necessary to transfer the 
possession of the territories to other parties, or do you include in your sug- 
gestion the possible continuance of the same possession, but with a title derived 
from the British Government ? 

I contemplate both ; because I conceive that, in many cases of virtual escheat 
from default of heirs, it would have been a wise and popular course to refrain 
from enriching the public treasury by the revenues of the whole of such lapsed 
estates, and that we should rather have availed ourselves of such opportunities 
of liberally conferring the whole, or small or large portions, according to circum- 
stances, of territories thus placed at our disposal, on relations of the former 
possessors, or on eminent and deserving native gentlemen of rank and influence. 
The mistake which I conceive to have been made in our general policy in this 
respect is, that disclaiming our real right as paramount over the former princes 
and feudatories of the Empire, who are attached to the British Government by no 
ties of loyalty, gratitude, or affection, we not only permitted them generally to 
retain their landed possessions granted for services to former Governments, but 
even in many cases treated them almost as independent powers, and that by this 
line of policy we have neither added to the general resources of the state by the 
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partial or total annexation of such territories, nor gained the advantage of having 
a body of loyal and influential adherents in the Princes and Jaghirdars who 
would owe all that they possessed of rank and prosperity to the British Govern- 
ment. 

2234. Even assuming that the possessions had been continued in the hands of 
the old possessors, but continued under a new British title rather than by the suffer- 
ance of the ancient one, do you think that advantages would have been attained 
to British authority by that substitution of a British title for the former one ? 

I think so, certainly. 

2235. Have any Jaghires been granted in India since the time of Lord 
Lake ? 

Very rarely, and to no great extent. • 

2236. With regard to the question of the power of the British Government of 
India to resume the sovereignty of any state where a direct heir fails, do you 
consider that in doing so, any injustice would be done by reason of any violation 
of the laws of India with regard to adoption ? 

I think it must altogether depend upon circumstances. There have recently 
cases arisen in which much has been urged against such resumption of terri- 
tories, as in the case of Sattara ; and the opinions of eminent men varied very 
much, whether in that case the right of adoption should have been allowed to 
be exercised or not. 

2237. You have seen a document purporting to be a petition from the Hindoo 
inhabitants of Bengal and other parts of India against the enactment of the 
lex loci for altering the law of inheritance ? 

Yes. 

2238. Have you any observations to make upon that subject ? 

Yes ; the papers connected with that subject were recently placed in my hands, 
and I feel that the petitioners have great right to complain on two points: first, 
that under the present system of legislation any law of the nature of the Act 
complained of, affecting most materially their religious feelings and prejudices, 
should be passed by a legislature composed exclusively of English gentlemen, 
without giving the Hindoos, who almost exclusively are affected by this law, any 
voice in the matter, or even opportunity of expressing their sentiments and their 
objections with full security that such objections would meet with due attention ; 
and in the next place I think, that if the legislature of India is to possess such a 
power as it has exercised in this case, the passing of a law affecting most 
materially the interests and the religion of the Hindoos of Bengal and all other 
parts of India, without any free and open consultation or communication with 
them, then there should have been provided by the Imperial Legislature some 
means of hearing any appeal which parties dissatisfied with Acts of the Indian 
Legislature might think proper to bring forward. 

2239. Arc you aw r are that in consequence of that very petition which you 
hold in your hand, the subject was again referred to the Law Commission ; and 
that a reply was given by the Law Commission to the objections stated in that 
petition, which was communicated to the very petitioners themselves, and that 
to that reply they have made no rejoinder? 

No; they did rejoin in a memorial. 

2240. Will you have the goodness fo state at what time the reply was given, 
and at what date the rejoinder to that reply was inade ? 

This is what is here said : “The memorialists to Lord Dalhousie also showed 
that, although Mr. Busliby had endeavoured to answer the objections against 
such proposed Act, which had been made by the Hindoo public, both of Madras 
and Bengal, against the proposed lex loci Act, in the memorials presented by 
such two bodies to the Supreme Government, such proposed Act was never 
passed into a law ; and Clause 9, Regulation 7, of 1832, continued as it had there- 
tofore been a dead letter, till again awakened into life by the publication in the 
Government Gazette of such proposed Act, which having since been passed ino 
a law, in manner and under the circumstances hereinafter mentioned, your 
memorialists now carry their respectful protest against it, and this their appeal 
to your Honourable Court, which the Legislature has made, in the first instance, 
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&rM.Maddoek. the appellate and protective power and guardian of the rights of Her Majesty’s 

Indian subjects against the wrongful or injudicious legislation of the Supreme 

une* 85 «. Cqu^i 0 f India. To the more detailed reasons for their objections to this 
encroachment upon their law, their just rights, and their religion, your me- 
morialists respectfully beg to refer to the memorial above mentioned, presented 
to the Marquis Dalhousie, against the passing of the draft into a law, of which a 
copy is annexed hereto in the Appendix. To the contents of that memorial they 
earnestly solicit the parental and protective consideration of your Honourable 
Court, as embodying the sentiments of your present memorialist; a repetition here 
would be unnecessary and improper. Of that memorial the Supreme Govern- 
ment of India, in the plenitude of its power, did not deign to take the slightest 
notice, but on the 26th day of May 1850 the draft was passed by the Legislative 
Council of India, and became part of the British law of India.” 

2241. What is the date of that? 

“The Memorial of the Hindoo Inhabitants of Bengal, Behar, and Orissa, 
to the most Noble the Marquis Dalhousie,” in a letter to the officiating secre- 
tary to the Government of India, dated 25th January 1850. 

2242. What is the date ? 

There is no date to the memorial; but it is sent with a letter from six gentle- 
men in Calcutta, dated the 25th of January 1850. What they now say is, that 
notwithstanding that memorial, the Act was passed without Government deigning 
to notice the objections which were contained in that memorial. 

2243. Do you know that of your own knowledge, or do you only take it from 
that book ? 

I learn so from these printed papers. I had left India previously to this 
occurrence. 

2244. When you spoke of English gentlemen making that law, to whom did 
you refer? 

I referred to the members of the Legislative Council in Calcutta. 

2245. Who were they at that time ? 

They were, at the time, Mr. Bethune, Mr. Lewis, Mr. Currie, and Sir John 
Littler. 

2246. The Government of India is now a Christian government ; formerly it 
was a Maliomedan Government. Did the same law apply to conversions from 
Hindooism to Mahomedanism, which has applied to conversions from Hindooism 
to Christianity ; did the Mahomedans allow Hindoos who became Mahomedans 
to lose their property, as Christians have hitherto allowed the Hindoos to lose 
their property who became Christians? 

Without admitting that the Government of India can fairly be denominated a 
Christian Government, considering that it is a Government over a very small 
number of Christian subjects, and upwards of 100,000,000 of Hindoos, I am not 
aware that in any of the Mussulman native states at this present day there is any 
abrogation whatever of the Hindoo laws regarding ancestral property and inheri- 
tance on occasions of any members of a Hindoo family deserting their religion, 
and embracing that of a Mahomedau. 

2247. The question was, whether under the old Mogul Empire, natives of 
India would have been subject to the forfeiture of their property for turning 
Mahomedans ? 

The Mahomedau law was no doubt in favour of the convert, but I am not 
aware that during the existence of the Mogul sovereignty that law was rigidly 
enforced. I should think not, from what I believe to be the case in the existing 
small dynasties which arc now under the Mahomedan Princes. 

2248. Do you suppose that in Oude or in Allahabad, for instance, a Hindoo, 
on being converted to Mahomedanism, would forfeit his property ? 

No infringement would, I believe, be allowed of the Hindoo rights of the 
members of the family, to which the converted Hindoo belonged. 

2249. Is it your impression that in those parts of India in which there are now 
Mahoinedan governments, those gbvernments do allow Hindoos who are con- 
verted to Mahomedanism to lose their property under the old Hindoo law? 

No 
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No instance has ever come to my knowledge, though I lived for some years Sir H. Maddotk. 

under Mahomedan governments, where a Hindoo converted to the Mahomedan 

religion was allowed to retain any rights of property which he liad possessed 8th June 185 a. 
exclusively as a Hindoo. I would add in explanation, that I understand this 
question and answer to apply only to cases of ancestral property held in family 
partnership. Where a solitary Hindoo possesses a house and other property, 
and has no brothers and no relations sharing with him, he would, on conversion, 
of course retain it as his own ; and even though some of his estate might liave 
been originally dedicated to the maintenance of a temple, or for the performance 
of religious ceremonies, he would, I imagine, retain the whole, and dispose of it 
as he pleased. If the individual members of a Hindoo family lived separately 
and independently of one another, the objections made to this Act would not 
have been preferred; but Hindoo families ordinarily live under the same roof, 
and bold their family property in common, and this property may be not only 
of a secular nature, as lands, houses, merchandize, &c., but also lands and funds 
dedicated to religious ceremonies ancl observances, either at some public temple 
or in the domestic chapel to be found in all considerable mansions, to be per- 
formed in common for ail the members of the family ; and the expenses of all 
these religious observances, including fees to Brahmins, alms to the poor, &c., 
are defrayed out of the joint stock belonging to the family. The effect of this 
Jaw is, that when a Hindoo, being one of four brothers, becomes a Christian, he 
not only claims his share of that part of the secular property which may have 
been recently acquired, as, for instance, the fourth part of a zemindary or the 
fourth part of an interest in a shop or a trading establishment, which there 
would be no objection to his obtaining ; but he claims, under this law, a fourth 
pan of all that which has been dedicated by the ancestors of the family for the 
maintenance of the Hindoo religion in the family. 

2250. But under the old law, before it was altered by this Act of Lord 
Dalhousie’s, he would liave lost not only his share of the property set aside for 
the maintenance of the Hindoo worship, but also his fourth part of the secular 
property, which you say there is 110 objection to bis continuing to hold ? 

No, I do not say he would have lost that under any circumstances ; I do not 
believe he would. 

2251. Do you not believe that, prior to the passing of the Act of which those 

f ictitioners complain, in the event of a Hindoo becoming a Christian, he would 
lave sustained a forfeiture of his property ? 

I doubt whether lie would have been deprived of his share of the property, 
which is clearly not ancestral, as, for instance, his share of "a zemindary, or of a 
hanking or a trading establishment, or of any other property not inherited. 

2252. Is that clearly your recollection ? 

I do not know an instance in point, but I conceive that such would have been 
the decision, if such a case had been tried in a court of law. 

2253. Your objection to the law is on the ground that it affected property of 
a religious character, and not merely property of a secular character ? 

That is the main ground of my objection. 

2254. Then, if a distinction bad been drawn between the two, you would not 
have objected to a law enabling a Hindoo convert to retain his secular property 
after his conversion to Christianity ? 

I think such a law might have been framed as would have done justice 
between the parties, without risk of outrage to the feelings and prejudices of the 
Hindoos, if the Hindoos had possessed the influence to which they are entitled 
in the Legislative Council when measures of this nature are under consideration. 

I made a suggestion to this effect in a minute dated 9th June 1845, and proposed 
to except from the rights which a convert may recover, all such as attach to 
the performance of religious rites, aud such as are purely of a domestic nature. 

2255. In that pamphlet which you have produced, is the objection to the 
law confined to its operation with respect to property that partook of an 
ecclesiastical character, or is the objection against the whole law in question, 
which comprehends both secular and ecclesiastical? 

In that pamphlet ( vide Appendix), a copy of which I beg permission to 
submit, a distinction is drawn between ancestral property and property acquired 
(88. 9.) f v 2 or 
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Sir H. Maddock. or not inherited. They do not claim that a convert from the Hindoo religion 

should forfeit, in consequence of his conversion, his share in any property except 

8 th June 185 *. t h e ance stral property; but they argue that all ancestral property in a Hindoo 
family involves the discharge of duties which can only be performed by a 
Hindoo ; that in fact the right of inheritance is established by proving a right 
to perform those duties, such as the shradh, &c., just as the right to inherit 
entailed property in this country is established by the proof of primogeniture ; 
that on a voluntary partition of ancestral property taking place among Hindoo 
brothers, each brother takes his turn in some of the religious duties attached to 
the tenure of tho property, and therefore that if one of them voluntarily inca- 
pacitates himself from the performance of those duties, he forfeits his right to 
any share in the property to which they are attached. 

2256. Did you not record a minute upon that subject ? 

I recorded several minutes on the subject. 

2257. Can you favour the Committee with a copy of that minute 1 

I will obtain copies from the India House, and submit them. 

2258. Are you aware whether the objection in that minute was taken solely 
on the ecclesiastical ground, or whether you took the more general objection ? 

I objected generally to another Act, called the lex loci Act, which contained 
provisions similar to those which are now under consideration, and I objected 
generally to the provisions which this Act contains, but especially as it seemed 
to violate the religious feelings of the people. 

2259. Practically speaking, there were two Acts ; the one a general lex loci , 
comprehending certain clauses which were inserted at the suggestion of Lord 
Auckland, and which were afterwards passed as a distinct Act ; and the other, the 
lex loci. Does not this petition refer altogether to the passing of those separate 
clauses as a distinct Act, and not to the lex loci, which did not become law ? 

Certainly. 

2260. With respect to the separation between Hindoo secular property and 
ecclesiastical property, is the whole property held in common, oris there it 
distinct line of separation drawn between the property that is ecclesiastical, and 
the property that is secular ? 

I presume that as long as no differences exist in a family, the whole property 
of all kinds is held in common. A line of distinction would, 1 should think, be 
difficult. What is denominated secular property, would include the family 
mansion ; yet it might be as objectionable to the other members of a Hindoo 
family, that one of tnem having become a Christian, should retain his right to a 
share in the building, as that he should take a share of land devoted to the 
maintenance of religious ceremonies. I will suppose the case of four brothers, 
residing in the family mansion of their ancestors, and that one of them 
becomes a Christian. Previously they had all lived, as is the custom of the 
country, under the same roof, as a common property, and partook of their meals 
in common ; but after the conversion of one of the brothers, it would be impossible 
that, for the three brothers who remained Hindoos to meet at meals, or allow of 
contact with, or in any measure associate with, the brother who had become a 
Christian, without being, according to Hindoo notions, so contaminated as to be 
liable to exclusion from all society of uncontaminated Hindoos throughout the 
country : either the Hindoos or the Christians must forfeit their right to reside in 
the house. 

2261. Do not you think that that is a difficulty which ought to be left to the 
mutual adjustment of the members of the family; is not that a lesser evil than 
for the British Governmeut to allow the injustice of persons losing their secular 
property on account of a change of religious opinions? 

I do not see what necessity there would have been, in legislating upon this 
subject, to have carried the legislation to such a length as to render it, for the sake 
of maintaining their rights as Hindoos to a few Christian converts, an engine of 
injustice to the great body of the people, such as that of which these memorialists 
* complain. 

2262. Does not the last objection which you have raised in reference to the 
possession of a house or other property in common, apply not to the ecclesias- 
tical question, but to secular property, as distinguished from ecclesiactical ? 

Yes; 
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Yes; I mentioned that this is a description of property which, although not of 
an ecclesiastical nature, is still of that nature, that if one brother of a family 
being converted to Christianity, is allowed to retain his share in the house, the 
law becomes a source of gross injustice to the remaining unconverted portion of 
the family. 

2263. It is secular property, which by reason of religious objections could not 
be enjoyed by the rest of the family ? 

Yes, the house would become polluted and desecrated, and if the law main- 
tains the Christian brother in possession, the house is actually lost to the three 
Hindoo brothers ; so that this Act has the effect, in endeavouring to do justice to 
one, of inflicting injustice upon the three. 

2264. In order to illustrate the principle, you selected the case of a house 
where contamination takes place from intercourse; but me the Committee 
to understand that you object on principle to a law which entitles a Hindoo to 
retain his secular property (if such a division exists, or is possible to be drawn,) 
when he is converted to Christianity ? 

I can sec no objection to a law which enables a Hindoo, when converted to 
Christianity, to possess all the property which he could possess, without commit- 
ting injustice or outrage to the feelings of those Hindoos who are unconverted. 

2265. Ts it not the case that, in the present state of the Hindoo law, it 
is against the law that he should retain any portion of his property * r 

1 doubt whether the Hindoo law would extend so far as that ; it considers, 
I believe, the whole of the inherited ancestral property as forfeited by the man 
who ceases to be a Hindoo, but no other property. Besides the objections 
which may be made to the law itself, I would also draw attention to the 
manner in which this law has been passed, without sufficient inquiry as to what 
its effect may be. I would not give the Governor-general in Council unlimited 
power to pass a law so opposed to the feelings and wishes of the people, without 
providing a channel through which the opinion of the people should be known 
and published before the passing of the law. I do not mean to disparage the 
talent and discretion of the four gentlemen who composed the Legislative 
Council in Calcutta ; but I say that no four gentlemen so circumstanced ought 
to be entrusted with the uncontrolled power of legislating, contrary to the 
declared wishes of the people, upon matters so intimately connected with the 
happiness and the contentment of the millions of subjects whom we possess in 
India. 

2266. Have you ever considered whether it would be practicable in Calcutta, 
and at Bombay and Madras also, to constitute bodies of Mussulmans and 
Hindoos respectively, which bodies should be qualified for considering and for 
giving an opinion upon drafts of laws affecting respectively their laws and 
religion, previously to the passing of such laws? 

These papers have led me to form a very decided opinion,’ that there ought 
,.to be some such body, either occasional committees, or a permanent standing 
committee, selected by the Governments of the Presidencies in India, consisting 
of the most respectable and best-informed of the Hindoos and Mussulmans, who 
should be consulted, and whose voice should have weight before the Legislature 
come to a decision upon the passing of any law affecting their rights, their 
interests, or their religion. 

2267. Have you ever considered the question of the expediency of leaving to 
the Governor-general in Council, as the Council is pow constituted, the whole of 
the executive power which they now possess, and constituting a body of which 
the Go\ernor-general in Council should form a part, but to which should be 
added other persons of high standing in the civil department, to which body 
should be entrusted the legislative authority ; so that there might be two bodies, 
namely, the Governor-general in Council solely for executive purposes, and the 
Governor-general in Council, with the addition of other members, for legislative 
purposes ; 

I conceive it would be desirable that there should be such a distinct legisla- 
tive body, as is supposed in the question, distinct altogether from the Executive 
Council. 

22($8. In so obtaining the advice of the natives in relation to acts which would 
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Sir H. Maddock. be passed legislatively, would you propose that the decision of the natives so 
„ , ~~ consulted should be conclusive as to rejecting anv law? 

JOH l**' Certainly not. J * * 

2269. What functions would you give to this body ; would it be merely to 
express an opinion upon any law which was proposed ? 

Simply that they should, as a body, put upon record their opinions upon any 
projected law, and that publicity should be given to their opinions. 

2270. From your knowledge of the natives, do you think there would be any 
difficulty in obtaining persons of sufficient intelligence and knowledge to perform 
those functions? 

I am certain that, as far as regards the community of Calcutta, there are 
numbers of exceedingly highly educated and well-informed persons of rank and 
influence who are admirably calculated to be selected to perform a duty of that 
kind. 

2271. How would those proposed laws be laid before such Council; would 
they be laid before them in English or in an Oriental language ? 

In English, certainly. Under the present system the laws arc all published 
originally in English, and are afterwards translated into the native languages; 
and I imagine that under any new system, such as is here contemplated, a simi- 
lar course would be adopted. Also, there would be this advantage in such 
course, that in all probability the native members of such a commission would in 
many instances circulate for the opinion of their friends at distances from the 
Presidency, in their own vernacular language, copies of the drafts proposed, with 
their own sentiments upon the subject. 

2272. When you were in office, you paid some attention to the state of the 
education which was going on ? 

Yes ; I had occasion to preside at the annual meetings of the different 
establishments, and it is a subject in which I have always' taken great 
interest. 

2273- Without going into the general question of education, which is reserved 
to a subsequent period of this inquiry, will you have the goodness to state 
whether the progress which has been manifested, to your own knowledge, in this 
respect, has been such as to give you any assurance that the process you 
have described, namely, the translation of those documents, could effectively 
take place, with a view to their circulation for the information of the native 
people ? 

Certainly ; those native gentlemen to whom 1 have alluded have not only of 
course a perfect knowledge of their native tongue, but can read and write, and 
understand English, as well almost as if they had been brought up in schools in 
England. I beg permission to adduce as proofs of this these scholarship exami- 
nations of the Government colleges and schools in Bengal for 1850-51, which 
give an idea of the style of education and the character of the performances of 
the young men. I will lay this before the Committee. 

[The same is delivered in.'] 

2274. On this subject of translation, are you acquainted with Mr. Eliott, to 
whom was referred the question of the translation of the Code ? 

Perfectly well. 

2275. You remember that the question of the translation of the Penal Code was 
referred to Mr. Eliott? 

Yes, two chapters were referred to him for translation. 

2276. Was he selected by the Government for that purpose ? 

He was. 

2277. On account of his competency to give an opinion upon that subject ? 

Yes. 

2278. Are you aware what opinion he gave? 

I am aware that he expressed an opinion that he should be able to effect a 
translation. „ 


2279. Are 
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2279. Are you aware of any contrary opinion that was given by any persons 
of equal or superior authority ? 

Contrary opinions were given by many persons, and since his translation was 
completed, I understand from gentleman who have returned from India since I 
did, that it is scarcely intelligible to the natives of India. 

2280. Are those gentlemen in England r 

I heard so from one gentleman, who is the author of a recent work on 
India. 

2281. Is he an Oriental scholar? 

I do not know that he is particularly accomplished as such. 

2282. Are you aware of another translation made by Mr. Woodcock, of the 
whole of the Code ? 

I have heard of another translation ; that is, since I came from Tndia. 

2283. Are you aware whether that translation was transmitted hy his superior 
officer, Mr. Thomasson, to the Supreme Government? 

I have heard of something of the kind ; but it is since I was in India. 

The Witness is directed to withdraw. 


WILLIAM W1LBERFORCE BIRD, Esquire, is called in, and 
further examined as follows : 

2284. YOUR attention is requested to Question 1010, as printed in your 
former evidence, where this appears : “When Lord Ellenborough went up the 
country, was it not the fact that he took no secretary for any department except the 
Foreign Department and one member of the Military Board ?” The answer is, 
“ That is true ; but any of the secretaries of the Governor-general can act in all 
departments.” In point of fact, when Lord Ellenborough went up the country 
did he not take with him the secretary of the Foreign Department and the secre- 
tary of the Military Department, Mr. Mansell, who acted as secretary in the 
Financial and all other departments ? 

Yes, there is a mistake in the question, inasmuch as it was the Military 
secretary to Government, and not a member of the Military Board, who accom- 
panied his Lordship, and 1 did not recollect that it was Mr. Mansell who 
acted as secretary in the other departments. 

2285. You are aware that it is in the power of the Directors of the East 
India Company to recall the Governor-general of India without asking the per- 
mission of the Government; will you have the goodness to state whether you 
think that that power is consistent with the general relations between the Home 
Government and the Court of Directors and the Government of India ; and 
also whether, in your opinion, it is a power which it is advantageous the Court 
of Directors should retain ? 

I think it is very undesirable that, on a question of so much delicacy and import- 
ance as tliat of the recall of the Governor -general of India, there should be any 
public disagreement between the Home authorities w Inch may lead to set the one in 
open opposition to the other; such a collision of opinion would necessarily lead 
to one of a corresponding description throughout the community of India ; and if it 
is supposed that the recall is likely to be followed by any sweeping change of policy 
on the part of the general Government, it might he attended with very serious 
consequences. I think, also, that it places the functionary on whom it devolves 
to take temporary charge of the office of Governor-general in a very painful and 
embarrassing situation, as, however anxious he may be to discharge his duty, it 
is next to impossible that he should be able to give entire satisfaction to both 
parties. 1 think, therefore, that to prevent such a collision, it will be very 
desirable that all discussions between the Court of Directors and the Board of 
Control on that subject should be conducted in secret, and the Court’s decision 
be carried out if the law remains as at present, with the concurrence of both 
authorities, or else that the law should be altered ; anything in the shape of a 
struggle between the authorities, whether at home or abroad, must, iu such a 
country as India, be attended with serious inconvenience. 
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2286. By weakening the Government ? 

Yes. 

2287. You can hardly speak of “ public disagreement,” for nothing of the 
struggle is known till the event takes plftce ? 

It was very well known in India ; I am speaking of what actually took place. 
I think that as everything else of importance, such as the determination of war 
and peace, kc. &c., is conducted in secret between the Board of Control and the 
Court of Directors, it would be desirable, as long as the law continues as it is, 
that the consultations should be held in the secret department, and the result 
appear with the concurrence of both authorities ; and that the one should not 
openly act in opposition to the other. 


2288. Is it your decided opinion that it would be better to withdraw from the 
Court of Directors the power of recalling the Governor-general? 

I have not seen the discussion which led to that power being reserved. I have 
lately understood that there were discussions on the subject, and that it was 
seriously and deliberately determined upon at the period of the last charter. Not 
having seen those discussions, I cannot, without further consideration, give an 
opinion absolutely one way or the other ; but I think the present state of things 
is injurious. It is desirable that whatever decision the Court may finally come to, 
it should not appear, as far as the public are concerned, that the Board of Control 
is opposed to it ; and if that cannot be done, I should say that the law had better 
be altered. 


2289. You speak of two authorities, but is it not the fact that there would 
only be one authority if that power were withdrawn from the Court of 
Directors ? 

If it were withdrawn, there would be only one. The Board of Control is 
paramount, I believe, on almost all other subjects. India is placed in trust on 
the part of Her Majesty to be governed by the Court of Directors, but in point 
of fact the whole of the Government is ruled and controlled by the Board of 
Control, with this solitary exception. 


2290. Do you consider that the intention originally was to give concurrent 
authority to the Board of Control and to the Court of Directors, and that if you 
were to deprive the Court of Directors of the power of recall, it would be prac- 
tically taking away that power out of their hands, and placing the undivided 
and sole Government of India in the hands of the Board of Control? 

I have not seen the discussion which took place upon the subject, and I cannot 
tell what led the Government of the day to acquiesce in that provision. I should 
like to be allowed to see that discussion first. Without seeing it, I am not 
competent to give an opinion ; but I do not think the question should remain as 
it is. I think the publicity which was given to the disagreement between the 
Board and the Court very injurious in India. India is not like England ; it is 
very desirable it should appear that we are united among ourselves. 

2291. Are you aware that resolutions of the Court of Directors are passed by 
a simple majority, and do not require unanimity ? 

Yes, I am. 


2292. So that the Governor-general, or any other public Indian officer, might 
be recalled, merely by a simple majority of one in the Court of Directors, with- 
out the possibility of any interference from the Board of Control, or of any other 
power : 

I should say that it ought to be altered if that is the case. 


2293. Might not this simple majority exercise the power of controlling the 
Governor-general, without being acquainted with any one of the circumstances- 
upon which his conduct had proceeded, all those circumstances being contained 
in the secret correspondence, to which they had no access ? 

I do not know, except in a general way, how the proceedings of the Court of 
Directors and the Board of Control are conducted, but it possibly may be so. 


2294. You have stated that you think some alteration should be made; do 
you think it would be expedient to require at least three-fourths of the Court of 
Directors to enable them to insist upon the. recall of the Governor-general in 
preference to a bare majority ? 

I should 
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1 should say that if the law is allowed to remain as it is, there should be an 
almost unanimous decision. There should be no doubt whatever that it is the 
desire of the Court at large that, he should be recalled. 

2295. It is your opinion that if the power is retained, it should only be in 
cases in which there is an unanimous decision of the Court of Directors in favour 
of tli e recall? 

I am hardly prepared to say an unanimous decision, but I think it should be 
virtually unanimous ; that nothing less than a decided majority on the part of 
the Court of Directors, something very near unanimity, should enable them to 
act against the opinion and the wish of the Crown. 

2296. If you required the consent of the whole Court, would not the simple 
power of one member of the Court to withhold Ins consent give to that one 
person entire and unqualified control over the opinion of all lus colleagues ? 

What 1 meant to say was, that it should be a decided majority, not a bare 
majority merely ; and that unless it was the clear opinion of the Court at. large 
that the Governor-general ought to be recalled, I should say that it should not 
be allowed. Hut what I chiefly complain of is the publicity Whatever may be 
the determination of the authorities at home, I do not think it should be allowed 
to appear in India that it is a divided determination. If that is not prac- 
ticable, then I should say that the recall ought to have the concurrence of the 
Crown. 

2297. Do you conceive that it would be at all piacticublc to vest the power 
of recall of the Governor-general in the joint authority of the Crown and of the 
Court of Directors by any mechanism similar to that by which the nomination 
of the Governor -gencial takes place? 

I do not feel competent to answer that question What 1 mean to say is, 
that any collision of authority between the two governing bodies at home 1ms a 
very injurious effect in India. 

2298. May r not an expectation generally diffused through India, that a 
Gov ernoi -general will he recalled in consequence of the known hostility of the 
court to him and his measure*, produce a much moie injurious effect in weaken- 
ing the Government, than the actual recall of the Governoi general when it 
takes place ? 

1 am not able to answer that question because I only know of one instance 
which was followed by a recall. What would have been the effect which h '-op- 
posed in tin- question if the recall had not followed, 1 cannot say. 

2299 Have you any recollection of a report received from Gwalior, of the 
intention of the Gwalior Government not to accede to the terms pioposcd by the 
Government of India, in consequence of an expectation fiom public rumour that 
the Governor-general would be recalled ? 

I have no recollection of hearing that report, hut 1 do not think it at all unlikely 
that such was the case. It may have been prevalent at Gwalior, without having 
reached Calcutta. 

2300. Have you any doubt that a Governor-general, weakened and discredited 
by the expectation of his recall on the part of the public, would be utterly 
insufficient to carry on the Govennent of India ? 

I am not prepared to say that he would be utterly iusufficicut to carry on the 
Government of India ; but it would certainly be very embarrassing, and attended 
with great inconvenience. 

2301. Might it not practically create very great embarrassment in the 
Council itself, if it were understood that the Court of Directors, having the 
power of recalling the Governor-general, were disposed to exercise that power; 
might it not lead to opposition to his measures in the council itself, and to very 
great difficulty in carrying on the Government? 

No doubt it might, if it was supposed that the Governor-general was likely to 
be recalled ; it might deprive him of support, and thereby weaken his authority. 

(88. 9.) G G 2302. What 


It'. W.Btrd, &q. 
8th June 1832. 



JV. \V. Bird, Esq. 
8th June 1852. 


234 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

2302. What would be your opinion of (he effect of a change in the law which 
should exclusively vest the power of recall of the Governor-general in the Board 
of Control and the Court of Directors acting jointly ? 

1 am not prepared to answer that question. 


The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned till Monday next, 
One o’clock. 
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Die Luna ? , 14 ° Junii 1852 . 


THE LORD PRESIDENT in the Chair. 


CHARLES HAY CAMERON, Esquire, is called in, and further examined 
as follows : 


2303. HAVE you any suggestions to make with respect to any alterations in 
the late Charter Act ? 

Yes, I have two or three suggestions to make upon that subject ; there was a 
case which I intended to mention, illustrating the duties of the fourth member 
of Council ; and I should be glad to state that case now, as a preamble to my 
answer to your Lordship’s question; it will illustrate the alteration which I 
should recommend. The case which I wished to mention, as showing the duties 
of the fourth member of Council in difficult questions which come before the 
Council, and the necessity of there being somebody conversant with the prin- 
ciples of jurisprudence, is the case of a Rajah who came down from some place 
in the north- west, and established himself out of the jurisdiction of the Supreme 
Court ; but in the neighbourhood of Calcutta lie kept up a degree of royal 
state, and gave out that he was a royal person. The Government had infor- 
mation that he was endeavouring to seduce the sepoys : he had some wild scheme 
of setting up an Indian Empire, and driving the English into the sea. The 
question then arose, how the man was to he dealt with ; there was no difficulty 
in getting hold of him, but how was he to be punished afterwards? 'J bat I had 
to consider; the first difficulty which arose was this, there has always been 
considerable difficulty in relation to questions of treason ; we asked the opinion 
of the judge, who, in the natural course of things, would have had to try him ; 
that judge told the Government that the Company’s officers could recognise 
nothing but the Maliomedan penal law, as modified by the regulations. The 
Mahomedan penal law lays down upon the subject of treason, that in the first 
place the Sovereign must be a Mahomedan, and that no allegiance is due to any 
but a Mahomedan Sovereign ; consequently it was out of the question to apply 
that law to the case, I thought; and 1 still think that when any dominion of a 
foreign piince becomes the dominion of Her Majesty, although the law of the 
country generally remains unaltered, until competent legislative authority 
has altered it, yet with regard to that particular portion of the law which 
binds the subject by the tie of allegiance to the Sovereign, the English jus 
corona does become the law of that country. I remember the illustra- 
tion which 1 then suggested was the case of the Mauritius. I apprehend 
when the Mauritius became part of the dominions of Her Majesty, inde- 
pendently of all Treaties and Acts of Parliament, the English jus corotue became 
the law of the Mauritius instead of the French law, and accordingly the 
Mauritius descended ipso jure from William the Fourth to Her Majesty, and not 
to the King of Hanover, to whom it would have descended had the French jus 
corona continued to be part of the law of the Mauritius. So in like manner l 
ventured to tell my colleagues that (he English law of treason was applicable to 
all cases of Her Majesty’s subjects in India, whether native or European. How- 
ever, the difficulty then was with respect to the judge, for though this might be 
the law, and 1 might be right in my constitutional doctrine, we could not of 
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course tell the judge what he was to decide. Then arose auother constitutional 
question : there is a law in India by which any such case as this may be trans- 
ferred from one judge to another at the option of the Government, and I thought 
that if the Government knew that the judge who, in the ordinary course, would 
have to try the case, held what the Government considered not to be law, but 
that another judge held a doctrine which the Government considered to be sound 
law, there was nothing unconstitutional in transferring the trial from the former 
judge to the latter ; for some reason or other that particular case never came on ; 
then arose the legislative question what we should do to guard against such cases 
in future, and there we were stopped by the difficulty which arises out of the 
words of the Charter Act. The words of the Charter Act which are applicable 
to this question are, that “ The Governor-general in Council shall not have the 
power of making any lhws or regulations which shall in any w'ay repeal, vary, 
suspend, or affect any part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and 1 reland, whereon may depend in any degree the 
allegiance of any person to the Crown of the United Kingdom, or the sovereignty 
or dominion of the said Crown over any part of the said territories.” Now, I 
myself thought that that did not prevent our legislating for the purpose of giving 
effect to the unwritten laws. See. There were, however, various opinions upon 
the subject, and there was an opinion expressed by my colleagues, who had pre- 
pared the penal code, which was to this effect ; it is in the note to the chapter 
relating to offences against the State. My colleagues said in that note, “ His 
Lordship in Council will perceive that in this chapter we have provided only for 
offences against the Government of India, and that we have made no mention 
of offences against the general Government of the British Empire ; we have 
done so because it appears to us doubtful to what extent his Lordship in Council 
is competent to legislate respecting such offences. The Act of Parliament 
which defines the legislative power of the Council of India, especially prohibits 
t hat body from making any law ‘ which shall in any way affect any prerogative 
of the Crown, or the authority of Parliament, or any part of the unwritten laws 
or constitution of the United Kingdom of Great Britain and Ireland, whereon 
may depend in any degree the allegiance of any person to the Crown of the 
United Kingdom, or the sovereignty or dominion of the said Crown over any 
part of the said territories.’ It might be argued that these words relate only 
to laws affecting the rights of the Crown and of Parliament, and not to laws 
affecting the penal sanction of those rights; and that, therefore, though the 
Governor-general in Council has no power to absolve the King's subjects from 
their allegiance, lie has power to fix the punishment to which they shall be 
liable for violating their allegiance. It seems to us, however, that there is the 
closest connexion in this case between the right and the penal sanction ; that a 
power to alter the sanction amounts to a power to abolish the right, and that 
Parliament, which withheld from the Indian Legislature one of those powers, 
cannot be supposed to have intended to grant the other.” That is tyhat my col- 
leagues who prepared the penal code thought. It appears to me, with great 
deference to them, that upon two points they are in error. I think, in the first 
place, the words of the statute do clearly show that what is intended is the sub- 
stantive law, which hinds the subject to allegiance to the Crown, and not penal 
sanctions. Secondly, I think they are wrong in distinguishing for this purpose 
between the Government of India and the Crown. They did prepare a chapter 
in which there are the usual enactments against treason applied to the Govern- 
ment of India, such as levying war against the Government of India, See. In 
my judgment, the levying of war against the Government of India is, in point 
of constitutional law, a levying of war against Her MajeBty, and 1 do not think 
anybody can be competent to pass such laws, if they are not oompetent to pass 
laws relating to treason against Her Majesty. All this difficulty I should desire 
to have cleared up in the new Charter Act, either by having it distinctly expressed 
that the Government of India may legislate upon such a point, or by having it 
distinctly expressed that they may not. 

2304. You have no Habeas Corpus Act in India, have you? 

lu the Supreme Courts, not out of them. 

2305. If the Government had ordered the arrest of this man, what could hare 
released him ? 

I do not know that anything could. 


2306. There 
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£306. There are a number of persons in different parts of India who are under 
surveillance or in confinement, without anj authority bnt the order of the 
■Government, are there not? 

Yes. 

2307. Might not this man have been dealt with in the same way ? 

Very likely that was the way in which he was dealt with; but the question 
which I had to discuss was how he could he brought to trial. 

2308. At the present moment, you think there is no means of punishing by 
law an act of treason ? 

There is no means of punishing treason, if it i^ not committed within the 
jurisdiction of the Supreme Court. My own opiuion is, that such a ease might 
be tried, but that is not the established doctrine. The established doctrine is, 
that the penal law is the Mahomedan law. T think the Company’s Courts 
ought to administer so much of the English law as relates to the bond of 
allegiance binding the subjects of the Queen to Her Majesty. It is very doubtful 
how far the Legislature of India are competent to apply the remedy to such cases 
as I have mentioned. 

2309. You said that the objection to the trial of this man was, that under 
the Mahomedan law, allegiance was not recognized to an infidel Sovereign. 
Your answer to that is, that though we may not change the law of allegiance 
under a new Charter Act, we may enact laws with reference to the punishment 
of such offences ? 

1 think the Indian Legislature may enforce the duty of allegiance by ancillary 
enactments. 

2310. The law required would be one not touching the punishment, but 
constituting the offence '! 

According to my own notion, the offence is constituted by so much of the 
common law of England as is saved from the interference of the Indian Legis- 
lature by the provisions of the Charter ; 1 think when any country becomes part 
of the dominions of the Queen of England, all the common law of England 
relating to the bond of allegiance becomes ipio jure the law of that, country ; 
but 1 doubt whether it would be competent to the Indian Legislature to declare 
this constitutional motion. * 

2311. L)o you include the la« of treason by Act of Parliament : 

That question would require a very detailed answer; 1 may say. I would 
include the statute of Edward the Third, so far as relates to the definition of 
treason. I recollect a case in Ceylon which is quite analogous; 1 was present 
at the trial of a Buddhist priest for high treason , he was tried upon an indict- 
ment framed with reference to the statute of Edward the Third ; it would be a 
more difficult matter to say bow much of the statute law applies ; but I think 
the common law to tlie extent I have mentioned (and chat is all winch the 
Charter Act saves) becomes the lavi of any countiy coming into the Queen’s 
possession. 

2312. At the present moment, both the Imperial Parliament and the f iovernor- 
general in Council have the power of legislating for India, and the one 
authority, under certain limitations, may overrule the acts of the other ? 

Yes. 

2313. Might any difficulties arise in the present state of the law from a col- 
lision between the two authorities ? 

Yes, 1 think there is danger of such difficulty arising. It is very often 
doubtful from the general words used in English Acts of Parliament, whether 
they do apply to India or not If they do apply to India, all Acts passed since 
the Charter Act are preserved from interference on the part of the Legislature 
of India. 

2314. They override the authority of the Legislature of India ? 

They do; the Legislature of India cannot repeal the provisions of such an 
Act. I cannot say precisely what Acts have been passed since, though that I 
have uo doubt there are some, but there arc at any rate several Acts con- 
cerning which it is very doubtful whether they apply to India or not. With 
respect to all those, the Government of India would (if they happened to have 
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passed since) be in doubt whether it could pass a law varying the provisions 
of those statutes or not. Supposing it did pass a law, varying the provisions of 
those statures; and supposing that law came under discussion in any Court in 
India, the Court would be bound to say (if it thought so), “This is a proceeding 
ultra vires of the Legislature of India; this which professes to be a law, is no 
law, and we cannot administer it.” Every Court in the country would be entitled, 
and I think would be bound to say so, and there is no doubt the Supreme Court 
would do so. 

2315. Viewing the possibility of a conflict between the Legislature of India 
and the Imperial Parliament with respect to Acts passed subsequently to the 
Charter, do you think there would be any convenience in establishing a permanent 
legislative rule, either that India should be bound by British Acts, unless ex- 
pressly excluded, or else that India should only be bound by Acts in which she 
was expressly named? 

I think it would be of the highest importance that there should be a special 
form of words always used by Parliament when it intended to include India. 

2316. Is it not the practice of the Legislative Council to bring under the 
notice of the Governor-general in Council Acts which have been passed in 
England in which India is not specially mentioned, with the view of taking 
the opinion of the Council as to the expediency of making them applicable to 
India '{ 

It is. It frequently happens that it is thought not to be desirable that the Act 
in question should apply to India. 

2317. Then you take no step with respect to it? 

No; but if the doubt arises which has been suggested as to whether the Act 
does apply to India or not, it is very desirable you should be able to take some 
step. 

2318. Would not the step to be taken in that case be the step of requesting the 
Home Government to declare their opinion upon the subject, and take measures 
in the eusuiug session to include or exclude India fiom the Act : 

Yes ; but it is very difficult to get an answer upon such a subject from the Home 
Government. That was the step we took in the case of treason, which I was 
citing; we appealed to the Home Government 011 the subject, but we got.no 
answ er so long as I was in India. 

2319. In any new Charter Act which might be passed, what other alterations 
would you suggest? 

There is a piovision which was under discussion when I had last the honour 
of appearing before your Lordships respecting legislation for the subjects of 
Foreign States in India, which I think requires amendment. The provision in the 
Charter Act, as it now stands, is this, “The Governor-general shall have power to 
make law's and regulations for all persons, whether Hritish or native, foreigners 
or others, and for all courts of justice, whether established by his Majesty’s 
charter or otherwise, and the jurisdiction thereof, and for all places and things 
whatsoever, within and throughout the whole and every part of the said terri- 
tories, and for all servants of the said Company within the dominions of Princes 
and States in alliance with the said Company.” There the expression “ all ser- 
vants of the Company,” according to the ordinary rule of construction, implies 
that you are not to make laws for anybody but servants of the Company in the 
dominions of Foreign States. It is often very convenient that you should make 
laws for all persons within the limits of the semi-dependent States of India, States 
nominally independent, but really dependent. Although you may have treaties 
with those powers, by which the native Prince gives you authority to legislate 
within his dominions, and consequently, if you do so, you do nothing of which 
he can complain, yet you exceed the power given you by the British Parliament, 
if you make laws for anybody but the Company’s servants under this section; 
whether it was introduced unadvisedly or not I do not know, but I think it should 
bo altered. 

2320. Are the semi-dependent States regarded as Foreign States? 

That is a question which it is impossible to answer; they are in some respects 
regarded as koreign States; in other respects they are not. 


2321. Might 
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2322. Have any difficulties arisen within your knowledge with respect to the 
powers of the Crown in entering into treaties, and the construction which may be 
judicially given to those treaties as regards their operation in India, unless 
India be specifically named in them ? 

A case occurred of an Austrian vessel which came to the port of Bombay, and 
demanded to be admitted upon payment of single duties. I have no note of the 
case, but am speaking merely from memory. The ground of the demand was 
that the Crown had with Austria a treaty containing a most favoured nation 
clause. The Government of India had given to the Itriaum of Muscat the right 
to come into the ports of the Company’s territories, paying single duties, and 
consequently the Austrian Government sa\s, “ Here is a nation which it. placed 
in a better position than we are ; under the most favoured nation clause, we are 
entitled to stand in the same position as the I man in of .Muscat, he being an inde- 
pendent Sovereign.” Your Lordships perceive, I think, that it is a veiy difficult 
question. We thought the Austrian claim was not maintainable. From very 
early times flic* Government of India has had the power (whether expressed or 
implied I am not sure, but I believe in the old Cluutcr it is expressly given) 10 
enter into alliances witli the Sovereigns of Asia those So\ereigns which were not 
in amity with the Crown of England, and it has entered into a great many 
treaties, and this treaty witli the Imauin of Muscat is one of that kind. There is 
therefore a whole series of treaties concluded by the Go\ eminent of India. There 
arc a great many princes who have no relations with the Crown of England, but 
have relations with the Government of India. Those two distinct systems must 
be, in the determination of such a question, kept separate. There certainly was 
no intention in gi\ing that privilege to the Imauin of Muscat, or any other 
African or Asiatic prince, of authorizing a natiou which had a most favoured 
nation clause ,■ in a treaty between it and the Crown, to insist upon such a right, 
and so I advised my colleagues in the Government of India. What became of 
that case finally I do not know, but l believe the right was denied. 

2323. Did not the Americans make a claim upon the same ground ? 

I do not remember it ; it is very possible that they did , that is a matter 
which, I think, the new Act should provide for, and whatever other steps 
besides an Act of Parliament may be necessary should now be taken. Those 
treaties should lie in some way saved fiom the ordinary operation of international 
law, and should not lie considered as treaties of the Crown for the purpose in 
question. 

2324. Are there any other changes which you arc disposed to suggest in the 
renewed Charter Act, should such be passed? 

I should he very glad if some definition could be introduced in regard to 
persons (if it is intended there should be any such) over whom the Legislature 
of India is to have power to legislate when they arc no longer within its terri- 
torial limits. For example, it is very doubtful at this moment whether the 
Legislature of India can legislate for the punishment of any crime committed on 
the high seas, and cases have arisen which have brought that difficulty into 
practical operation. It was particularly a matter of doubt with regard to the 
naval articles of war ; among the naval articles of war there is one which provides 
for the punishment of offences committed on shore, out of the Company's 
territories; in the Persian Gulph, for example, the Red Sea, and so on. The 
Bombay Advocate-general contended that we had overstepped our power in 
enacting that law. I thought we had not ; I did not rely upon the general 
ground that we had powei to legislate for offences committed out of our terri- 
torial limits, by persons navigating vessels belonging to ports within those 
limits, but upon’the more special ground that, when a statute had given us power 
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2321. Might not the difficulty you have described cause serious obstacles in 
the administration of justice and the construction of the law, that being a matter 
of which the Courts would be bound to take judicial notice? 

Undoubtedly it might; there might be very unpleasant conflicts between the 
judicial authority and the legislative authority, because, as 1 have said, the courts 
of justice are bound to notice the limits which Parliament has laid down for the 
legislative power of the Council of India; if any court of justice thinks that the 
Legislature has overstepped those limits, it is bound to say, “ 'I his is not a law, 
and we cannot administer it.” 
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authorities ; butitista great difficulty; l am not stating it as a clear opinion 
of mine, but, on the contrary, as a great difficulty which, 1 think, requires. to be 
obviated by the new Act. The question arose, I think, upon an indictment for 
murder at Bombay ; there again I forget, having no copies of my minutes, what 
was the result, but I remember that was my opinion. 

2325. -Was not there an Act which was passed by the Council in an hour ? 

There was; I may mention that as another case illustrative of the dif- 
ficulties the Council has to contend with in matters of jurisprudence, which 
renders it necessary, in my opinion, to have a member of Council who is 
conversant with the principles of jurisprudence. The question which gave 
rise to the Act to which I refer was the confirmation, by Sir Charles 
Napier, of a sentence upon a sepoy, which, as it was alleged, he ought to 
have, confirmed upon the authority of a warrant of Sir Thomas M'Mahon, 
the Commander-in-Chief at Bombay, but he confirmed it independently of any 
such warrant. A habeas corpus was moved for and granted by the Supreme 
Court. It was not, however, in reference to that particular case that we passed 
the Act in question, but we were informed by the Bombay Government, that 
there were at this time, under seutence of a court-martial in Bombay, several 
sepoys of the Madras army, and it was thought that under the existing iaw, those 
sepoys had not been legally tried, because they had not been tried under a 
warrant from the Madras Commander-in-Chief, but under a warrant from the 
Bombay Commander-in-Chief. It was felt at once that it would be very incon- 
venient in every way, when there was mutiny existing in the army, if those sepoys 
were set free by a habeas corpus from the Supreme Court. We accordingly met, 
and having suspended the standing orders, passed a law, the real object of winch 
was to get those sepoys out of the reach of the writ of the Supreme Court, which 
was a perfectly legitimate object as wc all thought, and as I thought, and still 
think as a constitutional lawyer. The Act we passed wa« merely one which was 
copied from an English Statute, authorizing the removal of the sepoys from one 
gaol to another. Under this law they were removed from a gaol within the 
jurisdiction of the Supreme Court, to one which was without that jurisdiction. 

1 mention that as an instance of the legal and constitutional difficulties which 
arise in the Government of India. 

2326. Is there any other amendment, of the Charter Act to which you wish 
to call the attention of the Committee : 

The Supreme Court, when it was first instituted, considered itself as the Court 
of the Crown, bound to keep the Government of India within proper limits. 
They treated the Government of India as the mere Government of a corporation, 
and applied it to those maxims which English courts of law have applied to cor- 
porations in England. The judges of the Supreme Court now, whatever different 
opinions they may hold on that subject, are bound by the maxims so laid down 
by the original judges. I myself think the original judges were wrong. I think 
ii such a man as Lord Mansfield had happened to be the first judge of the 
Supreme Court, he would have said, “ Though this Government is in point of 
form a Government emanating from a corporation of merchants, it is in truth the 
Government of a great empire, and we rnu 8 t construe the laws applying to it, 
not as we w r ould construe the laws applying to a corporation in England where 
there is a general Legislature, doing all which is necessary in the way of law- 
making, but we must construe them liberally and largely for tho attainment of 
the great purposes of legislation and Government, and not as if this were a mer- 
cantile corporation which wc should he bound to keep within the narrowest 
limits.” I should therefore suggest, either that some clause should be intro- 
duced into the Charter Act directing the courts of law to construe the restric- 
tions placed upon the powers of the Government of India in that liberal spiiit, 
or 1 woul suggest a still larger and more powerful remedy, but one which is 
not so much in accordance with ordinary constitutional principles, which is, that 
no Court in the country should have the power of saying that the Legislature of 
India had overstepped its legislative poyrers. I think it would be quite sufficient 
to keep the Legislature within its proper limits if that objection could only be 
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taken by the home authorities or by the Privy Council sitting as a Court of C. H. Cameron. 
Justice, and that every Court in India should not be bound to say, when a law £*?• 
is produced before it purporting to be a law passed bv the Government of India, h 

but which such Court may think ultra vires , that the Legislature has overstepped * ’ 

its limits, and that the alleged law is really no law. 

2327. Would not the evil be remedied if you suspended the operation of the 
law till the opinion of the Home Government could be obtained' 

No ; because even the opinion of the Home Government would not make it a 
law if it were not a law. 

2328. Your suggestion of difficulty arises from the rigid construction which 
the courts of justice are bound to give to the statutes ? 

Yes, by precedent. 

2329. No power could exist in a court of justice to suspend the operation of a 
law, or to delay their sentence, by reason of a doubt upon that subject ? 

Certainly not ; any Moonsiff, if he thought fit to do so, would have a right to 
say, supposing the Legislature had exceeded its power, “This which professes to 
be a law is in truth no law.” 

2330. The consequence might be, that in adjoining districts the judges might 
take different views of the powers of the Legislature ? 

Yes. I should therefore say that it should not be competent to any Court in 
India to take that objection, but that it should be taken by the home authorities, 
or by the Privy Council upon appeal. 

2331. That would deprive the inhabitants of India of a considerable protection 
which they now enjoy, would not it? 

1 do not think practically it would deprive them of any thing. The consti- 
tution of the Government of India is such, that I think it always has at heart 
the interest of the public. 

2332. Those limitations with respect to the powers of the Governor-general 
of India are instituted for the sake of the connexion between this country and 
India, are they not, rather than for any other object? 

Yes ; those are the objects, and there is no conceivable reason why the Legis- 
lature of India should intentionally exceed its power, and I do not think they 
have any disposition to do so. 

2333. You have just alluded to the decisions of the Privy Council on Indian 
appeals ; have you any suggestion to make in relation to the renewal of the 
Charter, as bearing upon that branch of the subject ? 

I did make a suggestion when I was fourth member of Council in India, 
but it is a very high matter to meddle with. No notice was taken of the sug- 
gestion, and 1 felt too diffident to renew it, or say anything further about it. 

Tlipre is no doubt immense inconvenience results from that appeal, but it is 
considered as a great constitutional principle, and it really is so, that all the 
Queen’s subjects should have access to her in her Privy Council. The sug- 
gestion I made for getting rid of the inconvenience, and preserving, as far as 
could be, consistent with that primary object, the jurisdiction of the Privy 
Council, was that there might be an Asiatic Judicial Committee of the Privy 
Council sitting at Calcutta, which should receive appeals from all the Courts in 
India ; and I even went further, and recommended that, it might receive them 
from all the British Courts in Asia. It might be selected from the Court of 
Appeal, which the Law Commissioners recommended, the College of Justice, as 
wc called it, consisting of Judges of the Supreme Court and the Sudder. I 
thought if Iler Majesty were pleased to confer the dignity of Privy Councillors 
upon any of those high functionaries, that select number might sit as an Asiatic 
Judicial Committee of the Privy Council, holding communication of course with 
the Judicial Committee in England. The Judicial Committee in England 
makes reports to the Privy Council, and the decision is in point of form the 
decision of the Council upon those reports. I thought, in the same way, this 
Asiatic Judicial Committee might send its reports by the overland mail, and 
they might be confirmed in the same way by the Privy Council, and so the dif- 
ficulty and expense arising out of the appeals to the Privy Council, in their 
present form, might be got rid of. 
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2334. ' Do not yon think it would be an advantage if one or more persons 
acquainted with the judicial administration of India in the Mofussil were 
appointed members of Her Majesty’s Privy Council, to assist the judicial com- 
mittee when sitting upon Indian appeals ? 

I should think so, if the present system of appeal is continued. 

2335. Under the present system, by which Indian judges are placed upon the 
Privy Council, is there not a defect of Indian legal practice and knowledge, 
which would be supplied by what is suggesfced in the last question? 

I think that there must be a defect of knowledge of Mofussil law, or the law 
obtaining in the provinces of India beyond the jurisdiction of the Supreme 
Court, in the present constitution of the Privy Council, which would be well 
supplied by appointing one or more of the retired servants of the Company most 
distinguished for their knowledge of judicial matters. 

2336. The experience and knowledge which they acquire from being judges 
xjf the Supreme Court do not, as you think, at all give them a knowledge of the 
.practice in the Mofussil ? 

I would not say that they do not do so at all. Mofussil law does occasionally 
come before them, but, generally speaking, their acquaintance with Mofussil law 
isriiot sufficient to enable them to exercise appellate jurisdiction with effect. 

2337. Are there many appeals of that character requiring a knowledge of 
Mofussil law P 

I think there are. The whole number of appeals from India is not great ; but 
those which require such knowledge I believe form a considerable portion of 
'the whole number of appeals. 

,J2338. Will you proceed to any other alterations which you can suggest in the 
mew Charter Act to be passed ? 

There is a clause in a former Charter Act which enables the Government of 
India, when there is a deficiency of members of the Council, to make a quorum 
to supply the deficiency, by calling up civil servants. Several times we have 
been, by the absence of the Governor-general, and the sickness or accidental 
absence of another member, in a state of inaction in the Legislature, there not 
being a sufficient legislative quorum. When we were reduced to this state, we 
'looked at the authority which I have been speaking of, and we thought we 
might under that call up a civil servant as a member of Council to make a 
legislative quorum. There were great doubts about it, however, from the way 
, in which, the provision is worded, and we took the opinion of the judges of the 
Supreme Court upon the subject. The judges of the Supreme Court are always 
extremely kind in giving us their legal opinion upon any point before us upon 
which we choose to ask for it. We took their opinion upon this subject, and 
they began, if I recollect rightly, by laying down one of those principles to 
which I alluded in answer to a former question, applying a maxim which English 
judges have applied to ordinary mercantile corporations in England, which was, 
that all words delegating legislative power were strict tssimi juris, and must be 
construed in the most strict way possible against the body to whom the legis- 
lative power is delegated. They began their opinion with that statement, and 
then went on to, deduce from the words of the provision, that the old power given 
by the former Charter Act of supplying a deficiency iu the quorum of members 
of the Council, did not apply to this case of making a legislative quorum ; and 
..that a law passed by such a Council would be no law at all. Or course they 
would have been bound so to decide, had the case arisen before them in the 
i administration of justice. 

'2339. Did you agree with them in that opinion? 

I thihk if it is admitted that that maxim is one applicable to the Government 
of India, their opinion cannot be controverted ; but I should never have applied 
any such maxim. I should have held that those provisions should have been 
construed most liberally for the attainment of the great objects of legislation and 
government. But they felt themselves bound by precedent to adopt that maxim 
from their predecessors, and they told us we could not in that way supply the 
defect. I think a provision to the effect that the Government of India may call 
up a councillor for the purpose of completing a legislative quorum ought to be 
introduced into the new Act. 


2340. Supposing 
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2344. Would the person so called up continue to be a legislative member of 
the Council when the Council itself was full? 

No, he would only be called up ad hoc to supply the place of an absent 
member. 

2345. Were not you made provisionally a legislative member of the Council? 

Yes, I was twice made a provisional member; J was once made a provisional 

member between Mr. Macaulay’s departure and Mr. Amos’ arrival ; and after- 
wards, before I was confirmed from home, I was provisional member on Mr. 
Amos’ departure. That was not the calling up of a stranger to act as member of 
Council when there is no vacancy, but only a deficiency from absence, Sea. 
There is a power in the legislative Couneil to supply vacancies. 

2346. Have you any further alteration to suggest ? 

No, 1 have no further alteration to suggest. 

2347. Do you think it would be desirable that, upon the appointment of a 
member of the Council, the assent of the Board of Control should be rendered 
necessary ? 

I would rather not give an opinion to your Lordships upon that question ; I 
have not reflected upon it ; prima facie it appears to me to be right that it should 
be so. 

2348. Should you think it desirable to have the assistance of members of 
the Council from Madras and Bombay ? 

Yes, I think there should always be a member from Bombay, and a member 
from Madras in the Council. 

2349. Can an officer on duty in India be prosecuted by any private individual 
for an excess of power without permission from the higher authorities ? 

Yes, he must be prosecuted in the Supreme Court. There is one case which I 
have put down as an illustration of the difficult questions which arise, in which 
a threat of that kind was made to a magistrate of the Mofussil by an attorney in 
Calcutta. 

2350. Have you any suggestions to make in respect to the renewal of the 
Charter as connected u ith the present provisions for the appointment of the 
fourth member of the Council ? 

I think the provision in the original Bill as it came up to the House of Lords, 
which was, that the fourth member of the Council should sit and vote at all the 
meetings of the Council, is much more desirable than the provision of the Act as 
it passed, in which the fourth member of the Council is confined to sitting and 
voting upon merely legislative questions ; in the first place I should say, the 
more any legislator knows of the whole government of a country, the better he 
is likely to be able to perform his legislative functions ; but secondly, it con- 
stantly happens that the questions which require legislation arise out of matters 
which have previously been considered in the Executive Council, and it would 
be very convenient, and in all respects very desirable, that the fourth member 
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2340. Supposing the Council were deficient in numbers, for the purpose of 
passing a legislative Act, and it became necessary for the Governor-general to 
leave the Council with the power of the Governor-general in Council, that being 
only to be done by law, it would be impossible to pass such a law? 

It would, and we were many months without the power of passing a latw from 
the absence of any legislative quorum. 

•2341. What is the legislative quorum now ? 

The words are, “ Provided also, and be it enacted, that all laws and regulations 
shall be made at a meeting of the Council at which the said Governor-general 
and at least three of the ordinary members shall be assembled.” 

2342. You can pass Acts in case of the absence of the Governor-general at a 
distance ? 

There is a special provision applicable to such a case. 

2343. Do you think that the present quorum ought to be altered ? 

I do not know that the quorum requires alteration, but the power of calling 
up persons to be members of Council, for the purpose of making a quorum, I 
think should exist in the Government of India. 
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should have acquired the same practical knowledge of those questions by dis- 
cussion in the Executive Council as all the rest of the members may have 
acquired. 

2351. There would be no difficulty in placing all the papers before the Legis- 
lative Council, would there ? 

No, that is what is done ; but it is much more difficult to collect any matter 
from a large mass of papers, when one has not assisted in discussing it as it arose 
for discussion in the Council. 

2352. Should he have the same rights of voting as the other members of the 
Council ? 

That vfould not be absolutely necessary ; but I think it would be desirable ; 
I do not see any reason why he should not do so. 

2353. The Commander-in-Chief now being generally absent from the Presi- 
dency, there would be a practical convenience, would not there, in having some 
gentleman in the Council besides the Governor-general, who is not altogether 
imbued with Indian notions upon the subjects which come before the Legis- 
lature ? 

I think there would. 

2354. Can you suggest any alterations in the furlough regulations as laid 
down in the Charter .Act ? 

That is a question to which I have not given sufficient consideration ; I may 
have an opinion upon it, but not such an opinion as I should wish to lay before 
your Lordships. 

2355. Is there any other suggestion which you wish to make ? 

There was a case of a European, who was accused of murder in the Mofussil. 
The magistrate who committed him, and the judge who was to try him, were 
both very doubtful upon one point, and they wrote to the Sudder, and finally 
the opinion of the Government was requested upon it. The point which created 
a doubt in their minds was this: the person in question was undoubtedly of 
European descent, and it was believed by the magistrate who committed him, 
and the judge who was to try him, that he was strictly a British subject; 
that is to say, a man born in Great Britain. Then arose the question whether 
such a man could be indicted, tried, and punished by the Mofussil Court if he 
did not plead his privilege of being tried by the Supreme Court, there being at 
present no criminal jurisdiction in the Mofussil Court over Europeans : we had 
to look into what had" been done in former cases of the same kind, and wc found 
conflicting opinions of two Advocates-general. The opinion of one Advocate- 
general, which seems to be the established opinion now, was, that the only Courts 
in the country which can be looked on as Courts of general jurisdiction are the 
Supreme Courts, and that all the other Courts of the country, being merely 
Courts set up by a corporation, must be considered as Courts of exceptional 
jurisdiction, and that therefore they are bound to take notice of the exemption 
of any roan, who is a British subject, for example, from their jurisdiction; that 
they are not to wait for him to take the exception ; but are bound themselves 
to take the exception, and if they did not take it, they would be exceeding their 
authority, and be guilty of murder if they hanged him. 

2356. How can it be known what the man’s origin is unless he pleads it ? 

In this case the man had a European name, and his language was English. 
The magistrate being alarmed at the great responsibility he was undertaking 
inquired about his parentage, and was satisfied that he was a man born in Great 
Britain, and therefore liable to the jurisdiction of the Supreme Court; but the 
man himself did not take the objection. It ended by his dying in prison before 
trial. This doctrine could have no application if the Law Commission’s plan were 
adopted ; but if that is not done, the doctrine should be negatived. 

2357. In your former examination you will recollect you were examined in 
relation to the lex loci, as originally proposed, and to the subsequent enactment 
of three clauses which had been inserted in the lex loci at the suggestion of 
Lord Auckland. The Committee wish to know what remonstrance you alluded 
to as having been addressed to the Government of India on the part of the 
natives against the passing of that Act ? 


The 
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The remonstrance I alluded to is printed in the special Reports of the Indian 
Law Commissioners in 1848, at. page 640; it is from the Hindoo inhabitants 
of Madras to the Right Honourable Sir Henry Hardinge. It was to that 
remonstrance we put forward our answer, from which I read some extracts at 
my last examination. 

2358. You only read extracts from that despatch ; will you have the goodness 
to put it in in evidence ? 

i shall be exceedingly glad to put it in. It contains a manifesto of the prin- 
ciples of the Government of India with respect to the limits which it should 
observe in dealing with the laws of the Hindoos and Mahomedans, which the 
Law Commissioners should observe, and which the Supreme Council should 
observe. 


C. H. Cameron , 
Etq. 

14th June 1853. 


The same is put in, and is as follows : 


From G. A. Bushby, Esq., Secretary to the Government of India, to Lucmee Narasa 

Chetty, Chairman of a Meeting of Hindoo Inhabitants of Foht St. George, dated 

24th May 1845. 

Sir, 

I am directed to acknowledge the receipt of a Memorial from a meeting of Hindoo inha- 
bitants of the Presidency of Fort St. George, held at the Hindoo Literary Society’s Rooms, 
on the 2d of April last, of which meeting you were the chairman. 

2. The memorialists pray that Clauses XI., XII. and XIII. may be expunged from the 
draft Act for establishing a lex loci in British India, which was published on the 15th January 
1846. As they appear to labour under considerable misappiehension as to the principles 
which guide this Government in legislating for the native inhabitants of India, I am dnected 
to communicate to you the following observation's, for their information. 

8. The enactment to which the memorialists principally object is, “ that so much of the 
Hindoo and Mahomedan Jaw as inflicts forfeiture of rights or pioperty upon any party 
renouncing, or who has been excluded from the communion of eitliei of those religions, 
shall cease to be enforced as law in the courts of the East India Company.” 

4. The memorialists declaic that “such a spoliation would be a vutual breach of faith 
on the part of the Indo-Biitish Government, and incompatible with the engagements of 
former Governments.” 

5. The principle which guides the Government of India is, that all the lebgions professed 
by any of its subjects shall be equally tolerated and protected. 

ti. Ihe Goveinment acts upon this principle, noton account of any engagement it has 
come under (for no such engagement exists;, but because it is just and right so to act 

7. If the Government weie to deviate ever so widely from this principle, it could not 
justly be teproached with bleach of faith, though it might justly be reproached with par- 
tiality and mtoleiance. 

8. It is just and right to tolerate a Hindoo in the exercise of his leligion, and to protect 
him from any loss of pioperty on account of the profession and exercise of his religion. 

9. But the Hindoo leligion is not the only religion which the Government is bound to 
consider; the Christian religion, the Mahomedan religion, and all others whicJi exist in 
the country, have claims (quite independent of the fact that one of them is the leligion of 
the Govei nment itself) to the same impartial protection ; and if a Hindoo becomes a Chris- 
tian or Mahomedan, it is just and right tlmt he, too, should be protected against any loss of 
property on account of the profession 01 exercise of the ichgion he has adopted. 

10. If the Government refused to protect such a person against the loss of any propeity 
to which, but for his change of religion, he would be entitled, the Christian and Mahomedan 
communities would have just cause of complaint, and the Goveinment, consistently witli 
its own principles, could give no answer to their complaint 

11. In such a case, too, if the notion entertained by the memorialists that the Govern- 
ment entered into an engagement on the subject were correct, the Mahomedan community 
might justly allege that the engagement had been disregarded, and the faith of the Govern- 
ment broken. 

12. For in eveiy one of the legislative measures adduced by the inemonalists, and 
relied upon by them as engagements entered into by the Government, the Mahomedan 
religion is put, as it certainly ought to be, upon a rooting of equality with the Hindoo 
religion. 

13. If the Government weie really pledged to enfoice every provision of Hindoo law, it 
would be equally pledge to enforce every piovision of Mahomedan law. 

14. The inemonalists cannot be ignorant that the Mahomedan law does not permit a 
Mahomedan, who has been converted from the Hindoo religion, to be deprived of any pro- 
perty, or subjected to any disadvantage, in consequence of Ins conversion. 

16. In the case, then, of a Hindoo who has become a Mahomedan, if it were really true 
that the Government is pledged to enforce the whole of the Mahomedan law, the commu- 
nity who follow that law would justly complain if the Government were to deny to such 
a Mahomedan any part of the rights which Ins own law pionnses to him. ButtheGovcin- 

^88. 10.) H 11 3 nient 



2*6 


MINUTES OP EVIDENCE TAKEN* BSMJHB* SELECT COMMITTEE 


C- ffjCVmtwrfn ment being in truth not bound by any engagement, is happily free to make suck provisions 
for the conjuncture as shall be equitable, not to one class- only, but to all classes of its 
— subjects. . 

14th June 1858. 16. But putting aside the incorrect notion of an engagement on the part of Government 

- ■ ■ to abstain from any alteration of the existing statutes and regulations, the Mahometlahs 

have an unquestionable right to insist upon all the advantages which the law, as it now- 
stands, confers upon them. The statute to which the memorialists appeal, the 2 Geo. 3, 
c. 70, s. 17, provides “ that their inheritance and succession to lands, rents and goods, and all 
matters of contract and dealing between party and party, shall be determined, in the case of 
MUhomedans, by the laws and usages of Mahomedans, and in the case of Gentoos, by the 
laws and usages of Gentoos; and when only one of the parties shall ben Mahomedan or 
Gentoo> by the laws and usages of the defendant so that, according to the statute, which 
the memorialists (however erroneously) consider, and rejoice in considering, to be an irrevo- 
cable law, a convert from the Hindoo to the Mahomedan religion, who has got possession of 
his Hindoo ancestor’s property, is entitled to retain it again* tue Hindoo claimants. 

17. If the memorialists were to act consistently upon their o.vn doctrine, that the unjust 
portion of the Hindoo law of inheritance can in no case, without a breach of faith, cease to 
De administered by the courts of British India, they ought to ask the Government imme- 
diately to alter this law, instead of asserting that it is an irrevocable engagement. They 
ought to ask that so much of it as enables a convert to the Mahomedan laith to defeat the 
unjust provision of the Hindoo law of inheritance, should be immediately repealed^ They 
are quite right not to ask this, because they must know that an impartial Government would 
never accede to such a request ; but they are as inconsistent in applauding the statute as 
they' are wrong in supposing that it is a law which can neither be repealed nor altered. 

18. Upon an occasion of this sort, it is proper to advert to the history of this country. 

19. When the Hindoos became by conquest the subjects of a Mussulman Prince, they 
were deprived of their own law of inheritance if they entered the courts of justice, and com- 
pelled to submit to the Mahomedan law. 

20. From this injustice the Hindoos have been delivered by the British Government, and 
they are now protected in the enjoyment of their own laws of inheritance. The Government 
will continue that protection to them ; but it will not suffer them to force their law upon 
persons who have chosen to quit the Hindoo community. Those persons are entitled to the 
same toleration and protection as the Hindoos, and they will receive the same. 

21. How completely the Hindoo law of inheritance was set aside under the Mahomedan 
dominion, may be seen from the remonstrance made in the year 1772 bv the Naib Dewan, of 
Murehedabad, against a declaration of the British Government of Bengal, that “matters 
respecting the inheritance and the particular laws and usages of the castes of the Gentoos, 
should be decided by the established magistiates, assisted by the proper persons of the 
respective religions, according to the laws and usages of each. 

22. The substance ot this remonstrance is quoted by the Law Commissioners in then 
Report upon which the Lex Lon Act is founded, from the sixth llepoit of the Committee of 
Secresy appointed to inquire into the state of the East India Company, as follows : 

“ The Council of Revenue, in a letter to the President and Council, May 1772, enclosed 
a remonstrance of the Naib Dewan, respecting that part of the instructions in the last letter 
of the Piesident and Council, which directed that in cases of the inheritance of the Gentoos 
the magistrates should be assisted by the Brahmins of the caste to which the parties belong. 
In thaUnemoiial the Naib Dewaa strongly remonstrates against allowing a Brahmin to be 
called 111 to the decision of any matter of inheritance, or other dispute of Gentoos ; that 
since the establishment of the Mahomedan dominion in Hmdostan, the Brahmins had never 
been admitted to any such jurisdiction ; that to order a magistrate of the faith to decide in 
conjunction with a Brahmin, would be repugnant to the rules of the faith, and an innovation 
peculiarly improper in a country under the dominion of a Mussulman emperor ; that where 
the matter in dispute can be decided by a reference to Brahmins, no interruption had ever 
been given to that mode of decision ; but that where they think fit to resort to the estab- 
lished judicatures of the country, they must submit to a decision according to the rules and 
principles of that law, by which alone these courts are authorized to judge. 

“ That there would be the greatest absurdity in such an association of judicature, because 
the Brahmin would determine according to the precepts and usages of his caste, and the 
magistrates must decide accoidmg to those ot the Mahomedan law. 

‘‘That in many instances the rules of the Gentoo and Mahomedan law, even with respect 
to inheritance and succession, differ materially from each other.” 

23. The British Government delivered the Hindoos from this oppression, and gave them 
the free enjoyment of their own law of inheritance. In the same spirit of lusticc and 
impartiality the Government of Bengal enacted the 9th section of the Regulation 7 of 
1832 to prevent that law of inheritance, which the Government had restored to the Hindoos, 
from being converted into an instrument of oppression against those who have ceased to be 
Hindoos. This law has been the law in Bengal since 1832, and has never been complained 
of as being oppressive, or as a breach of any engagement entered into between the Govern- 
ment and the Hindoos ; and now in the same spirit the Governor-general of India in 
Council is about to extend that principle to the whole of the British Indian Empire. 

24. The Charter Act, 3 & 4 Will. 4, c. 85, to which the memorialists justly refer, as 
stiengthening their feeling of confidence in the British Government, contains the last of 
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those provisions which ..the memorialists consider as pledges that the whole -Hindoo law 
shall be for ever enforced. 

26. The supposed pledge is contained in the 53d eection of the Charter Act. The 
memorialists have- quoted a portion only of that section; it is proper to quote the whole: 

“ And whereas it is expedient that, subject to such special arrangements as local circum* 
stances may require,. a general system of judicial establishments and police, to which all 
persons whatsoever, as well Europeans as natives, may be subjpct, should be Established in 
the said territoiies at an early period, and that such laws as may be applicable in common 
to all classes of the inhabitants of the said territories, due legard being had to the lights, 
feelings, and peculiar usages of the people, should be enacted, and that all law s and customs 
having the force of law within the same territories should be ascertained and consolidated, 
and, as occasion may require, amended; be it therefore enacted, that the said Governor- 
general of India in Council shall, as soon as conveniently may be after the passing of this 
Act, issue a commission, and from time to time commissions, to such persons as the said 
Court of Director, with the uppiobation of the said Boaid ol Commissioners, shall lecom- 
mend for that purpose, and to such other persons, if necessary, as the said Governor-general 
in Council shall think fit, all such persons, not exceeding m the whole at any one time five 
m number, and to be styled ‘ The Indian Law Commissioners,* with all sueli powei s as shall 
be necessary for the purposes hereinafter mentioned ; and the said Commissioners shall 
fully inquire into the jurisdiction, povveis and rules of the existing courts of justice and 
police establishments in the said terntories, and all existing forms of judicial procedure, 
and into the natum and operation of all laws, whether civil oi criminal, written or customary, 
prevailing and in force in any pait of the said territories, and whereto any inhabitants of the 
said territories, whether European or others, are now subject; and the said Commis- 
sioners shall from time to time make report®, m which they shall fully set forth the result 
of then said inquiries, and shall from time to time suggest such alterations as may in their 
opinion be beneficially made in the said couits of justice and police establishments, forms 
of judicial procedure and laws, due regaid being had to the distinction of castes, difference 
of religion, and the manneis and opinions prevailing among different races, and in different 
parts, of the said territories." 

20. The mcmoiialists consider the sections of the Lex Loci Act, against which they 
remonstrate, so completely at variance with this section of the Chai ter Act, that they think 
the Law Commission aie not competent to piopose such a law, and are prohibited from 
doing so by the Charter, from which its own existence and legislative powers aie derived. 

27. So far is this section from being a pledge that the laws existing in the country shall 
not be altered, that it is, on the contrary, an announcement that the Legislature contem- 
plated the alteration and amendment of them. It lays down, indeed, the principles which 
are to control and limit any pioposed altciations ; and the real question/ therefore, is, whether 
the enactments in question infunge those principles. 

28. It is expedient, says the Charter Act, that “ such laws as may be applicable m 
common to all classes of the inhabitants of the said territoiies, due legard being, had to the 
rights, feelings, and peculiar usages of the people, should be enacted?’ And again, “ The 
Law Commissioners shall from time to time suggest such alterations as may, in their 
opinion, be beneficially made. in the said courts of justice and p lice establishments, forms 
of judicial proceduie and laws, due regard being bad to the distinction of castes, diffeience 
of religion, and the manners and opinions pievaihng among diffeient races and in different 
parts of the said teiritories.” 

29. A law which provides that, in a countiy whcie several different religions prevail, no 
man, to whichever of those religious he may belong, shall suffer loss of lights or pioperty, 
because Ins conscience impels him to adopt another, is “ a law applicable in common to 
all classes ol the inhabitants of the said teiritories;” and the Lav Comnnssioneis, in sug- 
gesting such a law, have shown “due regard to the diffeience of religion, and the manners 
and opinions prevailing among different races, and in diffeient pait- of the said teintones.” 

30. The mcmoiialists say that the 12th clause will, if actually passed, annul the Hindoo 
law of inheritance. If this were true, it would follow that li.e whole Hindoo law of inheri- 
tance consists of provisions for punishing- freedom of conscience, and the Government might 
feel bound to annul it. But the Hindoo law of inheiitance is far liom being the unjust and 
barbarous thing line implied, and the Government can conscientiously continue to enforce 
the far greater part of its rules. 

31. The memo) mlists speak also of the proposed law us one which would “ compel the 
relations of the convert to rewaid his apostacy.” If tins were a conect desciiption, the 
law would be jubtly open to objection. The law should provide neither rewaid nor punish- 
ment for a change of religious opinion. It should leave every man to the dictates of his 
understanding and his conscience, unbiassed by any motive of interest; and that is what 
the proposed law does. 

32. The memorialists say, in para. 10, “that the Law Commission, in thus summa- 
rily attempting an innovation, intended to deprive die Hindoo community of a national 
and legal right deuved from their ancestors, and hitherto respected by their European 
rulers, affords strong cause of suspicion that such an innovation is only the prelude to 
others; that the security in pei son, property and religion, hitheito insured to native sub- 
jects, is in 'danger of being taken from them, and that the piotection thus undermined in 
one instance may eventually be denied them altogether. The power which deprives thepi 
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C. H. Cameron, of this privilege can do so by another ; and the spoliation of one is an intimation that all 
'Eiq. are liable to be similarly swept away.” 

33. The principles of legislation, which have been stated m the course of this letter, 

14 th June 1 8 js. 0U ght to satisfy the memorialists that the apprehensions thus expressed are groundless ; 
— - and although their law is not protected by a pledge that its provisions shall be enforced 
throughout all futurity, it is protected by tne determination of the Government to preserve 
to the two great classes of its native subjects the rules under which they have lived, and to 
which they are attached, when these rules are not injurious to other classes. 

34. With regard to the objections made by the memorialists to the wording of the 
sections in question, they will be taken into consideration, together with objections of the 
same kind made from other quarters, before the law is passed. The Government is always 
glad to receive and to attend to suggestions intended to assist it in the endeavour to express 
its laws with all possible clearness and precision. 

36. It is the intention of Government, for the more convenient arrangement of the new 
law, to remove the three sections from the Lex Loci Act, and to place them in a separate 
Act. 

36. It may now be reasonably presumed that no other persons intend to offer objections 
against this draft than those who have already availed themselves of the opportunity 
afforded by the period of four mouths which has elapsed since the Act was read a first 
time, being one month beyond the time notified in tne Gazette for its re-consideration. 
The Government, therefore, in framing this answer to the memorialists, has under its consi- 
deration, not only their Memorial, but the representations of all those who appear to 
take any active interest in the question to wnich it relates ; and the confidence of the 
Government in the principles stated in this letter has not been at all shaken by any of 
those representations. 

37. In conclusion, I am directed to state, that, although the Government is always 
desirous that the classes to be affected by its legislative measures should fieely express 
their opinions upon the draft Acts which it publishes, yet it is a source of deep regret to 
the Governor-general in Council that, at a period when public opinion among a great part 
of the Hindoos has become in a high degiee tolerant and enlightened, a Memorial founded 
upon doctrines of so opposite a character should have been presented by a respectable por- 
tion of that community. 

I have, &c. 

Foit William, 24 May 1845. (signed) G. A. Bushbv, 

Secretary to the Government of India. 

2359. Was there any reply received from the petitioners after that document 
had been communicated to them r 

There was no reply received ; there was another remonstrance of the same 
kind from some Hindoos at Calcutta, in reply to which we enclosed the answer 
that we had previously sent to the Madras Hindoos, stating that that contained 
our principles on the subject. . 

2360. Will you have the goodness to inform the Committee whether that 
Act was, in fact, carrying into effect what had been the previous practice, as 
well as the law, in the province of Bengal ? 

Yes; that Act was extending what had previously been the law in the province 
of Bengal, out of the jurisdiction of the Supreme Court. 

2361. For what period had that been in force? 

It was in 1832 that Lord William Bentinck’s Government passed the Regu- 
lation. 

2362. Had that led, in the interval between its enforcement in 1832, and the 
remonstrance from Madras, to any inconvenient consequences in the province of 
Bengal ? 

I never heard of any. 

2363. After the passing of the lex loci had been suspended, in the manner 
which you have described on a former occasion, at what period was the subse- 
quent law of the three articles introduced, proposing to re-enact those provisions 
with respect to the property of Christian converts ? 

Legislative Consultations of the 2d of August 1845, I find to be the marginal 
note on the draft made by me. 

2364. Are you aware of any remonstrance analogous to that from Madras, 
which had been previously addressed to the Government, having been repeated 
when those clauses were proposed as a separate measure? 

I have no recollection of any such remonstrance ; I never heard of any after 
the two 1 have mentioned. 

2365. Arc 
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2365. Are you acquainted with the document now produced, purporting to he 
a memorial of certain Hindoo inhabitants of Bengal and its dependencies, to the 
Court of Directors of the East India Company, to repeal the Act 21 of 1850, infi- 
lled, “An Act to extend the Principles ofSection 19 of the Bengal Code 

1 never saw nor heard of such a dc 

2366. Your evidence as to the appeal against the clauses applied to what 
occurred during your own stay in India ? 

To what occurred during my own stay in India; there were two remonstrances, 
one from Madras ; the one to which we gave the answer I have put in, and 
another from the Dhurmnh Rhubha at Calcutta, which is an assembly of orthodox 
Hindoos, whose principal object is the conservation of Hindoo orthodoxy. We 
answered that by enclosing the answer we had previously sent to Madras, 
and stated, “The misconception of the memorialists concerning the existence 
of any stipulation on the part ot the British Government of India with its native 
subjects, which would he infringed by the enactment of the sections above men- 
tioned, has been fully discussed in the reply of the Governor-general in Council 
to the meeting at Madras : in the same letter the principles on which the 
Government acts in regard to religious toleration, and in regard to the adminis- 
tration by its courts of the Hindoo and Mahomed an law, are stated, and I am 
directed to transmit, for the information of the members of the Dhurmnh Sliublm, 
a copy of that reply ” '1 hose are the only two remonstrances which I ever 
heard of, and those were the two answers which were given. 

2367. To neither of those answers was any reply made? 

No reply was made to either of those answers. 

2368. And no further consequences have arisen ; 

No further consequences ; there was a great deal of discussion in the news- 
papers, but nothing further thunthnt. 

2369. Supposing a just cause of exception to arise with respect to property, so 
pieserved to a Christian convert, by reason of its having any connexion’ with 
Hindoo religious feeling, would there be any difficulty in providing for that 
bj a sepai ate enactment, so as to allow civil property to remain, while ecclesias- 
tical property passed away ; 

We did provide for it in our draft; we had an exception intended to cover 
such a ease in the draft ilsclf. What may have been in the Act as it passed, 
I cannot tell, because I never saw it; but the draft which 1 prepaied before I left 
India, contained an exception intended to meet such a case as your Lordship 
suggests. 

2370. Can you inform the Committee what are the provisions of the existing 
law iu that respect ? 

1 cannot. 

2371. Will you upon papci give the ( om nut tee a sketch of the system of 
judicature which would now exist if the plans of the Law Commissioners had 
been carried out ? 

1 have been drawing up such a sketch, and should be very glad to lay it 
before your Lordships. 

The Witness is directed to withdraw. 

THOMAS CAMPBELL ROBERTSON, Esquire, is called in. and examined 
as follows : 

2372 W’HEN did you first go to India? 

I arrived in India iu December 1806. 

2373. When did you leave India ? 

I left it finally in March 1843. 

2374. W T ill you state to the Committee generally the situations which you 
filled ? 

For the first eight years I was in subordinate judicial situations in Bengal. 
In the year 1816 I was acting judge and magistrate of the city of Patna ; from the 
year 1817 to 1823, which was a period of seven years, 1 was judge and magis- 
trate of Cawnpore, in Upper India; from 18 24 to 1826 1 was with the armies 
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in Arracan and Ava as political and civil commissioner; after that, I came 
home for four years, and returned again to India in 1830; then I held the 
Revenue and Police Commissionership of the district of Barelei, in Upper India, 
and after that I was Governor-general’s agent in the North-Eastern frontier of 
Bengal, in Assam, and the other provinces on the North-Eastern frontier ; then, 
for four years, I was in the Sudder Court of Calcutta, after which, I became a 
member of the Council, and remained in it from September 1838 to January 
1840, when, at Lord Auckland’s request, I left the Council, and went up to 
Agra as Lieutenant-governor, and there I remained till March 1843. 

2375. The appointment of Lieutenant-governor of Agra is vested entirely in 
the hands of the Governor-general, is not it? 

Entirely. 

2376. What are his particular duties? 

The general civil government of the country, with the entire patronage of 
every kind, except the Sudder Courts and Revenue Board, which require the 
confirmation of the Supreme Government. 

2377. Was any objection ever taken to the recommendations which you made 
for appointments to the Sudder Court ? 

Never, that I remember. 

2378. The Lieutenant-governor of Agra administers the province without any 
Council, does not he? 

He has no Council. 

2379. Is there any difference between the mode of administering the Upper 
Provinces and the Province of Bengal ? 

No material difference ; the same laws prevail throughout. There may be a 
difference sometimes in the mode of administration, from cases arising in the 
different provinces which are not under exactly the 3ame regulations, such as 
the Province of Bundclcund and others. 

2380. Is the settlement of the revenue managed in the same way in the two 
provinces ? 

No ; there is a considerable difference. 

2381. Will you point out what the difference is ? 

The revenue system of the Lower Provinces proceeds upon the assumption of 
the permanent settlement, in Lord Cornwallis’s time, being fixed and irre- 
versible. The assessment of the Upper Provinces was quite open to revision, 
and was in process of revision while I was there. It has been continued since I 
came away for 30 years ; the revenue is settled for 30 years. 

2382. Is it a fixed payment upon the land ? 

A fixed payment. 

2383. Can you suggest any alteration in the present relations between the 
Government of Agra and Bengal ? 

None ; it seems to me that their relative position is very well fixed. I do not 
see that the Governor of Agra requires any further power than he has. 

2384. You were for two years a member of the Council, were not you ? 

I was. 

2385. Docs it appear to you that there would be any advantage in 
placing the Government of Bengal upon the same footing as the Government 
of Agra? 

I think there would be this great advantage, that the Council might then 
move to other parts of the country, and not always be fixed in Calcutta, which 
I think often is objectionable. I think the Lieutenant-governor remaining con- 
stantly there, and having but one thing in view, and not being liable to change, 
would be also a great advantage. 

2386. It would enable him to visit parts of the Province of Bengal ? 

He would acquire an interest in it, and a minute and detailed knowledge, which 
would be highly advantageous to the country. 

2387. Which are quite beyond the power of the Governor-general? 
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The Governor-general has not power to attend to every thing that he pro- 
fesses to attend to ; he must leave many local matters to be attended to by 
others. 

2388. Supposing such a change to take place, would it occur to you to 
leave the appointment of the Lieutenant-governor in the hands of the Governor- 
general ? 

Yes. 

2389. Would you put the patronage upon the same footing? 

I would put it upon the same footing as that of Agra. I think the Supreme 
Government ought to have a veto upon the appointments to the Sudder Courts 
and Board of Revenue. 

2390. Practically, the Committee understand you to say you did not find any 
inconvenience arise from the sort of understanding which now exists? 

Not the slightest. 

2391. Did you ever feel the want of a Council when you were Lieutenant- 
governor ? 

No ; I cannot sav in my own experience I ever felt the inconvenience. 

2392. Is the authority distributed in the same way among the various officers 
in the Judicial and Revenue Departments in the Upper Provinces and in the 
Lower ? 

Exactly ; there are the same grades throughout. 

2393. Have you Commissioners of Revenue and Circuit in the Lower as well 
as in the Upper Provinces? 

The Commissioners were not Commissioners of Circuit in my time, that is, if 
the term Circuit is meant to apply to criminal trials ; the criminal trials were 
all held by the judge of a district. The Commissioners were Commissioners 
of Revenue and Police; there may have been an alteration within the last ten 
years. 

2394. Had you any native judges presiding in the Courts of First Instance? 

Many, and admiiable judges they were. 

2395. How did they administer their functions? 

I think very well indeed, if properly looked after. It must be understood, in 
every case in India, that if the head of a district is remiss, things will go wrong ; 
but the native judges, well looked after, that is, the appeals from them being 
taken up with reasonable rapidity, are very good judges indeed. 

2390. Is that shown by a confidence in their decisions, or are appeals from 
them very numerous, and reversals frequent? 

There is a disposition among the people to appeal ac all times from every 
decision ; but I think some of the native judges are very highly respected. 

2397. Is any difficulty felt in conveying to them, in their administration of 
the law, a knowledge of any new Acts which nmy be passed regulating their 
proceedings ? 

They very quickly understand any new Act which is passed; they arc quick 
of comprehension generally. 

2398. In the Province with which you were connected were any steps taken 
to difiuse among the natives a knowledge of the laws which were passed by 
which their interests were affected? 

The only steps were, that copies in the native languages of those laws, which 
particularly related to the administration of justice, were sent to the different 
subordinate judges. 

2399. Did you find any difficulty in producing intelligible translations of those 
laws which were available among the judicial authorities? 

No, not the ordinary laws ; 1 have heard it said that some laws were drafted, 
which could hardly have been translated into the vernacular. For instance, I 
have heard it said of the projected criminal code of the Indian Law Commis- 
sion, that it would have proved very difficult to render into the common native 
languages. It was never hi ought into operation at all, and, therefore, the fact of 
whether it were really capable of translation easily 7 , was not ascertained. 
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2400 Was Mr. Thomason in your district? 

He was my secretary. 

2401. Is he not a man of peculiar eminence, from his literary knowledge, as 
well as powers of administration ? 

He is a man of great power of mind altogether, and of great knowledge of 
the country. 

2402. You have been asked as to the means of communicating information to 
the natives ; what was within your district the state of the native press? 

It was perfectly free ; free to an extreme ; so free, indeed, that I may say that 
while in the Council in Calcutta, I became acquainted with several secrets, 
through the medium of the press. 

2403. Did it, in your opinion, subserve any useful purpose, or the contrary? 

In one case, which happened at Madras, as to preparations at the Fort of 

Kurnool, we were led to the discovery of certain hostile preparations by the tone 
of different articles in the Persian newspapers in Calcutta. 

2404. Is the native press in extensive circulation in the provinces? 

1 do not think its circulation was very great; it circulated in Calcutta among 
the Mahorriedans a good deal ; but I do not think generally in the interior it 
has yet attained any wide circulation. 

2405. What is the yearly cost of a newspaper ? 

I cannot say. I took in several newspapers in the Persian language, which I 
could read, in order to watch their progress; but I do not recollect what 1 paid 
for them. 

2406. Was the spirit in which they were conducted good, or the contrary ? 

In 1838, when the Persian army was advancing against Herat, the tone was 

hostile ; but that was a time of great excitement. 

2407. Did not that excitement become greater after the disaster at Cahul : 

I was not so much in the way of watching the press then. Of course the 
excitement was great; but 1 was not at Calcutta, and did not get the Persian 
newspapers. 1 dare say it did become greater there, as it did everywhere else. 

2408. Yon weie a member of the Council for two years, were not vou ? 

Yes. 

2409. Can you give the Committee your opinion as to whether any alteration 
would he desirable first in the composition of the Council 1 

I think if two Lieutenant-governorships were given to the civil service, of 
Bengal, it might be quite fair to have the two civil memberships of the Supreme 
Council open to the whole civil service of India. The best persons might be 
selected from either of the three Presidencies. It would be necessary to have 
two members of Council at Boirfbay and at Madras. Having separate armies, it 
would be absolutely necessary to have a Council at those places. A Lieutenant- 
governor alone would not do where he had the army to control, with all its details. 

2410. Are the Committee to infer, from your answer, that you are against the 
abolition oi Councils in the cases of the two Presidencies which have armies ? 

I am against it on this ground, that there are separate armies in both cases ; 
and I do not think an army could be well controlled without a Council, in which 
the Commander-in-Chief should have a seat ; and in such a case it is desirable 
that the Government should not have the appearance of being that of a single 
individual. 

2411. At present the fourth member of the Legislative Council can only vote 
upon questions of legislation ; what is your opinion as to the expediency of 
giving him a vote upon general questions ? 

I certainly would give it to him. His position is a very awkward one, in con- 
sequence of his not having a vote ; and it prevents his taking that interest in 
the general affairs of the country which it is desirable he should take, in order to 
exercise his legislative functions well. 

2412. Is there any provision made in the case of a member of the Council 
dying, for the appointment of some one in his place? 

A provisional 
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A provisional member is almost always appointed ; if not, the Governor- 
general can call a man in for the time. 1 remember its being done in one case. 

2413. From your experience, would you think it possible or desirable to 
amalgamate the three armies ? 

In the case of Bengal and Bombay it might be possible, but certainly not in 
the case of Madras and Bengal. 

2414. Then do you think that it would be preferable upon tbe whole to 
continue the Government at Bombay and at Madras with a Council and separate 
armies rather than to abolish the Councils, and amalgamate the armies ? 

Yes ; 1 do not think the latter could very well be done. 

2415 Have you ever considered whether it would be expedient to make any 
alteration in the constituent body of the Board of Directors in England? 

I myself think that the authority of the Court of Directors would soon dis- 
appear entirely if it did not rest upon a large corporate body, having long- 
established and recognized rights . that is my own private opinion. 

24 If!. Do you believe it w'ould be possible to give to persons, in virtue of 
having discharged the duties of certain offices m India, a share m the 
constituency ? 

That is to be obtained by purchasing shares in the Company’s stock. There 
is no necessity for any law to give such a person a share in the constituency. 
To give him a seat m the direction would be a different question. That would 
alter the character of a director entirely ; it would make him the nominee of a 
superior authority instead of his being the chosen Representative of a large con- 
stituency, and 1 doubt whether the authority of the Court would not be thereby 
weakened It would be very useful to have a few men of local experience in the 
Court of Directors, but still such men do find their way in as it is. There are 
many men of local experience in the Court of Directors at present. 

2417. In your own ease, for instance, you had the course open to you of 
becoming a candidate for the direction ? 

Yes ; but I was deterred from it by the long canvass which it was necessary 
for me to go through. 

2418 Is not that ot itself a proof that there is something defective m the 
present system, when persons who have great acquaintance with the country are 
deterred from taking a share in the government of it i 

It docs not deter younger men. I was rather too old to go through the toil 
of a seven years canvass, but younger men do not mind it There are several 
men in the Court of Dneciors who are men of very great experience ; and there 
is one Mr. Millett, who is now a candidate, who is one of the ablest men who 
ever returned from India. 

2419. Is no! it an inconvenience resulting frorff* the present system, that no 
person is practically allowed to have a share m the administration of the affairs 
of India in England, till his knowledge of Indian affairs has grown a litlle 
obsolete ? 

That is an objection, certainly. 

2420. \\ as not Mr. Frinsep a person possessed to an extraordinary degree ef 
all the knowledge which it is expedient that a director should have, from the 
various offices which lie had filled ; 

He got in after a lapse of ^even years. 

2421. The 'Deputy-governor of Bengal is always appointed from among the 
members of the Council, is not he ? 

He is. 

2422. Do you think that a desirable mode of appointment : 

No ; I think it would be much better if it were made a substantive appoint- 
ment by itself. 

2423. It causes frequent change in the Government, docs not it ? 

It does ; and he lias not that one duty which it is desirable he should have. 
He has his duty as a member of the Council, and his duty as local Governor, 
and they sometimes rather interfere with each other. 
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2424. It is the senior member of the Council who is appointed, is not it ? 

Always the senior. The Governor-general might depart from that rule if he 

chose, but it never has been done. It is always in practice the senior member, 
whether civil or military. * 

2425. Supposing the alteration to be carried out which the Committee under- 
stand you to suggest, you would leave the choice of the Lieutenant-governor of 
Bengal as free to the Governor-general, as is the case now with respect to the 
choice of the Lieutenant-governor of the Western Provinces ? 

Yes. 

2426. When you were Lieutenant-governor of Agra, had the system com- 
menced of publishing a selection from the reports presented to Government, 
which has been since carried on by Mr. Thomason ? 

That has been done only since 1 came away. I remember hearing from one of 
the best-informed men in India, as respects the natives, Colonel Sleeman, that 
those had been read with great interest bv the natives. I speak of reports and 
orders irom the Court of Dnectors which have gone out, especially those on the 
revenue settlement. 

2427. Do you think the same course might be adopted in the other 
Presidencies? 

I think so. 

2428. Have you any alterations to suggest which you think might with advan- 
tage be made in the Act under which the Last India Company at present 
govern India? 

No ; lam not prepared with any. 


The W ltness is directed to withdraw. 


Ordered, That this Committee be adjourned till To-morrow, 
One o’clock. 
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Die Marti s, 15 ° Junii 1852 . 


THE LORD PRIVY SEAL in the Chair. 


LESTOCK ROBERT REID, Esquire, is called in, and examined as follows : 

2429. YOU were in the Civil Service in the Presidency of Bombay r 

I was. 

2430. Yoii were last a Member of Council there ? 

I was. 

2431. Will you have the goodness to state how long you were in India, and 
what official situations you held there ? 

I was in India nearly 32 years ; I entered the Company’s service on the 
31st of May 1817, and, during the first few years of my career, I held subor- 
dinate situations under the collectors and magistrates of the provinces of the 
Konkun and the Deccan. In 1826, 1 was appointed by Mr. Elphinstone, who 
was then Governor, to act as Secretary to the Government in the Territorial 
Department. In 1827, I was appointed collector and magistrate of the 
southern division of the Konkun, and political agent with the States of Angria 
and Sawunt Waree. In 1830, the whole of the Konkun, extending from 
Damaun to Goa, was placed under my charge as Principal Collector and 
Magistrate. In 1831, I held, for a short time, the situation of Revenue 
Commissioner ; in the same year l was appointed Secretary to the Government 
in the Territorial and Financial Departments, and subsequently, in 1838, 
became Chief Secretary. In 1841 I was called into the Council on a tempo- 
rary vacancy; and in 1844, I took my seat, under the appointment of the 
Court of Directors, as a Member of Council, and in virtue of that office, was 
nominated Chief Judge of the Court of Sudder Adawlut ; I remained in this 
position till I left India in March 1849, with the ^fcception of six months in 
1846-47, during which I became Governor of Bombay, from the date of 
Sir George Arthur’s retirement, until that of the arrival of Mr., now Sir 
George Clerk. 

2432. The Government of Bombay is carried on by a Governor, with the 
assistance of a Council ? 

It is. 

2433. What does that council consist of ? 

It consists of the Commander-in-Chief and two civil members ; the Com- 
mander-in-Chief is not necessarily a member; but he has always been so 
appointed by the Court of Directors. The two civil members are selected from 
among the civil servants of the Company of more than 10 years’ standing. 

2434. The Presidency of Bombay has a separate civil service, and a separate 
army ? 

It has a distinct civil service and a distinct army. 

2435. The gentlemen bred up to the civil service are educated at 
Haileybury ? 

They are. 

2436. Is there any establishment at Bombay where they afterwards perfect 
themselves in Oriental languages ? 
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No, there is no such establishment ; after they arrive in India, writers are 
required to pass an examination in two languages, and until they have done 
so, they are not permitted to perform any public duty whatever ; this was the 
practice when I left India. * 

243 7. Do they remain in Bombay during that interval ? 

N ot necessarily ; they are sent generally to some of the out-stations, in 
order that they may perfect themselves in the languages. 

2438. In what languages ? 

The first language in which they are required to pass an examination, is the 
Hindostanee ; for the second language, they may choose either Murata or 
Goozratce or Canarese, the three languages in use within the Western Pre- 
sidency. 

2439. During that time they are sent into the country ? 

They are generally sent into the interior : those who happen to have friends at 
Bombay may remain there; others are placed under the charge of the different 
Collectors, but are not ullowed to perform any public duties ; this, in my 
opinion, is an error. 

2440. Are there public instructors of languages ? 

Certain Moonshces, who after examination have been declared qualified to 
instruct in the native languages, are the only persons whom the young civil 
servants are authorized to employ as their teachers. 

2441. Are they the examiners ? 

No ; they are not the examiners. 

2442. Who are the examiners ? 

The examiners are members of the civil and military services, and some- 
times Oriental scholars not in the service, appointed by the Government for 
that purpose. 

2443. Should you see any advantage in having at Bombay an institution 
similar to the Calcutta College ? 

I do not think there would be any advantage in such an institution in 
Bombay. 

2444. l)o you see, on the contrary, any mischief arising out of that 
institution ? 

I think mischief must arise from keeping so many young men at a 
place like Calcutta, for the sole purpose of being instructed in the native 
languages. 

2445. Has it had any effect upon their moral habits ? 

I think it necessarily must have an injurious effect on their moral habits ; 
I have always understood Iffiis to be the case in Calcutta, but I do not speak 
on this point from personal experience. 

2446. Did not (about that time) the practice prevail, of retaining the young 
civil servants at Bombay systematically for the purpose of learning the native 
languages ? 

I do not think it ever prevailed as a rule ; they might have been retained at 
Bombay when they happened to have friends there who would take charge of 
them. 

2447. In such a case as that, where they have friends residing there who can 
take care of them, you see no objection to it ? 

I do not see any particular objection ; I would however prefer that they 
should be sent at once into the interior, and authorized to commence learning 
their duties. 

2448. You would wish them to begin at once upon some fixed duties ? 

They should pass as early as possible in their first language ; their acquisi- 
tion of the second would be much facilitated by their mixing with the 
people of the country, in the performance of such petty duties as the collector 
or the magistrate might see tit to assign to them. 

2449. You see no difficulty in duties being assigned to them which they 
could discharge without a knowledge of the languages ? 

None 
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None whatever; they might examine the records of the office, attend while 
the Magistrate or Collector is transacting his business, and perform trifling 
ministerial offices. This would afford them employment, and at least keep them 
out of harm’s way. 

2450. Are they generally appointed as subordinates to some European 
civilian ? 

They are always appointed as subordinates at first, even after they have 
passed in the languages, 

2451. With respect to the finance arrangements of the Presidency of 
Bombay, are they entirely under the control of the Governor in Council, or 
are they subject in any manner to the Governor-general ? 

The whole of the financial arrangements may be said to rest with the 
Government of India, rather than with the Governments of the Local Presi- 
dencies. The detail of the management, as far as each Presidency itself is 
concerned, of course falls to the Governor in Council of that Presidency. 

2452. What is the principal source of revenue in the Presidency of Bombay ? 

The land revenue, as in all other parts of India. 


2453. Is that upon a permanent footing? 

No ; there has been no permanent settlement of the land revenue. Measures 
are in progress for fixing the assessment on the land for a period of 30 yeais. 
Surveys are being carried on for this purpose, but they have not as yet extended 
over the whole of the Presidency. 

2454. Does the revenue arise from customs duties of any kind 7 

A revenue is derived from sea customs at the out-ports, and also from land 
frontier duties ; there are no internal customs. A large revenue is lealised from 
the opium produced in Malwa, which comes down to the port of Bombay for 
shipment to China. 

2455. You held a situation in a district which extended to Damaun. Did 
you become acquainted with the trade of Damaun ? 

Not particularly ; the trade of Damaun was very limited, except at the times 
when the opium proceeded by that route to C hina, without coming to our 
ports. 

2456. Arc you aware of the quantity that passed through Damaun to China 
before the conquest of Scinde ? 

No ; I am not able to state the quantity from memory. 

2457 . Are you aware of the great diminution in quantity which took place 
after the conquest of Scinde ? 

It had diminished very much; I believe, in point of fact, it was almost 
entirely destroyed before the conquest of Scinde. # 

2458. Do you happen to recollect the amount of duty levied on the passes 
at the commencement of that system by Sir John Malcolm : 

I think it was /5 rupees per chest. 


2459 What is the amount now : 
It is now 400 rupees per chest. 


2460. What was the total receipt when Sir John Malcolm instituted that 

arrangement? „ . 

I cannot state this with accuracy without reference to official documents, 
but 1 think a few years after the passing of the Act in 1830, the Government 
realised in one season, after paying all expenses, about 35 lacs of rupees ; this 
was during Sir John Malcolm’s or Lord Clare s Government. 

2461. Has not the duty in the pass been raised within the last few years 
from 125 rupees to 400? 

I think it was raised first from 125 to 300, and then to 400. 


2462. You state that the finances of the Presidency of Bombay are under 
the control of the Supreme Government. Do you consider that arrangement 
as a salutary check upon local influence, or rather as an injurious interference 
with the due exercise of local knowledge ? 

I think it acts both ways ; I think it is sometimes a salutary check upon 
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imprudent expenditure, but f doubt whether it is not also very often a check 
upon prudent expenditure. 

2463. What was the impression upon your own mind during your own 
experience ? 

The impression upon my mind was, what the impression of a subordinate 
naturally would be, that the representations of the local government were not 
always allowed due weight. We felt ourselves precluded from recommending 
much which we deemed very advantageous, but which we feared might not be so 
considered in Bengal. 

2464. Do you think that great advantage would be derived to the Presidency 
of Bombay, if one civil officer from the Bombay Government had a seat in the 
Supreme Council ? 

I think great advantage would be derived from it. 

2465. Still continuing the Council at Bombay? 

Still continuing the Council, which I hold to be quite essential, at Bombay. 

2466. And that he should not be considered in any degree as a delegate from 
the Government of Bombay, but merely as a person acquainted with its 
peculiarities ? 

He should be in exactly the same position as the other members of the 
Supreme Council, giving his opinion upon Bengal matters as well as upon 
those relating to Bombay. 

2467. Have you found, upon any proposals for applying the surplus revenue 
towards improvements within the Presidency of Bombay, that you have met 
witti a refusal t 

We have often met with refusals, but not exactly as to the application of 
surplus revenue, because we have no surplus revenue. 

2468. You are rather a burden financially r 

We certainly appear to be so ; but this admits of explanation. 

2469. You are a burden, because at your frontier you must have an army 
beyond your means of support ? 

Clearly, and our establishments, as a small Presidency, are greater in pro- 
portion than those of a large one. 

2470. Are the expenses of the Government of Scinde included in the ex- 
penses of the Government of Bombay ? 

They are so. 

2 471. Does the Government of Bombay carry on its correspondence direct 
with the home authorities ? 

Its principal correspondence is with the home authorities. 

2472. Are there any duplicates of that correspondence sent to the Governor- 
general * 

Yes; and in matters of importance, when the Governor-general is absent 
in the Northern Provinces, one copy is sent to the Government in Calcutta 
and another to the Governor-general, wherever his camp may happen to be. 

2473. To what points is the correspondence, with the home authorities 
confined ? 

It is confined to no particular point. The Court requires a separate report 
to be made to it of everything of importance, and quarterly letters on matters 
of Less moment. 

2474. Do you mean all the information you can pick up upon all subjects ? 

I do not allude particularly to statistical information. Every proceeding, 

except those of mere ordinary routine, connected with the administration of 
the Government, must be noticed to the home authorities. 

2475. Do you think it is within the competency of the Bombay Govern- 
ment to report any matters except such as have to do with the administration 
of the Bombay territory ? 

It has upon all occasions conveyed intelligence of passing events, as being 
able to do so from the favourable position of Bombay. 


2476. Matters 
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24 76. Matters of news that they pick up from private letters ' 

I have known such to be the case ; it was at one time very much the 
system. 

2477* Bid not the Secretary keep up a correspondence with officers and 
other persons in different parts of the country, and communicate in official 
letters to the Secret Committee the substance of those private letters which he 
received ? 

He might have derived his information from his own correspondents , but I 
believe he availed himself also of the correspondence kept up with their distant 
friends by many other individuals at the Presidency. 

2478. So that a letter to the Secret Committee was like the leading article 
of a newspaper ? 

It was merely a precis of news of public importance, the value of which was 
on more than one occasion acknowledged. 

2479. It was not information respecting private persons, but information 
derived from private persons relating to the state of the country '* 

Yes. 

2480. It was not confined to the Presidency of Bombay, but had reference 
to what was passing in other parts of India? 

Yes, and to what was passing in China, and other parts of Asia. 

2481. Was any communication made to the Governor-general of that infor- 
mation sent home ? 

A copy of every despatch to the home authorities was sent to the Governor- 
general, but there was no direct letter written to him conveying the same 
information. 

2482. Do you consider this mode of carrying on the correspondence with 
the home authorities and with the Governor-general as the most efficient mode 
of conducting the business ? 

The correspondence is necessarily extremely voluminous, but, under the 
system of Government, both at home and in India, I do not see how this can 
well be avoided. 

2488. Do the Government of Bombay receive instructions from home with- 
out passing through the Governor-general ? 

Yes. 

2484 On the same subjects on which they receive instructions from the 
Governor-general ? 

I have never known them to clash. 

2485. If they receive inetructions from the home Government before they 
receive instructions from the Governor-general, or vice vena, do they act upon 
the one or the other without waiting for instructions from both ? 

I do not recollect that such a case ever occurred ; should it do so, the Go- 
vernment would exercise its discretion in suspending the execution of the 
orders, and again submitting the matter to the authorities. 

2486. Is there any classification of subjects, some of which are considered 
as more especially within the cognizance of the home Government, and others 
within that of the Governor-general ? 

All matters connected with expenditure and public works in which the sum 
required exceeds that which the subordinate government is allowed to expend 
of its own authority, go, in the first instance, to the Government of India ; it 
has often occurred, that after lying there some time for consideration, the Go- 
vernment of India has referred the question to the home authorities ; a course 
which might as easily have been adopted by the local government in the first 
instance. 

2487. Is not it considered usual for the Government of India to do that, 
whenever it is difficult to come to a decision ? 

I suspect it is. 

2488. That difficulty would be obviated by appointing a Bombay member in 
the Supreme Council \ 
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L. It. Reid, Esj. It might to a certain extent, since the presence of such a member might 

induce the Government of India to take upon itself the responsibility of 

15th June 185a. sanctioning the expenditure required. 

2489. Is the correspondence relating to the administration of the' marine, 
carried on directly with the home authorities, or through the intervention of 
the Governor-general * 

I do not think the Governor-general is ever written to on matters relating to 
the Indian Navy, unless in matters of expenditure where more than 1,000/. is 
required, as, for instance, in building or repairing ships, &c. 

2490. All the general correspondence relating to the marine is carried on 
direct with the home authorities ? 

Yes. 

2491. Is the correspondence on questions relating to the management of 
affairs at Aden carried on direct with home ? 

Since Lord Hardinge visited Aden on his passage to India, the correspondence 
relating to that place has gone to the Governor-general. 

2492. On the whole, do you conceive that the affairs of Bombay are better 
or worse managed since greater subordination to the Supreme Government has 
been established ? 

I do not see in what way there has been any improvement. I think the 
Bombay Government has found its hands tied for good purposes. I do not 
know that the control of the Supreme Government has ever been exercised so 
as to be productive of any obviously good effects. 

2493. What is the length of the postal communication between Calcutta 
and Bombay, and between Bombay and Simla ? 

About seven or eight days to Calcutta. Allahabad, I think, is not above five 
or six days. By express the time would be much diminished. 

2494. If there were not the delay arising from the accumulation of business 
in the hands of the Supreme Government, the mere loss of time in making 
the communication would be of no importance ? 

No. 

2495. But, on the whole, you think the contrary practice would be an im- 
provement ? 

1 think it would. 

2496. Do you think that much convenience and no inconveniences would be 
produced by the appointment of a civil member of the Bombay service as a 
member of the Supreme Council ? 

It would give much information to the Supreme Council, which would enable 
it better to dispose of matters referred to it. 

2497. With regard to public works in Bombay, the money required for which 
must be derived from the general government, do the Government at home in 
any case sanction such expenditure, without reference to the general Govern- 
ment of India ? 

They often do so without reference to the Government of India. 

2498. Do you think there is any disposition on the part of the Government 
of Bengal to treat the people of Bombay with less liberality than they exercise 
towards the people of Bengal in respect of grants of money for public works ? 

I am inclined to think that such disposition has existed, arising, probably, 
from want of knowledge or want of interest. 

2499. Do you think that a smaller proportion of the revenues of India is 
spent upon public works in Bombay than is spent in Bengal ? 

I do not possess sufficient knowledge of the expenditure on public works 
within the Bengal Presidency, to enable me to give an opinion on this point. 

2500. In what mode is the patronage distributed in Bombay, in the civil 
service? 

All nominations to offices originate with the Governor ; but it is competent 
to the members of Council to object to those nominations if they see just 
cause, and to record their objections. In practice it is not quite a settled point, 

whether 
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whether the objections of the members of the Council, if they are in the 
majority, should overrule the nomination of the Governor; the law, I believe, 
makes no distinction in the matters to be decided by the majority, but in cases 
of great importance the Governor can act on his own responsibility. 

2501. That is to say, the Governor might overrule the opinion of the Council, 
if he thought it was a matter affecting the interests of the country ? 

He certainly can do so, and has been authorized by the Court to do so in 
some instances, though this seems to me a large interpretation of the Act of 
Parliament ; when myself in Council, I deemed it sufficient to state my objec- 
tions in a minute, and, if I found the Governor was not convinced by my repre- 
sentations, and persisted in the nomination, 1 deferred to his opinion, keeping 
my objections on record. This course was generally, though not always, adopted 
by members of Council. 

2502* Does he select for appointments in the service generally, at his own 
option, or is there any gradation in the appointments : 

The civil service is essentially a seniority service ; and in that, I think, exists 
one of its main advantages. 

2503. Then the Governor is practically limited a good deal in his appoint- 
ments, by being obliged to choose from among the seniors ? 

Yes ; but it rests with him to exercise a power of selection ; this is often 
done. The power of selection for political appointments is exercised very 
largely in favour of military officers, who are, equally with civilians, qualified to 
hold those situations. 

2504 Are the military appointments made by the Commander-in-Chief? 
Certain military appointments are considered the patronage of the Com- 
mander-in- Chief ; others are the patronage of the Governor. The right of 
nominating to offices connected with finance, such as the Military Auditor- 
general, the Military Accountant, Paymasters and Commissariat Officers, is 
vested in the Governor. To those connected with the discipline of the army, 
such as the Adjutant-general and the Quartermaster-general, the Comuiander- 
in -Chief appoints, but his appointments require the confirmation of the Governor 
in Council. 

2505. In the Judicial Department, how are the appointments made '! 

They an* made by the Governor in Council in the same way us are nil appoint- 
ments in the Civil Department ; the higher judicial offices are usually tilled by 
servants who have served a long time in the judicial line. 

2500. Do they rise from being head of one court to another higher court ? 
All the Judges presiding over the provincial courts, exercise the same juris- 
diction and receive the same salaries. They do not always rise by seniority to 
seats in the Court of Sudder Adawlut, but generally speaking, they do so. 

2507. Are there not many instances of appeals from the courts in the Presi- 
dency of Bombay to the Privy Council ? 

There are many instances, 1 believe ; however the decrees of the Sudder 
Court have been very much upheld by the Privy Council. 

2508. They are themselves a court of appeal from the lower courts ? 

They are so. 

2509. Do you consider that the education which the civil servants have is 
such as fits them well for judicial appointments ? 

Their training in India is faulty, inasmuch as the junior servants appointed 
to judicial offices have no original jurisdiction in civil eases. 1 may observe 
also, that 1 consider the education which the civil servants recci\ e in England 
defective to a certain extent. Too much attention is paid to studies which they 
could much more easily and much more quickly acquire in India. I mean the 
study of the native languages. 

2510. You refer to the education at Haileybury ? 

I refer to the education at Haileybury. I think that might be much 
improved. 

2511. In what point do you think it is deficient ? 
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L. tt. Retd , E»q. I would recommend greater attention to the studies of jurisprudence and 

history, particularly to the history of India since the connexion of that country 

15 th June 1852. w j t h England. I would desire also, that some attention be paid to mechanics, 
surveying, geology, chemistry, and other branches of science. There is hardly 
a subject within the whole range of science on which a civil servant may not, 
upon some occasion during his career, be compelled to form, and probably 
record, an opinion. 

2512. Do you think that within the time to which the education is now 
limited, it would be possible to introduce those subjects ? 

I think it would be desirable to allow young men to join the Indian service 
later in life than they do at present. They now go out between the ages of 
19 and 22 ; 22 is the maximum age. 

2513. Have you ever had occasion, with respect to the questicya of the 
education best fitted for the Indian service, to compare the education given at 
Haileybury with the course of instruction at the English universities ? 

No ; having been so long absent from England, l am unaware of the exact 
nature of the education at the universities ; but I should think it would hardly 
be suited to the purpose, in consequence of its requiring so much attention 
to be paid to classical literature. 

2514. You are aware that at Haileybury there is a systematic course of 
instruction in history, and in political economy, and in matters of that descrip- 
tion, which do not enter into the general examination in our old universities ? 

Yes ; but 1 do not think that sufficient attention is paid to those subjects, 
and to the others to which I have above alluded. 

2515. You attribute that to the shortness of the time which the young men 
are allowed to remain there ? 

Yes, and to so much time being occupied in the study of the Indian 
languages. 

2510. Do you consider that the study of the native languages can, under 
any probable hypothesis, be carried on with as much effect at Haileybury as 
in India ? 

Students at Haileybury enjoy the benefit of very able instructors, superior 
to those now to be obtained in India ; hut I have no doubt that under a proper 
system, ample means of instruction might easily be procured in the latter 
country. 

25 1 7 With respect to the instruction given at Haileybury, have you formed 
any opinion whether the Sanscrit literature occupies too large a portion of the 
time and of the intellectual labour of the young men ? 

From what I hear of the course of education there adopted, I think it 
does so. 

2518. And that, with advantage, the more modern and practical literature 
of the East might be substituted for that which is the classical ancient 
language ? 

I think the rudiments of the vernacular languages ought rather to be 
studied. 

2519. You would wish to preserve a certain grounding in those eastern 
languages in education at Haileybury r 

This I think is very desirable. 

2520. Is the study of the Persian useful ? 

The study of Persian is of use, as that language enters largely into the 
composition of the Hindustani. It may, however, be of more use now than 
it has been on our side of India, inasmuch as it is a language well known in 
Scinde. Formerly all the judicial proceedings of our courts were conducted 
in Persiau. This was a great anomaly. The practice was abolished during the 
( iovmnnent of Mr. Elphinstone, who introduced the use of the language of 
each district. 

2521. Are not the laws now translated and promulgated in Persian ? 

They are ; it is a mere form ; I believe there are few who understand that 
language throughout the Bombay Presidency. 

2522: How 
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2522. How are the laws made known in Bombay, so as to be brought to the R.Reid, Etq. 

knowledge of the natives through their own languages ? ’ 

They are always published in the English, and in three or four native lan- ’5 th -lune 1852. 
guages in the “ Government Gazette,” a paper issued weekly, and containing — 

Government orders and advertisements. 

2523. Do you find any great difficulty in procuring correct translations of 
those laws ? 

Many Indian philologists say it is impossible accurately to translate them ; 
but translations, such as they are, are made. 

2524. But are they understood r 

Those upon ordinary subjects are so ; but such matters as involve techni- 
calities of the English law cannot be intelligibly put into the native languages. 

2525* Do you consider that the technicalities of the English law, as pro- 
mulgated in the form of statutes, are intelligible to the great mass even of the 
English people t 

I should think not. 

2526. Under what system of law is the Bombay Presidency ? 

The existing code of law was compiled during Mr. Elphinstone’s govern- 
ment ; it is usually called the Elphinstone Code of 1827- It has been added 
to as occasion required. 

2527- Was that in part compounded of Mahomedan law ? 

No ; the Mahomedan law cannot be said to be known in the Presidency of 
Bombay, except in cases of inheritance, &c. among Mahomedans. 

2528. Have you at Bombay any means of obtaining the opinion of the 
natives with regard to any law which i» proposed to be passed? 

We might have the means if we desired to avail ourselves of it ; but the 
attempt has never been made to obtain that opinion. 

2529. Are intended Acts promulgated before they are passed ; 

They are always published as drafts in Calcutta. 

2530. Are they published in that form in the other Presidencies as well as 
at Calcutta ? 

They are so. 

2531. So that public attention is called to them? 

Yes. 

2532. By that means are they enabled, if there was a strong feeling on the 
part of the natives against any law which was proposed, to bring it to the 
attention of the Government r 

Yes. 

2533. Is the spirit of the natives such, that if they saw reason to question 
any part of a proposed law, they would be likely to bring it before the notice 
of the Government in some shape or other ? 

I hardly think they would do so, except upon some very important question, 
such as that of Suttee, or any matter connected with their religious feelings. 

2534. Has any instance occurred where the natives have expressed an 
opinion upon a public matter ? 

I do not recollect any instance upon our side of India in which they have 
done so. 

2535. Was that code of Mr. Elphinstone’s in 1827 translated into the native 
languages ? 

Yes. 

2636. Was there not a case recently at Bombay in which a native woman 
married a Christian, and the family of the native woman made strong repre- 
sentations, and endeavoured to take her away from her husband ; and did not 
that come before the civil courts ? 

I have some recollection of a case in which the family of a Hindoo woman 
desired to take her from her husband who had become a convert to Christi- 
anity: 

(88.11 .) kk4 
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/« R. IUid, Esq. 253 7. Was that under any recent law ? 

I can hardly say whether it was or not ; I think the case occurred at Madras, 

iSi h June 18,5 2. and not at Bombay. 

2538. You are acquainted with the law passed in India, preserving to 
Christian native converts their rights of property ? 

Yes. • 

2539. Was there any feeling expressed against that law at Bombay ? 

None that 1 ever heard of. 

2540. You are aware that it had been the law of Bengal for 10 years ante- 
cedently to its passing for the other Presidencies ? 

It had. I have an impression that this law was contained in a clause of some 
Act which had not much reference to the subject. 

2541. You spoke of the F.lphinstone Code, and ot its being the law regu- 
lating the Presidency of Bombay ; that code affects natives only ? 

It affects natives only ; it is not meant to affect British-born subjects. 

2542. How was that code compiled ? 

It was compiled from Regulations which had been previously in existence. 
The first Bombay Regulation was passed in 1799. All Regulations from 1799 
to 1826 were abolished, and the new code was in substitution framed upon 
them, with such emendations as were considered desirable. In those days the 
Government of Bombay had the power of legislating for its own Presidency. 

2543. Was that code founded in general upon the laws of the country ? 

Not particularly upon the laws of the country, but rather on general prin- 
ciples of justice and equity. 

2544. Was it civil as well as criminal? 

It was civil as well as criminal ; regulating likewise all matters connected 
with the administration of the land, and of the branches of the public revenue. 
As a civil code, its chief operation was in regulating civil procedure. It did 
not alter the existing rights of property. 

2545. Can you state whether there was any minute left, by Mr. Elphinstone 
on the subject of the anterior state of the law, and the improvements made by 
that code, and the reasons for it ? 

I presume that such a minute must have been recorded by Mr. Elphinstone, 
but I do not at the present moment recollect its exact purport. 

2546. Are you aware by whom that code was prepared ? 

It was prepared under the orders of the Governor, by a committee of English 
officers, whom he appointed for that purpose. 

2547. Are you aware how it was translated, and under what authority ? 

It was translated under the authority of the Government, by the Government 
translator. That office was then held by a celebrated Orientalist, Colonel Vaus 
Kennedy. 

2548. Have you known any difficulties arise in the administration of the 
laws, springing out of a doubt as to the fidelity or meaning of such Asiatic 
translations r 

I have found the translations very often extremely defective, so much so, as 
in some instances to convey an affirmative, instead of a negative meaning. I 
lia\e known suits carried into court upon the faith of the translation, when the 
English (which is deemed the standard) version, was entirely adverse to the 
claims advanced. 

2549. Do you consider that that arose out of any difficulty in applying the 
principle of translation to the particular Regulation, or that it is a difficulty- 
inherent in the principle of translation itself? 

In the cases to which I allude, it was more the effect of carelessness. 

2550. Has this code of law in Bombay been found to work well? 

1 think it has worked admirably well. I believe it was Mr. Elphinstone’s 
intention, when he prepared the law of 1827, that it should be periodically- 
revised ; that is to say, that after every 10 or 20 years, the original code, with 
all subsequent enactments, should be consolidated by a competent committee, 

and 
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and that a new code should be formed, containing such improvements as 
experience might show ,to be necessary. 

2551. Do you think that a similar code could be extended to the other Pre- 
sidencies, so as to have a uniform system throughout India? 

I think a plan similar to that adopted in Bombay in 1827 might very bene- 
ficially be carried out at the other Presidencies. By this means the necessity 
of wading through the immense volumes of which the law now consists, would 
be obviated. 

2552. Was that code simply a collection and compilation of the existing 
Regulations which had been issued by the Government from time to time, or 
was it an amalgamation of those Regulations with the existing native laws ? 

It was a compilation to a certain extent of the Laws and the Regulations at 
the time existing, with certain alterations and improvements, which were 
recommended by the Committee appointed by Mr. Elphinstone’s Government. 

2553. But a code which suited the Presidency of Bombay, where the Maho- 
medan law has never existed, would not be applicable without material alter- 
ations to the province of Bengal, where that law did exist ? 

No ; where the. Mahomedan law is in existence, with regard to other matters 
than the mere rights of inhcritance } &c. among persons of that religion, of 
course it would not be so applicable. 

2554. If the Mahomedan law was the criminal law of the country, the 
Bombay Code would not be applicable to that portion of the country r 

No. 

2555. Is the Governor of Bombay in the habit of making tours throughout 
the Presidency '■ 

' The Governor of Bombay has occasionally made tours ; but he is often 
absent from the Island of Bombay, though such absences can hardly be termed 
tours. He usually proceeds to Poonah (in the neighbourhood of which city he 
has a Government residence) during the rains, and to the Mahableshwur Hills 
during the hot weather, so as to avoid at those seasons the damp climate and 
heat of Bombay. 

2556. There is nothing in the law to prevent his visiting any part of his 
Presidency ? 

It is a doubtful point whether, unless his absence be under the sanction 
of a special Legislative enactment, he is not functus officio as soon as he leaves 
the Presidency. 

2557- How is the Government carried on when the Governor is absent ? 

Much the same as when he is present ; all papers are referred to him, in 
order that he may originate the proceedings upon them, except mere matters 
of routine, which he requests may not be so referred. 

2558. Then it only creates delay ? 

If he is close to Bombay, his absence creates very little delay. 

2559. He rarely goes to any distance r 

Not any great distance. 

2560. Did not Lord Clare go to visit the Southern Jagluredars ? 

He did so ; he visited also the northern provinces of the Presidency, and 
on one occasion joined the Governor-general at Ajmeer. * 

2561 . How did he carry on the Government when he was at Ajmeer : 

He certainly must, in the eye of the law, have then been functus officio, as 
being beyond "the limits ot his own Presidency. 

2562. Were you ever in the country of the Southern Jaghiredars ? 

1 never was in the Southern Murata country, but I was long in the adjoining 
district. 

2563. Have you ever been in Madras or Bengal ? 

I have merely visited the capitals for short periods. 

2564 . You have not had an opportunity of observing the state of the dis- 
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L. it. Reid, Esq. tribution of property in those provinces, as , compared with what exists in 
Bombay ? 

i/ith June 1853 . 1 have had no such opportunity. 

2565. Are there many native gentlemen of considerable landed property 
under the Bombay Government ? 

If, by landed property, is meant property which is exempted from the pay- 
ment of revenue to Government, there are many ; in some districts nearly 
half, and in all, a very large portion of the land revenue is alienated in that 
manner, which is one of the causes which prevent Bombay paying its 
expenses. 

2566. Has that exemption taken place under a recognition of the grants of 
former Sovereigns ? 

Yes. 

2567- In former times, when those grants were made, were not certain duties 
attached to the lands so granted ? 

In most cases duties were required in the first instance 

2568. Military service ? 

Military, and often other services; in many instances, the’ service has been 
neglected or relinquished, and the grant has been continued through favour, 
and under prescription. 

2569. Do you think it would be advantageous for the country, if the 
Governor of Bombay were to make more frequent progresses throughout the 
province ? 

I think much must depend upon the individual who may happen to be the 
Governor. If he be a man possessing Indian experience and a knowledge of 
the native languages, customs and habits, he might do much good by visiting 
the provinces. Tours of Governors not possessing these qualifications would 
not, in my opinion, be productive of much advantage. 

2570. You think his mere presence in different parts of the province, would 
not be of much advantage 7 

I think it would be hardly commensurate with the expense. The home 
authorities seem to entertain this opinion, for when Sir Geeorge Arthur 
applied for permission to make a tour, they declined to grant it. 

25 7 1 • But the expense of the tour of a Governor of Bombay is not very 
considerable, is it ; does it amount to more than the carriage of his baggage ? 

The secretaries in attendance upon him, with their establishments, and all 
the persons upon his staff, are entitled on such an occasion to extra allowances. 
The expense incurred in the carriage of baggage, and charges of that nature, 
amounts to rather a large sum. 

2572. During the time you were at Bombay, did you ever form any opinion 
with respect to the trade in cotton from Oomrawattee, which goes through the 
district in which you were resident ? 

The cotton from Oomrawattee passed through the Konkun and the Deccan, 
with both of which provinces I am acquainted. 

2573. Did you perceive that there was any improvement in the cotton 
during the time you were there ; 

I do not think there has been any improvement in this cotton'/ of late years. 
There has J?een a great increase in the quantity, brought to Bombay. The 
trade by this route has existed but a very few years. I do not think there was 
any trade whatever before 1835. 

2574. Was not there always a large quantity of cotton sent to China from 
Bombay ? 

Yes ; but that was in former times only from the provinces of Guzerat and 
Kattiawar, and not from Oomrawattee. 

2575. Where is Oomrawattee? 

In tht! province of Berar, in the centre of the Peninsula of India. 

2576. Did you ever see any of the establishments for the cultivation of 
cotton under the Government ? 

No, I never personally visited them. 

25 77. Did 
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2577- Did you ever see any of the machines for cleaning cotton? 

I have often seen them, both the common native churka, and improved 
machines sent from home, which I have seen tried in Bombay. 

2578. Were they circulated amongst the native cultivators ? 

In the Southern Mahratta country some cleaning machines were much cir- 
culated ; but these were rather improvements Upon the native wheel than 
machines of European invention. 

2579. Do the exporters of cotton take pains to clean it before it is sent to 
England ? 

No, I am sorry to say they do not ; if they did, it would bear a higher price. 

2580. Is not the Oomrawattee cotton when cleaned as good as any cotton 
that comes into the English market ? 

As far as its appearance goes, it is good when well cleaned ; with respect to 
the fineness of the staple, it does not compete, I fancy, with the Bourbon or 
with the New Orleans cotton. 

2581. In consequence of not being cleaned, does not the strong pressure, 
which is necessarily applied in order to fit it for transit to England, break the 
staple, and mix a quantity of dirt with the cotton itself ? 

Yes, it must do so ;'the bruised cotton seed and dirt must much injure the 
quality. 

2582. Have they had any persons from America to teach them the process - 

Several Americans have been sent from England by the Court of Directors, 

and have superintended establishments under the Government. 

2583. Do you know what their opinion was of the quality of the cotton ? 

* I do not think much faith was to be placed upon their opinion ; they never 
seemed to me to enter with much spirit into the undertaking. 

2584. As if they did not much wish it to succeed ? 

As if they did not much wish it to succeed. 

2585. Did you ever consider whether, in proportion to the expense laid out, 
that native Indian cotton properly cultivated and properly cleaned was not, 
in fact, better than any American cotton which has ever been cultivated in 
India ? 

I think I have heard our European merchants in Bombay say that it was at 
least equal in quality. 

2586. What are, in your opinion, the chief obstacles to the cultivation of 
the Indian cotton ? 

The great obstacle is the smallness of the price which is obtained for it. 

2587- Does not the smallness of the price depend upon the inferior quality 
of the article ? 

The smallness of the price depends entirely upon the price of American 
cotton with which it comes into competition. 

2588. And the expense of freight, on account of the great distance it has to 
be brought r 

Yes ; I imagine also, that one cause is the difference in the quantum of pro- 
duction in America and in India. A certain extent of country will not 
produce the same quantity of cotton in India that it does in America. The 
soil is not, generally speaking, so favourable. 

2589. Is not the neighbourhood of the sea considered most favourable for 
the cultivation of cotton ? 

Not for all descriptions. I believe only for the Sea Island cotton. 

2590. Is not Guzerat considered more favourable to the cultivation of cotton 
than any other part of the Bombay territory ? 

It is ; but not from its proximity to the sea, but rather from its fine rich 
alluvial soil. 

259 1 . Your opinion is, that the great distance which the cotton has to be 
brought is the chief obstacle to the progress of the cultivation ? 

The great difficulty is bringing the cotton in a marketable state to market. 
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L. R. Reid , Esq. 2592. Oomrawattee is at a very great distance from Bombay ? 

It is ; the cotton is liable to be deteriorated in its transit. It is transported 

15 th June 1855 . j n ver y j ar g e ] 00se packages, along rugged and dusty roads, and becomes filled 
“ with dirt in the daily process of loading and unloading the bullocks. 

2593. Have not all attempts which have been made to make the Nerbudda 
navigable failed ? 

They have ; it never could be done, except by contiguous canals. v _ 

2594. Do you think that the proposed line of railway will make considerable 
difference in the facility of bringing the cotton to the port ? 

I think it will give great facility in bringing the cotton to the Presidency. 

2595. Is the present mode of transporting it by carrying it on bullocks? 

On bullocks and in carts. 

2596. If* sufficient means of conveyance were provided, do you think that 
Indian cotton could compete in out market with the American ? 

I do not see why it should not, if care be likewise taken in its preparation. 

2597- Do your observations respecting the non-improvement of the quality 
of the cotton within your experience, apply generally to the mass of cotton 
that is produced in the country, or do they apply also to the results of the 
experiments which have been made for the improvement of the cotton 7 

I have no doubt a great deal has been done by those experiments, inasmuch 
as New Orleans cotton has been introduced in our southern districts to a very 
large extent of late years. 

2598. Is that near the sea ? 

No ; in the southern plain of the Deccan. 

2599. Are you of opinion that in those cases in which peculiar care has been 
taken, and new seed has been introduced, an improved quality of cotton has 
been introduced into India ? 

There can be no question of this ; cotton qf a very good quality has been 
produced. 

2600. Is the native mode of cultivation extremely defective ? 

1 am not aware that the native mode of cultivating cotton is defective. 
It is rude, as is all other native cultivation as compared with that of Europe ; 
but it seems perfectly fitted to the plant and to the soil. American ploughs 
and other agricultural implements have been tried, but without much success. 

2601. Your opinion is, that if there were greater care taken in preparing 
the cotton, and greater facilities were afforded for its conveyance to the sea- 
port, Indian cotton, grown on the Bombay side of the country, could fairly 
compete with the American 9 

1 think it might ; I think theee are the two most material points to which 
our attention should be directed ; viz. proper cleaning, and facility of transport. 

2602. Those two points being granted, you think there could be a large 
supply obtained of Indian cotton r 

I think there could ; because labour is extremely cheap in India. 

2603. Are you aware of any disadvantage which India suffers in respect to 
the freight from Bombay to England, as compared with the freight from the 
United States ? 

As far as I understand, the Americans can sail their ships cheaper than 
we can. 

2604. Have you ever compared the freights from Bombay with the freights 
from the United States ? 

No, I never had occasion to do so ; freights from Bombay have been of late 
years much reduced. 

2605. Have you anything further to state upon the subject of the control of 
the home Government over the authorities of Bombay ; is it, in your opinion, 
injurious in any way ? 

No, I think not ; I would rather see the control of the home authority 
extended, and that of the Supreme Government in India diminished. 


2 606. You 
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2606. You are clearly of opinion for retaining the Council to assist the 
Governor ? 

Unquestionably ; I think it is very essential whoever may be the Governor, 
whether he have Indian experience, or whether he be a nobleman or gentleman 
from England unconnected with India. 

2607. You think that the local experience of a person trained up in India 
woujd not be sufficient to enable him to dispense with the assistance of a 
■Council ? 

No, I think it would often require to be checked. 

2608. You would not approve of any change in the system that would have 
the effect of reducing the Governments of Madras and Bombay to the same 
position as the Governments of Agra and Bengal ? 

Undoubtedly not ; I do not think the cases of Bombay and Madras are at 
all analogous to those of Agra and Bengal ; at Agra the Governor is merely a 
Commissioner, though dignified with the name of Lieutenant-governor ; he 
has no army or navy to control, and no distinct civil service ; he has no 
political duties, and has moreover no Gueen’s Supreme Court, and no large 
commercial public, European as well as native, at the seat of his Govern- 
ment. 

2609. Is not the civil government in his hands, just as much as it is in the 
hands of the Governors of Bombay and Madras ? 

The ordinary civil government is in his hands, but he is differently situated 
in respect to the points I have above mentioned. 

2610. Have you known any complaints of want of secresy in the proceedings 
of the Government ? 

Such complaints have been made ever since I can recollect ; 1 have always 
understood that it was not peculiar to the government to which I belonged, 
but that it applied to all the Indian Governments. 

2611. Can you suggest any mode by which that could be remedied r 

It would be impossible to do it, except by the Governors and the Secretaries 
taking things more into their own hands, and not trusting to subordinates. 

2612. Is the information supposed to be obtained through natives ? 

It is either through natives or uncovenanted Europeans and Anglo-Indians, 
who are in the Secretary’s or othar offices of Government, and who are easily 
induced by natives to give them any information that they wish to obtain. 

2613. Could not that be remedied by employing a higher class of clerks 
from Europe ? 

It would be difficult to remedy it even by that means. If a native wants 
information, and will pay for it, he will not find much difficulty in obtaining it. 

2614. Have you any British-born subjects in the inferior offices in the 
Secretariat department ? 

Yes, many. 

2615. Uncovenanted servants ? 

Yes. 

2616. Not half-caste ? 

As well half-castes as Europeans who have gone out for chance service in 
India. 

2617. What is the highest amount of their emoluments? 

In the Secretaries’ Offices, I think, about 600 or 700 rupees a month. 

2618. What is the price of the house-rent of a person who receives that 
■salary ? 

I suppose not above 60 or 70 rupees a month. 

2619. Does he keep a carriage ? 

Everybody must keep a carriage of some description, even if he has only 100 
rupees a month. 

. 2620. Does he not, in fact, live at a very large expense beyond what his 
salary would defray ? 

Not necessarily. 
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2621. Does he not in practice? 

I have known instances where the income has apparently been exceeded, 
but I have known other instances where the expenditure has been kept within 
the salary. 

2622 . Are they generally married? 

Generally. 

2623 . Does not that entail great additional expense ? 

Great expense ; particularly in conveyances, and in the struggle to keep up 
appearances among persons of their own class. 

2624 . Does it not frequently entail the expense of sending the wife home, 
and the children home to be educated in this country ? 

Yes. 

2625 . Can all that be done upon a salary of 600 or 700 rupees a month ? 

Yes, with prudence. Many officers in the army are able to maintain their 

families in a higher rank of society who receive smaller emoluments. 

2626 . Do you think that the salaries of the subordinate persons in the 
Government departments are sufficient to enable them to meet their expenses ? 

I think they are sufficiently large for the duties w hieh they have to 
perform. 

* 2627 - Are there many natives employed as clerks in similar situations ? 

A great number. 

2628 . What proportion do their emoluments bear to those of Europeans so 
employed ? 

The emolument is attached to the office. It does not depend upon whether 
it is held by a native or a European ; a native might be appointed to the office 
of head clerk in any branch of the Secretariat, if the Secretary thought him 
a fit man. 

2629 . Are there many natives employed in such confidential situations 7 

There, are. 

2630 . From what class of natives are they chiefly selected ? 

They are generally Hindoos, either Bramins or Purvoes. 

2631 . Are there many Parsecs employed in. the Government offices ? 

A great number. 

2632 . Do you generally consider them equally efficient and equally trust- 
worthy with other natives ? 

Certainly. 

2633 . Have any Parsecs ever risen to any high employments in the service 
of the Government of Bombay ? 

1 do not recollect any who have risen very much beyond their compeers. 

2634 . Have you reason to think that you can place complete confidence in 
the natives so employed in the public offices of Bombay ? 

That is a difficult question to answer. I think the scale of native morality 
is certainly inferior to our own, so far as political morality is concerned. 

I have no reason for thinking that their morality in private life is not equal to 
that of any other nation, but in their relations with the Government, I doubt 
whether they can be trusted as Europeans. 

2635 . Have you reason to think that information which has been obtained 
by persons so employed in the public offices has been communicated in other 
quarters ? 

There is not the smallest doubt of it, and that in every direction. 

2636 . Do you think that persons in the higher offices of the departments take 
all the care they might to preserve secresy ? 

I think that more secresy might be enjoined, and that more care might be 
taken ; but I am not aware that it has ever been discovered that there has been 
any deficiency in the endeavour, on the part of the higher officers, to enforce 
secresy. 
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2637. Is there any reason to suppose that the information so obtained has L. R. Reid, Et*/. 
come through the Channel of the native servants of the Government rather than (i j^T l852 
through Europeans r 

I should think it has come more from Europeans and Anglo-Indian subor- 
dinates than from natives. 

2638. Do you recollect the abolition, by the Act of 1844, of the inland customs 
duties of Bombay ? 

I recollect the abolition of these custom duties in 1 838, when the existing 
duty on salt was imposed. 

2639. Was that a measure of very great public benefit ? 

I think of great public benefit. 

2640. Had it not been very long under consideration ? 

It had been some time under discussion. 

2641. Was there not an Act in 1844 which abolished a great number of 
those which remained 1 

The Act of 1844 abolished all town duties, shop and other taxes not forming 
a part of the land revenue. 

2642. The Court of Directors has the power of recalling all its servants from 
India, from the highest to the lowest 5 

Yes. 

2643. Including, not only the Governors of Bombay and Madras, but the 
Governor-general of India' 

I believe so. 

2644. Have you considered the question whether you would think it im- 
portant that in any renewal of the Charter Act the Court of Directors should 
retain that power < 

I have considered it, and I think that the power ought to be retained ; I think 
it is very necessary to uphold the authority of the Court of Directors, who 
really possess very little power ; I should be very sorry to see that little in any 
way diminished. 

2645. You are aware that the political affairs are carried on between the 
Secret Committee of the Court of Directors and the President of the Board of 
Control i 

Yes. 

2646. So that the Court of Directors have not, necessarily, any knowledge 
of them ? 

No. 

2647- Therefore, the Governor-general might be recalled by the Court of 
Directors upon certain grounds of which they had no official knowledge ; that 
is to say, they might recall the Governor-general upon an opinion with respect 
to something which hud been done as to which they had really no official 
knowledge ? 

1 am not aware how that could occur, because the Court of Directors could 
not act unless under complete knowledge of the facts. 1 cannot conceive that 
they would act solely on the representation of the Secret Committee. 

2648. The Court of Directors see that the Governor-general has performed 
some act which is displeasing to them, but they cannot tell whether that act 
has been done of his own accord or under instructions from the Government 
in England r 

In such case I do not think the Court of Directors would ever exercise the 
power of recall ; they certainly ought not to exercise it unless they had all 
the means before them of forming a proper judgment upon the subject. 

2649. Inasmuch as everything that passes with the Secret Committee may 
not be communicated to them, may not a great deal have passed of which they 
know nothing ? 

If, while anything important was uncommunicated and unknown to the 
Court, they exercised the power, then the only opinion could be that the 
Court acted wrongly. 

. (88.il.) u4 
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2650. Supposing the Queen’s Government in England, and the Governor- 
general through the Secret Committee, to take a certain political line of conduct 
which is not approved by the Court of Directors generally, do you think it 
expedient that the Court should have the power, independently and against the 
will of the Queen’s Government, to recall the Governor-general ? 

I think, upon principle, 1 would say not ; that is, in cases where the measure 
in dispute is known only to the Secret Committee, and not to the Court of 
Directors. 

2651. But supposing there was a collision of opinion between the Queen’s 
Government and the Court of Directors ? 

In that case, the collision being with the Court of Directors, and not merely 
with the Secret Committee of that Court, the case would be different. 

2652. Supposing the information to be complete upon both sides, and that 
upon a deliberate review of the subject to which the information related, the 
Court of Directors had one opinion and the Queen’s Ministry had another 
opinion, do you think it proper or not that in such a case the Directors should 
have the power in question r 

I think that in some way the Court ought to have a concurrent authority ; 
that supposing the information to be perfect on all points, such authority 
ought to rest with the Court of Directors, as it does with Her Majesty’s Govern- 
ment. 

2653. You think they should have a concurrent power of recall, but not a 
sole and absolute one ? 

I mean that either party, independently of the other, should have the power 
of recall, either the Crown or the Court of Directors ; both of them have the 
power at present. 

2654. You recommend the continuance of the power ? 

I should recommend the continuance of the power as it is at present. 

. 2655. You do not mean that the concurrence of the Crown should be neces- 
sary to the exercise of the power of recall by the Court of Directors ? 

No, I mean that either party should have that authority, independent of the 
other. 

2656. You mean that, as the concurrence of both is necessary to the appoint- 
ment, so the concurrence of both should be necessary to the continuance ? 

Certainly. 

2657- That the concurrence of both should be necessary to the continuance 
of that authority which required the concurrence of both for its original 
creation P 

Precisely. 

2658. If you deprived the Court of Directors of that power, do you think 
you would leave to them any real or efficient authority ; 

I think not ; the Court possess very little authority at present ; I think, as 
far as I have seen of the working of the Government of India, that it is de- 
sirable that the authority of the Court of Directors should be rather increased 
than diminished ; I think in no point it ought to be diminished. 

2659. If you were to deprive them of that power, so as not to make it neces- 
sary that there should be a concurrence between them and the Queen's 
Government with regard to the administration of affairs in India, do you think 
there would be any advantage in retaining two different bodies in this country 
for the Government of India ? 

I think on certain questions there ought to be a control exercised over the 
Court of Directors, but that it should only be to that extent that may be neces- 
sary to prevent the adoption either of principles or measures which may be at 
variance with those which are adopted by the home Government, and with the 
general policy of England ; but on all the details of the Government of India, 
such as those of revenue and finance, 1 should be glad to see the Court of 
Directors less under control. 

2660. Who would be responsible to the public, through Parliament, for the 
conduct of the Indian Government, with reference to those details of adminis- 
tration which you say ought to be left solely with the Court of Directors ? 

The Court of Directors. 
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2661. In what manner are they to be made responsible; would you fine or L. R. Reid, Etq. 

imprison them ? 

They should be responsible in the same way that Her Majesty’s Government , * une 
is responsible. 

2662. They are elected for a certain period ? 

The Directors are nominally elected for a certain period ; but they are 
virtually elected for life. 

2663. Are they under any responsibility, whatever evil they may do ? 

They have the responsibility of public opinion. 

2664. You are aware, that if anything very wrong is done, the President of 
the Board of Control would be liable to impeachment ? 

Of course he would. 

2665. Is there such a process, or could there possibly be such a process with 
reference to the Board of Directors r 

There is none at present; but I am not aware why there should not be. 

2666. In what way would you propose to carry it out ? 

I have not considered the details of that question. 

2667- Are you of opinion that it would be a misuse of the power of recall, 
if the Court of Directors were to recall the Governor-general because he had 
carried out instructions from home in which they did not concur ? 

I think it would depend upon the nature of the case itself ; I should not say, 
as a general answer to the question, that it would be either a misuse or a proper 
use of the power ; but I think each case must be judged upon its own merits. 

2668. Do you consider, that under any circumstances, they have a right to 
use the power to punish the Governor-general for that which is not the fault of 
the Governor-general, but the fault, in their eyes, of the home Government ? 

I can conceive circumstances in which that course might be adopted, without 
what I should consider a misuse of their authority ; because that is the only 
remedy which the Court of Directors have against the persistence in measures, 
which, in their opinion, would endanger the security of India. 

2669. That is, to recall the innocent instrument who has done an act of 
which they do not appiove ? 

Yes; because they have no other means of procuring the rectification of 
what they may deem to be error. 

2670. Would that rectify the error, so long as the home Government 
continued of the same opinion, and took care that the next Governor-general 
should carry out the same policy ? 

It would at least show that the Court of Directors were not responsible for 
it ; it would be the only means they had of doing so. 

267 1 . Supposing, that at the present moment, the Queen's Government should 
be of opinion that it would be advisable to carry on the war with Ava, in such 
a manner as to annex Pegu to our dominions, and that the Court of Directors 
should be of opinion, on the contrary, that it would be advisable that the army 
should advance from Arracan, and that no annexation should take place, but 
that the Government of Ava should only be coerced so as to bring about terms 
of peace, how could the Governor-general, subject to being recalled by both 
parties, please both ? 

It would be impossible to please both. 

2672. Might he not be recalled by either ? 

He might be recalled by either ; but I cannot conceive that that would be 
a case in which the Court of Directors would exercise the power of recall. 

2673. Would he not act according to the instructions sent out to him under 
official authority? 

He would. 

2674. If it were known in India, and if known in India, in Ava, that there 
was a conflict of opinion between the Government and the Court of Directors, 
with respect to the mode of conducting the w ar, and that the Court of Directors 
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L. h. Retd, Esq. had the power of recalling the Governor-general, would it not most materially 
• — affect the position of the Government of India, and impair its power ? 

15 th Juoe id$a. n wou ]d, if that knowledge were conveyed to the Burmese Government ; 

bu t I believe they know hut little of these matters ; I do not think they are 
known even in India itself. I believe, to this day, there is not the slightest idea 
that there is any superintending authority beyond that of the Court of Directors ; 
even in this country the entire subordination of the Court of Directors to the 
Board of Control was not generally understood till very recently. 

2675. But if it were known in India that a certain course of policy was 
prescribed by the Board of Control to the Governor-general in the conduct of 
the war with Ava, and it were at the same time perfectly well known that the 
Court of Directors were hostile to that course of proceeding, would there not 
th en be great weakness superinduced on the Government f 

No doubt there would. 

2676. Could they negociate with efficiency? 

That would depend entirely upon the view which the native authorities took 
of the probability of the exercise of any power which the Court of Directors 
might possess of carrying out its views ; and that requires so much knowledge 
of the internal administration of the home Government of this country, that 
I do not think it probable that any case of the kind supposed could occur 

2677- If it were supposed by any native power that, from whatever cause it 
might arise, it was probable that the tenure of office by the Governor-general 
would be extremely short while he was conducting the war, would not that 
tend matei*ially to impair all his measures, and to prevent a satisfactory settle- 
ment ? 

I should not think that in the present state of Indian opinion it would have 
much effect of that kind ; such would be the opinion of an European public, 
no doubt, but not of an Indian public. 

2678. Do you suppose that the Government of Ava are ignorant of what is 
divulged to the public by the press of ( alcutta ? 

Probably not. 

2679. Does not the press of India represent the press of England, and com- 
municate all there which is known here ? 

It does, in republishing matters of importance. 

2680. But you think that at present it has not produced much impression as 
to the conflicting authorities of the ruling power in England ? 

I am satisfied that the constitution of the Indian Government in its con- 
nexion with the home authorities is but very little known to the natives of 
India. 

2681. Do you mean to say that the Indian press, which repeatedly gives 
accounts of the differences that actually exist between the authorities at home, 
namely, between the Court of Directors and the Board of Control, makes no 
sort of impression upon the natives, and does not convey any information to 
them ? 

Very little indeed beyond the limits of the Presidency towns ; in fact, it 
may be said none, so far as the natives are concerned. 

2682. In the remarks which you have just made as to the effect of the native 
press upon the natives, do you include the native princes, as far as you know 
what passes in their courts 5 

I have heard that the native princes have certain portions of the newspapers 
translated for them ; but I doubt whether they understand much about them. 

2683. You do not think that the reports of political circumstances passing 
at home, which are in those native papers, at all affect their conduct in their 
relations with the Indian Government > 

I dare say they do, to a small extern. 

2684. Are there not newspapers published in the native languages, and do 
not those newspapers convey to the natives all the intelligence which is found 
in the English-Indian as well as in the home newspapers ? 

I have never been in the habit of reading those papers ; I know they are 

exceedingly 



cm THE EAST INDIA COMVANY’s CHARTER. 


275 


exceedingly scurrilous, and very prone to abuse the Government and all iu 
authority. They publish articles of libellous tendency, at times almost exciting 
to rebellion ; but still no notice is taken of them. 

3685. Vou think they have no manifest effect? 

I think very little., for they have very little circulation. 

•2686. The press you speak of, is the press of Bombay, not of Calcutta ? 

I speak entirely with reference to Bombay. 

‘3687. You have no personal knowledge of the public press at Calcutta ? 

No. 

2688. Has the native press in Bombay an extensive circulation ? 

It has very little circulation beyond the mere Presidency town. 

2689 Has any attempt ever been made to check the scurrility of the press, 
or in any way to interfere with it ; 

I do not remember any instance of it. 

2690. You do not remember any prosecution taken either upon public 
grounds or for private libel 5 

I do not recollect any. 

2691. Is every care, taken in the administration of affairs in India, that no 
hand should be seen but one, that of the Company and the authorities im- 
mediately delegated from the Company ' 

No particular care is taken to encourage this impression, but it certainly 
exists, except in the Presidency towns, in which Her Majesty’s Supreme Courts 
have independent jurisdiction : as far as regards the public administration 
in the provinces, the Government of the Company is the only one that is 
known. 

2692. When orders are sent out, although they may be contrary to the 
opinions of the Secret Committee, arc not they sent out entirely in the name 
of the Secret Committee ? 

Entirely in their name ; no despatches are treated otherwise than as 
emanating from the Secret ( ’ommittce, or from the Court of Directors. 

2693 Is it your opinion that it would be desirable in any way to have any 
body that would have the power of expressing the public native opinion upon 
any laws which were to be promulgated in Bombay ? 

No, I do not think that would he desirable ; I do not think it expedient, in 
a country governed like India, to encourage any general expression of native 
opinion in such matters. 

2694. You do not think it would be desirable to provoke the expression of 
public opinion upon any act of the Government ? 

I think not, considering the mode in which India is now governed, and the 
extremely conflicting opinions that must necessarily exist among such an 
immense variety of classes and castes as there are among the natives. 

2695. The materials in Bombay itself are very heterogeneous ? 

Very much so. 

2696. Without provoking opinions upon the acts of the Government, might 
it not be desirable that the Government itself, before it committed those acts, 
should be in possession of the opinions of trustworthy and well-judging 
persons among the natives ? 

It always has an opportunity of gaining those opinions, through the inter- 
ference of its own officers. There is hardly a local Act of any kind which 
is passed which is not first reported upon, and the necessity for it discussed 
with the different officers of the Government ; and they have the means of 
consulting the natives in their immediate neighbourhood. 

2697. And practically they do that ? 

They do ; the principal officers of the Government at the Presidency also 
are in constant communication with natives of the first character, and have 
the means of learning their opinions upon all matters. 

2698. You said that you attribute very little importance at the present time 
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to the native newspapers, and you think they have very little influence ; but 
supposing that those persons who are extremely anxious to extend education 
among the natives should succeed as they desire, and make it very general, 
and give European knowledge, and with European knowledge, European 
feelings to the great body of the population ; and supposing further that other 
liberal persons who desire the raising of the natives much more extensively to 
the enjoyment of high offices in the civil government of the country should 
also succeed, what effect do you think then the native press would have upon 
the native mind ; how would then the government be carried on ? 

The native press is altogether^ novelty ; it has not had time as yet to make 
its way, or to have any sensible effect upon the masses of the native population ; 
but when their knowledge extends, and when they become more like Europeans, 
accustomed to read and to be guided by the newspapers, it is difficult to say 
what effect may be produced. 

2699. We now maintain our Government in India, sending thither a number 
of Englishmen who occupy all the military and all the great civil appointments, 
and, after a certain number of years, come home with an ample provision for 
the rest of their days ; the natives having no part in the Government. Do you 
think that, when they became enlightened, the people would bear such a 
Government as that r 

When the natives become sufficiently enlightened, no doubt, if they arc as 
liberal in their views as Europeans, they would not. 

2700. Do you think that if, through education and knowledge, and the 
press, they had the means of co-operation, they could tolerate a government of 
that description ? 

I do not think they could or would ; but our great safety is the absence of 
co-operation, and the almost impossibility of co-operation among them. 

2701. But it you educate the whole people, and if you likewise raise the 
natives to high situations and leave to them a free press, you give them the 
means of co-operation r 

I am afraid we are looking farther into futurity than is likely to be of 
much practical use ; as long as they remain what they are, 1 think there 
is very little fear of the co-operation of natives of all religions, castes and 
classes. 

2702. Can you give the Committee any information as to the amount of 
circulation of the native newspapers ? 

I think it is very trifling. 

2703. Is there a native press at each of the Presidencies ? 

I believe there are several native newspapers in each Presidency. 

2704. Are you aware how many there are in the Bombay Presidency' 

Probably not above four in Bombay. 

2/05. Is the circulation of those papers sufficient to support the establish- 
ment of each ? 

It must be. 

270(5. You do not suppose that it is kept up by other means ? 

Certainly not. 

2707. Do you suppose that the profits of the newspaper are derived from 
the advertisements, or from the sale of the paper ? 

I should think more from the sale of the paper ; I do not think the adver- 
tisements are numerous. 

2708. Do Europeans, who have property to dispose of, use the native papers 
for advertisements? 

I think not ; if at all, to a small extent only. 

2709. Would you raise the natives to higher positions in the Government? 

I think the natives are raised, on our side of India, almost to as high a 
position as 1 should wish, under their present moral system, to see them. 

2710. Would you admit them into the covenanted service ? 

I doubt the policy of that, exceedingly. 

3 2711. You 
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2711. You are anxious that the Government of Bombay should be less L.R. Retd, Esq. 

dependent upon the general government than it now is ? — 

y eg roc i jth June 1852. 

2/12. At the same time, do not you conceive that it must be always in a 
certain degree of dependence to the Supreme Government with regard to the 
politics of India r 

Yes. 

2713. Have you ever thought of drawing a line as to what the points arc 
upon which it should be independent in, and upon what points it should be 
obliged to defer to the Government of India ? 

At present, I believe, there is not a single case which occurs, upon which 
the Government of India may not, in point of law, give directions to the 
Government of Bombay ; but, in point of fact, it is merely in our political 
relations, and in matters of finance and legislation, that interference is 
exercised. 

2714. And public works ? 

As connected with finance ; to a certain extent, we carry on public works 
without any interference whatever. 

2715. This being the practical limitation, do you still think that the amount 
of dependence which exists on the part of the subordinate government, is too 
great ? 

I think, in those matters of finance, greater latitude might be allowed to the 
subordinate government ; I think, that considering the facility of communica- 
tion with England, it might be altogether withdrawn, and that the subordinate 
government might be left to arrange those matters, as prior to 1833, with the 
home authorities. 

2716. You were formerly in the condition at Bombay of being deficient as 
to revenue ? 

We always have been so. 

2717- You think that the fact of such deficiency does not make it necessary 
to consult the Government of Bengal ! 

No. 

2718. Is not the deficiency much less than it used to be? 

Yes. 

2/19. Used it not to be more than a million? 

1 do not think it was ever so high ; 1 recollect the Bengal Government 
limiting our drafts upon them to 60 lacs. 

2/20. Do you think that the checks and control now' exercised in the present 
system of administration in India are sufficient to ensure good government, 
and to prevent improper practices r 

I think they are so, unquestionably. 

2/21. Can you give the Committee an account of those cheeks, beginning 
with the collectors and magistrates, and then going on to the checks upon the 
Government itself? 

The great safeguard is in the system of checks, from beginning to end. To 
take the magisterial department, the first link in the chain is the village police 
officer, he is dependent upon and his acts are liable to be overruled by the 
district police officer, his again by the assistant magistrate, and his again by 
the magistrate, and go on up to the highest court, that of the Sudder Adawlut. 

In this manner, and in eveiy line of the service, there is a system of check; 
and every servant of the Government is moreover liable to be sued in the 
Company’s Courts for any act which he may commit. 

2722. What is the check upon the Sudder Adawlut and upon the Govern- 
ment of Bombay itself? 

In criminal cases, the check upon the Sudder Adawlut lies in the power 
which every aggrieved person has of laying his representation before the 
Government, which is authorised to call for all proceedings, and to pardon, or 
mitigate sentences ; and in civil cases there is the check of an appeal to a 
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itself, the only checks upon the government of the subordinate Presidency, are 

15th June 1852. that of the Government of India, which is very seldom exercised, and that of 
the authorities at home, which is often exercised. 

2723. Do you consider those checks sufficient ? 

I consider them to be ample. 

2724. Will you define what is the nature of the check ? 

The check is merely that every case of any kind whatever that comes before 
any authority, is matter of record, and the proceedings connected with it may 
be called for by a superior authority on complaint being made. 

2725. Every Act is carried on by correspondence ? 

Yes ; except in the very lowest grades, everything is bj correspondence. 

2726. Every letter of the correspondence is returned home ? 

Every letter is sent home, either specially sent or sent in the diary of the 
proceedings of the Government. 

2727. And in the despatches sent to India, remarks are made upon almost 
every article ? 

Remarks are made only upon such points as the home authorities may think 
proper ; I think, practically speaking, they are not sufficiently large , they do 
not embrace every point that is reported. It would be better, in many cases, 
if they did so , many points are overlooked, and opinions that would be very 
valuable to the Government are withheld. 

2728. .Are you of opiniou that any advantage might arise from an annual 
publication of those documents for the use of the service ? 

Great benefit would arise, no doubt, if valuable reports and despatches on 
important subjects were published either annually or periodically. This prac- 
tice is adopted to a certain extent in the North Western Provinces. 

2729. It is perfectly within the competency of the Government to make that 
publication ? 

It is so 

2730. Do you conceive that the present system, by which seniority has so 
large an influence in advancement in the civil service, might be improved so 
as to give more encouragement to distinguished merit ? 

I think that distinguished merit is at present encouraged ; I think it is of 
essential benefit to the civil service that, cateris paribus, seniority should have 
its force. The entire abolition of that system would, I think, have an ill 
effect. 

2731. Do you think that there is sufficient advantage given to merit in the 
selection of distinguished officers : 

Yes ; I think if the Government were sure of the support of the home 
authorities, it might disregard seniority more than it does, and thus be enabled 
to bestow higher rewards on peculiar merit. 

2732 Is there any indisposition on the part of the home authorities to 
support the Government in that respect ? 

I cannot exactly say that there is ; but I have sometimes thought that influ- 
ences have been at work at home which ought not to be so. 

2733. Are not, to a certain extent, the civil servants very much composed 
of friends and connexions and clients of the governors at home ? 

To a certain extent they are. 

2734. Therefore, to a certain extent, the Government are personally inter- 
ested in the advancement of those persons ? 

Yes, and sometimes, perhaps, in defending them when they ought not to be 
defended. 

2735. Is there not a dead weight of incompetency in the civil service? 

There is a dead weight of incompetency, but one which could easily be got 

rid of, by means of which advantage might be taken to a much greater extent 
than is the case at present. Every civilian who has served 25 years is entitled 

to 
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to a pension of 1,000*. a-year. ; if a servant so entitled be not fully competent 
for his work, I think the Government ought to require him to take his pension 
and retire. 

2736. Are not they, at present,, in the habit of so acting ? 

I believe they have done so in certain instances, but I think it is a system 
which ought to be much more largely carried into effect. There is a difficulty 
in getting rid of men who are inefficient till they are entitled to a pension, 
but after they are so entitled, there ought to be no difficulty. 

2737. Does not the indisposition to leave the country generally arise from 
being unable to pay up the price of the annuity ? 

That certainly may act, but I do not know that it does so very generally. 

2738. Would you make a regulation prospectively to exclude from high office 
those who are known to be involved in debt ? 

I hardly think there is any necessity to have any distinct regulation for that 
purpose, but I think the Government, in their nominations to appointments, 
ought to be guided by their knowledge of a man’s being involved in debt or 
otherwise. 

2739. Are they not so guided • 

I doubt whether they are ; I may say, in practice, not 

2740. Would it not be of assistance to the Government if such a rule were 
laid down, to which they might refer as a justification for passing over an 
officer ? 

I think that is a point on which it is desirable that there should not be a 
distinct and rigid rule laid down, but I think the Government, as it has the 
power of acting, ought to act without a rule. 

2741. Would they be supported by the home authorities in so acting t 

1 think that would a good deal depend upon the party affected by the act of 
the Government. 

2742 The Board of Control could not interfere in the nomination ? 

If the Government were 1 to decline to employ a servant because he was in 
debt, the Board of Control might, through the < ourt of Directors, direct them 
to employ him. 

2743. They might restore him to his old situation, but they could not put 
him into a new one t 

Yes 

2744. Does it, in practice, happen that persons whose mode of life is discre- 
ditable in consequence of their being in debt, are, in point of fact, employed 
in high situations ? 

No doubt they are. The rule of exclusion has certainly not heen carried 
out in many instances where it might have been. 

2745. Is not the rule of seniority still more strictly applied to the military 
servants ? 

As far as regards regimental promotion there is no deviation from seniority, 
but in other matters there is a power of selection throughout the military 
service. 

2746. There is a power of selection for civil and political appointments, but 
not for divisional and brigade commands ? 

Yes ; all regimental staff appointments, such as adjutants and quarter- 
masters, and all appointments on the general staff, are made by selection. 

2747. But not for brigade and divisional commands ; 

Not for brigade and divisional commands , there seniority is the rule, and 
selection is the exception. 

The Witness is directed to withdraw 


L. R Retd, Esq. 
15th June 1 85*. 
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JOHN M‘PHERSON M‘LEOD, Esquire, is called in, and examined 
as follows : 

2748. WHAT offices have you held in India ? 

I belonged to the Madras Presidency. My first office was that of assistant 
to the Secretary to the Government in the several Civil Departments. I was 
afterwards a Secretary to the Government for several years at Madras. 

2749. Will you state the periods of your service ? 

From the beginning of the year 1814 till the beginning of 1820, I was 
Assistant Secretary to the Government in the several Civil Departments; 
besides filling that office, I was from 1816 to 1820 a member, and also Secre- 
tary of a Committee which was appointed by the Madras Government under 
directions from the Governor-general in Council, for the purpose of revising, 
in concert with similar Committees at Calcutta and Bombay, the laws 
respecting Customs duties throughout India ; in which situation I originated 
the first recommendation to abolish the internal transit duties ; a measure 
which, after a long lapse of time, has been carried into effect in all the Pre- 
sidencies. I came home in the beginning of 1820, and returned in 1823, and 
immediately on my return I was appointed a Secretary to the Government. 
Sir Thomas Munro was then Governor. I was Secretary to the Government 
during the whole of his government after my arrival, and for nearly two years 
more. 

2730. As such you were in constant habits of personal and official commu- 
nication with Sir Thomas Munro ? 

I was. 

2751. Did you afterwads fill offices at Calcutta ' 

Yes ; but before going to Calcutta I was, for a period of about three years 
and a half, beginning in January 1829, a member of the Board of Revenue at 
Madras; and during the same time, as well as when I was Secretary to 
Government, I was also a member of the Board of Public Instruction, and of 
the Committee for superintending the Mint, and held successively the offices 
of Tamil and of Persian translator to Government. I was next employed in 
Mysore, the territories having been resumed from the Rajah. I was one of two 
gentlemen appointed by the Governor-general, Lord William Bentinck, to 
conduct the Government of Mysore in the place of the Rajah ; I was the junior ; 
there were two Commissioners, and their functions were described by Lord 
William Bentinck, in one of his minutes relating to the appointment of the 
commission, by saying that they were to exercise all the powers of a Regency. 

2752. At what period was that ? 

That was from the middle of 1832 to the middle of 1834. I was there for 
two years, and during a short part of that time I was in sole charge. After the 
termination of my service in Mysore, and before I went to Bengal, I was for 
some time on the Neilgherry Hills with the Governor-general, by his desire ; 
and I was from thence deputed by him to Hyderabad, as the umpire chosen by 
him to settle certain disputes which had for many years been a source of much 
trouble and annoyance to our Indian Government. Having performed that duty, 
I proceeded to Calcutta, and served there as a member of the Law Com- 
mission. 

2753. For how many years r 

For three years. 

2754. Those were the first three years of the establishment of the Law 
Commission ? 

They were. 

2755. What was the principal subject which came under your consideration 
during the time you were acting as a member of the Law Commission ? 

The principal business of the Law Commission, during the time I was a 
member of it, was to frame a penal code. 

2736. In framing that penal code, did the Law Commissioners proceed 
unassisted, or had they recourse to the assistance of any other advice or autho- 
rity. 


J. M'l‘herton 
APLiud, Eiq. 

15th June 1859. 
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rity, and more especially of learned men conversant with the Hindoo and 
Mahometan laws r 

They did not, ill a formal manner, resort to any other advice, and they did 
not associate with themselves any other party, but upon particular parts of the 
subject that was under their consideration, they sought information and 
advice from all quarters from which they thought it likely they could obtain 
any which would be useful. 

2757. Had you any difficulty in procuring that advice and information ? 

I cannot say that we had any difficulty ; the question, I understand, refers 
to advice or information on local points. 

2758. In discharging the duties you had to discharge, of bringing into one 
code the various principles of law which you considered it expedient to re-enact 
and make perpetual, you had no difficulty in procuring information ? 

We felt that it was very difficult work. I cannot say that we had not 
difficulties. 

2759. But you had no difficulty in procuring information r 

We had no difficulty in procuring all the information that we wished to 
procure. 

2760. How long were you engaged upon that? 

The whole time I was a Law Commissioner was about three years, but 
we were not the whole of that time engaged in that work. It was some time 
before we commenced, and I remained in the Commission some time after that 
work was finished. About two years was the time that was taken for the pre- 
paration of the code. 

2761. Were you impressed, in consequence of the investigations which you 
must previously have made, with the necessity of framing and enacting such a 
code ? 

Yes, 1 was. The question, of what part of the law the Commissioners should 
begin with, was determined by the Government; it was not left to the Com- 
missioners. The Government directed us in the first instance to frame a 
crimiual code. I certainly was fully sensible of the need that there was for such 
a code, and events have since occurred which have shown that necessity in a 
very strong light. 

2762. Will you have the goodness to refer, as an illustration, to any such 
events as in your judgment confirmed your antecedent views upon this subject, 
as to the necessity of having some more certain code of laws enacted ? 

It has since been proposed to bring European subjects of Her Majesty, who 
have hitherto not been subject to the courts in the provinces, under the juris- 
diction of those courts ; and the great objection that has been made to that, 
has been this, that it would be bringing them under the jurisdiction of courts 
which did not administer any system of law to which it was fit to subject 
Christians and British subjects. 

2763. What system of law would they be subject to in the Mofussil t 

The criminal law, which is administered in the Mofussil throughout the 
greater part of India ; viz.., the territories of Bengal and Madras, is the Maho- 
metan law, modified by Regulations passed by the respective Governments of 
Bengal and Madras. 

2764. Have any cases occurred within your knowledge to which you can 
refer the Committee, in which the inconvenience and unseemliness of subject- 
ing Europeans and Christians to that law are exhibited r 

I remember well, when I was Secretary at Madras, the case of a European 
soldier in one of our regiments, who was not a British-born subject, who com- 
mitted murder ; he killed a native. The question then arose how this man 
was to he tried ; the Advocate-general at Madras gave it as his opinion, that 
he could only be tried by the Mofussil Court. Not being a British-born sub- 
ject, though he was a soldier in the British army, he could not be tried for this 
offence by the Supreme Court, and at that time he could not be tried fbr that 
offence by Court-martial I do not suppose he could even now. That man, 
a European and a Christian, was tried in the Mofussil Court by the Mahometan 
law, as modified by our Regulations, and was sentenced to perpetual imprison- 

(88. 11 .) N n ment. 
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rflent. Now, I remember that the impression made on my 01m mind'was, that 
that was a very unseemly thing, and that the state of the law under which such, 
a case could occur was one which it would be very much to*S|jbr credit to see 
remedied, 

2765. What was the most objectionable point that you saw in that trans- 
action ? 

The objection is apparent ; it is offensive to the feelings of a Christian com- 
munity that a Christian should be tried by the Mahometan law, a law which is 
derived from the Koran. I do not mean to say that there would be any great 
injustice or oppression done under it ; but it is to be considered that this is 
done under a European and Christian Government. Under a European and 
Christian Government a European is tried by a Court which administers the 
Mahometan law, and in which judgment is given upon what they call a futwah, 
a sort of verdict which is returned by a Mahometan law officer. It is to be 
borne in mind, that the Mahometan law is part of the Mahometan religion, or 
at least is closely connected with it 1 do not say that practical injustice or 
oppression would be done in the case ; I do not say that the decision of the 
court might not have been perfectly right, but there is something in this state 
of things which is extremely offensive to the feelings of Europeans and Christians, 
generally speaking. 

2766. Would it affect their religious feelings, if they were judged by a penal 
code, founded upon the moral part and not the religious part of the religious 
volume of the Mahometans ? 

The fact is, that the Christians in India, the Christians, 1 mean, of European 
birth or descent, have raised a great clamour against being brought under the 
Mofussul Courts in criminal matters, on the ground of its being improper to 
bring them under laws founded on the religious volume of the Mahometans. 

2 767- Has not the Black Act, which subjects Christians in the Mofussil to 
the operation of the Mahometan law in criminal cases, created the greatest 
resistance ? 

It is well known that it has done so ; an Act which was not long since pro- 
posed to bring Europeans under the criminal jurisdiction of the Mofussil Court, 
and I have understood (I am speaking not of my own knowledge, but from 
what 1 have understood, from sources which are open to everybody), that that 
Act was not enacted, hut that the matter was suspended by the Governor- 
general, expressly on the ground that it would be unadvisable to enact it before 
a code of criminal law had been enacted, which would not be open to such 
objections as were made to the existing law. 

2/68. The objection is felt not only to the law, but to the persons wlu> 
administer it ? 

Yes ; I have understood so. Two objections were made, and those objections 
were perfectly distinct the one from the other; the one objection was entertained 
by the Governor-general, anil acted upon ; the other evidently was not, for he 
adhered to his intention of subjecting Europeans to the Mofussil Courts. 

2769. Would the establishment of a general code remove that unwillingness 
on the part of Europeans to be tried by native courts : 

It would remove that particular ground of objection ; they could not say 
that they were subjected to the Mahometan laws, nor could they say that they 
were tried by a different law in the Company’s Courts from that by which they 
would be tried in the Queen’s Courts, for it is intended that the new law shall 
be the law of India, which shall govern the proceedings of the Supreme Courts 
of Her Majesty, as well as the Company’s Courts. 

2770. Would they still be dissatisfied with being subject to native officers 
administering that code r 

I dare say some dissatisfaction would still be felt ; it is difficult to make 11 
general arrangement which will not give dissatisfaction in some quarters ; hut 
it does not appear to me that the dissatisfaction would be such as it would be 
advisable to yield to. 

2771- You think it would not be offensive to the feelings of the Mahometan 
population if they were subjected to that code? 

I am 
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I am satisfied that on their part there would be no objection of any import- J. M‘Pkcr*u* 
anee ; you might possibly have a Mahometan here and there who objected, but M‘Leod, E*q. 
I doubt whethdpthere is in India any considerable number of Mahometans of h _ 
any respectability who would consider the change objectionable. The law unc 

which is now administered, although it was originally the Mahometan law, is 
so modified by our Regulations as to be little entitled to be regarded by Maho- 
metans with any peculiar respect on religious grounds, for it was not a 
proceeding calculated to gratify their religious feelings to take their law and 
then modify it by our Regulations ; w e have already done enough to take away 
all their respect for the law on the ground of religion : and if they found that, 
practically, the new law was better than the old one, they would be glad to 
have the change. 

2772. If the Mahometans regard the law as now administered as so little 
connected with their religion that they feel no reluctance to part with it, how 
is it that the Christian regards the law as so connected with the Mahometan 
religion, that he does not like to be subjected to it ? 

The Christian and the Mahometan are placed in very different positions ; 
the Mahometan no longer respects the law as being derived from his religion, 
because it has been so much altered by us ; but the Christian still despises the 
law, and detests the thought of being subjected to it, because, however it may 
have been modified, it is derived from the Mahometan religion. The Christian 
and the Mahometan appear to be placed in positions, with regard to the law, 
so distinct from each other, that no inference with regard to the feelings of the 
one can be drawn from the feelings of the other. 

2773- Independently of any question connected with religious feelings with 
respect to the Mahometan law, if you were to-morrow to settle in India as a 
private individual, should you feel more confidence in respect to your rights of 
property or our civil rights, if, living in the Mofussil, you lived under the 
British code of laws, than you would feel if you were subjected to the Maho- 
metan law ? 

Yes. I can hardly conceive that any intelligent British gentlemen would 
frame any code of laws that would not be somewhat better than the Maho- 
metan law. 1 would beg to be allowed to explain my ideas on the subject on 
which I have been speaking The question with regard to the existence of 
those feelings which I have alluded to on the part of the European Christian, 
appears to me to be totally distinct from the question as to the reasonableness 
of those feelings ; I may be unable to account satisfactorily for those feelings, 
but that they do exist is a fact, and a fact that may be ascertained by inquiry; 
that I have no doubt of whatever ; I believe it in the same way as 1 believe 
anything else of public notoriety. The question what the feelings of Maho- 
metans are on the subject, is another question of fact. We have made a very 
considerable experiment in the Presidency of Bombay, which seems to throw 
some light on this question ; the Mahometan law has been set aside entirely 
by our Regulations at that Presidency. Before we began to frame a code as 
Law Commissioners in India, all other criminal law than what was made by the 
Government had been entirely annulled in Bombay. 

2774. We have been told that the Mahometan law never existed there under 
the previous Governments? 

I believe that it did not, as the law of the land ; but whatever law existed 
there was abolished. In that country, however, there was, I believe, nearly as 
great a proportion of Mahometans as in the other Presidencies. I do not 
know what was the exact proportion, but as the Bombay Presidency lies near 
countries where the population is entirely Mahometan, it is not likely that the 
proportion in it should be much less. Yet the Mahometans there have sub- 
mitted to the administration of the law which has taken place under our rule, 
though there has been no Mahometan law in it at all ; there is not the least 
complaint on the subject ; and I do not believe that the native population 
consider at all whence the law. is derived, provided it is only found to work 
well. 

2775. If the objection to which you have alluded on the part of the Chris- 
tian is to the supposed religious origin of the Mahometan law, inasmuch as the 
Christian civil code makes no such pretension of being connected with the religion 

(88.11.) of 
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of the Christian, could there be any analogous objection felt on the part of the 
Mahometan to adopting our law, to that you have described as existing on the 
part of the Christian to adopting the Mahometan law ? £? ( 

It appears to me that there could not be any analogous objection. 

2776. From your knowledge of India, do you think that the main object that 
would be considered by the inhabitants, Hindoo and Mahometan, would be 
rather the practical result and the beneficial consequences of the law that was 
introduced, than the question of its origin : 

I think it would. 

2 777- You state that the Mahometan law is part of the religion of the 
Mahometans ? 

Originally it was, but the Mahometan law, as modified by our Regulations 
in Bengal and Madras, is very different from the original Mahometan law. 

2778. Did not the Committee understand you to say, that the Mahometan 
law was part of the religion of the Mahometans r 

Yes. 

2779. Would a Mahometan willingly consent to that abrogation of a part of 
his religion ? 

So far as concerns the feelings of the Mahometan, that part of his religion 
has, by our Regulations, been already abrogated, if our disuse of it can be 
called abrogation, and he no longer looks upon the law, as now administered by 
us, with religious veneration, if he ever did so look on it as administered by us ; 
but although that is the case with regard to the feelings of the Mahometan, 
still the European Christian looks upon the same, law as a law derived from the 
Mahometan religion, retains all his aversion to it in full force, and objects to 
being brought under it. 

2780. You are speaking not merely of Madras, but of India generally ? 

Yes. 

2781. You state that at Bombay particular Regulations have abrogated the 
code of Mahometan laws '! 

Perhaps I was not quite correct in stating that the Regulations set aside the 
Mahometan law, but they swept away all the law which existed before, and 
substituted in its place, as far as it substituted anything, an entirely new law. 

2782. You mean Mr. Elphinstone’s Code ? 

Yes. 

2783. That has taken place more in Bombay than in other parts of India ? 

In other parts of India the law in force continues to be law mainly derived 

from the Mahometan law, but greatly modified by the Regulations which have 
been passed for the Bengal territory by the Bengal Government, and for the 
Madras territory by the Madras Government. 

2784. Is the state of the law satisfactory in Bombay' 

Most unsatisfactory. 

2785. A reform of the Bombay Criminal Code would have been effected by 
the penal code which the Law Commission recommended, had it passed into 
law 

Of course it would ; it would have had operation there as elsewhere. 

2786. When that penal code was first divulged in India, was any objection 
taken to it on the ground of its interference with Mahometan institutions ? 

T never heard of any such objection. 

2787- Should you be content to live under the new code, administered in 
the Mofussil by native judges ? 

1 should be very sorry to live under any code whatever administered by 
native judges, unless they were superintended by Europeans. 

2788. Would you have been better satisfied to live in the Mofussil under the 
penal code if it had been carried into effect, than under the system of law 
which now prevails there ? 

That is, supposing I was not in the Company’s service, I think I should. 

2789. Should 
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2789. Should you not object to live under the present law in the Mofussil ? J.M l Pkerson 

I should feel an objection to it, and wish that we had a better law ; 1 do not M'Leod, Esq. 

mean to say thatT would actually object to it. I think that Europeans have , 5th 

ground for objecting to the present law ; they would not, perhaps, suffer any 5 

great hardship or oppression under it, but they would, at least, have a plausible 
ground for objection, and it would not be an advisable course to subject them 
to it. 

2790. If it has been stated as an objection to the law that the law is vagum 
atque wcognitum, would that apply equally to the code if it had been carried 
into effect as to the present confused state of the law in the Mofussil f 

It certainly would not. 

2791. Were there any other functions which, as Law Commissioners, you 
performed, independently of the preparation of the penal code r 

Yes, we reported upon a great many subjects that were referred to us. 

2792. Did they bear upon the subjects of legislation which the Supreme 
Government had before them ? 

They were all in some degree connected with legislation. I remember one 
of them which gave us a good deal of trouble, and about which I took a good 
deal of trouble myself, and concerning which I had a doubt whether it was 
one that properly fell within the scope of the duties of the Law Commissioners 
as laid down by Parliament : a reference which involved the whole subject of the 
stamp revenue of Bengal was made to the Law Commission on one occasion. 

2793. Had you occasion to make a report upon that subject ? 

I remember the preparation of a report upon it; what became of it, I do 
not know. 

2794. Arc not the revenue laws very much mixed up in India with the other 
laws ? 

No doubt they are, in some respects, mixed up with other laws. * 

2795. Would it he possible to make a new code of laws without interfering 
very materially with all the revenue system ? 

Yes, I think it would be possible to make a new code of laws without inter- 
fering at all with the revenue system, and 1 think the proper course to take, in 
framing a new code of laws, is one that will not interfere with the revenue 
system. 

2796. The penal code had no direct influence upon the revenue' 

No. 

2797. You gave the stamp revenue as a specimen of the description of func- 
tions you were called upon to perforin ; can you give any other instance in 
relation to military matters ? 

I remember that one of the very last things done by the Law Commission 
before I left India, was revising a draft of Regulations, or Articles of War, I do 
not know which to call them, which were sent up to the Government by the 
military authorities ; they had received the sanction and approbation of the 
Commander-in-chief, and were referred by the Government to the Law Com- 
missioners for their consideration and report. We considered them, and reported 
upon them. 

2798. Did you suggest any amendments? 

We suggested several amendments. 

2799. Were those acted upon by the Government ? 

They were ; at least I remember one that I have since learned was acted 
upon by the Government ; it was proposed in the law, as it came to us, to give 
the Commander-in-chief power to deprive a native commissioned officer of his 
commission ; in short, to dismiss him, without the sentence of a court martial, 
of his own authority. We thought that very objectionable, and stated ou» 
reasons for it. The native officers hold their commissions from the Governor- 
general in Council ; their commissions are signed by the Governor-general in 
Council, and it was our opinion that no other authority than the Governor- 
general in Council should have the power of depriving them of their com- 
missions excepting by sentence of Court Martial ; that was the view taken by 
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j. M'Pherion the Law Commissioners, and it was concurred in by ,the Governor-general in 
M'Lcod , Etf. Council. 

15 th June 1852 . 2800. In that case the subject of the military code was referred to you ; 

— you made a report upon it, and the report was adopted by the Government 

in India, and made law ? 

I cannot say whether the military code, just as revised by us, was made law, 
but the amendment which I have described, and also I believe other amend- 
ments suggested by us, were adopted. 

2801. Do the Committee understand you to say that the native army in 
India is governed by a different military law from the Queen’s army ? 

The native army is governed by laws passed in India ; the Queen’s troops 
are governed by laws passed by Parliament. 

2802. Do the laws passed by the Government in India differ materially from 
the law to which the Queen’s troops are subject ? 

No doubt they do. 

2803. Are the European troops in the Company’s service under the same 
military law as the native regiments ? 

1 cannot answer that question with confidence, but I believe they are subject 
to the Mutiny Act. 

2804. Then the Company’s troops are not all under the same military 
discipline ? 

No. 

2805. Referring to the section of the last Charter Act, relating to the Law 
Commission, the object of that Law Commission is stated in the recital of 
this specific section, and is as follows • “ And whereas it is expedient that, 
subject to such special arrangements as local circumstances may require, a 
general system of judicial establishments and police, to which all persons 
whatsoever, as well Europeans as natives, may be subject, should be established 
in the said territories at an early period, and that such laws as may be 
applicable in common to all classes of the inhabitants of the said territories, 
due regard being had to the rights, feelings and peculiar usages of the people, 
should be enacted, and that all laws, and customs having the force of law within 
the same territories, should be ascertained and consolidated, and as occasion 
may require, amended.” Do you consider that those purposes are continuing 
purposes, and leading to the necessity or expediency of a permanently con- 
tinuing Law Commission ? 

It appears to me that they are so. 

2806. Practically speaking, with a view to the good government of India 
and the enactment of such laws as it may be expedient to establish, do you 
consider that the continuance of the Law Commission is useful to the inha- 
bitants of India ? 

I consider that it might be useful. 

2807 . When you say it might be useful, do you contemplate a different state 
of usage with respect to that Commission from what has hitherto prevailed ? 

1 certainly do. 

2808. In what respect do you think a different state of usage is required, 
in order to give efficiency and fully to develop the objects of the Law Com- 
mission, as contemplated in the last Charter Act? 

1 am not quite sure whether what 1 am about to state bears strictly upon the 
question ; and it may appear to be somewhat presumptuous for me to say it, 
but I do not know how I can meet the object in any way better than by stating, 
with some latitude, my ideas upon the subject of the local legislature of India. 
It appears to me that the Legislative Council of India, as at present constituted, 
is a very defective one. 

2809. That does bear strictly upon the question ; will you be good enough 
to state in what respect you consider the present Legislative Council defective ? 

If we consider the legislature of India to be the Governor-general in Council, 
as at present, without the Law Commission, it appears to me that it is an inade- 
quate legislature for that empire! 


2810. As 



ON THE EAST INDIA COMPANY’S CHARTER. 


2 87 


2BT<*. As at present the Law Commission is contemplated to give assistance j. M-Vherto*, 
to the Government of India in some respect or another, has it within your M‘Leod, Esq. 

experience afforded the aid which was contemplated from it; and if it has not 

done so, to what would you attribute its failure in that respect r ,5th June l853. 

It certaiply has not fully afforded the advantages that were contemplated 
from it ; but what the cause of that may be is a question upon which I ought 
to speak with great deference and diffidence ; iny experience does not enable 
me to speak upon that question beyond the short period when I was myself a 
member of the Law Commission. I am not aware that the Law Commission 
failed to do during that period, what might reasonably be expected from it ; 
and yet its works have not borne much practical fruit in improving the good 
government of India ; but what has caused that failure is another question ; it 
does not appear to me that it is the fault of the Law Commission. 

2811. If not the fault of the Law Commission, to what other cause would 
you attribute it ? 

If I were to attempt to account for it, I am afraid I should have to give a long 
answer, in order to state my sentiments upon the subject in such a way that 
they could be understood. 

2812. The Committee will be glad to hear your sentiments ! 

The Law Commission began its labours under unfavourable circumstances ; 
it was perfectly well known that a portion of the home authorities were decidedly 
unfavourable to it ; and it has been supposed, and I believe correctly, that that 
unfavourable sentiment was not confined to this country. It may be questioned 
whether the higher authorities have always acted cordially with the Law Commis- 
sion in the endeavour to produce for the public interest all the benefit that might 
be obtained from the labours of the Commissioners ; but at all events, whatever 
the cause may be, the principal Reports of the Law Commission have not been 
acted upon. To revert to the code, it was referred by the Government to a 
great many authorities in India, and reports on it, containing an immense mass 
of comments, were in consequence received ; those reports were afterwards 
referred to the Law Commission, which then consisted of new members ; there 
was not in it a single member who had been present at the framing of the code 
as it came forth from the Commission. These members considered the code, 
together with the voluminous reports which lmd been made upon it, and had 
been referred to them. They then made, a report, which upon the whole was 
very favourable to the code ; they recommended, that with some not very 
important alterations it should be enacted. The code went through that ordeal. 

I think I may say safely, that I know of no work whatever which ever was 
subjected to such severe scrutiny and criticism as the Indian Penal Code, and 
1 do not see that the result has been to detect any great errors in it ; however, 
this report was made upon it, and was sent home. As I am giving a sort of 
history of the Code, perhaps I should state one matter in whieli I myself was 
concerned. The report was in two parts ; having received a copy of the first 
part of it, I carefully examined it and compared it With the code, and it 
appeared to me that on those points on which the writers of the report proposed 
alterations in the code, they had fallen into some errors ; 1 wrote notes upon 
the report, with the view of giving explanation. I got them printed, and 
sent them in to the Court of Directors, and they weie sent out to the Govern- 
ment of India ; after tliis the code came again under the revision of the Council 
of India, with a fourth member, who took up a view very unfavourable to it. 

2813. Who was that ? 

The late Mr Bethune. Then a new code, or a re-cast of the code, was framed, 
and was sent home. I have seen that too ; now it has gone hack to India again. 

1 have now given, in a few words, a brief and very imperfect history, no doubt, 
of the code. Since it was put forth originally by the Law Commission, it has 
been undergoing those different refeiences, reviews, transmissions and re-trans- 
missions, for the long course of years that has since passed. It appears to me' 
remarkable, that by this time the pioper authority, whatever that authority may 
be, should not have made up their mind as to what should be finally done in 
the matter, and cither have set the code aside altogether, or adopted it, or 
made the requisite alterations in it and passed it. 

(88. n.) n n 4 
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.hM'Phenon 2814. You state that Mr. Bethune, the late fourth member of Council, in 
M'Leod, Esq. revising the code, made considerable changes ? 

. : — I ought not to say that Mr. Bethune, the fourth member of Council, did 

i5 une 1852 . f or i am speaking on a matter which is not within my own knowledge ; 

but I know that the revised code was prepared while Mr. Bethune w§s alive and 
in India, and I have reason to believe that it was done mainly by him. 

2815. Whatever were the amendments made, did they amount to an altera* 
tion of the principles of the code and its general enactments, or were the 
alterations in matters of form, and more especially the omission of the 
illustrations 

There were alterations of substance, but the alterations were chiefly those of 
form and diction ; they threw out the illustrations altogether. 

2816. Will you explain to the Committee what the illustrations were, and 
with what view they were introduced? 

They are supposed cases authoritatively decided ; they were introduced with 
the view of making the law more certain and more precise than it was thought 
possible to make it without them, and also more easy to be understood. 

2817. Do you think that the principle adopted of giving illustrations was 
well calculated to make the law intelligible, both to those who were to administer 
it in India and to those who were to be bound by its provisions ? 

In my humble opinion the illustrations were well calculated to effect that 
object. 

2818. When the code was last sent back to India, was it not a matter in 
contemplation, and was not the opinion entertained by high authorities, that 
it was then in a condition to be considered by the authorities in India, and that 
an ultimate decision ought to be come to leading to its rejection or leading to its 
adoption ? 

I believe that was the opinion of high authorities. 

2819. Considering the opinion you have stated as to the continuing duties 
of the Law Commission, and viewing the provisions of the Act of Parliament 
itself, which are in these terms, “ that the said Governor-general of India in 
Council shall, as soon as conveniently may be after the passing of this Act, 
issue a Commission, and from time to time Commissions, to such persons ” as 
shall be recommended for the purpose ; do you consider it consistent with the 
purport and object of that Act of Parliament, that the vacancies in that Com- 
mission should not have been filled up, but that the Commission should be 
allowed to die a natural death r 

I do not consider that that course of proceeding was consistent with the pro- 
visions of the Act of Parliament. 

2820. When you were connected with the Law Commission, 1 believe the 
head of that Commission was the fourth member of Council ? 

He was. 

2821. Do you consider that the necessary connexion between the Govern- 
ment of India and the Law Commission, by appointing the fourth member of 
Council a member of the Law Commission, is expedient, or the reverse, 
viewing the question in general terms, and not in relation to any particular 
instance ? 

I have not a very confident opinion upon that subject ; but on the whole, I 
am inclined to think, that other things remaining as they are, and the Law 
Commission being renewed and maintained, there would be more advantage 
than disadvantage in making the fourth member of Council the President 
of the Law Commission ; but whether the best arrangement for the conduct 
of the legislative business of India is the present one, is quite another 
question. 

2822. Has it occurred to you, as a matter of consideration, whether, with a 
view to effective ahd wise legislation for India, the present system would be 
capable of improvement ? 

The present system appears to me so defective and objectionable, tjiat I 
cannot, for a moment, doubt its capability of improvement ; but what measures 
ought to be taken for its improvement is a very difficult question, and one upon 

which 
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which I cannot say that 1 entertain any fixed views ; it has been no part of 
my business to consider it fully ; ideas upon it have occurred to me which, if 
wished, 1 will state ; but I would wish it to be understood, that I state them 
with great diffidence, and merely as suggesting matter for consideration. 

2823. Will you state first, in what respects you consider the existing system 
of legislation in India to be defective ; 

It appears to me, that the Governor -general, with four members of Council, 
however highly qualified those individuals may be, is not altogether a com- 
petent legislature for the great empire which we have in India. It seems to 
me very desirable that in the Legislative Government of India there should be 
one or more persons having local knowledge and experience of the minor 
Presidencies ; that is entirely wanting" in the Legislative Government as at 
present constituted ; it appears to me that this is one considerable and 
manifest defect. 

2824. Reserving for further consideration the question of parties from the 
minor Presidencies being connected with the Legislative Council, do you 
consider that the Governor-general and the Council have sufficient leisure and 
previous knowledge to ‘conduct, in addition to their executive and adminis- 
trative functions, the whole duties of legislation for the Indian empire ? 

I am of opinion that they have not , I am also inclined to think that the 
failure which has unquestionably taken place in the realization of the expec- 
tations that were entertained from the labours of the Law Commission, has been 
in a great degree owing to that circumstance. 

2825. You have already stated, that without commifiing yourself to a full 
and definite scheme, your attention has been turned and your opinion has been 
formed, with respect to some mode suggested, rather than recommended, for 
remedying those inconveniences ; will you state what they would be r 

It appears to me, that it is deserving of consideration, whether, if the Law 
Commission is to be reserved and maintained, it wonld not be advisable to 
make the members of the Law Commission members of the Legislative 
Council of India, and so combine the Law Commission with the Council of 
India in considering and disposing of questions regarding the enactment of 
laws ; it appears to me, that although it might not be the best of all possible 
legislatures, yet it would be a better one than the present ; but l merely sug- 
gest this, with the utmost diffidence, as a matter deserving of consideration. 

2826. Is the object which you seek to attain by such suggestion, to give, 
through the Law Commission, more legal knowledge to the Council, and to 
give, through the Council to the Law Commission, more authority in realizing 
its recommendations 5 

1 think that it would be attended with great advantage in that way, and I 
think it would be attended with this advantage, that when any recommen- 
dations that the Law Commission made, underwent discussion at this Council, 
difficulties might be got over and objections removed, by personal explanation. 
There is another point which 1ms more influence on my mind, and therefore 
I ought to state it. But for very strong objections, which I think would arise 
out of other considerations, entirely distinct from those which we are now 
adverting to, what 1 would have suggested for consideration, instead of the 
suggestion I have offered, would be, that a member from each of the minor 
Presidencies should be added to the existing Council of India. That the 
Council of India, I mean, should have in it, in addition to its members, as it is 
at present constituted, a Madras civil servant and a Bombay civil servant. I 
think that this would improve the Council as a Legislative Council ; but I 
shrink from suggesting it, because I think it might lead to another change, 
which would produce evils infinitely greater than those which are at present 
experienced from the defectiveness of the existing legislation in India. 

2827. The former suggestion would involve a separation between the Legis- 
lative and the Executive Councils; the latter suggestion would not involve 
that 1 

There is something of that sort of separation already caused by the limitation 
of the functions of the fourth member of Council. They are not exactly one 
and the same body, the Legislative and Executive Councils ; but no doubt they 
would differ more if the former suggestion were carried into effect, than they 
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j.M'Phewn differ now. But the other measure, I conceive, would be objectionable, because, 
Jd'Leod, Baq. I apprehend, that it would lead to a lowering Df the authority of the Presi- 

■ — dency Governments, and I think it is of the utmost importance to maintain 

1 5 une 1 5 8 . authority of those Governments, and to avoid doing anything that would 
lower or lessen it, especially the authority of the Government of Madras, with 
which I am, myself, best acquainted. 

2828. In what respect do you think that the application of the principle of 
centralized government, in regard to legislation, would lower the authority of 
the Presidential Governments of Madras and Bombay, and more especially 
Madras, of which you have local experience ? 

it is not by the application of the principle of centralized government to 
legislation, but by the application of that principle to executive administration 
that I fear that the authority of the Governments of Madras and Bombay 
would be lowered. I think that the suggested measure to which the question 
refers, would lessen the difficulty which at present stands in the way of the 
assumption by the Supreme Government of the direction of the internal admi- 
nistration of the affairs of the Madras Presidency ; and although, if they 
assumed the exercise of that power, they might perform the work a little better 
from having a Madras member to assist in it, yet I think that even with that 
assistance the change would be a change very much for the worse, — a change 
attended with great peril and productive of great disadvantages, and unattended 
with any compensating advantage whatever. It seems to me that it would be 
advisable to enlarge the Legislative Council, and have representatives of the 
minor Presidencies in it, without enlarging the Executive Council, or in any 
wa}' altering its present constitution. 

2829. The member from Madras or Bombay would, necessarily, be always in 
a minority upon every question in the Supreme Council : 

Either that, or if he carried the Council with him, he might make himself 
the real Governor of Madras or Bombay, and make the person holding the 
office of Governor of Madras or Bombay feel himself a cipher. I understand 
the question to relate to the Executive Council.. 

2830. In cases in which there was any local prejudice, or in which interests 

clashed, the representative of the Madras Presidency would be always necessarily 
in a minority, because he would be the only one of the Cou w eil representing 
that Presidency ? » f 

He would be so. This, of course, is no objection to having a Madras member 
in the Supreme Council, if you are at any rate to have a centralized govern- 
ment, if the Government of India were really and truly, not only to 
superintend the affairs of the Presidency of Madras, so far as to give directions 
in all matters that concern the general interests of the Indian empire ; but if 
it were to take upon itself the actual direction of the internal administration 
of the Presidency of Madras, then the Executive Government of Madras 
would be as it were merged in that of the Indian empire, and it would be 
merely a necessary consequence that the representative from Madras would be 
iu a minority, and have his opinion overruled when he differed from the other 
members ; hut the fact which the question relates to, afiords a strong argument 
against centralizing the administration of the several Presidencies. 

2831. Must not the present law be altered to allow the Governor-general in 
Council to interfere more than he does now in the government of Bombay and 
Madras ? 

No ; I conceive that the Governor-general might in the exercise of his 
lawful powers, interfere a great deal more than he actually does with those 
Presidencies. 

2832. Does he ever interfere, exeept in answer to appeals from those Govern- 
ments on legislation, or for permission to expend money ? 

1 should imagine that he rarely does ; 1 believe the power of interference 
has been exercised sparingly ; but I have a strong impression that the rule 
which has taken awav from the Madras Government the power of spending 
money without sanction from Bengal, is operating injuriously to the public 
service. 

2833. With respect to the penal code, do you consider that for the purposes 

of 
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of making known the laws to those who administer them, and to give a qualified /. MPhemon 
knowledge of the laws themselves to those who are subjected to them, that M'Le»d, Esq. 

qualified knowledge being all that even in British civilization you expect to 

communicate to the whole mass of the people, it will be possible in India to 151 June l859 ' 
effect a translation of the penal code, so as to diffuse a knowledge of it amongst 
the Asiatics generally ? 

I have not the smallest doubt of it. 

2834. I believe one of the important functions you performed was connected 
with the translation ? 

Having, as I have stated, held successively the offices of Tamil and Persian 
translator at Madras, in conjunction with the higher posts 1 have held, I have 
had considerable experience in making translations. 

2835. As such, was it part of your functions to translate such laws as it was 
necessary and expedient to promulgate for the information of the people r 

It was. 

2836. Did you find any practical difficulty in effecting those translations ? 

It is not a very easy task ; it requires to be done, with care ; but it is a task 
that must be performed, and I see no more difficulty in translating the code 
than in translating other laws. 

2837- As the code is merely a combination of laws, if you have the power 
of diffusing the knowledge of a particular law, must you not have a similar 
power of diffusing the knowledge of a combination of laws* 

Certainly ; the objection which has been made to a code on account of the 
difficulty of the translation eithei amounts to this, that we ought to make no 
laws for India at all, or it must be grounded on the supposition that the code 
is less capable of being translated than other laws. I am persuaded that the 
code is not less capable of being translated than other laws. 

2838. Are you aware of a reference which was made on this subject with 
respect to the translation of the code to Sir Henry Elliott 5 

Yes ; I am. 

2839. Was Sir Henry Elliott, a servant of the Company, of great authority 
upon the subject, so as to entitle his opinion to weight before this Committee ? 

He certainly was. 

2840. Have you read the Report which he made : 

Yes, I have. 

284 1 . And you concur in the opinions expressed in that Report ' 

I concur in them generally. 

2842. You have no doubt with respect to the power of effecting such 
a translation ? 

No doubt whatever ; I think that the examples which are given in that Report 
of passages in the code cited in support of their argument by writers who 
object to it as unfit to be translated, are very well calculated to show the shallow- 
ness of the objection. 

The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned till Monday next, 

One o’clock. 
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THE LORD PRIVY SEAL in the Chui 


JOHN M‘PHERS()N M‘LEOD, Esquire, is called in, and further examined 
as follow s : 

2843. IN your last answer, in your previous examination, you stated that, the 
interference of Bengal with the Presidencies of Madras acted injuriously upon 
the public service? 

I think it has a tendency to prevent the Madras Government from bringing 
forward measures of reform, attended with expense which, but for the necessity 
of submitting the matter previously to the Supreme Government, which is really 
formed chiefly of men connected with the Bengal Presidency, would be taken 
in Madras with benefit to the public interests; if there is any new expense to 
be incurred, even though, on the whole, there would be a saving, I conceive 
that, under that rule, the measure must be referred to Bengal. 

2844. Do you apprehend that there is any unfair disposition to sanction 
expenditure in Bengal which does not exist in sanctioning expenditure in 
Madias and Bombay? 

I would not say that there is any unfair disposition of that sort ; but I have 
not the least hesitation in saying that it is the general belief of the authorities 
in Madras that they arc better qualified to jndge of the measures necessary or 
expedient for the Madras Presidency than the authorities in Bengal, and 1 tlunk 
they are quite right in bciug of that opinion; I think, too, that the knowledge 
on their part that all measures that are attended with any increase of expense, 
must be referred to the Bengal authorities to get their sanction, lias a tendency 
to impede the beneficial action of the Madras Government. 

2845. Has it not also a tendency to promote greater economy in the expen- 
diture? 

I do not think that it has, upon the whole ; I do not think that, under the 
operation of that rule, the expenditure of the Madras Government, on the whole, 
is likely to be more economical than it otherwise would be, or that the interests 
of the public are likely to be benefited even in an economical point of view. 

284G. Then you believe that it is more the fear of change which prevents the 
Madras authorities from effecting those reforms than that want of greater means 
to promote the interests of the country? 

I do not see that it is the fear of change that operates so as to bring about 
that result. 

2847. Should you have less objection to that power 'if there were a repre- 
sentative in the Madras Council ? . 

Not in the least degree : I understand that what the question supposes is, a 
Madras member in the Council of India. 

2848. It is not the want of knowledge which you think is so injurious with 
reference to the central Government, but the want of independence of action in 
the Madras Government? 
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I think injurious consequences likely to arise from both causes; even if 
there were a Madras civil servant in the Supreme Council, besides that his 
opinion would be likely to be overruled on any matter in regard to which there 
was any collision, or imagined collision, of interests between the two Presidencies, 
I think that the Supreme Council would still be ill fitted, in respect of know- 
ledge, to interfere much with the administration of the internal affairs of the 
Madras territories. But what has most weight in my mind as an objection to 
any increase of interference on the part of the Supreme Government in Madras 
affairs is, that it would lower the authority and impede the action of the local 
Government, very much to the injury, in my humble opinion, of the public 
interests. 

2849. It would tend to supersede the local Government ? 

Yes; it would damp its energies, and lower.it in the estimation of its subjects, 
and, on the whole, would have an injurious effect. 

2850. Do not you consider that all minute interference in the details of 
administration with the subordinate Presidencies, on the part of the Supreme 
Government, necessarily tends to lower those Governments in public estimation? 

I have no doubt whatever but that must be the effect. 

2851. Do you think that a Government that is unable to sanction the smallest 
expenditure on public works, or to grant the smallest pecuniary rewind to any 
servant under it, must necessarily stand lower in public estimation than a 
Government which has the power of incurring such expenditure ? 

1 do think so. 

2852. Will you ha\e the goodness to state under what limitations expenditure 
is sanctioned by the Supreme Government? 

I do not know ; it is a long time since I have been in India. I could speak of 
what the Supreme Government does merely from general information on the 
subject; but I know that it is the case, because the Act of Parliament makes it 
so, that the Supreme Government has power to restrain the inferior Govern- 
ments from spending money without its sanction. 

2853. Cun you state whether the accounts of the Presidency of Madras are 
sent to the Supreme Government, or whether they arc sent direct to the Court 
of Directors : 

I have no doubt whatever that they are sent direct to the Court of Directors ; 
but I think it probable that the accounts are also sent to the Supreme Go- 
vernment. 

2854. Then the only object of the regulation that forbids expenditure at 
Madras, without the sanction of the Governor-general in Council, is to promote 
economy ? 

I cannot say that it appears to me that that is the only object. I do 
not know what the object may be; but I should have thought it possible that 
the Legislature, in giving that power to the Supreme Government which it gave 
by the rule referred to, may have conceived, that, in consequence, not only less 
money would be spent, but wiser measures would be taken. In saying this, how- 
ever, I would not be understood to intimate that, in my opinion, the rule was 
really fitted to promote the public interest in either of those ways. If the object 
was economy, perhaps it may not be considered irrelevant to make the remark, 
that, as far as ever 1 have had any means of judging, there was better economy 
practised in Madras than in Bengal. 

2855. If economy was the object of the Legislature in making that provision, 
you do not conceive that that object has been attained by it ? 

I should not myself have considered that the provision was well adapted to 
attain that object ; nor do I conceive that that object has been attained by it. 

2856 Every new measure must involve some expenditure, and therefore this 
regulation, in fact, fetters the local Government as regards every new measure ? 

Yes ; that is the view which I take of its tendency and operation. 

2857. Do not you think it would be better, with a view to economy, if a 
certain sum was allotted annually to the two Presidencies to be expended on 
public works ; do you not think that they would be more likely to make an 

economical 
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economical use of that sum, if they were allowed to dispose of it as they thought J- M'Pheivon 
best, than under the present system of sending every separate item to the M' Leod, B»<j- 
Supreme Government, by whom the details cannot possiMy be understood, and 2lst j une 
who are as likely to sanction a useless project as a useful one ? 

I believe I shall be meeting the question by saying that I think that the public 
interests would be better promoted by leaving the distribution of any sum which 
may be allotted, to be expended on public works in the Presidency of Madras as 
in the Presidency of Bombay, entirely to the Government of the Presidency, 
than by the Supreme Government's taking upon itself the direction in detail 
of the manner in which the sum is to be laid out. 

2858. Is any application made to the Home Government, that is, to the Court 
of Directors, to sanction expenditure, as well as to the Governor-geueial in 
Council ? 

While I was at Madras it was usual to make references to the Home Govern- 
ment for the sanction of proposed measures which involved expenditure , but 
that course w’as not observed as an unbending rule. A very large discretion wa< 
exercised by the Government in determining what cases should bo referred to 
the home authorities for their sanction of expense before it was incurred, and in 
what eases the Government should take upon itself to incur expense without the 
previous sanction of the home authorities. 

2859. You are speaking of the time before the law had been altered under 
which application is required to be made to the Governor-general in Council 1 

Yes. 

2860 Are the Committee to understand, from \ our answers, that you do not 
think it necessary that there should exist in the general Government of India a 
power of control of the entire expenditure for the whole of the Empire? 

I did not mean to go so far as to say that the general Government of India 
should not possess a general control over the whole finances of India, and the 
whole expenditure of India ; but it does appear to me, that if the Government of 
Madras is laid under a rule, which engages it to apply to the Supieme Govern- 
ment for sanction for all new expenses which may be incurred, the operation of 
that rule must be very prejudicial to the public interests. 

2861. But you think that the Government of India should exercise a eon- 
trol over the expenditure of the Government of Madras? 

Only in a very general way. 

2862. What distinction do you make between a general and a particular 
control ? 

1 am not prepared to define a general control, and draw a line between it and 
a particular control ; but 1 think it better that all contiol over the expenditure 
of the Government of Madras which is other than of a very general nature, 
should be exercised by the home authorities than by the Governor-genera) in 
Council. 

2863. Then you think that there should be no such control exercised in 
India 7 

My opinion does not go so far as that no control should be exercised in India : 
for example, 1 think that if the Governor-general in Council saw' reason to 
believe that there was any lavish expenditure in any particular department, it 
would be proper that a letter should be written to the local Government pointing 
it out ; and, as the Case might require, asking for explanations, or giving directions 
on the subject, and also that a representation on the subject, if thought necessary, 
should be made to the home authorities; but I do think that the ordinary 
control over the expenditure of the Madras Government might much more 
beneficially to the public interests be exercised by the home authorities than by 
the Governor-general in Council. 

2864. Might not that general control be attained by fixing beforehand for • 
the expense of the year a sum beyond which the Madras Government should not 
be allowed to incur expense ? 

That is a subject to which 1 have not given any particular consideration. 

2865. Either a certain per-centage upon the revenue, or a certain gross sum ? 

It appears to me that that course would be open to objection ; but I have not 
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j. WPhtrson maturely considered it. With regard to the questions which were asked me about 

&Leod, Ety. the Indian penal code, 1 beg to be allowed to explain myself a little : what I 

' — wish to say has reference also to a question which was asked me, as to whether 

am »ne 185 a. ^ j s eX pedient that the fourth member of Council should be President of the Law 
Commission : during the time I was in the Law Commission, the fourth member 
of Council was President of the Law Commission ; those offices, it is known to 
your Lordships, were filled by a gentleman of great name, and of very great 
abilities. 1 think it right to state, that Mr. Macaulay, whose great powers are so 
well known, applied those great powers with the utmost assiduity for upwards of 
two years to the preparation of the penal code. That was his great work during 
his residence in India : I do not mean to say that he singly prepared the code 
without assistance from the other Commissioners; no man without assistance 
could prepare such a code ; but it is right that it should be known that his great 
powers were fully and most assiduously applied to that work for the greatest 
part of the time that he -was in India. It was mainly by that means, and the use 
uf such care and caution as could hardly be surpassed, that a work was produced 
fit to undergo such an ordeal of comment and criticism as it has, I may say 
unscathed, passed through. It appears to me that the knowledge of tins fact is 
calculated to promote the just appreciation of the code ; and the more justly it is 
appreciated, the more regret 1 am convinced must be felt that so long a period 
has been allowed to elapse without the full benefit of it being conferred on the 
people of India by its being enacted ; as I can make no pretension to having had 
any oilier than a secondary hand in the preparation of the code, I hope it will 
not be considered improper in me to have spoken in the way I have now done of 
its merits. 

2866. Your opinion is, that that code could now be applied with advantage 
to the whole or the greater part of India r 

That is my opinion, and I think I could state some points of importance with 
reference to the fitness of the code to be made the law of India. I understand, 
and have not the least doubt of the fact, that it was recommended by the 
judges of the Sudder Adawlut of Madras, which is the Company's Supreme 
Court there, to be enacted ; and a curious fact came to my knowledge some 
years ago, which is. that the code, though unenacted, was the actual law which 
guided the Judges for the most part in the Presidency of Bombay; the Presi- 
dency in which it was said at the time the Commission began the duty of 
framing the code, that no such measure was necessary, whatever might be the 
case at the other Presidencies, as at Bombay they had already a code which was 
fitted to the condition of the country. Now, I have understood, on the best 
authority, some years ago, that the penal code, as framed by the Commission, 
haiing been printed and distributed, was very extensively made use of by the 
judges of Bombay in guiding them with regard to the sentences that they 
passed upon prisoners ; the fact being that, what is called their code, leaves 
almost eiery thing to the discretion of the judges. The penal code has also in 
some degree been acted upon in other parts of India. I have understood some 
years ago that it has been acted upon in Coorg. I have understood lately that 
it was acted upon in the Punjaub, but of that I have no certain information. I 
mention these things, because they tend to show that practical men have found 
it a law fit to be acted upon ; it has been loluntarily adopted as their guide by 
men employed to administer justice in India. 

2867. At the pleasure in each case of the particular judge? 

-• Yes; that is, without legal authority requiring him so to act upon it. 

2868. Has it been applied to Europeans and to all classes of natives? 

The judges of whom I speak have no jurisdiction over Europeans in criminal 
cases : the code has not yet been used by the judges of Her Majesty’s Supreme 
Courts : they are guided by the English law. 

2869. But if this code were enacted, it would overrule the English law? 

Yes; if it were enacted as the general law of India, it would in that country 

supersede the English criminal law. With reference to a question which was 
asked me at my former examination respecting other matters besides the penal 
law, which were referred by the Government to the consideration of the Law 
Commission, I now beg leave to tender to your Lordships a list of special 
reports made by the Commission on various subjects during the time I was a 
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member of it. I apprehend that the list is not quite complete ; but I believe 
that, as regards the accuracy of its contents, it may safely be depended on. It 
may be permitted me to state, that during the same period inquiries were begun 
on other important subjects; I may name Slavery as an instance, on which the 
Commission made reports afterwards. And I ought not to omit to mention 
that for two years in that period all the members of the Law Commission were, 
together with the judges of Her Majesty’s Supreme Court at Calcutta, and some 
other gentlemen, members of a Committee appointed by the Government for 
the special purpose of inquiring and reporting on tho subject of the Prison 
Discipline of India, a duty which engaged a considerable portion of the time 
and attention of the Commissioners and a large portion of the time and attention 
of their able secretary, Mr. John Peter Grant, who was also both a member and 
secretary of the Committee, and by whom a very full and elaborate report, in 
which the Committee submitted the result of their inquiries and deliberations to 
the Government, was drawn up. 

The Witness is directed to withdraw. 


ROBERT KEITH PRINGLE, Esquire, is called in, and examined 
as follows : 

2870 DURING a considerable part of the time you lived in India you 
were in Bombay? 

Yes, during the whole period of my service I was in the Bombay Presidency. 

2871. Were you secretary to the Council : 

First 1 was secretary in the general department for a few months, and 
subsequently, for about a year, chief secretary and secretary in the Financial 
and Revenue Department. 

2872. Will you have the goodness to state to the Committee the relations of 
the Presidency of Bombay with the Governor-general in Council ? 

Copies of all our proceedings are submitted to the Governor-general in 
Council, and within certain limits no charge can be incurred without the sanction 
of that authority : the limits are very narrow. 

2873. Were copies or abstracts sent to the Governor-general ? 

I do not distinctly recollect ; I think copies were sent. 

2874. Did the Governor-general in Council interfere in the minute details of 
the Presidency of Bombay? 

He had power to do so ; but I do not think that that power was very fre- 
quently exercised. 

2875. When did you give up the secretaryship : 

In September 1847. 

2876. Were you at Bombay before the passing of the last Charter Act ? 

I was in the Bombay Presidency before that time. 

2877. Can you point out to the Committee the general distinction between 
the mode of action under the former Charter Act and under the subsequent 
(.'barter Act of 1833 ? 

I had not any very great opportunity of observing the difference ; but 1 think 
it was more with regard to the authority to create new appointments, and to 
incur large or permanent charges : as respects these, the powers of the local 
Government were much more restricted than they had been before; except upon 
that point, I do not remember any marked difference. 

287° In your judgment, did any inconvenience arise from the restriction 
which oat imposed upon the Bombay Government? 

Yea I think inconvenience arose from it. 

2879. Will you state what the inconvenience was r 

The inconvenience was the great difficulty in getting any new appointments 
created which were necessary for the public service; the obstacles that were 
thrown in the way were so numerous, and it required such detailed explanations 
(88. 12 .) P p before 
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AX. Pringle, Esq. before authority could be got to constitute any new office, that ft created great 
embarrassment to the local Government, and tended to prevent its establishments 
» i»t June 18 53 . being made so efficient as they might have be. 

2880. Had the Bombay Government any direct communication with the 
authorities at home r 

Yes. 

2881. Did' it frequently happen that appeals were made to the Government at 
home from the orders of the Governor-general in Council ? 

I believe there were occasionally such appeals ; but I could not specify instances 
from my own recollection. 

2882. Of what nature were those appeals r 

I think there were occasionally appeals on the subject of differences in matters 
of expenditure. 

2883. Was there any appeal upon legislative matters? 

Not within my recollection. 

2884. The only inconvenience that arose was from the difficulty of getting the 
sanction of appointments at Bombay? 

There may have been others ; but that is the only one that strikes me parti- 
cularly. 

2885. There is very little artificial irrigation in the Bombay Presidency; the 
expenditure upon works of irrigation is comparatively small ? 

It is small in the Bombay Presidency generally ; but there is a considerable 
sum expended in Scinde, which is now under Bombay. 

2880. The Bombay Government was not competent of itself to incur expense, 
except within very narrow limits, for works of irrigation ? 

I think in the construction of works the power was considerable ; it was more 
in constituting new offices that the limits were very narrow. There were limits 
within which they could of their own authority sanction expenditure for works 
of irrigation, or any other purpose of that kind ; but the restriction was felt 
more in constituting permanent charges for new offices. 

2887. Is the Government of Bombay formed of the Governor-general and a 
Council ? 

Y es, of the Governor and Council. 

2888. How many Councillors are there r 

There are two civil members of Council, besides the Commnader-in-Chief ; 
and if the Commandei-in-Chief is not a member, the provisional civil member 
may be called in to fill the third place. 

2889. Is the Commander-in-Chief of necessity a member of Council ? 

Not necessarily so; but he always has been so when he has been appointed 
from home. When the command of the forces has devolved temporarily 
upon a general officer of the staff, I do not think he has been a member of 
Council. 

2890. By whom are the Councillors appointed ? 

By the Court of Directors. 

2891. Has the secretary any power in the Council, or does he only record 
the directions of the Council ? 

He has no legal power; but of course he has considerable influence, from his 
experience, in giving his opinion, and in assisting the Governor upon any matter 
that cornes before him. 

2892. The question has been put to many witnesses as regards the Presidency 
of Bombay, whether it would be desirable to continue that, as at present, with 
a Council, or to leave the Governor without a Council ; what would be your 
opinion upon that point ? 

I think if you had an able and active Governor, his powers of government 
would be exercised more efficiently without a Council ; but as you cannot always 
depend upon that, I think the aid of a Council is salutary ; also, from the 
necessity of the members recording their sentiments in writing, in case of a 
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difference of opinion, it provides greater security for deliberation in their pro- 
ceedings, and affords the controlling authorities better means of judging ofthe 
merits of the questions which come under discussion. 

2893. Can you suggest any mode by which the relations between the 
Government of Bombay and the general Government of India can be improved, 
so as more fully to devclope the resources of Bombay? 

I think too free an action can hardly be given to the local Government ,in alt 
matters of internal administration. I think they are more capable of exer- 
cising power efficiently in such matters than the general Government of India 
can be. 

2894. Do you think that the powers of local government are too much 
curtailed at present ? 

I think so, as regards the creation of appointments, and especially minor 
appointments. 

2895. Do you think it better that any such expenditure of the local Govern- 
ment should be made referable to the Government at home, rather than to the 
Governor-general in Council? 

I think it would be desirable that every expenditure of the Presidency should 
come periodically under the revision of the Supreme Government, as the whole 
of the finances of India would be affected by it ; and they should have the 
power of calling for explanation in any instances. 

289G. But not a power of disallowing any expenditure ? 

It is not a power which it would be desirable to have exercised frequently or 
minutely ; but, of course, in extraordinary cases of expenditure, it would be 
reasonable that the Governor-general should have a power of disallowing it, 
subject to a reference to the home authorities. 

2897. The extent of the power of the Governor-general should be limited by 
the amount which is proposed to be expended ? 

Yes. 

2898. But you think that the limit to which the Presidency is now confined 
is too narrow ? 

I do ; no office under 10 rupees a mouth can be created by the local Govern- 
ment without a prev ious reference to the Government of India. At first the minor 
Presidencies were required to make such reference in each individual case even 
under that amount,. Then that was found to he so inconvenient, that they were 
requested, instead of referring each case, to send monthly tabular statements of 
new appointments, or changes in old ones, within the limit of 10 rupees of 
monthly salary, which worked very well ; it did away with the inconvenience of 
such frequent reference. 

2899. Does the restriction of the local Government with regard to appoint- 
ments affect the power of the local Government injuriously' 

I think it affects their efficiency more than anything else. 

2900. Are you aware that repeated complaints have been made of the expen- 
diture of the Bombay Government both by the home authorities and by the 
general Government of India ? 

I have heard that such was the case. 

2901. Did the expenditure of the Bombay Government exceed the revenup ? 

Yes, I believe it did ; but there were included in that expenditure several 

charges, viz. the Indian navy and others, that were more imperial charges than 
charges upon the Government of Bombay. 

2902. Tf you would still leave the power to the Governor-general in extreme 
cases, the alteration you would suggest is Tather as to the manner of exercising 
the power than as to the power itself? 

YeB, I think so. 

2903. Is the Government of Bombay principally carried on by the cove- 
nanted servants of the Company, or are there uncovenanted servants r 

By covenanted servants almost entirely, except the native officers; recently, 
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I believe, they have appointed a class of uncovenanted magistrates ; but that is 
only within the last year. 

2904. Are those Europeans, or natives ? 

They may be either; some of them are half-castes, and some are Europeans; 
but this measure has been introduced since I left India, and therefore I have 
no personal knowledge of it. 

2905. Do you think that the native servants are fitted for any of the higher 
offices of the State ? 

I do not think you could safely extend the powers which they possess beyond 
the present limits in the Bombay Presidency, either in the Judicial or the 
Revenue branch ; but I should be glad to see the native officers in the Revenue 
branch better paid ; their powers are very considerable, but I think their pay is 
inadequate to the trust reposed in them. 

2906. Does that inadequate pay lead to abuses on the part of those native 
officers ? 

I have no doubt it does, in some degree ; if they were better paid, it would act 
as a greater safeguard. 

2907. Generally speaking, do you think that they are corrupt? 

Instances of corruption have been not unfrequent among the natives ; but 
I do not think that they have been placed in a fair position with reference to 
their allowances, and the trust reposed in them. 

2908. In proportion as they are well paid, you think that they may safely be 
trusted ? 

1 would not exactly say that; but if they were better paid you would have 
a better chance of finding honesty among them. 

2909. You expose them to very great temptation, with but very inadequate 
means of resisting such temptation ? 

Yes. 

29 10. Arc the half-castes well thought of? 

They have been very little employed under the Bombay Presidency, except 
as writers in public offices , one or two have conducted themselves very well in 
the executive department in the interior. 

2911. The employment of natives has been very much extended in your 
experience of India ‘ r 

In Bombay, when we first got possession of the Deccan, under Mr.Elphinstone, 
the natives were considerably employed ; but I do not think it has been extended 
since, except, perhaps, in the Judicial Department ; I think it has been carried 
as far as it can be safely carried at present ; all original suits are now tried by 
natives. 

• The Witness is directed to withdraw. 


JOHN STUART MILL, Esquire, is called in, and examined as follows : 

2912. WHAT connexion have you had with the Government of India? 

I am one of the assistants to the Examiner of Indian Correspondence, in 
whose office the greater part of the correspondence with India relating to the 
Government is conducted. 

2913. For what length of time have you been in that office ? 

Since the year 1823, and nearly the whole of that time in the Correspondence 
Department ; in fact, I may say the whole of it. 

2914. Have you been exclusively in that department, or in others also ? 

Exclusively in that department. 

2915. Have we reason, do you think, on the whole, to feel satisfied with the 
general working of the Home Government of India ? 

The present constitution of the Indian Government, considering the great 
difficulties of the case, seems to me to have worked very satisfactorily. 

2916. Will 
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2916. Will you state more specifically the causes to which you attribute the j, s . Mill , Esc. 

satisfactory working of the Government ? * ’ 

I conceive that there are several causes ; probably the most important is, that 21st June ,8 5«- 
the whole Government of India is carried on in writing. All the orders given, 
and all the acts of the executive officers, are reported in writing, and the whole 
of the original correspondence is sent to the Home Government; so that there 
is no single act done in India, the whole of the reasons for which are not 
placed on record. This appears to me a greater security for good government 
than exists in almost any other government in the world, because no other pro- 
bably has a system of recordation so complete. 

2917. In those records do you find the records of opinions ; 

To a very great extent. If the local officer and the Government differ in 
opinion, or if the opinions of the different members of the Government differ 
from one another, the reasons on both sides, and the discussions that take place, 
are put in writing, and reported to the Home Government, who are thus in 
possession of all the materials of knowledge that the local authorities ean 
supply. 

2918. What do you think would be the consequence of Parliament interfering 
more frequently and more extensively in the government of India ? 

I think that many bad, and few good cousequences would result. The pub- 
lic opinion of one country is scarcely any security for the good government 
of another. The people of one country, whether represented by the public 
authorities of this country, or by the nation itself, cannot have the same 
acquaintance with the circumstances and interests of the other country as 
they may have with their own. The great security for the good govern- 
ment of any country is an enlightened public opinion ; but an unenlight- 
ened public opinion is no security for good government The people of 
England are unacquainted, or very ill acquainted, with the peoph* and the cir- 
cumstances of India, and feel so little interest iu them, that 1 apprehend the 
influence of public opinion in this country on the Government of India is of very 
little value, because there are very few eases in which public opinion is called 
into exercise ; and when it is so, it is usually from impulses derived from the 
interests of Europeans connected with India, rather than from the inteiests of the 
people of India itself. 

2919. Supposing that appeals were permitted freely to the English Parliament 
from the decisions of the Governor-general of India, m cases of resumption, such 
as have taken place at different times, do you think that that would tend greatly 
to impair the power of the Government of India ,f 

I think that anything which causes the people of India to look beyond the 
Government of India to any authority here, of which they have no knowledge, 
and concerning which they have most indefinite ideas, would tend to weaken the 
local Government. Of course that inconvenience must be submitted to in so 
far as it has any tendency to increase the security for good government ; but the 
real security for the good government of India depends, as it seems to me, upon 
a careful review of the Acts of the local Government, grounded on the trans- 
mission of all the recorded proceedings to this country. The proceedings are 
subjected to a very rigid examination, not, of course, as to all their details, but as 
to their general principles, and the spirit in which lliose general principles are 
applied to particular cases ; this seems to me the only kind of appeal that is of 
any considerable value in regard to the government of a country at such a 
distance, and in the peculiar circumstances of India. 

2920. Will you state the successive checks which operated upon the occasion 
of the deposition of the Rajah of Sattara? 

There was first the decision of the Bombay Government; and then that 
decision could not take effect without the concurrence of the Government of 
India, which was, therefore, the first check or appeal, as it may be called. In 
the next place, that decision was subject to reversal by the joint action of the 
Court of Directors and the Hoard of Control ; and, finally, it was open to any 
Member of cither House of Parliament to bring forward a Motion, which, if it had 
been effectual, might have led to a Parliamentary inquiry, or eventually to a 
reversal of the Act. 
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2921. And to a certain extent there might have been the interposition of the 
Court of Proprietors ? 

The Court of Proprietors would have had no power of reversing what had 
been done. They have the power of holding a public discussion, which, as a 
means of publicity, is not without value. 

2922. In regard to the action on that occasion of the Government of Bombay, 
was there not a minute recorded of the Governor, and were there not also 
minutes recorded of each member of Council? 

There were. In the first place, there was the report of the local officer, the 
Resident at Sattara ; this report was then the subject of discussion in the Council, 
and the Governor and each member of Council recorded their opinion. When 
they, either unanimously or by a majority, had formed their opinion, they com- 
municated it in a despatch to the Governor-general in Council, who issued the 
final orders — final as far as India was concerned. 

2923. When this despatch, accompanied by the recorded minutes, were for- 
warded to the Government of India, were there not further minutes written by 
the Governor-general and the members of Council, each giving his opinion 
separately upon the subject ? 

Whether that was so in that particular case, I am not certain, but I believe so. 
In cases of importance it almost invariably happens that the opinion of each 
member of Council is recorded separately. 

2924. With his reasons? 

With his reasons. 

2925. All those reports were then forwarded to the Court of Directors? 

Yes. 

2926. And the subject was discussed by the Court of Directors ? 

Yes. 

2927. Was there further minutes entered upon the journals of the Court of 
Directors upon the same subject r 

It is not usual to enter on the records of the Court any minutes of opinions, 
except dissents. After a resolution is passed, any member of the Court who 
dissents from the resolution, if he thinks the matter of sufficient importance, 
records his dissent, accompanied with reasons, and those are, as a matter of course, 
communicated to the Board of Control. 

2928. Are those dissents communicated to the general Court, or to the 
Committee? 

The dissents are recorded on the minutes of the Court, and have nothing to 
do with any Committee. 

2929. The expression of all those opinions was submitted to the Board of 
Control before the ultimate decision was taken upon the subject 

Yes; it does occasionally, hut seldom, happen, that the ultimate decision is 
taken before the dissent has been sent to the Board. 

2930. It is only in cases where the question has been so repeatedly discussed, 
that it is thought hardly necessary to send up the dissents ; hut in the first 
instance, all the dissents are sent up? 

The dissents are sent to the Board as soon as they are copied ; but cases have 
happened, though not, I believe, in matters of importance, when the despatch has 
been sent back approved by the Board before the dissent reached them : it is 
only in those cases that the Board has not had the advantage of the dissents 
before its final decision. 

2931. Any member of the Court of Proprietors moreover may, if he thinks 
fit, raise a question for public discussion, and appeal to the public in England 
upon the subject? 

Any nine members may sign a requisition for a special meeting of the Court 
of Proprietors, or any one proprietor may, at a quarterly meeting, after notice, 
make a motion on any matter connected with Indian affairs. 

2932. You think that those successive checks operate more beneficially for 
the protection of the natives of India than any constant interference of Parliament 
on their behalf? 

No 
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No one will deny that it is necessary that Parliament should be open to 
appeals on all subjects connected with the government of any part of the British 
Empire ; but, so far as my experience goes, I should say that the security for the 
good government of India derived from discussions in Parliament is far short 
of that derived from the habitual examination of all papers of any importance 
by persons specially devoted to that object. 

2033. Persons who have no sinister interest ? 

It is next to impossible to form in one country an organ of government for 
another which shall have a strong interest in good government ; but if that cannot 
be done, the next best thing is, to form a body with the least possible interest in 
bad government ; and I conceive that the present governing bodies in this country 
for the affairs of India have as little sinister interest of any kind as any govern- 
ment in the world. 

2934. Have the natives of India shown a disposition to employ agents in this 
country for the prosecutions of appeals against the decisions of the Governor- 
general ? 

Yes ; and I think with increasing frequency. 

2935. If the opinion became prevalent in India that changes of decision on 
matters of individual and immediate interest might he readily produced by 
such appeals to Parliament, do you think that they would become very frequent? 

Those best acquainted with India &ay, that the natives are exceedingly averse 
to giving up any pretension whatever, until they have tried every resource 
within their reach for getting a hostile decision reversed. I think if it were the 
habit of the people of India to look to a revision of their cases in England, as a 
thing which could be procured by sending vakeels, or delegates, here, they would 
very frequently do so, incurring much useless expense, and often ultimate disap- 
pointment. But the proper remedy is, that the Home Government should so act 
as to convince the natives of India that if their case is just, they will have full 
justice done to them, on a review of the papers, without sending any one here to 
represent them ; and that if their case is unjust, however many people they may 
send, it will do them no good. 

2936. Would money be wanting on their part to prosecute such appeals ? 

There arc many natives who have ample means for the purpose. 

2937. Can you suggest any improvements in the present Home Government 
of India ? 

It is difficult to suggest alterations in a system of Government, of which the 
good working, so far as it has worked well, could not have been predicted before- 
hand. The present constitution of the Government of India has been very 
much the growth of accident, and has worked well, in consequence of things 
which were not. foreseen, and were not in the contemplation of those who 
established it in a great measure, from causes not providtd for in the received 
theories of government. So much of the good working of the present Govern- 
ment being the Jesuit of accident, accident would probably have a great share in 
determining the operation of any new system which might he substituted for it; 
but it would be necessary to keep in view in any alteration the circumstances, 
so far as they can be assigned, which have been the causes of the beneficial 
working hitherto. Among the first of those seems to me to be, that those who 
are sent to administer the affairs of India, are not sent to any particular appoint- 
ment; they go out merely as candidates; they go out when young, and go 
through the necessary course of preparation in subordinate functions before they 
can arrive at the higher ones, 't hat seems to me the first essential lequisite for 
the good government of India. A second great advantage of the present 
system is, that those who are scut out. as candidates to rise by degrees to the 
higher offices, are generally unconnected with the influential classes in this 
country, and out of the range of Parliamentary influence. The consequence is, 
that those who have the disposal of offices in India have little or no motive to 
put unfit persons into important situations, or to permit unjustifiable aets to be 
done by them. Any change in the government of India which would bring 
the appointment to Indian offices into the ordinary channels of political or Par- 
liamentary influence would, I think, take away one of the chief causes of what- 
ever is beneficial in the present working of the Government of India. 
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J. S. Mill , Etq. 2938. Would the sale of such appointments, inyour opinion, operateinjuriously ? 

• ■ — It would probably bring a much greater proportion of them than at present 

a m June 185 a. j nto f| ]e channels in which political influence flows in this country, and in so far 
as it did so I think it would deteriorate the Indian Government. At present, the 
civil servants, appointed very young, and by individual members of the Court, 
do not usually become eligible for any very high appointment during the time 
that the Directors who appointed them can be supposed to have any influence 
over their promotion. Partly from this circumstance, and partly because the 
person who gives the appointment is only one of 24, it is my belief there is 
hardly any government existing in which there is so little personal jobbing as in 
the Government of India. 

2939. Is there not a tendency, from the patronage being administered from 
private and personal motives, to the service of India becoming a sort of caste of 
particular families and particular connexions ? 

I should say not more than is in the nature of the case, and not to such an 
extent as to be an evil. It will happen under any system that persons who have 
served in India will look by preference to Indian appointments for their sons ; 
and they would under any system be likely to have readier access to Indian 
than to any other appointments. In whatever manner the Home Government 
might be constituted, it would doubtless be partly composed of persons who 
have served in India, and, if so, the patronage in their gift would flow in the 
same channels as at present. 

2940. Is it not generally supposed that the patronage in the hands of the 
Directors is made use of to obtain elections to the Court ? 

I have heard of such things ; I do not know how far that is the case. I have no 
doubt the directors bestow their patronage on those who have served them in that, 
or any other way. But the main point appears to me to be, that neither a Director, 
nor any one else connected with the Home Government, has it in his power to 
appoint an unfit person to any situation in India: the only thing he can do is, to 
send out a candidate, who will ultimately obtain an important situation if he is 
considered fit for it by the local Government ; but since the appointment here is 
only the appointment of a candidate, who is to go to India, and make himself fit for 
an important situation before he can receive it, the bestowing of this patronage 
from private motives is not attended with the evils which would arise from 
making appointments to office on private grounds. 

2941. Has not the influence of the proprietors, in the bestowal of the patronage, 
the effect of distributing the patronage more largely and more widely among the 
community ? 

No doubt it has ; the general course in which the patronage flows is among 
the middle classes. 

2942. What do you mean by the middle classes ? 

I mean, in the present case, by the middle classes, the classes unconnected with 
politics, or with the two Houses of Parliament. 

2943. It has been frequently observed that a very large proportion of the 
servants of the East India Company have been selected from that part of the 
kingdom north of the Tweed ; is it your opinion that such is the case, or not ? 

It was the case at one time, from accidental circumstances. One of the causes 
was said to be, that the first Lord Melville was so long President of the Board of 
Control ; at present I am not aware that there is a larger proportion of Scotch 
in the Indiau service than in other departments of the public service. 

2944. It is your opinion that there are not a greater number of Scotchmen in 
the East India Company’s service than Englishmen or Irishmen r 

I do not think there are. 

2945. Do you consider a tradesman to belong to the middle class, or not ? 

I do. 

2940. Are there not a great many sons of tradesmen sent to India ? 

I am not aware what the proportion is ; but I have no doubt that there are 
some. 

2947. What circumstance, in your opinion, leads to the appointment of sons 
of tradesmen to writerships, or cadetships ? 

I cannot 
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1 cannot answer that question ; I have no knowledge of the motives which r 
operate on Directors in disposing of their patronage. 

2948. Is it not a curious circumstance that the son of a horse-dealer should be 
sent to India as a cadet? 

The son of a horse-dealer is as likely to qualify himself in the subordinate 
situations for succeeding to the higher as the son of any one else. 

2949. But that is not exactly the class from which you would select persons 
to be the companions of gentlemen who are to fill honourable professions ? 

It is not the class from whom cadets or writers are generally selected ; but I 
see no reason why such persons should be excluded. 

2950. Do you see any reason why the aristocracy should be excluded r 

I see no reason for excluding anyone ; but it does seem tome undesirable that 
those who are appointed to situations in India should be persons permanently 
connected with political parties, or with Parliamentary influence at home. 

2951. Do not you think that the higher the class of men who are appointed to 
fill our civil situations in India, the gieater the security for the connection be- 
tween India and England ? 

I think that the permanence of the connection between India and England 
depends upon our being able to give good government to India, and to persuade 
the people of India that wc do so. 

2952. Is it your opinion that those persons ought to be excluded from the 
Indian service who have any connection with the great political parties in this 
country ? 

I eould exclude no one; but I think it is a recommendation of the present 
system that those appointed under it are mostly unconnected with the possessors 
of Parliamentary influence. 

2953. You think that that is advantageous to the Government of India? 

It is the greatest protection that can he obtained against improper appoint- 
ments. 

2954. Hitherto there has not been even a suspicion against the manner 
in which the Governor-general has exercised his power of selection '! 

The Governor-general can seldom have any motive to appoint unfit persons to 
situations in India, because while the service is taken from one class, the Gover- 
nor-general belongs to another, and none of his personal or political connexions 
are in the class from which the service is taken. lie has thus no personal 
interest in appointing persons to situations for which they are unfit, and I 
believe it is very seldom that such appointments take place, except by mistake* or 
negligence. 

2955. Should you think it an extraordinary circumstance if you heard that a 
gentleman, on being appointed Governor-general, had, in the course of ten days, 
before lie could get out to India, no less than 400 letters asking lum for 
appointments ; 

I should not be surprised to hear of any number of applications for appoint- 
ments. 

2956. What is the second circumstance to which you alluded as a recommen- 
dation of the existing constitution of the Government of India? 

The two circumstances which I mentioned were, in the first place, that those 
who are sent out are meiely candidates ; they are never, or very rarely, appointed 
from England to any situation in India. The second circumstance was, that by 
the time those candidates come to be eligible for high situations, it generally 
happens that the Director from whom they received their nomination is no 
longer a Director. 

2957. Those circumstances that you have stated have reference solely to the 
appointment and promotion of civil servants. Do you see any other circum- 
stance in the working of the Government at home which would recommend it 
to Parliament for renewal V 

The great reason, as it seems to me, recommending it for renewal, is the 
difficulty, if not impossibility, of forming a system of government which would 
be likely to work better. 
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a. Mill, Etq. 2958. The late Sir Charles Forbes was not a Director ? 

He was not ; but he had a son a Director at one time. 

st June 1853 

2959. He took a great deal of interest in the election of Directors? 

He had great influence in the elections. 

2900. Was he not connected with a party which hung together with the view 
of influencing the election of Directors ? 

I atn not aware that he was. 

2961. Should you be surprised to hear that Sir Charles Forbes, in the course 
of his life, had obtained 40 different appointments, and that he had the curiosity 
to have the likeness taken of every young man for whom he obtained an 
appointment, and those likenesses were hung round his room? 

From his long connexion with the Court of Directors, I should not be sur- 
prised at his having obtained that number of appointments. Those who were 
appointed on his recommendation have been as good servants as any others. If 
it were only from having a son a Director, he might obtain in a number of years 
almost that number of appointments. 

2962. Have you ever looked at the list of voters for the election of Directors 
for the purpose of seeing how many gentlemeu can obtain a majority of votes? 

1 have never examined the list with that particular view. 

2963. Should you be surprised if you found, on looking into it, that 413 
gentlemen had 910 votes? 

I should not. That might be the result under any system which gives a 
plurality of votes on account of the property held. 

2964. Have you looked into the list which has been presented from the India 
House of the number of persons having more than one vote, and the number of 
voters and the number of votes? 

I know that there is a considerable number who have two, three, or four stars 
opposite to their names. If I am asked whether I think it would bo better to 
give only one vote to each elector, I am inclined to think that it would make no 
practical difference of any importance. The proprietors are not a body which 
any one would have selected d. priori for the election of Directors. Any other 
body whatever of respectable men would be as likely to elect proper persons as 
this, and this as likely as any other. As you cannot constitute an elective body 
in this country identified with tiie interests of the people of India, it does not 
appear to me to matter much what the body is. 

2965. Need the present body be identified with the interests of India, looking 
to what the qualification of the elector is beyond this, that it is their interest to 
see that the interest of the debt is paid ? 

That is the only interest they have in India. 

2966. Do you think that the existence of the proprietors as an elective body 
has the effect, of distributing more widely the patronage of the Court of Directors 
who now distribute it, than if such proprietory body did not exist, and had no 
claim upon the distribution ? 

I cannot answer that question ; 1 am ignorant what proportion of the patronage 
of India goes to the proprietors ; and whatever the proportion may be, some con- 
siderable part of it would go into the same channels if no such body as the 
proprietor^ existed. 

2967. The more limited the number of persons who distribute the patronage, 
and the more limited the claims upon them, the more likely that patronage 
would be to pass in narrow channels connected with the individuals who 
gave it ' 

It seems to me the primary and essential object that appointments in India 
should not be held by persons who have Parliamentary and political influence 
at home ; that being the source from which inducements to make bad appoint- 
ments, or to sanction bad measures, are most likely to come. 

2968. What is there in the constitution of the present Court of Proprietors 
which prevents any political party in this country from becoming proprietors, 
and, therefore, electors of the Court of Directors ? 


There 
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There is nothing to prevent it ; but it has not been the fact, and it is not likely 

to be the fact. 

2969. Is there any necessary connexion between the possession of a certain 
amount of stock, which gives a vote to the party holding it, and interest in the 
good government of India ; and do you think that it would be desirable to intro- 
duce some more direct connexion with Tndia on the part of the electors ? 

I think there is a good deal to be said both for and against any such pro- 
position. 

2970. Will you have the goodness to state what the arguments are for and 
against it ? 

If tbe question were put with reference to some particular proposition, I might 
be able to answer more satisfactorily. 

2971. Is it your opinion that it would be desirable to allow the holders of the 
debt in India to vote for the Directors, or to give a right of voting to the 
Company’s servants ? 

I think the constitution of the body of proprietors is of less importance than 
almost any other question connected with the Government of Tndia, but the 
main fault of the present system is the long and troublesome canvass which is 
necessary to enable any person to be appointed a Director ; and if there weie an 
increase of the constituency, it is a question whether it would tend to make this 
canvass a greater or a less burden ; it might do either the one or the other. 

2972. \\ hat objection should you have to Mr. Wynne’s proposal, that the 
Crown should have the power of appointing Indian servants as Directors on 
their return from India to this country ? 

I think the fact that all Indian proceedings are reviewed by two separate 
bodies, independent of one another, is a much greater security for good govern- 
ment than would exist under any system by which those two bodies were 
merged into one. The double revision by persons of a different class, in a 
different position, and probably with different prepossessions, tends greatly to 
promote a close aud rigid examination. 

2973. Do you suppose tlmt the present system operates as a sufficient check 
upon the President of the Board of Control *’ 

To judge of the present system, it must be compared with some other. If we 
compare it with the system of an Indian Minister, who should have both the 
initiation and the final decision, he would act under a much less check than he 
now does. The Court of Directors, who are the initiating body, not being the 
body which finally decides ; not being able to act but by the concurrence of a 
second authority,- and having no means of causing their opinion to be adopted 
by that authority, except the strength of their reasons, thcie is much greater 
probability that a body so situated will examine and weigh caiefullv flic grounds 
of all proceedings, than if the same body which had the initiative gave the final 
order. 

2974. On the whole, you conceive that the Court of Directors are the best 
administrative body that could he found under the peculiar circumstances of the 
Government of India ? 

I would not pretend to say that no better could be found ; but it seems to me 
they are as good a body as there is any probability of obtaining, Not having 
the final power, all the power which they exercise depends upon the care winch 
they bestow upon the examination and consideration of the matters committal 
to them. 

2975. Are you acquainted yourself w r ith the details of the correspondence 
between the Court of Directors and the Board of Control ; can you trace a 
letter from the moment when it originates, to its final arrival before the Board 
of Control, or does your position enable you to know anything about it? 

In most cases it does. 

2976. With whom does the letter originate? 

Witfi the Chairman. 

2977. Nominally and officially it originates with the Chairman ; but does the 
Chairman, in fact, give instructions for writing the letter ? 
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That depends upon circumstances. There is a vast mass of ordinary business 
respecting which the Chairman neither feels called upon to' give previous instruc- 
tions, nor do those who have the care of the department think it necessary to ask 
for them. 

2978. In point of fact, does it not frequently happen that the correspondence 
is examined by the clerk, or the secretary, and he suggests what the reply 
shall be ? 

Sometimes so, and sometimes not. In the course of business, the papers come 
first into the hands of the secretary or clerk, or the person who is in cnarge of the 
correspondence ; it is his duty, in bringing those papers to the notice of the Chair- 
man, to be able to answer all questions concerning them, and it is expected of him 
that he shall have formed an opinion upon the subject. 

2979. It is expected that he shall suggest what the answer shall be ? 

It is not expected ; but he is always at liberty to do so. 

2980. Is it not the practice ? 

It is not the practice universally ; it is the practice in ordinary matters. 

2981. Is it the general practice ? 

There is no general practice. It is usual for the person in charge of the corre- 
spondence to ask the previous instructions of the Chairman, when he thinks there 
is any doubt of what the opinions of the Chairman would be. 

29S2. Does he not write a memorandum first of all of the facts ? 

That is sometimes done in complicated and important cases. 

2983. Is it not done universally ; is not the substance of the papers in the col- 
lection stated in a memorandum, for the convenience of the Chairman ; how can 
he possibly read all the papers himself? 

It is sometimes stated in the form of a memorandum, and sometimes in that of 

proposed letter. 

2984. But in all cases the substance, at least, is stated in some manner to the 
Chairman ? 

Yes. 

2985. Together with the opinion of the.clerk who makes the statement? 

With an opinion, or without an opinion. Sometimes the officer who makes the 

statement thinks it desirable to ask the Chairman’s instructions first on the facts 
merely, without giving any opinion. In some cases again the Chairman does not 
wait till he has the facts brought before him, but sends for the officer, interrogates 
him on the facts, and gives instructions for preparing the reply, after calling for 
whatever papers he thinks necessary to understand it. The modes of proceeding 
vary according to the degree of importance ascribed to the matter, and according 
to the degree of interest the Chairman takes in the subject. 

2986. Do not they vary according to the business-like habits of the Chairman ? 

They do ; but since the last Charter, it has very seldom" happened that the 

Chairman has not been a man of business. 

2987. Is it not a rare circumstance that the view of the Chairman is dis- 
regarded ? 

By no means. On subjects on which a difference of opinion can fairly exist, it 
very often happens. 

2988. What is the character of the opinion expressed by the clerk ; does it 
consist in remarks upon the correspondence in the way of censure or approval ? 

Yes. 

2989. Do you know any one measure which has originated at home ? 

It is scarcely possible to say where measures really originate. In cases of 
emergency, such as war, anything done must necessarily depend upon the 
Governor-general on the spot ; and all that can be done by the home authorities 
is to express an opinion upon it after it is done, which may have an influence 
on the Government in future cases. But with reference to internal government, 

I am not aware of any great measures which have been adopted until after there 
has been a great deal of discussion between the Local Government and the Home 

Government 
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Government on the subject ; and though the measure may have originated nomi- 
nally with the Government of India, the suggestions may often be traced to 
instructions which had been given, or principles laid down in despatches sent from 
the home authorities. 

2990. At the distance of many years? 

The despatches from the India House have in many cases tended greatly to 
form the opinions of Indian politicians in India. 

2991. In the case of the abolition of the ICO duties in the North-western frontier 
in the year 1843, did that measure originate here ? 

I am not conversant with the details of the Revenue department, though I am, 
of course, acquainted with its general principles. 

2992. Should a on not say that the general government of India proceeds on all 
great occasions without receiving special instructions from home' 

I think a case can hardly happen in which the Government of India is not 
tolerably well aware, from previous despatches, whether the course which is about 
to be adopted is likely to have the approval of the home authorities. There is 
hardly any measure adopted of which the general principle might not he found 
discussed in the previous correspondence. 

2993. Do not you know whether the abolition of 160 duties upon the North- 
western frontier was approved or not? 

I am not aware whether it was approved at the time, but it was sanctioned. 

2994. You spoke of the working of the Government being, considering the 
difficulties, very satisfactory. Can you point out any of the difficulties to which 
you allude which would he removable by Parliament? 

It is difficult to foresee in what way alterations would work. But any alteration 
which placed the control of the Government in some one authority, instead of 
leaving it divided between two, would, I think, be for the worse. 

2995. Would yon carry the same principle into effect in every case; instead of 
having a single Government, do you think it would he convenient to have a 
double Government ? 

My opinion, if 1 were able to form any, would depend upon the nature of the 
case. I am inclined to think that such a double Government vvovdd be useful, 
wherever it was necessary to luve a body of a permanent character specially 
conversant with a subject not generally studied by politicians in this country,* 
while, at the same time, the general Government of the country must also have a 
voice. 

2996. Would you introduce the system of double Government with reference 
to the 52 colonies of the Crown? 

I am not sufficiently acquainted with the Colonial department to he able to 
express a positive opinion ; but 1 should conceive that there might he great 
advantage from hav ing some body analogous to the Com t of Directors as a Council 
to assist the Colonial Minister. 

2997. A Council to represent each colony? 

It does not follow that there should he a separate body for each colony, any more 
than that there should lie a separate body for each Presidency, or each Zillah, in 
India. 

2998. Between Australia and Canada there is no connection; one permanent 
body would not he able to advise the Minister of the Crown on Australian and 
Canadian matters ? 

In Canada and Australia there are local representative bodies perfectly com- 
petent to ‘exercise that antagonistic discussion, which seems to me an essential 
element of good government everywhere ; but for India you cannot have any 
local body which shall produce that result. 

2999. Is there not a good deal of antagonistic discussion between the Govern- 
ment of India and the authorities at home; are not the Government of India 
capable of taking their own part, and giving their reasons for their measures ? 

Certainly; but the discussion between the Government here and the Govern- 
ment there, I apprehend, is not sufficient security where there is nothing else to 
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trust to ; where there is no body representing the people of the country, and no 
body of persons ex officio conversant with their interests. 

3000. Shoifld you say that the Court of Directors represent the people of 
India ? 

Certainly not. 

3001 . Is not their position directly antagonistic to that of the people of India ? 

The antagonism which I contemplated was a discussion between persons who 

could not be, supposed beforehand to be likely to be of the same opinion ; 
discussion, by persons all of one mind, is of no use ; where you have not the 
advantages given by a representative Government of discussion by persons of all 
partialities, prepossessions and interests, to secure that the subject shall be looked 
at in many different lights, though you cannot have a perfect substitute for this, 
still some substitute is better than none. If you can have a body unconnected 
with the general Government of the country, and containing many persons who 
have made that department of public affairs the business of their lives, as is the 
case with the Court of Directors, there is much better discussion and much better 
sifting of the matters committed to their charge, by having such a body in addition 
t,o the Minister of the Crown, than by having the Minister of the Crown without 
such a body, or the Minister of the Crown acting as Chairman of the body. 

3002. Do you think that if the Court of Directors, in its present form, is to be 
maintained, advantage would be derived from giving a quasi representative cha- 
racter to the Court of Proprietors, so that their representatives might be more 
identified in feeling with the people of India ; 

I am not aware how the Court of Proprietors could be so constituted as to be 
identified with the people of India. 

3003. Could you not give to the Court of Proprietors more knowledge of the 
affairs of India : it appears, by a Return which has been presented to the Com- 
mittee, that out of 1,760 persons who vote in the election of Directors, there are 
but 253 persons who have ever been in the service of the Government ? 

I cannot foresee what would he the effect of making the circumstance of having 
served a certain time in India a qualification for the Court of Proprietors ; but I 
should think it could not have a had effect, unless by multiplying the body, and 
rendering the canvass more onerous than at present: the difficulty of the canvass 
has prevented some of the most eminent servants of the Company from seeking a 
jalace in the Court of Directors 

3004. Might not the Court of Proprietors be so extended in number, as to 
render a canvass impossible ; and might, it not be so improved in its composition, 
as to give the means of knowing the respective qualifications and claims of the 
several candidates who desired to belong to the Direction, having served in India ? 

It is difficult to say ; there is no popular election at present, however public in 
its character, in which there is not a canvass ; and in this case it is probable that 
the canvass would always continue onerous. 

3005. For instance, do you think that the 399 ladies who have votes, exercise 
:t sound discretion in the selection of the individuals, knowing their qualifications 
and claims 

I do not believe any portion of the Court of Proprietors exercise much discre- 
tion of that kind , 1 do not believe that to any great degree the election by the 
proprietors is determined by public grounds. I believe, however, that those who 
are influential among the proprietors are sufficiently before the public, and are 
themselves sufficiently interested in Indian affairs, not to use their influence on 
behalf of persons who would be considered discreditable. That is the extent to 
which there is now a security, and I doubt whether more would be 4 obtained 
under any system, because I do not think there are the means of forming an 
electoral body sufficiently identified with the interests of India to afford much 
security for a good choice. 

3006. ’Do you think the English and foreign Jews, who hold a large amount 
of stock, exercise a sound discretion in the election of Directors, with reference to 
the good government of India ? 

I have already said that I do not think the elections of the Court of Directors 
are made on public grounds; they are mainly the result of private influence; but 

those 
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those who possess the influence, exercise it under a sufficiently strong sense of 
responsibility to the public to prevent them from selecting any person very 
objectionable. The security at present depends rather on the kind of persons who 
are candidates, than on the kind who are electors. The candidates being, as a 
general rnle, persons of Indian experience, who wish to keep up their connexion 
with Indian affairs, that is in itself some evidence of their not being wholly unfit 
for the station, inasmuch as persons who have gone through the Indian service, 
and retired from it, arc not likely to retain a taste for Indian employment, unless 
they retain in some degree their fitness for it. 

3007. Has the tendency of the elections in the last 20 years of the Court of 
Proprietors, as at present constituted, been to strengthen the connection of the 
Court of Directors with India, or otherwise ,f 

Nearly all the Directors chosen since the last renewal of the Charter have been 
persons who have served in India; but that I attribute not to the constitution of 
the- Court of Proprietors, but, to the fact, that, since the Company has ceased to be 
commercial, there are not, the same inducements as formerly to the merchants and 
bankers of London either to hold stock, or to become Directors, and in consequence 
few such have been elected. 

3008. Has not the circumstance of tlie Company having ceased to trade, and 
having ceased to transact all the business which was connected with that trade, 
increased the number of the Directors who take part in the consideration of the 
general Government of India : 

Very much so , it lias rendered the personal participation of tin* whole of the 24 
Directors in the general business of India much more complete than it was before. 
Under the former constitution of the Company, the administration of India rested, 
with the exception of the Chairs, entirely with the Committee of Correspondence, 
composed of the nine senior Directors, the remainder of the Directors having no 
voice in that portion of the business of the Court ; of course they had a voice in the 
deliberations of the Court itself, but not having been previously prepared, by 
examination of papers and discussion in Committee, they had not so much 
influence, and were, besides, occupied with other things. The Committee of Cor- 
respondence, composed of the senior Directors, and, then-fore, necessarily including 
any members of the Court who might lie superannuated, were extremely overladen 
with business, and made a much more cursory examination of the papers than the 
Committees do now. At present the Government of India being the only business 
of the Court, it is divided among three Committees, to all of which every Director 
is eligible, and the consequence is, that, every Director takes a more active part 
than formerly m the consideration of the draft despatches that are laid before them 
by the Chairs. 

* 3009. lias not one effect of that been that the Chaim have much less authority 

than they used to have in the ( ourt ? 

I think it, has. 

3010. Has it not produced, whether tor good or evil, a great practical l evolu- 
tion iu the system of government; formerly the business having been conducted 
through the Chairs by a small body of persons who had the cognizance and general 
transaction of political cases; and now -the 24 Directors take part, in the discussions 1 

There is generally a great indisposition to oppose the Chairs; and they are 
never opposed, except where there is fair ground for a difference of opinion. 

3011. Is it not the fact, that, in former times, before the commencement, of the 
present Charter Act, when the President of the Board of Control had settled 
any matter with the Chairs, it was practically a final settlement, and the view 
taken by the Court, was not in fact different from theirs; hut now a settlement 
between the Chairs and the President, by no means brings after it, as a matter of 
course, the acquiescence of the Court ? 

I am not aware whether or not there is so great a difference as the question 
seems to contemplate : there is certainly some difference, and there is a much 
more active part taken by individual Directors than formerly. 

3012. Is not that, again, a great practical alteration in the system of Govern- 
ment ? 

I do not think it is a great practical alteration ; it is some practical alteration. 
(88. 12.) q q 4 3013. So 


J. S. Mill, Etq. 
1 1st June 185-2. 



J. S. MM, Btq. 
3 1st June 1853. 


312 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

3013. So that we have now to consider whether it is expedient to retain a 
Government very different from that which existed in 1834? 

I should not say very different ; in some degree it is different. 

3014. Does not the addition of three-fourths to a cabinet, which is the change 
that has been made, produce a very great change in the mode in which cases are 
judged of and discussed ; are not cases now judged of and discussed as they would 
be in a popular assembly ? 

On great questions which are likely to lead to a difference of opinion between 
the Court of Directors and the Board of Control, I doubt whether there is any 
difference ; because on questions which were interesting to the collective body of 
the Court, all the Directors would at any time have given their minds to the 
subject, and the opinion expressed would have been the opinion of the collective 
body : I think the difference which has been produced is in the details : it. happens 
much more frequently now that the draft despatches submitted by the Chairs 
undergo alterations of details in Committees, or the Court; but these are seldom of 
a kind that materially alter the Government of India. 

3015. Does not the influence of the Chair - depend very much upon the indi- 
vidual Chairman ? 

Yes. 

3016. This change goes, to a certain extent, to diminish the value of the previous 
communications? 

There still is very great advantage in the previous communications. 

3017. With regard to the active participation taken by the whole body of 
Directors in the transaction of the business, what is you r opinion of that part of the 
law which requires one-fifth of the Court to go out annually '! 

I think it makes very little difference for either good or harm; I have no 
decided opinion about it. 

3018. With this active part taken by tliose 24 gentlemen, might it not happen 
that, merely on account of rotation, a member connected with a department of 
public business, for which he was peculiarly qualified, might be obliged to go 
out, and the Court might be deprived of his aid in the transaction of that busi- 
ness ? 

Yes; but that happens much more seldom than might be supposed, because it 
is always endeavoured to conclude the business of the year within the year. 'Sub- 
jects art' begun at such times that they shall not be under discussion at the time 
of the renewal of the Directors, as in the case of the Session of Parliament, except 
that there is no interval, as in that case. 

3019. Whatever inconvenience exists in that case, your opinion is that care is t 
taken to diminish that inconvenience r 

I think so. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till To-morrow, 
One o’Clock. 
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3020. ARE there any circumstances in the relations between England and 
India which require that the machinery for the government of India should be 
differently constituted fiom that of the other dependencies of Great Britain : 

I think there are \ ery important differences ; principally two. In the first 
place, India is a peculiar country ; the state of society and civilization, the cha- 
racter and habits of the people, and the private and public rights established 
among them, are totally different from those which arc known or recognised in 
this country ; in fact the study of India must be as much a profession in itself 
as law or medicine. In the other dependencies of Great Britain the people are 
for the most part English, and whoever is fit to deal with English people hero, 
is fit to deal with them there. But in the case of India, even if a person of the 
greatest knowledge of the world and the most cultivated mind were sent to be 
Governor-general, he would still have an apprenticeship to serve. This makes 
it essential that the administration of India should be carried on by men who 
have been trained in the subordinate offices, and ha^e studied India as it were 
professionally. A second consideration, not less important is, that the public of 
India afford no assistance in their own government. They are not ripe for doing 
so by means of represen tati\e goiernment ; they are not even in a condition to 
make effectual appeals to the people of tins country ; they cannot even make their 
circumstances and interests and giievances known and intelligible to people so 
different and so unacquainted with India as the people, and even the Parliament, 
of this country. The discussion here of Indian subject-, when there is an}', is 
carried on not by persons lepresenting the people of India, but chiefly bv 
Englishmen who have personal interests or connexions in India, generally almost 
as ignorant, of the people and the interests of India as the English public, and 
having mostly other objects than the interest of the people of India in view. Since, 
therefore, the great security for good government — public discussion — does not 
exist for India, as it exists for this countiy and for its other dependencies, the only 
means of ensuring the necessary discussion and collision of opinions is pro\ ided for 
it within the governing body itself. The British colonies, of which the people aie 
mostly English, and in most of which there are representative bodies composed 
of English people, have ample means of discussion, and ample means by which, 
if they think themselves aggrieved by any act of the Government, they can 
appeal home ; and when such an appeal is made, the people of this country, 
although often extremely ill informed a3 to colonial matters, are much mole 
capable of judging of them than they are of Indian affairs. 

3021. Wliat do you think would be the probable effect of carrying on the 
government of India like that of the colonies, by means of a Secretary of State 
for India 1 

I should think it would be the most complete despotism that could possibly 
exist in a country like this ; because there would be no provision for any dis- 
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22(1 June 1852 . no t fog bound to listen to; and who, even if he were, would not be responsible 
for the advice or opinion that they might give. 

3022. How could it be a despotism when Parliament would have the control 
of the conduct of the Secretary of State ? 

Undoubtedly Parliament would have the control ; but Parliament not having 
sufficient knowledge of India and its people, would exercise its control with 
very imperfect information ; and it seems to me of the utmost importance to 
make provision in the constitution of the Government itself, for compelling those 
who have the governing power, to listen to, and take into consideration, the 
opinions of persons who, from their position and their previous life, have made 
a study of Indian subjects, and acquired experience in them. 

3023. But though Parliament might be imperfectly informed, Parliament 
would not think it was imperfectly informed ? 

That would be one of the evils I should apprehend. 

3024. Would it be possible for Parliament to have sufficient, cognizance of the 
facts connected with the administration of the Secretary of State for India, to 
enable them to act as a check upon his administration ? 

It cannot be said that Parliament and publicity arc no check ; but I think, 
they are a very insufficient one. 

3025. Would it be possible to give such publicity as would enable them to 
act as a cheek ? 

It would be possible to give any degree of publicity ; but it would not be 
possible to secure the requisite interest in the subject, or the requisite instruction. 

3026. Do you think that, under such a system of Government, the continual 
change of policy, which would be likely to take place, arising from the change of 
parties, would be fatal to the Government of India ? 

It would be a great evil if it really happened; possibly, however, it might 
not happen, and the Government of India might continue to be carried on 
in much the same way under all parties ; but there would not be the same 
security for this which there is at present. 1 conceive that there would be two 
great inconveniences, in ordinary cases there would be apathy and indifference 
on the part of Parliament and the public ; the Secretary of State for India 
would be able to do exactly as he liked, and to omit any part of his duty if he 
were too indolent or too ignorant to perform it; but whenever it did happen 
that interest was excited in Indian questions, they would become party questions ; 
and India would be made (which I should regard as a great calamity) a subject 
for discussions, of which the real object would be to effect a change in the 
administration of the Government of England. 

3027. Why do you think that greater apathy would exist upon questions 
relative to the interests of India, than upon questions relating to the interests of 
the colonies ? 

Because the colonies have the means of making their grievances heard ; the 
colonies are much more closely connected with England; there are many more 
English people who have interests there ; and there are also in the colonies local 
popular bodies, which is of itself a very great check, independently of any check 
afforded by Parliament. If there were a possibility at present of establishing a 
similar check in India, by any form of local representative government, I should 
think the constitution of the organ of Government in England much less impor- 
tant; but at present the only security for the good government of India is in 
constituting the Government here with as little imperfection a3 possible. 

3028. Do you think it would be possible to recognise any body in India which 
should be competent to express an opinion upon measures relating to that 
country ; 

1 do not think that India has yet attained such a degree of civilization and 
improvement as to be ripe for anything like a representative system. It would 
certainly be possible for the Government to take natives into its counsels much 
more than at present; but this I think would be better done by cultivating a 
greater degree of intercourse between intelligent natives and the members of the 
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Government, or the holders of public offices, rather than by forming a body of 
persons selected by the Government and considering them as the representatives 
of the people of India, who, probably for the very reason of their being selected 
by the Government, would not be inclined to recognise them as their represen- 
tatives. 

3029. It has been stated by some witnesses, that great advantage has resulted 
in India from the preliminary promulgation of proposed laws, which has had 
the effect of eliciting opinions from the natives, so as to enable the Government 
to form an opinion whether the law might be advantageously carried into effect 
or not ; do you think that is a useful practice ? 

I have no doubt that it lias been a very useful and indeed a necessary practice. 
The Court of Directors, in the instructions issued after the last renewal of the 
charter, pointed out that, in the absence of the security against, precipitate legis- 
lation derived from public discussion by a numerous body like the Legislature 
of this country, it was necessaiy to make some other provision for deliberation 
and previous information ; and therefore to interpose a certain delay between the 
first proposing and the passing of any Act, and to invite, in every way in which 
it could conveniently be done, suggestions aud information in the meanwhile. 

3030. What are the advantages of the division of the home Government 
of India into two distinct bodies, the Court of Directors and the Board of 
Control 1 

It affords, I think, a great additional security for discussion and consideration. 
By rendering the consent of two distinct authorities necessary, you, in the first 
place, secure discussion between those two. The initiative being given to one body 
and a veto to the other, and the body over which the veto can be exercised, having 
in reality no substantial power, except that which it derives from the force of its 
reasons, it is under very strong inducements to put reason on its side if it can. 

If the despatches which originate with the Court of Directors are not well 
grounded in reason, they carry no weight with the Board. The Court of Direc- 
tors does not and cannot exercise any effective share in the government except 
in so far as it takes care to have reason on its side. Having this instrument of 
power and no other, it lias the strongest motive to use that instrument to the 
utmost; and in doing so, it is a most efficient check upon the body which has 
the ultimate power, because that body being sure to have all subjects brought 
before it, with the result of the full consideration and concentrated judgment of 
a body which, from its constitution, has commonly that special knowledge and 
information which the President of the Board of Control in general has not, the 
President is under great inducement not to set aside the judgment of this com- 
paratively well-informed body, unless lie can give as strong or stronger reasons 
on the contrary side. 

3031. Is it not the case, that even in addition to the ordinary forms of con- 
ference and communication between the Chairs, as they are called, aud the 
President of the Board, if there should be any difference between them, the 
President has the power of consulting the other members of the Court, and 
frequently does so through the Chairs, and in fact has recourse to any documents 
which the Chairs may have it in their power to lay before him, so as to strengthen 
the vdew which they have put before the President? 

The President can call upon the Chairs to produce any papers upon the sub- 
ject which they may have omitted to bring before him. 

3032. Is it not the case, that independently of the legal power of the President, 
where different communications have taken place between the President and the 
Chairs, they are in the habit of laying before him any additional documents 
which they think will strengthen the views which they have put betore the 
President’ 

Yes, and of discussing all subjects on which there is any difference of opinion . 

3033. Is not the Court of Directors specially interested in appointing the very 
ablest officials ? 

They are; and they exert themselves to obtain the ablest persons they can to 
conduct the correspondence under them. Their position gives them a very strong 
interest in doing this, since they can only expect that their diaft despatches will 
be adopted by the Board of Control, if they are such as to carry the weight of 
reason and knowledge with them. 
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3034. Would the same benefits be realized, in your opinion, if India were to be 
governed by the two bodies merged into one, and by endeavouring to form a 
single body which should unite the advantages of both, such as a Council of 
India, presided over by a Minister of the Crown? 

I think that such a system would be far preferable to a Government merely 
by a Secretary of State; but that the advantages now. derived from the division 
of the governing body into two parts, the one having the initiative and the 
other the ultimate control, would not be obtained under the system of a 
Minibter and Council. In the first place, there is now not only an examination 
by two authorities, but successive examinations by two sets of competent sub- 
ordinates. If the body were but one, there would be only one set of sub- 
ordinates; and that is not a trifling consideration, but in practice a very 
important one. In the next place, if the Minister of the Crown were President 
of the co-ordinate body, whether it were called Court of Directors or Council 
of India, he would have, not as at present substantially a mere veto, but 
substantially the initiative, as tiie Chairman now has ; and in that case the 
Council would not he under anything like the same responsibility, and would not 
exercise anything like the same power that the Court of Directors do. When 
the Council are obliged to consider the subject first, and to make up their minds 
upon it, and to write, or cause to be written, the strongest justification they can 
make of their opinion, the mind of this body is much move effectually applied to 
the subject, and a much more painstaking and conscientious decisou b likely to be 
arrived at by them, than if they were only considered as the advisers of, or as a 
check upon another initiating authority. Of course, under the system suggested 
in the question, it cannot be meant that the power of decision should rest in the 
Minster and his Council jointly. The ultimate decision would rest with the 
Minister only, and his Council would he merely a Council. Now, when the 
Minister had thus both the ultimate power of decision and the initiative, it seems 
to me that the functions of the Council would be reduced to comparative insigni- 
ficance, and there would be great danger of their becoming nominal. 

3035. If the plan suggested in the last question were adopted, would not the 
Government of necessity cease to be a double Government, and be a single 
Government, consisting of combined parts, which from their nature ami their 
functions would be liable to constant collision ? 

They are now liable to collision ; but any prolonged conflict is provided 
against by giving to one of the two authorities — the Minister of the Crown — the 
ultimate deciding power: and I imagine that in any new system that could be 
proposed, this provision would he adhered to. 

3030. Although there is a liability at present to come into collision, is not 
that collision, and are not the consequence^ of such collision, better guarded 
against by the present system than they would be by that proposed ? 

I conceive that undrr the alteration proposed, the specially instructed body 
would not have power enough ; in the first place, because the initiative would fall 
habitually into the hands of the President, and consequently the members of the 
Council would not be under nearly such strong inducements as the Court of 
Directors are to form a careful opinion, and to stand up for it. In the next place, 
they would not be nearly so much in the public eye. The Court of Directors are 
at present the ostensible Government of India ; they reap a very large propor- 
tion of the credit of good government, and of the discredit of bad ; and it seems 
to me of great importance that they should still do so; because that is what 
places them, w'ith 110 instrument in their hands but reason, under such strong 
inducements to employ that instrument to the utmost. 

3037. In fact you consider that the present system is a very convenient 
fiction ? 

I do not think it is fairly described as a fiction, since it is acknow lodged, that not 
only the Board of Control but the Cabinet, when of a different opinion, sometimes 
think it right to defer to the opinion of the Court of Directors : no doubt because 
thev feel that the Directors are more competent to form an opinion than them- 
selves. As the Court of Directors can have no power but what they derive from 
that belief, it is greatly for their interest that the belief should be justified. 

3038. Is it a fiction to say that the Government of India resides in the Court 
of Directors ? 

It 
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It is practically by no means a fiction, since it does not happen once in a 
hundred times that a despatch, prepared by the Court of Directors, undergoes 
alteration in principle and substance by the Board of Control. It is true that 
this is in a great measure to be accounted for by the constant communication 
kept up between the Chairs and the President; so that, unless the Chairs are 
anxious to have a contest with the Board, in order to place on record an 
important difference of opinion, they seldom send up a proposed despatch which 
they know is contrary to the President’s opinion, and therefore will not pass. 
Stiil, however, in practice, the preparation of despatches rests substantially with 
the Court of Directors, and not with the Board of Control. 

3030. You think it is not faiily to be called a fiction ; but do you not think 
that the general notion which people have of their power attributes to them 
much greater power than they really have ? 

Undoubtedly the habit of speaking of the Court of Directors as the Govern- 
ment of India, causes the controlling power exercised over them to be very much 
lost sight of, and causes much less of the moral responsibility of the Government 
of Hulia to rest upon the Minister of the Crown than L really his fair share. 
But even this has its advantages, because it brings the feeling of responsibility 
to bear more strongly upon those who possess the requisite knowledge, and whose 
examination is much more effectual than any examination that can be exercised 
by persons less acquainted with the subject. It therefore seems to me important 
that the Court should not he led to consider themselves, or he considered by 
the public and by the people of India, as a subordinate, but as a co-ordinate 
authoiity. 

3040. Do they not, under the power they have of initiating all despatches, 
virtually exercise a principal part in the general administration in the Govern- 
ment of India ! 

In as far as that can be said of the home Government at all, 1 think they do. 
I think that those who deliberately consider all subjects in the first instance, 
recording their opinion, and who do this in such a manner, that iu a great 
majority of cases their opinion is adopted by the controlling power, have a full 
share, and virtually the largest share in the administration. 

3041. Do not they practically furnish the knowledge by which the Govern- 
ment of India is conducted ? 

They furnish much more than the Board of Control. 

3042. Is it not the fact that the Board of Control furnish none ? 

The Board of Control furnish none but the knowledge which their officers 
have acquired by experience in the office. 

3043. What means of resistance, on the part of the Court of Directors, have 
the Legislature provided, for preventing the Board of Control from usurping the 
entire power, and reducing the Court of' Directors to a nullity ? 

The main security is, that the Board of Control cannot themselves initiate any 
instructions to India (except in the Secret Department, which is limited by law 
to matters of war and negotiation) unless by calling upon the Court to do so ; 
it is only if the Court fail to do so within a certain time, that the Board of Con- 
trol can initiate a despatch, and compel the Court to send it out ; and this shows 
that it was the intention of the Legislature, that the Board should be a controlling 
rather than an originating power. 

3044. Have not the Court of Directors a further power, by having a virtual 
veto upon the nomination of the Governor-general by the Crown ? 

They have ; and 1 may say, on that subject, that I think the present mode of 
appointing the Governor-general, namely, by the Court of Directors ostensibly, 
but with the approbation of the Crown, is the only means by which the Court of 
Directors could obtain so much as a veto; everybody is aware that the Crown 
really appoints the Governor-general ; but if the Crown were ostensibly to do so, 
if the nomination were to vest, in the Crown, then, even if a veto were nominally 
given to the Court of Directors, they would not have a real veto. To refuse their 
sanction to an appointment once made, would appear to them so strong a mea- 
sure, that it must be a very bad appointment indeed, much worse than is likely 
to happen, which they would feel called upon so to resist; whereas, by making it 
in legal form necessary that they should initiate the appointment, you do not 
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secure to them, what I think it is not desirable that they should have, the real 
appointment, but you give them a real veto ; you prevent the Crown from being 
able to force upon them any Governor-general to whom they have a decided 
objection. I think that a very important power. 

3045. Do you think it is as important, for the maintenance of their authority, 
that they should have the power of recall ? 

1 think it is proper and necessary. 

3046. Are there not circumstances under which the nomination of the 
Governor-governor will fall to the Crown ; 

If the Court of Directors make no appointment within two months. 

3047. Would it be desirable to place modifications of the same nature upon 
the power of recall ; that is to say, by requiring certain notice of the intention of 
the Court to exercise the power ? 

1 see no particular advantage in that; because it is not to be supposed that the 
Directors would seriously contemplate a recall, unless they intended to persevere 
in it ; it is not probable that they would raise the question unless their opinion 
was thoroughly made up. 

3048. Have you ever referred to what took place between the Government and 
the Court of Directors in the time of Lord Wellesley? 

i have no particular recollection of the history of those transactions. 

3040. Have you ever referred to it 5 

I have. 

3050. Are you Ader the impression that the Court of Directors never wished 
to recall Lord Wi^sley ? 

I am under the impression that they did wish, but not so strongly as to take a 
measure which they knew would be extremely disagreeable to the Government 
of the time. 

3051. It was rather a strong Government, that of Mr. Pitt, at that time,- was it 
not ? 

It was. 

3052. Is not there a further power of resistance on the part of the Board of 
Control, by refusing to send out a certain despatch, and compelling the Board of 
Control to appeal to public opinion in open court, and forcing them by means of 
a mandamus in the Court of Queen’s Bench ? 

That is only the power which anybody possesses of compelling discussion by 
resisting a legal authority. The Court would no doubt never think thojnselves 
justified in resorting to such an extremity, unless they had such strong conscien- 
tious objections to the thing proposed, as to outweigh the objection to refusing 
obedience to a lawful order. 

3053. Do you recollect any instance in which that remedy has been resorted 
to by the Court f 

I remember one instance, and I think there have been iwo within my recol- 
lection . 

3054. In which it was successfully exercised? 

In one of the cases it was successfully exercised, I am not certain about the 
second. 

„ 3055. Does the Court of Directors ever resist by avoiding to form a sufficient 
quorum to sign a despatch : 

The Court have no occasion to avoid forming a quorum ; beoause no individual 
can be forced to sign, even if there is quorum, unless by process of law. In one 
of the cases mentioned, several of the Directors were fully prepared to go to 
prison, rather than sign an order which they thought grossly unjust. 

3056. Was that resistance successful ? 

It was. 

3057. Have not the Directors the power of appealing to the Court of 
Proprietor*, and producing such documents as they may think necessary 
for instructing the public mind, and. thus communicating a knowledge of 

those 
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those measures of which they disapprove, without at the same time appealing 
to party prejudices, as would be the case were that appeal made to-the House 
of Commons r 

No doubt the Court of Proprietors afford means of publicity, but not greater 
than would be obtained by a motion for papers in the House of Commons. 

3058. Would not there be this disadvantage in a motion for papers in the 
House of Commons, that they must act through some party, and the question would 
at once assume a party character? 

There are usually members of the Court of Directors in the House of Com* 
mons, any one of whom can move for papers. 

3059. Would it not he a great disadvantage if Indian matters were made the 
subject of party conflict ' 

It is necessary that the last resort of an, appeal to Parliament should be open ; 
but I have already remarked, that I think the security which that affords for 
good government is not great, because there is generally no interest in the sub- 
ject, unless it can be made a party subject; and if it be made a party subject, it 
is in danger of being decided by party interests. 

3060. Then do you consider it to he just as advantageous for the Directors to 
appeal to the House of Commons, as to appeal to the Court of Proprietors ? 

I do not think the appeal to the Court of Proprietors is of any value except 
as an instrument of publicity. It is plain that they might have a perfect power 
of publicity given to them, without appealing either to the Court of Proprietors 
or to Parliament. 

3061. How? 

They might have the liberty of printing and producing papers, and it might 
be in their power to lay papers before Parliament. 

3062. Have they not that power at present? 

Only if they are moved for. 

3063. If papers were moved for in Parliament, would not a conflict most 
probably arise upon the subject of those papers? 

It might, certainly, although papers are very often moved for with no such 
intention, and with no such effect. 

3064. Is it in your opinion desirable that the Court of Proprietors should 
> have the power of calling for papers nuder the present constitution of the Govern- 
ment of India ? 

I think anything which leads to the production of papers or to the discussion 
of any questionable matter, is always useful, although I do not think the dis- 
cussions in the Court of Proprietors afford much advantage in the way of good 
government. They occur rarely, and w hen they do occur the matter is com- 
monly discussed without much knowledge of the subject, and commonly from 
other interests than those of the people of India. 

3065. Have the Court of Proprietors at the present moment any interest in 
. the prosperity of the people of India further than as it may be connected with 

their dividends ? 

None whatever. 

3066. Is not it desirable that they should have the power to call in question 
the actions of the Court of Directors and of the Government of India? 

The Court of Proprietors is a mere public meeting, at which persons of a' 
particular class are admitted to speak and vote, and 1 think any public discus- 
sion on a public subject has the chance of doing more good than harm 

3067. Would it, in your opinion, be desirable that the pupers and corre- 
spondence of the Secret Committee should he laid before the Court of Pro- 
prietors ? 

There are many transactions of Government, and particulaily those of war 
and diplomacy (the peculiar functions of the Secret Committee), which until the 
transactions are completed never are, and generally cannot be, consistently with 
the public interest, laid before the public. 

3068. That is an exception to the general benefit which you propose to be 
derived from public discussion ? 
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Yes ; but in European matters it is usual to give publicity even to this class 
of transactions after the emergency has ceased ; and this is equally advantageous 
in Indian affairs. In fact it is usually done; for it hardly ever happens that 
the papers relating to Indian wars and treaties are not published almost as soon 
as they conveniently can be. 

3 069. That is, through the medium of Parliament ? 

Yes, generally. 

3070. When those secret papers arc ultimately laid before the Court of 
Directors, are they not laid in extenso ? 

Sometimes. 

3071. Not always? 

Not always. 

3072. Sometimes important papers relating to a transaction are withheld 
altogether, are they not ? 

Sometimes. 

3073. What advantage is derived from the power of the Court of Proprietors 
to call for any papers ? 

It sometimes causes papers to be made public sooner than they otherwise 
would be, or which, perhaps, might not have been made public at all ; but the 
papers might have been called for by Parliament, if they had not been called for 
by the Court of Proprietors. 

3074. Does not it give to the Court of Directors the power of giving to the 
world any papers that they may wish to be circulated ? 

No doubt it does. 

3075. In that way is it not very useful to the Court of Directors, whenever 
they wish to make an appeal to public opinion ? 

I think it might be useful. It certainly affords them the means of doing so 
without the imputation of wishing to make a party opposition to the Government. 

307b. In point of fact, is not it their great object in general to avoid the 
production of such papers ? 

1 think there is no unwilligutss whatever on their part to produce papers. 

3077. Do not the Court of Directors generally try to check such a motion on 
the part of the Court of Proprietors? 

Not at all, as far as I have observed, unless the papers relate to transactions 
still under consideration. In that case, as in similar cases in Parliament, it is 
often thought desirable that the papers should not be produced till the final 
decision of the public authorities has been come to. 

3078. That is in all pending negotiations? 

There is often an indisposition to give papers as long as the subject is under 
considciation ; hut when a decision has been passed, and the transaction com- 
pleted, I am not aware that there is ever any objection made to lay the papers 
before the Proprietors, if the Proprietors desire to have them. 

3079. - What is the usual number of persons attending a Court of Proprietors ? 

The quarterly courts are commonly not very numerously attended, being 

mostly for routine business, unless notice has been given of some motion which 
excites general interest; but special courts I have known very numerously 
attended. 

3080. When you say “ very numeiously,” what number of persons do you. 
mean ? 

I do not know that I ever counted the number, but I think I must have seen 
as many as 200 or more. 

3081. But usually it is a very small number? 

Perhaps at quarterly courts there may not be more than 50 or 00 ; and some- 
times a discussion has been kept up when there were (exclusive of the Directors) 
not more than eight or ten Proprietors in the room. 

3082. Are those discussions generally conducted by persons who have an 
Indian reputation, and who have been connected with the service in India, or 

fcy 
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by gentlemen who appear to have bought their qualification for the purpose of J.s. Mill, Esq. 
giving them an opportunity of making speeches and having them reported ? 

There are marked instances of both. 42 J June ,8 52. 

3083. Is not the latter the more common case ? 

I should say, I think, that when motions have been brought forward hostile 
to the proceedings of the Government of India, they have been oftener by 
persons who had been previously connected with India, than by persons whose 
connection with India Sti^k may be supposed to have been formed for that 
purpose. 

3084 Assuming that two such bodies as the Court of Directors and the Board 
of Control ought to exist, is it, in your opinion, desirable that the patronage of 
India should reside in the body which is inferior in authority '{ 

As between the two, it is in the Court of Directois, the weaker body, that 
I think the patronage should reside, for the reasons which I have already given. 

It seems to me very important, and at the same time difficult, that a body, every 
act of whom connected with the Go\ eminent of India may be overruled, should 
nevertheless feel themselves, and be fell by others, to have a very important part 
in the Government, and a very important share of the responsibility of good or 
bad government. I do not see bow they could keep their position, or be con- 
sidered as the Government of India at all, if the patronage of India, sucli as it 
is, tiiat is, the appointment of youths to rise through the lower to the higher 
offices, were taken away from them to be given to the other authority. If the 
authority which had the patronage were that which gives the final orders, the 
Board of Control would he considered as the Government, and the Court of 
Directors would have no influence at all. 

3085. Would there not also he a danger in that case that the appointments 
would have a political character, which you consider it so extremely desirable to 
avoid ? 

That is also a very strong objection to vesting the patronage in the Minister 
of the Crown. 

308G. If the patronage were withdrawn from the Court, in what way should 
it he disposed of, ir. jour opinion ? 

I think in that case the only proper system, and one which I should myself 
consider as intrinsically the best, would he to bestow it by public competition; 
by contours, as some offices are given m France ; to give it to the be9t qualified 
among all persons of requisite age and education who might compete for it. 

3087. By public examination 1 

By public examination. 

3088. By the sale of commissions, or without sale ? 

Certainly not by sale. 

3089. If you had such competition as that, you could not have only one Board 
of Examiners for so many different classes of offices, amounting sometimes to 
400 or .'>00 to be given in one year; but it would be necessary that you should 
have different Boards of Examiners; and in that way persons rejected by one 
Board might be admitted bj r another. Would there not be great danger of not 
getting the best men by that process ? 

No doubt such a Board might make mistakes ; but probably not more than 
are made, for instance, in the classification of candidates for honours at the 
Universities, which is generally supposed to be conducted very fairly. 

3090. But there it is done by a single Board ; but you could not bring 
400 or 500 gentlemen before the same Board, and bring them all into one 
place ? 

Not at one time ; but I see no impossibility in even a larger number being 
examined by the same Board in the course of a year. 

3091. This is not a change which you suggest, but you think it would be the 
best system if any change were made ? 

If there were a change I think that would be thp best change, and I think it 
desirable in itself if it could be done without interfering with the position of the 
Court of Directors, or of some body similar to them, as a substantive part of the 
Indian Government. 

(88. 13.) S s 
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3093. Supposing it to be considered best to keep the patronage in the hands 
of the Court of Directors, do you think it would be desirable to set off any 
portion of that patronage to be competed for in the way you have described ? 

I am not prepared to give a decided opinion. There would be advantages, 
perhaps preponderating ones, in such an arrangement, provided the Court of 
Directors retained sufficient patronage to make them be still considered sub- 
stantially the Government of India. 

3094. When you speak of competition, do you mean a bond fidt public com- 
petition open to all the world, or would you require any particular qualifications 
or previous course of education on the part of the candidates ? 

I would admit persons to compete iu whatever manner they had been educated, 
and at whatever place'. 

3095. And in whatever condition of life they might be ? 

And in whatever condition of life. 

3096. By whom and in what manner is it desirable, in your opinion, that the 
Governor-general should be appointed ? 

1 think the present mode unobjectionable. I think that the Governor-general 
should be nominated, as he is, by the Crown, and not by the Court of Directors, 
but subject to a substantial negative voice 011 their part. It is a great security 
against jobbing in India, that appointments to office are not made by the same 
persons who appoint, the candidates They are made by a great officer who has 
no previous connexion, or a very slight one, with the service, and is scarcely 
under any private motive to favour individuals; and I believe that in conse- 
quence the appointments are generally made with a remarkable degree of 
integrity and purity. 

3097. Would you think it inexpedient to appoint the Lieutenant-governors of 
Bombay and Madras from the civil service; and would you consider it more 
expedient, that they should continue to be appointed by the Crown in the same 
manner in which you think it desirable that the Governor-general should be 
appointed ? 

That is part, of the question what should be the constitution of the subordinate 
governments. There are at present two systems of subordinate government on 
trial in India . the old system of a Governor in Council at each Presidency, 
and the system now on trial at Agra of a Lieutenant-governor. There is hardly 
experience yet to judge which of those systems ought to be finally adopted. 

3098. But. as long as you continued to leave a considerable amount of patron- 
age at the disposal of those Governments at the different Presidencies, do you 
think it would be expedient to select the Governors out of the civil service of 
the Company ? 

f think they should be selected by the Crown as long as the present Govern- 
ments of Bombay and Madras arc continued. It does not follow that civil or 
mditary servants of the Company may not be appointed; in fact,, a large pro- 
portion of the Governors of Madras and Bombay have been servants of the 
Company, though appointed by the Crown, and they have been some of the 
very best. 

3099. Are theie any special reasons for maintaining an exclusive body, such 
as the civil service of India, from whom all the higher offices in the adminis- 
tration of the Government, except the heads of the different Governments must 
be selected ? 

What is to be said in favour of an exclusive service, is the necessity of special 
professional training: the necessity that, those appointed to higher situations 
-liould have served in the lower, and should have risen by degrees. In fact, 
then* is no other mode of training properly qualified officers. To take a person 
fresh from Europe, and appoint liim to one of the higher situations, would be as 
objectionable as taking a person from the army, or from a merchant’s counting- 
house, and making him at once a Judge of the Court of Queen’s Bench. 

3100. Do 
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3100. Do you think that civil offices should bp thrown open to Europeans 
not in the regular service ; that is, to uu covenanted servants ? 

As a general rule, I think not ; Europeans not in the regular service can 
hardly be competently qualified The maintenance of a sort of professional 
body called the Civil Service, is recommended by the necessity of a training in 
the subordinate offices, and if persons are often appointed who have not gone 
through that training, the object is sacrificed. In fact, the appointment of 
Europeans not, in the regular service, unless quite exceptional, would be tanta- 
mount to giving up the principle of sending out young men as candidates, 
instead of seudiug persons out to fill particular offices. 

3101. Do you happen to be acquainted with the services of the late Mr. Green- 
law, who wa^ an uncovenanted servant, and who died in the year 1*44 7 

I know his name, but 1 am not particularly acquainted with his services. 
He held an office to which un cove minted servants have not usually been 
appointed. 

3102. Are you aware that he was a man of very great ability, and of very 
eminent public service? 

I believe lie was. 

3103. To what grade in the service can uncovenantcd servants rise ? 

I am not aware how much of the restriction upon their employment is the 
effect of law, and how much only of practice, nor am I aware how far the 
exclusion in practice extends, especially as it has of late been in many instances 
relaxed; but generally speaking, t lie European uncovenantcd servants are not 
eligible to anything beyond what would be here considered as clerkships, not to 
offices of importance and authority. 

3104. Not to judgeships ? 

Certainly not ; the natives are very largely eligible to judicial offices. 

3105. Do you think that the indiscriminate admission of uncovenantcd Euro- 
peans to civil appointments would interfere very much with the employ uient of 
the natives: 

Very much. 

3100, Would it not be liable to this further objection, that the Governor- 
general would have the selection, as well a-, the promotion of Europeans in 
office ? 

I presume that if uncovenantcd servants were appointed at first to inferior 
situations, they would usually be in the first instance selected by beads of office.', 
rather than by the Governor-general. 

3107. Have you ever considered the expediency of filling the subordinate offices 
in the Foieign Department, with trustworthy Europeans - 

I presume clerkships are meant; undoubtedly it is of very great importance 
that the officers so employed should be trustworthy. I believe there is no restiic- 
tion on the employment either of Europeans, half-caste, or natives to those offices , 
their qualifications depend upon the care taken by heads of offices in selecting 
them . 

3108. Was it not necessary on one occasion to make almost a clearance of 
the persons employed ? 

1 have no such instance in my recollection, but 1 cannot say that it was 
not so. 

3109 Are high civil offices thrown open to Europeans in the military sci \ ice ? 

Many high offices are so ; I think the distinction which is made is a very just 
one ; the offices to which military servants are not, except in very rare cases, 
appointed, are those connected with the administration of the existing somewhat 
elaborate system of Regulations, for which a person is incompetent, unless he has 
in the subordinate offices acquired a technical and precise knowledge of the 
system. But in all offices which do not require this, military men are now largely 
employed ; they are very much employed iu the Political, that is, the Diplomatic 
Department, and also in the civil administration of countries which have not been 
brought regularly under our laws ; and when a territory is newly acquired, and 
it is necessary rather to ascertain the existing state of the country, and improvise 
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rules for its temporary management, or to frame a system for the future adminis- 
tration of such countries, than to administer a previously existing system ; then 
military men of known ability are very commonly selected, as is the case at 
present in the Punjaub, where the President of the Board of Administration, Sir 
Henry Laurence, is a military man, and as was the case with Sir Thomas Munro, 
and many others. Very large use is thus made of military men with talents for 
civil administration ; I nave known instances of their being even made Collectors 
in the Regulation provinces ; but those cases are rare, and I believe the motive 
to them was, that there were not at the time a sufficient number of civil servants 
in the Bombay Presidency. At that time Sir Henry Pottinger, Major Barne- 
wall, and Colonel Robertson were made Collectors. Generally speaking, the 
situations to which military men are not appointed, are those which require a 
previously acquired special knowledge of the existing Regulations, and the existing 
modes of administration. 

31 10. Would you admit the natives of India to the covenanted civil service? 

I think it of the greatest importance to admit the natives to all situations for 
which they are fit , an'd as they are constantly becoming fit for higher situations, 
1 think that they should be admitted to them ; but it would probably be better 
to do this without appointing them to the regular service. The covenanted 
service, from its constitution, is a service of gradual rise. A member of that 
service is not appointed to a particular situation to remain in it during his whole 
period of service, but looks for promotion after a certain time, and hopes to rise 
to the highest appointments; therefore, as long as the natives are not con- 
sidered fit for the highest appointments, it would be hardly desirable to admit 
them to the regular covenanted service, because, if their promotion stopped short 
while that of others went on, it would be more invidious than keeping them out 
altogether. It seems preferable that the covenanted service should not be con- 
sidered as having an exclusive right to appointments. If a native, being 
qualified in point of integrity, and having, as many of them have, a previous 
knowledge of that which a European has to learn, is fit. for one of the higher 
appointments, let him have it without going through the covenanted service. 

3111. Is not a native rendered eligible for any appointment under the last 
Charter Act? 

The last Charter Act took away all legal disabilities ; but there is a practical 
exclusion, and so there must be, until the natives are very much improved in 
character. 

31 12. But legally a native of India is eligible for any appointment? 

He is. 

3113. He is not excluded because be is a native of India, but he is excluded 
because he has not. passed through Huileybury? 

That would exclude him from the covenanted civil service. 

3114. Do you think that the natives of India are admitted to as large a share 
in the civil government of the country as they ought in their present state of 
education and knowledge to possess? 

There is a great and growing desire to admit them to all offices for which they 
are considered sufficiently qualified in point of trustworthiness. Hitherto they 
have not been admitted to any situations in which there is not a controlling 
European authority over them; but there is hardly any situation, admitting of 
that control, to which they are not now eligible ; or if there be any such, there is 
a constant tendency to open such situations to them. They have now, especially 
in the Bengal and Agra provinces, almost the whole of the administration of 
justice in the first instance, subject to appeal to Europeans. They are also 
largely employed as deputy collectors, that is, in the branch of the Government, 
on which the prosperity of the country depends more than on any other; and 
those situations are sought for by natives of the highest rank and connexions. 
There was a remarkable proof of this some years ago in the North West Provinces. 
When the Nawab of Rampoor died, who was the descendant of Fyzoolla Khan, 
the chief who ruled over the portion left in existence of the Rohilla pow'er, which 
was crushed by Warren Hastings, when this Nawab died, leaving no direct heirs, 
the collate ral, who was next in succession, was a deputy collector in our provinces, 
and two other near relations of the deceased Nawab happened to be deputy col- 
lectors 
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lectors also. The new Nawab went from being a deputy collector under our j, 5 . E»/ 

Government, to succeed to his own principality, and he immediately commenced 

introducing the improvements which he had learned under our system. a ad June i8 ,yi 

3115. Have those native officers of the Government Europeans placed under 
them ? 

As deputy collectors they have no Europeans under them as subordinate 
officers, but only natives. 

3116. If the natives of India were to occupy a very large portion of the higher 
civil and military appointments of the country, do you suppose that we should 
continue to maintain the dependence of India upon this country? 

If the natives were allowed to wield the military force of India, I think it 
would bo impossible to maintain British ascendency there; but I think it would 
be perfectly possible to open to them a very large share of the civil government 
without its having any such effect. 

3117. Without having any European supervision? 

I do not think \ou could make a native Governor-general, but I think natives 
might in time be appointed to many of the higher admiuistiatne offices. 

31 18. Do you think they might he members of Council ? 

IS 7 ot, I should think, at present; but in proportion as the natives become trust- 
worthy and qualified lor high office, it seems to me not only allowable, but a duty 
to appoint them to it. 

3119. T)o you think that 111 those circumstances the dependence of India 
upon tiiis country could he maintained ? 

I think it might, by judicious management, be made to continue till the 
time arises when the natives shall be qualified to carry on the same system oi 
Government without our assistance. 

3120. Would you make any change In the functions of the Governor-general, 
with a view of relieving him from any portion of his duties ? 

I would relieve him from all details; certainly from the government of 
Bengal. It appears to me that the proper function of the Governor-general is 
rather to supc 1 intend the Government of India in all its departments than to 
carry on any portion of it in detail. 1 would give him only the external 
relations of India, and the business of legislation, along with a general power 
of receiving appeals from the subordinate Governments, and of interfiling, 
whenever necessary, in the higher departments of their administration, with 
such portion of the higher pationage as it may be desirable for him to possess. 

3121. Would you establish a separate government for Bengal, or would you 
put it on the same footing as that of the North West Provim.es, leaving the 
Lieutenant-governor in the nomination of the Governor-general ? 

Ii is difficult to give a positive opinion at present. If I were to recommend 
cither plan, it would be the Agra system, which works extremely well. 

3122. Is not there this reason for the Agia system having worked very well, 
that during the portion of it which we had immediately under our eye, namely, 
the latter portion since the year 1844 , it has been administered by a man ol 
acknowledged superior ability and activity, Mr. Thomason '< 

It is more particularly during the time of Mr. Thomason that it has been 
administered with such eminent, success ; and the expediency of continuing the 
system depends upon the possibility, as may be shown by experience, of pro- 
viding a succession of such men. Unless this cun be provided, I think it would 
be desirable that all the subordinate Governments should have Councils. 

3123. 11 the Lieutenant-governor of Agra were selected on the same grounds 
on which the members of Council are selected, would there not be very great 
danger of the Government not being equally well conducted ? 

The members of Council are selected from the same class of persons as the 
Lieutenant-governors. 

3124. When Mr. Thomason was appointed Governor, was not he taken quite 
out of his turn, and was lie not a much younger man than those who would be 
named members of Council ? 
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He was ; no doubt, because -there was nobody senior to him who was thought 
so well qualified. 

3125. No one would have been named a member of Council so young as Mr. 
Thomason ? 

Probably not. 

3126. Do you think it expedient to assimilate the Governments of Bomhay 
and Madras to that of Agra ? 

Either that, or to assimilate the Government of Agra to them. 

3127. Do you think it desirable that the Governor-general should be attended 
by his Council when he removes from Calcutta? 

If the practice which has existed for some years were to continue, that the 
Governor-general should be a much larger portion of time absent from Calcutta 
than present there, T think decidedly the Council ought to go with him ; and in 
that case it would become a serious question whether the seat of Government 
should not be transferred to the interior. If the absence of the Governor-general 
from Calcutta were only* 10 he occasional, I see no reason wiiy the present system 
should not continue. 

3128. Do not you think there would be great advantage in sending out 
Governors-geueral very much younger than they have usually been — men who 
might be expected to remain 13 or 20 years in the country ? 

It is to my mind doubtful. Oi»e of the advantages of the present mode of 
appointing the Governor-general is that lie takes out with him the latest English 
ideas and sentiments. He is under the influence of the most recent, which in 
politics are generally the be^t opinions. 

3129. Would he not have the same, if he went out at thirty instead of at fifty ' 

He would; but if he remained a longer time, he would perhaps not retain the 

advantage. 

3130. If lie remained a longer time, would he not have the advantage probably 
of acquiiing the language, and the means of communicating personally with 
individual natives ; and would he not, if he were successful in his administration, 
acquire very great weight aud influence throughout India, particularly with the 
native states ? 

I think he has all the influence now with the native states that he thinks fit to 
exercise ; I think lie can do anything he pleases with them. 

3131. Might he not possibly obtain more influence than would be desirable? 

His permanent interests would always lie in this country ; I am not contem- 
plating the ease of his being able to usurp an independent Government there, 
certainly; but I do not think that clanger much to he apprehended. 

3132 Not if lie were to remain there a great number of years, and thereby very 
much to increase bis influence? 

T should think the danger not great of a European, who might at any time be 
recalled, acquiring a degree of influence over the army and the natives, which 
would enable him to set up an independent government. 

3L33. Is not, that, to a certain degree, the case in all countries similarly 
situated i 

I am not aware of any parallel instance. 

3134. Does not his influence, in point of fact, mainly depend upon the great 
power of the country which he is known to repiesent? 

He is considered the representative of the irresistible English power. 

3135. Would you still maintain the Legislative Member of Council, and if 
you maintained him, would you assign to him the same duties ? 

It seems to me very important to maintain that office, that there may be at 
least one person to devote himself specially to so important a part of the business 
of government as Legislation. 

3136 Do you think there would be any advantage in having for administra- 
tive purposes, a fifth member of Council sent from England, holding such a 
position as an Under Secretary of State, and who should remain there for about 
a.s long as the Governor-general himself remains ? 

1 see 



ON THB BAST INDIA CGMBANY J S CHAPTER, 327 

I see no necessity for such an officer, in addition to the Governor- general ; the j m s. Mill, E * 7 . 

appointment of the Governor-general is intended to contribute European ideas to 

the Government, and the ordinary members of Council contribute Indian ideas ; 23(1 Junp l8 5'^ 

if the Governor-general is properly appointed, I do not see any use in sending out ~~ 
another officer for administrative purposes. 

3137. Is it not the practice for the new Governor-general, when he goes out, to 
take out with him a private secretary, who may be of very great assistance to the 
Governor-general in the mere details of his office ? 

Sometimes it is ; sometimes the private secretary is elected in India. 

3138. Would you think it desirable to add to the Council of India civil 
servants from Madras and Bombay ? 

That would depend upon the nature of the functions assigned to the Supreme 
Government; if the Governor-general in Council were to exercise a general 
superintendence over all the Presidencies, without conducting the administration 1 
of any ; if he were regarded as a supreme authority, to be referred to in cases of 
difficulty who should have the power of interfering in the affairs of the subor- 
dinate Governments, and should receive general reports of their proceedings, but 
should not be necessarily a part of the ordinary government of India, except as 
to legislation and gre.it political transactions , in that case I think it would 
he important that all the Presidencies should he represented in the Supreme 
Council ; that there should he a mem her from Madras, and another from Bombay, 
as well as from Bengal and Agra. Por the purposes merely of legislation, I am 
not sure that there is any necessity for this addition to the number of the Council. 

On any enactments which relate particularly to Madras and Bombay, it is usual 
for a reference first to be made to the Madras and Bombay Governments ; if 
indeed the whole proposition does not originate vvitli them, by a draft Act being 
sent up by them, as it often is for the approial of the Council. 

3135). Is it necessary that the Government of India should have some local 
knowledge in the decision of questions of pecuniary outlay relating to the 
subordinate Presidencies ? 

It is necessary, no doubt, that they should ha\e local knowledge ; but that 
knowledge should be supplied to them by the Report sent by the local Govern- 
ments, or elicited by the inquiries which the Supreme Government has power to 
make. All that is necessary as a qualification for the members of Council, is the 
habit of considering questions of a similar kind. 

3140. Would not it lie desirable that the Council itself should be inspired by 
some local interest, to enable it to gi\ e full weight to the several reasons and 
arguments sent up from the subordinate Presidencies ? 

That depends upon the degree to which the interference of the general 
Council at Calcutta extends. If Bombay and Madras continue to have local 
Governments which exercise a considerable amount of power, and the members 
of which deliberate in common, recording their opinions on the administration of 
their respective Presidencies, it does not seem to me necessary that there should 
he members from Madras and Bombay to advise the Supreme Council ; but if 
there were merely lieutenant-governors at Madias or Bombay, it would be 
necessary. 

3141. Are you aware that no sum beyond 5,000 rupees can be expended by 
the local Governments without the consent of the Government of India, and 
that, moreover, not even a shifting and a change in the salaries of a Board can 
take place which involves an increase of salary to any one of the members, 
though the sum upon the whole should not exceed for the Board the sum 
which was before paid 7 

I am not prepared to say, not having considered the subject, whether those 
restrictions are carried too far. Their object is partly to preserve uniformity of 
system as to salaries and establishments throughout India, in order that one 
portion of the service may not have reason to complain that others are treated 
better than themselves ; and partly for the sake of the geueral finances of India; 
since the duty of keeping the expenses within the means rests with the authority 
which controls the affairs of all India, and not with any sectional department. 

3142- Do you think it would be conducive to the general public service, if the 
(88. 13 .) s s 4 Court 
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j. a. Mid. Esq. Court of Directors were to make this alteration (which they might do of their 
, , — „ own authority) as regards the composition of the Council, namely, always to 
une 1 5a ~ have in the Council a military member, and another member who had been 
engaged in the Judicial Department, and another who had been engaged in the 
Revenue Department; and in making provisional appointments, to make the 
succession provisional dependent upon the coming away, or upon the death of 
the member whom they particularly wished to replace by the person to whom 
the provisional appointment was given ; so that a revenue member would 
succeed a revenue member, and a military member would succeed a military 
member; and the Council would always represent those three great departments ? 

The point would be well worth consideration ; but it must be remembered 
that many members of the service had both revenue and judicial experience. 
In fact, as a general rule, almost all persons who rise to be members of Council 
have in some degree combined both those functions. 

3143. Must not considerable public inconvenience be caused by this state of 
things which once happened, that the military member of the Council died, and 
he was succeeded by a gejitleman taken from the judicial department who had 
a provisional appointment, and the Council was left without a military member, 
while it had two who were acquainted with law ? 

I think the suggestion involved in the question has much to recommend it ; 
but I am not prepared to give a positive opinion. 

3144. Must it not have been so originally, because formerly the members of 
Council consisted of the heads of departments ? 

That was according to the first constitution of the Council, when it was much 
more numerous. 

3145. Was not it at that time a Council consisting of the heads of depart- 
ments, and were not they in the Council only because they were the heads of 
departments ? 

1 believe it was so, but only under a very ancient constitution of the Council ; 
certainly not since the time of Warren Hastings. 

3146. Would you think it desirable to re-establish the Law Commission? 

I would. I think it of great importance, not only to have an officer forming 
part of the Government whose business it should be to attend to legislation pro 
h/ic vice, but also that what the Legislature certainly intended in the last 
Charter Act should not be left uncompleted. The intention of the Legislature 
in appointing the Law Commission was, that the whole law of India and the 
constitution of the courts of justice should be deliberately considered, and, as 
far as necessary, remodelled ; that great improvements should be made in the 
procedure of the courts, and that the substantive law's should be consolidated 
and reduced to a code. This has been in a very small degree performed as yet, 
because there has not, I think, been sufficient importance attached to it by any 
of the authorities. I think it very desirable that the subject should be revived. 

3147. The home Government at this moment exercise an absolute control 
over the Government in India. Within what limits do you think that control 
should be exercised ? 

There are very few acts of the Government of India which it is possible for 
the authorities here to set aside when they are once done. Some very important 
things they can do : they can put a stop to pecuniary jobbing when they detect 
it ; they can cancel improper appointments, and control salaries and establish- 
ments; and they can, and often do, redress the grievances of individuals. But 
in most of the political measures of a general character, they have very little power 
of interfering with effect or advantage, after the thing is done. They have, 
however, a great power of making useful comments, which may serve as in- 
structions for subsequent cases of the same kind ; and it seems to me the greatest 
good that the home authorities can do is to comment freely on the proceedings 
of the local authorities, to criticise them well, and lay down general principles 
for the guidance of the Government on subsequent occasions. 

3148. Do they exercise that function at present as frequently and as success- 
fully as they have done heretofore? 

I think the defect, perhaps a natural one in a Government constituted like 

that 
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that of India (and it is a defect of most Governments), is that, there is an aver- j. s. Mill, Etq. 

sion to lay down any principle that goes beyond the particular dccasion. 

Governments are almost always disinclined to commit themselves to opinions, 22< * June 185 a. 

except on a specific point, and as narrow a one as possible ; but when an 

opinion is given, even confined to a specific point, and reasons are assigned for 

it, they necessarily involve some principle, and that principle, whether expressly 

stated or involved by implication in the decision, must serve as some guidance for 

future occasions. 

3149. Do you think that the home Government are more disinclined to 
laying down general principles than they used to be? 

I think, perhaps, they arc ; I think there is less disposition to lay down general 
principles than there was formerly, perhaps in consequence of the greater 
interest now taken by individual members of the Court in the proceedings, and 
the greater application of their minds to them than formerly ; for that very 
reason, there is a greater number of objections, and it is more difficult to frame 
any statement of principles that shall command a majority. 

3150. Are there any further improvements in the constitution of the legis- 
lative and administrative body at Calcutta which you can suggest ? 

I am not prepared to make any other suggestions. 

3151. Do you sec any difficulties likely to accrue from the unlicensed liberty 
of the press? 

I think both the dangers and the advantages of the free press in India have 
been very much overrated : that the dangers wore overrated is proved bv the 
fact; it was anticipated by many people, that if full license were allowed to 
the press, it would drive us out of India altogether. 

3152. Do not you believe that there is this difference in the character of the 
Indian press, as compared with the press of this country, that whereas in this 
country the tone of the press is decidedly supeiior to that of ordinary conversation 
on the subjects of which it treats, in India it is the exact reverse of that; and 
that if any 011 c were to form an opinion of the general state and tone of Euro- 
pean society from the comments made by the Indian press, he would form a very 
unfair estimate of the general character of European society in the country? 

I cannot speak from much actual knowledge of the Indian press ; my impres- 
sion certainly is, that the English newspapers in India are of very little use to 
good government, except in promoting inquiry, and drawing the attention of the 
Government to facts which they might, have overlooked. From the little know- 
ledge I lia\e of the Indian newspaper press, I should say that its comments are 
seldom of any value. 

3153. Is not the style such as does not prevail in good society; would not it 
give to those who read habitually the leading articles in those papers au impres- 
sion that the tone of society is very inferior to what it is? 

I am not sufficiently acquainted with the Indian press to be able to answer the 
question. 

3154. Are you aware that in point of fact, the tone of society in India is as 
good as it is in this country ? 

I know nothing to the contrary. 

3155. You said that not only were the dangers that were expected to accrue 
from the establishment of a free press in India exaggerated, but also that the 
expected advantages were exaggerated. Is that your opinion ? 

It is. As long as the great mass of the people of India have very little access 
to the press, it is in danger of being an organ exclusively of individual interests. 

The English newspaper press in India is the organ only of the English society, 
and chiefly of the part of it unconnected with the Government. It has little to 
do with the natives, or with the great interests of India. 

3156. Does not the Government of India labour under this particular disad- 
vantage, that they have no means of defence against unworthy imputations 
which the press throws out, not being represented in the press < 

Certainly. It is the practice of the Indian authorities both in India and in 
England to look on while their proceedings are the subject of unmeasured 
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X 8. mi, Etq. obloquy by the newspapers and in public discussions, without taking- any means 

of getting a correct statement made of their measures, and of the grounds* upon 

‘ Jtac 1 852. which they have been adopted. 

3157. Is there not this difference in India as compared with England, that 
whereas in England, if an attack is made upon the Government, there is a 
Government paper that undertakes to rebut it; in India there is no such 
opportunity of stating the truth ? 

I think the same observation applies to attacks upon the Indian administration 
in this country ; it is very seldom that any portion of the press takes up the 
cause of the Indian Government. 

3158. Do you not think, with reference to the. Court of Proprietors, that it 
might be some advantage if it was necessary that a quorum should be present 
previously to allowing any public discussion to go on, namely, that there should 
be, say 40 persons present, instead of having only five, as is the case sometimes 
now ; would it not put some restriction upon their meetings ? 

I have not much considered what would be the effect of such a regulation ; but 
I apprehend that when it is important that a discussion should take place, it 
would seldom be difficult to obtain as many as 40, or some rather smaller number 
to be present. 

3159. In the course of your examination yesterday you spoke of it as a merit 
of the Government of India, that it was very much a Government of record, and 
that everything that was done was to be found upon paper. Have you ever 
heard it objected that that system of record and putting everything upon paper 
at length, is carried to an extent that is practically inconvenient and cumber- 
some ? 

It is only cumbersome in the sense of making a very great mass of records; 
hut the system of indexing is so perfect that it is easy to refer to everything. 

3160. Is it uot the fact that it does not necessardy increase the quantity of 
writing; but it causes all that is written to be sent homer 

Indian functionaries are obliged to write so quick, that they generally write 
ht great length. 

3161. Does not it entail a very large staff of clerks and manual assistants ? 

Mo doubt it must cause a considerable increase in the establishments, but, the 

expense is amply compensated by the advantage. 

3162. Are you acquainted with the manner in which the business is conducted 
at the Government offices in this country ? 

I have no practical acquaintance with it. 

3163. Do you believe that the number of hands compared with the amount of 
business transacted, and consequently the expense of conducting the business, is 
much greater in proportion, in the Indian offices, than it is in the offices of the 
Crown? 

I am unable to judge. But as the natives in India are paid at a much lower 
rate than Europeans in England, the number of hands may be much greater 
without causing greater expense. 

3164. Must there not of necessity be a great deal more writing, in conse- 
quence of the double Government, and the necessity of keeping a reserved copy 
in rase of any accident happening to the other? 

Certainly. 

3165. Has not the direction given about the year 1829 or 1830, that every 
gentleman who wrote a letter should write an abstract of it in a book, failed of 
producing any effect in diminishing’ the size of the letters ? 

It has made very little, if any, difference. 

3106. Is not the present system very nearly identical with that of the Foreign 
Office in this country, or, at least, ought it not to be so, according to the order 
given r 

I am not acquainted with the system of the Foreign Office. 

3167. Is it not the practice in the Indian correspondence to collect discussions 
upon a number of subjects into one letter ? 


The 
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The system of separate letters has been much more resorted to in the last 20 
years, in consequence of orders sent out when Lord Ellenborough was President 
of the Board ; it has, however, been prescribed to the Governments of India, that 
they should, in addition to separate letters on subjects of sufficient impoitance to 
require them, also write quarterly letters, reporting miscellaneous subjects on 
which there have been no separate reports, because it was found that previous to 
that time, many subjects went unreported altogether; and the only way to insure 
a report of them was, by requiring that there should be letters written which 
should embrace everything not separately reported. 

3168. Has the effect of that rule been that letters which deal with multifarious 
business are the exeeptions, and that letters on separate business are the rule ? 

There is a much greater number of letters on separate subjects, than of 
miscellaneous letters , but the miscellaneous letters often extend to a greater 
number of paragraphs. 

3169 Is it your opinion that the education adopted in this country, for the 
civil servants of the Indian Government, is the. best that could be adopted ? 

1 have great doubts of the necessity or expediency of an exclusive system of 
education for the civil service. I should be much more inclined to fix a standard 
of qualification, and admit all persons to receive appointments, if upon examina- 
tion they are found to come up to that standard, placing the standard high, but 
allowing them to acquire the knowledge in any way and at any place. 

3170. You are not inclined to think that it should be a necessary preliminaiy 
that the candidates should have been educated at Hailey bury? 

1 am inclined to think the contrary. 

3171. Would there be the same facilities of acquiring the requisite knowledge 
at other places, which there are at Haileybury : 

If qualifications were required which could be obtained best at Haileybury, 
there would still be sufficient inducements to sock them there, but I would not 
make it compulsory. I am not aware of anything necessary for the candidates 
that can he learned nowhere except at Haileybury. 

3172. Does not Ilaileyburv afford particular facilities for obtaining the neces- 
sary qualifications 1 

It affords facilities, but they are so costly that it would be possible to obtain 
them at less expense elsewhere. I speak with deference to the opinions of 
persons who know more of Haileybury than I do; but my opinion is decidedly 
against, in any ease, requiring as a qualification for employment that the person 
should have acquired his knowledge at some particular place or in some par- 
ticular way. 1 would raise the standard of acquirements as high as possible ; 
but having done that, I would admit a person who possessed the knowledge, in 
whatever manner he had acquired it. 

3173. Would your observation equally apply to the necessity of military edu- 
cation at Addiscombe, or would yon think that, in the case of military officers, 
it would be desirable still to continue that system ? 

As it is necessary to have a special professional education for military purposes, 
it has been thought necessary everywhere to have institutions for the purpose ; 
and some of the necessary professional qualifications perhaps cannot be acquired 
except by something like a college. But I would allow a person to acquire it. 
at any institution at which it can be acquired ; for instance, at Sandhurst, and 
at Woolwich. 

3174. All that you would require is, that, there should be a certain degree of 
excellence to which they should come up, leaving the parties examined to have 
had their preliminary education where they may deem it expedient ' 

Certainly. 

3175. Are you of opinion that the education acquired at Addiscombe is of a 
very superior kind ? 

1 have every reason to think so. 

(88.13.) tt2 3176. Do 
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J. S, Mill, Et$. 3176. Do you consider that the acquaintances formed in consequence of 
gad : — persons educated for India belonging to the same college are advantageous, by 
une 185 a. a ff or( ii n g facilities of communication in carrying on their duties in after life? 
~™ It does not at all follow that they are placed in contact with one another 

afterwards ; if they are, it is accidental, and there is the counterbalancing dis- 
advantage that they begin too soon to associate exclusively with one another. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Saturday next, 
One o'clock. 
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THE LORD PRIVY SEAL in the Chair. 


DAVID HILL, Esquire, is called in, and examined as follows : 


3177. HAVE you been employed at the India House? 

I have, for a great many years. 

3178. In what capacity ? 

In the Judicial Department. 

3179. Will you ha\e the goodness to state what are your special duties 9 

Tiie examination of the correspondence of the department, embracing the 

judicial and legislative administration of India, and the preparation of reports 
for the Court of Directors, in order that they may pass their opinion upon the 
proceedings. 

3180. Does the correspondence upon those subjects come immediately to you, 
or does it go to the Court of Directors ? 

Correspondence in that department, on its being received from India, is 
immediately placed in my hands for the purpose of examination. Subjects 
which require to be taken up immediately, are taken out of their turn. The rest 
are disposed of as speedily as possible. The Committee are awaie that the 
Government of India is quite a Government of record. Everything which is 
done is put upon record, and everything which is recorded is reported. 

3181. When that correspondence is submitted to you, do you express an 
opinion upon it, or is it simply submitted to the opinion of the Hoard of 
Directors ? 

In the ordinary course of business there is not generally room for two opinions. 
Therefore, the officer who examines the correspondence, deals with it as he pre- 
sumes his superiors would do, subject to be. corrected when it may come under 
their review. 

3182. Is all the judicial business that is transacted in India sent home to the 
Court of Directors ? 

The great bulk of the judicial business does not come before the Government 
at all ; that is to say, the tiials of cases, either civil or criminal. They are not 
reported otherwise than numerically : how many cases have been disposed of. 
The trials themselves do not come under the notice of the Government. The 
conduct of judicial officers, native and European ; questions relating to the 
administration of the affairs of a district ; police ; the revision of the laws , defects 
as they arise ; all these come before the Government. 

3183. In the course of your duties have the proceedings upon Mr. Macaulay’s 
penal code come under your notice ? 

Yes. 

3184. Will you have the goodness to state to the Committee what are the 
steps taken in such cases ? 

The Law Commission was formed under the provisions of the Act of Parlia- 
ment in the year 1835 , the year after the last Act passed; and, shortly after it 
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D Hill, Egg, was formed, it received instructions from the Government that its labours were 

first to be directed to the preparation of a criminal code. This was done on' the 

*< 3 th June 18 58 . recommendation of Mr. Macaulay, who at that time seemed to expect that it 
would not be a work of long duration, and that it would be followed by the 
preparation of the civil code and a code of procedure, which he supposed would 
take still less time ; in shoi*t, that the whole work would be very easily accom- 
plished. Those instructions were given in the middle of the year 1835. Before 
the end of 1837 the Law Commission laid before the Govrenment of India a 
penal code, not a criminal code; that is, not a code providing for the adminis- 
tration of the criminal law, but merely a code accurately and systematically 
defining and classing offences, ana affixing adequate penalties to them. They 
laid this before the Government before the end of 1837. Lord Auckland, the 
Governor-general, was absent from the seat of Government in the North Western 
Provinces. He recorded his opinion, that it would be desirable that this code 
should be allowed for a time to fall into the hands of individuals conversant 
with the matters upon which it treated: that the public authorities would then 
be more competent to judge botli of the merits of the project itself, and of the 
scrutiny which it might be proper it should undergo before being enacted as law. 
This opinion of the Governor-general was communicated to the authorities at 
home, who entirely approved of Lord Auckland’s view, and there the question 
rested at that time, — the year 1837, or perhaps the beginning of 1838. 

3185 . To what authorities was the consideration of that report submitted? 

I ought to have mentioned, that at the same time, on the suggestion of Lord 
Auckland, the code was referred to the Judges of the Supreme Courts, and the 
Sudder Courts at the several Presidencies, and to a few other individuals sup- 
posed to be particularly qualified to judge of its merits. It was referred to them 
with the view of ascertaining their opinions upon the subject. In the course of a 
year or two, reports from those individuals were submitted to the Government, 
sonic at greater length, and some pointing out only particular parts of the code 
which seemed to admit of improvement; and those reports lay over for several 
years. No other mode of reference was resorted to. 

3186 . At what period were those reports again referred to the Law Com- 
mission ? 

I do not recollect the exact date, hut it was during Lord Hardinge’s adminis- 
tration. The remnant of the Law Commission, consisting then only of Mr. 
Cameron and Mr. Daniel Eliott, was called on to examine these reports, and 
« submit their opinions regarding them They wont over the. reports in detail, 
and pointed out how far they thought the comments and criticisms called for 
any correction of the code, and how far they were misplaced. Their report, in 
two parts, was at great length and m minute detail, forming a large volume, 
which Mas sent home; and, after that report had been taken into consideration, 
the Court of Directors, in the year 1848, authorized the Government to enact 
the penal code as law, with whatever modifications and alterations might seem 
to them advisable. 

3187 . Has any answer upon the subject been returned ; 

The authority given by the Court of Directors was not acted on; I do not know 
exactly why. I suppose other business occupied the attention of the Gove rnment, 
and the Court’s instructions were not brought particularly to notice till, I think, 
two years ago, with reference to the proposal that British-born subjects should be 
made amenable to the Company’s Courts all over India, whether native or English. 
This idea was very strenuously adopted by the several members of the Govern- 
ment, and it had Lord l)alhou 6 ie’s concurrence ; he was absent at the time, but 
he expressed his concurrence. The drafts of three Acts on the subject were 
printed and published, as is ordinarily done, in order that public attention might, 
be called to the subject, before being finally enacted. When Lord Dalhousis 
returned to the seat of Government, his attention was drawn to the question what 
criminal law was to be administered by the Company’s Courts, if their jurisdiction ■ 
were extended to British-born subjects, and he objected to their being tried in the 
same manner as natives were, by Mahomedun law, modified by the Company’s 
Regulations and by the practice of the Courts ; the system of criminal law which 
had gradually been formed for the natives of India. This Jaw, he urged, was 
not to be found anywhere; nobody could tell* what the law was. He totally. 

objected 
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objected 10 it, for his fellow- countrymen, ami said that, unless a code were first 
framed, he should withdraw his assent from the project of’rendering British-born 
subjects- amenable to the Company’s Courts. This led Lord Dafhoaaie to draw 
attention to the penal code, and as authority had been received from Efrglanrd 
to enact that code, after revising it, he did not see why the Government 
should not do so. Being called away by the course of political events, be was 
about to proceed to the North Western Provinces, and expressed his regret that 
he should be precluded from taking an active share in the duty of revising the 
code, which he should have had much satisfaction- in- doing ; but lie thought 
the remaining members of the Government ought to set about it in good- earnest, 
and he should be obliged to them, if, from time to time, they would let him 
know what progress they made, and he would pass an opinion upon their pro- 
ceedings. The revision of the code was completed, but the mode in which it 
was done, was by the late fourth member of Council, Mr. Bethune, on whom 
the duty must mainly have devolved, drawing the code afresh. He objected lo 
many of the characteristic features of the code, or rather to its peculiarities. 
He objected to the new language used, as being totally unknown to an English 
lawyer ; and he saw no use in setting aside- the'" terms of English law, which, if 
not etymologically correct, had acquired a settled and definite meaning. Hi- 
thought this was a mere whim, ov love of singularity, which ought no* to- be 
indulged. I believe he objected also, that the new phraseology was unlikely to 
be continued afterwards, as the Government could not be expected to adopt it in 
the enactment of future laws. Ho was opposed to what the Commissioners who 
framed the penal code prided themselves very miwh upon, namely, the illustrations 
A great many of the enactments had hypothetical cases put, illustrative of the 
application of the enactments, showing that in such a case the enactment would 
apply, and in such another case it would not. Mr. Bethune- said, that if the two 
clashed, a judge could not tell which was to prevail, and that, a double tWfinition 
was contrary to scientific principle. He drew entirely a. new code, Lord Lhd- 
liousie sent this home, saying it was quite clear that the sauctiou they hail for 
passing the former code, did not apply to ihc present one; and bogging the 
authorities at home to make choice between tht two. 

3188. The Committee understood that this was a criticism of Mr. Bethune, 
upon the originally proposed code, commonly called Mr. Macaulay’s ; 

He drew it afresh, and it was sent home as a completely new code. 

3189. l)o you know whether the Governor-general and the other members 
of the Council took the same view of Mr. Macaulay’s code as was taken by Mr. 
Bethune ? 

They did not express any decided opinion; Lord Dalhourie was the only 
member of the Government who recorded his opinion after the code was com- 
pleted ; the other members, 1 ought to mention, however, are presumed to have 
taken a share in the framing of Mr. Bethunc’s code. Lord Dalhousie said it 
seemed to be drawn up in a very clear ami able manner ; he passed commend- 
ation upon it, but he said it was not the same as the other, and he did not like 
to take upon himself to decide the point ; he did not indicate, however, any pre- 
ference for one or the other. 

3190. Was there any official commumieation of Lord Dalhousie’s opinion, 
when this new code of Mr. Bothune’s was transmitted home ? 

His Lordship’s opinion is favourable to it, but not by way of comparison with 
Mr. Macaulay’s code; he draws no comparison between the two, but he speaks 
favourably of it. 

3191. This opinion was conveyed in an official report, from the Governor- 
general to the Court of Directors ? 

It was. 

3192 With respect to the two Reports of the Law Commission, upon the 
opinions sent to them of the members of the Supreme Court, and others who 
were cousulted upon the subject of Mr. Macaulay’6 code ; in consequence ol those 
reports, was any alteration made in Mr. Macaulay’s original draft of the code ^ 

No alteration has ever been made in it ; the report which your Lordship’s 
question refers to was drawn up 10-years after the code had been prepared. 
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3193. Was any alteration made in that original draft by Mr. Cameron and 
Mr. Millett, the Law Commissioners P 

They suggested a few alterations, not very material nor very many ; they did, 
however, suggest some alterations ; they did not pass any opinion upon the 
general merits of the code, nor did they examine those questions which other 
parties have raised. Sir Lawrence Peel, for example, strongly objects to the 
illustrations; he says that they would hamper courts of justice ; that they are 
brought in where they are not wanted, and where they are wanted, they are 
missing. The Law Commissioners (Mr. Cameron and Mr. Eliott) did not pass 
any opinion about them, nor generally about the merits of the code, though 
their opinion evidently was a very favourable one as respects the details. 

3194. Of which code arc}*ou speaking? 

Of Mr. Macaulay s code. 


3195. Was the opinion of Lord Dalhousie given in favour of the code, as 
altered by the Law Commissioners, or in favour of the code as originally drawn 
by Mr. Macaulay ? 

I rather think that report came home before Lord Dalhousie succeeded to the 
Government, but he certainly did not record any opinion upon the .subject. 

3196. Subsequently to 1848, were the alterations which were made by Mr. 
Bethune mere alterations of form and arrangement, or were they alterations in 
principle? 

It does not look like the same production : the arrangement is totally differ- . 
ent : the phraseology is much more like that of English enactments. The code, 
as I huve stated, consists only of definitions and a classification of crimes, with 
the allotment of the appropriate punishment. The two Law Commissioners, 
who reported upon that code 10 years afterwards, Mr. Cameron and Mr. Daniel 
Eliott, under the instructions of the Government, framed forms of process by 
which the code was to be put into operation; that Report also came home. 

3197. In all the discussions which have taken place upon this subject, have 
you heard many opinions which have been favourable to that part of the code 
which is called the illustrations? 

1 think a difference of opinion exists upon them. The opinion of the Chief 
Justice, Sir Lawrence Peel, is very much against them ; so was that of Mr. 
Bethune. One obvious objection to them is, that no laws or amendments of laws, 
as they are gradually made, could very well be expected to be accompanied by 
similar illustrations. All new enactments would want this aid. 


3198. Your own opinion is, that practically they would not be of much 
Utility ? 

I do not see how they could be useful at all. The case was different with the 
Law Commissioners, because they might be supposed competent to take a judicial 
view of enactments ; but 'the Legislature, speaking prospectively and generally, 
cannot judge judicially of the effect of its own enactments; that must be left, 1 
imagine, to a different tribunal. Courts of justice have to deal with the effect 
of enactments as they stand, whether that corresponds with what was in the 
mind of the Legislature or not. If the Legislature undertakes to say, the true 
and sole meaning of an enactment is to such an effect, it may turn out after- 
wards that, in the judgment of a judicial tribunal, the Legislature has made a 
mistake, and that there are many meanings which it will bear, besides that 
which the Legislature has pronounced to be only one. 

3199. However well any statute may be drawn up, does not difficulty arise in 
the interpretation of it at first? 

I do not know that there is much difficulty, or that the difficulty is removed 
by this expedient. I have looked at many of those illustrations, and it appears 
to me, that the things they illustrate are thiugs which there would' never be anv 
difficulty about ; they are not wrong, but they are at best superfluous. If it 
were otherwise, I think they would be very questionable. If the Governor- 
general in Council and his Secretary, in framing a new Act, were to add to it 
their own interpretation, saying, these are the only cases to which it will apply, 
and it will reach such a case, when a judge might say it will reach other cases, 
or will not reach that one, I think the illustration would not carry weight, but 
would only create confusion. 


3200. Those 
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3200. Those illustrations were omitted from Mr. Bethune’s version of the 
code? 

Yes. 

3201. What is the state of the question now with respect to that altered 
version ? 

In the beginning of the present year, only a few months ago, when Mr. Pea- 
cock, the present fourth member of Council, was about to proceed to India, 
the Court of Directors, in answer to a reference from the Government sending 
home this revised code, without deciding in favour of one or the other code, 
instructed the Government, in communication with Mr. Peacock, to enact as 
law such pfenal code as they might approve. It was not put as a choice between 
the two, but the matter was left entirely to the discretion of the Governor- 
general in Council, in concurrence with the new fourth member of Council, 
who was then proceeding to India. 

3202. Are the Committee to understand that those instructions to the 
Governor-general to give practical operation to whichever code he and the 
Indian Government gave the preference to, implied that it was to be done 
without any further instructions from home ? 

Expressly so. 

3203. What was the date of that despatch ? 

It was in the early part of the present year, either in January or February. 

3204. In point of fact, the decision at this moment rests in the discretion of 
the Indian Government ? 

Entirely so. 

3205. Directions have been sent from this country to the Indian Government 
to frame a code, choosing either Mr. Bethnne’s or Mr. Macaulay’s, or an amal- 
gamation of both, but some code is to be established in India? 

Authority, rather than instructions. 

3206. They are merely permissive? 

I think so. 

3207. If the Indian Government consider the question at this moment ripe 
for decision, that decision rests exclusively in their hands? 

They have express instructions to that effect. 

3208. Has no reply been received from the Government of India upon the 
subject? 

There has been barely time for it. None has been received. 

3209 Are the Committee to conclude that in the opinion of the home 
Government it is desirable that a code should be established ? 

The home Government have hardly expressed ail opinion on the subject. 
They have little means of revising the legislative proceedings of the Indian 
Government. Where a decision has been arrived at by the Governor-general, 
with his Indian councillors and the fourth member of Council, as well as by the 
Law Commission, consisting of the best men who could be selected to consider 
such a subject, there is no authority either at the India House,or the India Board, 
or anywhere else, to whom the case could be submitted for a higher opinion. It 
would be a reference from a higher authority to a lower to ask any one else to 
pas» judgment upon what has already been under the deliberate consideration of 
such men as Mr. Macaulay, and Mr. Cameron, and Mr. Macleod, and afterwards 
undei that of the Governor-geneial and his colleagues. There are no means of 
revising it. Indeed there are no adequate means of revising ordinary Acts of 
the Indian Legislature. There is a power of disallowance given to the home 
authorities, but that has respect to the general effect of a law. 

3210. Would not your answer rather apply to the objections which may 
exist to the Court of Directors at home expressing any opinion as to the specific 
merits of any particular code. Are the Committee also to understand that the 
, home Government have not come to any decision with regard to the propriety 
of any code being formed or not ? 

I think the effect of the last instructions of the home authorities is certainly 
that there ought to be a code ; but the home authorities have not attached in 
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D. Hillr E»q. any degree the same importance to a mere penal code, that the framers of the 

6th j — « code have done. In fact, it was always regarded as a very small item of the 

t une i 6». 0 f legislation which was prescribed by Parliament for tneLaw Commission 
and the Indian Government. The task prescribed to them, was ^o examine the 
powers and the jurisdiction of all tribunals in India, and their mode of proce- 
dure, all existing laws, civil or criminal, written or customary, and to look into 
the whole judicial system. Vast room there is for improvement, no doubt, and 
great practical benefit would have arisen from such a review, if it could have been 
completed. I suppose the difficulty was much greater than was anticipated 
when the task was prescribed by Parliament ; but I think the general feeling is, 
that the Commissioners were directed to begin at the wrong place, and that 
practically it was of very little consequence whether the penal code passed or 
not. A very superior piece of workmanship it is, if it will work well, as I believe 
it will, after all the opinions passed upon it ; but it would have made very 
little difference to India either in the condition of the people, or the adminis- 
tration of the Government, if the code had been enacted as a law when it was 
first prepared. The thing of consequence would have been to have reviewed 
the whole judicial establishment, and to have simplified the mode of the adminis- 
tration of justice. The great evil in India is the facility afforded to chicanery 
^ and to perjury and forgery, by the very complicated and intricate processes by 
which civil and criminal justice are administered. It makes no difference, 
comparatively speaking, whether a more scientific definition and classification of 
crimes and punishments he accomplished or not, or whether this be left just as it 
is; it is the administration of the law, civil and criminal, which requiries to be 
improved. The chief improvement in the law itself which was necessary, was 
to have afforded the means of ascertaining and defining the rights of landed 
property, with facilities for acquiring and transferring those rights ; but it is the 
administration of the law, the various tribunals, and their modes of procedure, 
which most require reform. In a rude state of society, what courts of justice 
turn their attention to, is only to do justice between the parties in a particular 
case; but in it3 more advanced stages, justice between the parties is sot aside 
altogether by the consideration given to precedents and to general principles. 
The parties have to take their chance whether justice is done between them 
individually; but the ingenuity and the learning of lawyers and of judges is 
always applied mainly to the process by which the merits of the case are permitted 
to be ascertained, and not to the merits of the case themselves. They are 
constantly on their guard lest something should be done which might affect the 
administration of justice in time to come, the merits of the particular case being 
comparatively of no consequence ; but such a system i« utterly unfit for the 
state of society in India. What is wanted is some short way of settling between 
A and B, which is in the right. W c have borrowed the English system, adapted 
to the more complicated relations of life and uses of properly, and affording 
scope for all kinds of chicanery, and forgery, and perjury. The greatest benefit 
would have accrued if any improvement in the courts of justice and in their 
modes of procedure could have been devised. The first time the enactment of 
the penal code had any practical application, was when Lord Dalhousie refused 
to extend the jurisdiction of the Company’s Courts to Englishmen, unless he 
saw what code of law was to be administered. In that instance, the question 
had a practical effect, but never till then. 

3211. Have you formed any opinion as to what alteration or improvement you 
would introduce into the administration of justice, for the purpose of correcting 
the numerous evils which you have described as already existing ? 

That is a very large and difficult question to consider. 

3212. The Committee understand you to say, that the Law Commission began 
at the wrong end, and that you think they should have introduced some practical 
remedies for the evils which exist, instead of devoting their attention at first to 
the formation of a new code. 'I his new code having now arrived at a position in 
which it must be adopted by the Indian Government, or reasons given why it is 
not adopted, would not you consider it desirable that the same machinery should 
be applied to remedy some of the evils which you have indistinctly shadowed 
forth to the Committee ? 

I do not know whether the Law Commission was the best machinery whioh 
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might have been employed ; I think the Indian Legislature might be strengthened 
and its means of operation improved. 

3213. You think it of great importance that some means should be imme- 
diately taken to remedy those evils of a practical nature which you have 
described ? 

I think so. 

3214. Have not there been great changes made in the administration of 
ustice in India of late years, by the appointment of a greater number of native 
Judges ? 

The native Courts are required to go through the same forms of trial as the 
other Courts. 

3215. Have not a great number of natives been employed of late, which was 
not the case formerly, and by those means have not the arrears of business in the 
Courts become much less than they were ? 

That is the case ; but it does not hinder the roguery and trickery and false- 
hood which are going on. 

3216. Would not a native Judge be much more likely to detect roguery and 
fraud in his own countrymen than a European Judge ? 

1 think the employment of the natives in the administration of justice has been 
a source of great advantage, and that it might be carried much further; they 
have the administration of almost the whole of the original jurisdiction now. 

3217. As you do not consider the Law Commission the best machinery for 
carrying out the improvements which you desire, will you state to the Com- 
mittee any better machinery ? 

1 would strengthen the Legislature itself. When the Law Commission wa> 
appointed, it was under the idea that, within a much shorter period than has 
elapsed since that time, the great work laid down for them in one or two sections 
of the Act of Parliament would be completed : that they would be able to revise 
the whole system of the judicial tribunals, with their modes of procedure, and 
the customary and written law of the country ; that they would be able to get 
through the whole of those subjects, and to make their report ; so that before 
the next examination into Indian affairs, all things should be set right. Instead 
of that, the only great branch of their inquiries which they have gone through 
has been the penal code. I do not think the same view can be very well enter- 
tained now, — that the thing is to be done by one great effort, or by appointing 
a commission for the purpose. The mode of carrying out improvements must 
be by strengthening the hands of the Legislature. The Legislature at present 
is a great deal too much identified with the Executive Government. They pass 
a law, just as they issue an order. At the same Board both one and the other 
are done. It would be a great improvement if, after the preparation of laws by 
the Executive Government and its officers, when the Legislature met, they had 
the addition to their number of the Chief Justice, and perhaps another Judge of 
the Supreme Court, one or two Judges of the Sudder Court, and the Advocate- 
general, or some other competent persons ; so that there should be a more 
numerous deliberative body. The hands of the fourth member of the Council, 
a person who is supposed to have been trained in the science of jurisprudence, 
should be strengthened by having a legislative Secretary, who should make it 
his business, having nothing else to do, to study jurisprudence under his 
superior. The duty of those two might be, under the instructions of the Execu- 
tive Government, to prepare business for the Legislature, so as to enable it to 
deliberate upon any projected law; they might thus gradually go on with 
everything which has been laid down in the Act of Parliament as the proper 
business of the Law Commission. 

3218. You would have two Councils, one the existing Executive Council, and 
another, the Legislative Council, to which you propose that certain additions 
should be made ? 

Yes, leaving the Governor-general’s concurrence quite essential to the passing 
of any law. 

3219. Would you have the Governor-general present, and assisting at the 
deliberations of the Legislative Council ? 
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No doubt : both he aud his colleagues ; it is quite necessary that if there be 
two authorities his voice should be imperative, 

3220. In jtoint of fact, you would make additions to the existing Council for 
the special purposes of legislation ? 

To give to their deliberations the character of those of a Legislative 
Assembly ; something of the kind was proposed by Lord William Bentinck, 
which led to the institution of the Law Commission. 

3221. Would you propose that there should be members of this Legislative 
Council from Madras and Bombay? 

I think not; l think there would not be regular business for them. I think 
they would be idlers if they came; besides you can always obtain the informa- 
tion you want by reference to the Governments. 

3222. You would not necessarily exclude them from forming part of the 
Council? 

I would allow persons from Madras and Bombay to be eligible for the office of 
Legislative Secretary, or as members of Council, as they now are ; there could 
not, for instance, be a more fit person than Mr. Daniel Eliott, who is now a 
member of the Council at Madras, to be employed as a member of the Legis- 
lative Council, or Legislative Secretary. 

3223. Might not a member from the Council of Madras or Bombay be occa- 
sionally sent for to assist in the discussion of particular questions ? 

The distance is so great, and in India every man is so fully occupied with his 
proper duties, that I think more harm than good would arise from deputing them 
on a special duty of that kind. 

3224. Do you think it would be advisable to have a body of assistants from 
among the natives, in order to give their advice to the Legislative Council, or to 
the Commission, or whatever body' of persons might be chosen to enact the 
laws? 

I do not know that you could very well incorporate them with the Council, or 
with any body like the Law Commission ; but I have no doubt whatever, that 
improving as they are, and as they will continue to do, their opinions must be 
constantly relied upon. 

3225. It has been stated before the Committee, that it might be advantageous 
that there should be a body of native assistants or assessors, who might be con- 
sulted by the Legislative Council or the Government of India in framing laws ; 
do you concur in that suggestion? 

No; I think they must first go on improving as judicial officers, which they 
will do ; gradually, the judicial duties should be left entirely in the hands of the 
natives. You can train and teach them as you please. You cannot do so with 
the Company’s servants; they are there too short a time, and cannot acquire the 
necessary knowledge in the first instance, nor the necessary experience after- 
wards; and they are men of all work. A man does not know how he is to be 
employed when he is first brought up. The old judicial officers complain very 
much now that there is no proper training. Civil servants used to be employed 
under the title of registrars, first in the trial of small causes, but that practice 
has been discontinued. An English judicial officer becomes a judge in an 
appellate court before he has sat as a judge in a court of original jurisdiction. 
That has been complained of, but I do not see how it can be remedied. The 
civil service is too great a burden to the state already, and you could not increase 
the number of civil servants. 

3226. Would not it be possible to attach registrars to the Sudder Ameen 
Courts, for the purpose of learning their business? 

’ The effect of that would be to make it necessary to increase the number of 
civil servants, which is not desirable. In my opinion, the natives show a 
wonderful aptitude for the judicial office in many cases ; they are sometimes 
corrupt, but I think the best remedy for that would be to trust them ; when 
confidence is placed in them, they will gradually learn to deserve it. 

3227. How would you constitute the appellate courts ; would you employ 
natives in such an office ? 

Under the superintendence of Europeans. I do not mean that the Europeans 

should 
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should sit in a judicial capacity, but that they should exercise the sort of control 
over the judicial administration which is exercised by the Government of India. 
If the Government i9 satisfied of the inefficiency, and still more of the mis- 
conduct, of an English Judge or civil servant, it has the power to remove him, 
and it is required to do so without scruple. I would give to Commissioners in 
a district a superintending power of the same kind. They should learn in what 
repute the native Judges are held, should see that they do their duty, should 
look at the returns of the business they get through, and should communicate 
freely with the persons in the district about them. This cud only be done by 
degrees, as you find competent men for the purpose. There are already some 
native judicial officers who stand in the highest repute even among Europeans. 

3228. Would you recommend that an appeal should be made to a European 
officer, and that the huropean oHicer, and uot the judge, should order a new« 
trial, if he thought fit, by some other native judge? 

I have not particularly considered how the system of appeals would operate ; 
but the present system would be quite applicable to such a change. The prin- 
ciple of the present system is, that any suit above a certain amount may be 
appealed from the judge who decides in the first instance, to Jii>» next superior. 
The first decision in appeal is final, unless there are special grounds for a second 
appeal. There ean only be a second appeal upon special grounds. That system 
would be equally applicable, if, in any of the zillahs, the Government placed 
a native judge, where Englishmen have hitherto held the office. The superin- 
tendence I should recommend would be placed in a higher officer, such as the 
Commissionei , whose authority at present extends over five or six of those 
zillahs, confined chiefly to revenue and police affairs. I think he might exercise 
«ome sort of superintendence, not so much over the judicial acts of the officer 
as over li is official conduct, to see that he is minding his business, and is held 
in good repute. As you obtained competent and trustworthy officers, I think 
they would do their duty better than Englishmen would ; and you could have 
a college to educate them up to any point which might be thought necessary. 

3229. Have you been in India yourself? 

I was for about 24 years in India. 

3230. To what do you attribute the great deterioration of the native character 
through the influence of our courts ? 

I do not know that the character of the natives has deteriorated ; it may have 
done so, but I do not know that it has. "What I stated was, that the nature of 
our tribunals, but chiefly their mode of procedure, affords very great encourage- 
ment to legal chicanery, and to perjury and forgery. These abound in all the 
courts in India. 

3231. Do not they prevail to a much greater extent in the Regulation Pro- 
vinces than in the non-Regulation Provinces? 

Probably they do. 

3232. In what respect is the procedure superior in the non-Regulation Pro- 
vinces to the procedure in the Regulation Provinces? 

I have no particular information upon that subject. I should imagine that 
they take a simple course. They call the parties before them, and hear what 
they have to say ; and if they are only trying to make a case, they are sent 
about tlieir business. If, again, they have a case, the judge tries to get at the 
truth of it in the simplest way. It is some such improvement as that which is 
wanting in the Company’s Courts. We hold out every inducement to fraud by 
the multiplication of bill and answer, and rejoinder, over and over again, till 
there comes a mass of irrelevant assertion, followed by a mass of false swearing, 
with very little bearing upon the question at issue. From this mass the judge 
has to arrive at his decision in the best way he can. In despair, he decides tne 
question, if possible, upon some technical point. He fastens upon that to non- 
suit the plaintiff, or dismiss the case for default. 

3233. The evil, you think, arises from an attempt to imitate our legal 
technicalities ? 

I think so. We have adopted in the Company’s Courts, the English system 
of pleading; we have attempted to administer justice in too refined a mode, and 
to make one case always serve as a rule to govern another. A court of con- 
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science is that whieh is applicable to most of tbe cases which come before our 
tribunals. 

3234. Does' not much of the perjury arise from the facility of deceiving a 
European ? 

I should think it did. 

3235. An appeal lies from the decisions of the judge in the non-Hegulation 
P/ovince9 to the Sudder Courts in Calcutta, does not it? 

Above a certain amount it does, and the Sudder Court is, by a particular 
enactment, required to adhere to the general principles of the Regulations prevail- 
ing in the other part of the Company’s territories, without attending to niceties. 
I do not know how the system works, but 1 imagine they exercise their discretion 
in such cases. 

3236. Is not it the fact that the judges are biassed to a great extent in the 
decision of appeals by the technicalities of the English law ; that they look more 
to the principles of the English law than to the principles of Oriental law and 
usage ? 

I have not heard that remark made. I think the observation which is usually 
made, corning to the same result perhaps, is, that they attend much more to legal 
technicalities than they do to substantial justice. It is much more satisfactory 
to the mind of a judge of tender conscience, to fix upon a point upon which lie 
can have no doubt. He has none as to a point of law or practice, but as to 
the facts he has. There is a body of false swearing, and he cannot satisfy himself 
as to the truth ; hut upon a technical point, he can make up his mind. And 
therefore the general observation is, that in criminal as well as eivil trials, the 
decisions turn upon technicalities. Some of our English judges will hardly con- 
vict capitally any culprits who are brought before them, because there is so great 
a body of false swearing ; but. they fasten upon some particular point of informa- 
lity, through the means of which they acquit the prisoner. 

3237. The judge evades the law upona technicality, rather than carries it out? 

He evades a decision upon the truth and justice of the case ; there are some 

particular judges who are so notorious for this tenderness, that the magistrates 
apprehend it is of no use to send criminals before them ; those are the points 
both in the civil and the criminal law in which practical benefit would have 
resulted in the greatest degree, if a reform could have been effected . 

3238. Do you despair of seeing such a reform ? 

No, I do not ; but they are not in the right way to it ; they are adhering both 
in civil and criminal cases to technicalities. 

3239. You are aware that the Law Commission lias expired ? 

It no longer practically exists. 

3240. And you would not recommend a revival of that Commission ? 

No ; but I would strengthen the hands of the Indian Legislature, more espe- 
cially with reference to my conviction that their work cannot be efficiently scru- 
tinized and reviewed in England. There is no competent authority for the 
purpose, and none can be created ; you could not refer it to the Company’s law 
officers, nor to the Crown lawyers, to judge whether a complicated Act was 
necessary, and whether its provisions were well adapted to the purpose ; nobody 
can go over the whole process of legislation to judge whether each part of it 
ought to be allowed. The power of disallowing a law is quite a different thing, 
if in its general result it be considered an objectionable enactment. 

3241. Do not you think, that from the Company’s retired servants, it would be 
possible to find one or more persons whom the home authorities might consult, 
for the purpose to which you have alluded ? 

1 think this would only make work ; I do not think the thing would be satis- 
factorily done. It was proposed that the Commission should be reconstituted in 
England, for the purpose of referring the code to Mr. Macaulay, Mr. M‘Leod, 
and Sir George Anderson ; but I understand they declined the duty. 

3242. The Committee understand that you would prefer to employ the existing 
machinery for legislation in India, rath€r than to establish new machinery here 
for its correction ? 

Quitfr 
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Quite so; this ought to be borne in mind with respect to the penal code, that D.HiU, E»f. 
there is nothing in it peculiar to India, except a few terms ; the provisions of — — 

the code, if they are good, are good for all countries, and not for India especially ; a6th Jun ® l8 J 9 * 
and, therefore, it did not seem to be the sort of work on which an Indian Law 
Commission should be employed. It is as well adapted to Louisiana or to 
France, from which Borne of its provisions are borrowed, or to any other country, 
as to India ; no one can question the merits of the performance ; it was executed 
by very superior hands, with great pains on their part, they being perfectly satis- 
fied with their own workmanship ; and I make no question that it is deserving of 
all the approbation which such a production can receive, and may serve as a 
pattern. 

3243. The Law Commissioners have been chosen hitherto from the English 
bar ; do you think that the English bar affords the best means of education for 
such a post ? 

It is essentially necessary that the fourth member of Council should be a 
person trained to the science of jurisprudence ; such a person might be found 
who had studied it as an amateur, or with some other view. It does not neces- 
sarily follow that a practising lawyer is the best person ; Mr. Macaulay was not 
so, nor Mr. Cameron. 

3244. Would not a Scotch barrister, who had been trained in the civil law, be 
highly fitted for the office ? 

A person thoroughly trained in the civil law would be quite as competent, and 
indeed, in that respect, more so. 

3245. Or a civilian from the English Courts ? 

Possibly so. 

3240. Complaints have been made of the spirit in which the Charter is inter- 
preted by the Supreme Court ; it has been said that they interpret it as they 
would interpret powers granted to a corporation in England ; do you think any 
evil arises from that source ? 

I do not know exactly to what the question applies. 

3247. The interpretation of a charter as regards powers granted to a corpo- 
ration in England, would tend to limit as much as possible those powers, leaving 
to the supreme authority in England the execution of any further powers which 
it might be necessary to call into action; but in India there would be no such 
supplementary authority to supply deficiencies, if too great a limitation were 
put upon the powers of the East India Company in the administration of the 
general government of the country? 

My impression is that the Supreme Court have no power so to act; the 
legislative authority of the Government could instantly restrain them. The 
power of the Legislature of India, under the last Act, extends to the Queen’s 
Courts as well as the Company’s Courts ; therefore, if any such difficulty arose, 
it would be removed immediately by a new enactment. At particular times 
there have been conflicts between the Courts and the Government, both in the 
last generation and in the present, ; but, generally speaking, I should say that 
the feeling of the Courts, and certainly of the judges individually, is to give a 
cordial support to the Government. I do not think they desire to thwart the 
Government, and l am persuaded that it is in their power to do so; the authority 
vested in the Government in its legislative capacity, puts the remedy in their 
own hands, and would instantly restrain the Supreme Court in such a case. 

3248. Are you not connected with the Financial Department, as well as with the 
Judicial Department of the Government ? 

I have been so, in the course of my public service. 

3249. Has your connexion with the home administration of the affairs of 
India enabled you to state to the Committee an opinion as to the changes made 
by the last Charter Act in the relations between tne minor Presidencies and the 
Supreme Government ; is it your opinion that such changes have been advanta- 
geous or not ? 

I think they have been of advantage ; I think the principle of control has 
been carried too far in its operation ; that is to say, the minutest disbursement 
at one of the subordinate Presidencies is interpreted in Calcutta to require that 
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D. Hid, Esq. all the circumstances attending it should be reported for the previous sanction 
of the Governor-general in Council. The Governor of Bengal takes more lati- 
a$th June 185 a. tU( j e t0 himself, though in that capacity he is as much under the authority of 
the Supreme Governor as the governments of Madras and Bombay. There is 
even more sympathy for the North Western Presidency, as part or the Bengal 
territory; but with respect to the Presidencies of Madras and Bombay, the 
officers of the Government of India seem to take a pleasure in running them 
down. I do not think that that can have been intended. The general principle 
of control seems quite proper, but with respect to petty disbursements, it 
appears that the natural course would be, that the local government, in its dis- 
cretion, should authorize them, and that a periodical list of them should be 
submitted to the Government of India, and should be liberally construed at 
head-quarters. 

3250. It is not infrequent that the decision of the Governor-general in 
Council is altered by the authorities at home, is it ? 

In some instances it may have been so ; but the authorities at home, and the 
India Board particularly, are very averse on principle to setting aside any such 
decision. 

3251. You think the remedy would be that that which upon the whole has 
been a beneficial change, inasmuch as it gives the supervision to the Supreme 
Government, should not be carried out so much in detail ? 

( think so. The principle is perfectly correct, but the application of it has 
been made harassing, and unnecessarily stringent and minute. 

3252. You have not been in India since the last Charter Act, have you ? 

No ; but I have had daily experience of the working of the system. 

3253. Have you, from your experience of the correspondence at the India 
• House, and your observation of the business there, any suggestions to offer to 

the Committee with respect to reducing the extremely voluminous nature of the 
present correspondence ? 

The theory of the correspondence is, that everything which is done by the 
Government is put upon record, and everything which is recorded is reported to 
the Court of Directors, and everything reported is answered. But the state of 
circumstances which suited the earlier history of the Government is quite 
obsolete now; and my impression is, that nine-tenths of all the transactions should 
only be recorded in the proceedings and sent home, with an index referring to 
such a page of the Proceedings, but that there should be no report upon them 
* at all. It is quite immaterial to say that the Government appointed such a man 

to such an office. There is nothing to found any proceeding on. It is equally 
immaterial to say that they sanctioned suc.h a disbursement, if there be nothing 
in the circumstances requiring explanation. All that is necessary is, that there 
should be an index, and that the proper officer at the India House should regu- 
larly look over the Proceedings, and see whether there was anything which 
ought to be noticed. Common-place transactions ought no longer to form the 
subject of a letter on the one side, and an answer on the other. 

3254. Are not you aware that one of the objects for making this minute per- 
sonal record is, that the home authorities may in all cases have before them a 
statement of the character and conduct of all their servants P 

The proceedings would come home with an index, only the same matter need 
not be told over again in the shape of a letter. Everything is put upon record, 
and what is technically called the “ Broken Set of Proceedings,” which contains 
the proceedings of the Government to the latest day to which they can be made 
up, should always be accompanied with an index, which some one in the office 
could frame, showing that in the Proceedings would be found, under such a title, 
such a transaction. Whatever happened should be entered in the index, and 
it should be the business of the officer at the India House to look down the 
Proceedings, and see whether there was anything in them requiring special 
notice. It is quite superfluous now, to do what in the earlier stages of the Indian 
Government they did, for the purpose of magnifying their office. Everything 
was then made the subject of a formal letter and a formal answer. The time, 
in my opinion, is gone by for all that. 


3255. The 
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3255. The Government of India being a Government carried on by record, 
is not there some danger of losing part of the present control over it by 
abridging the correspondence ? 

No, because a record would still be kept. This is now the case, and will be 
the case so long as the Government of India is a collective, not an individual, 
Government. The record comes home, and the only question is, whether it 
should be accompanied by a correspondence which recites in the form of a letter 
the same transaction already recorded in a different shape. 

3256. And all this comes home in triplicate? 

Yes ; that was done when the business of the Government was very small, and 
the object was to make it appear large. The contrary is the case now. 


Ordered, That this Committee be adjourned till Tuesday next, 
Three o’clock. 
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MINUTE by the Hon. Sir T. H. Maddock, Knt., dated 22 May 184C. 

This Draft was published during my absence, or I should have made, in writing, certain The Law Commis- 
observations on the proposed law, and should have recorded those opinions on the subject, sione™’ proposed 
which I have several times expressed in Council when this project of law was brought forward, objections c^rS 6 to ' 

I now intend to do so ; but as I have seen the Memorial from Madras against the pro- p a ,^g of the proposed 
visions of Clause 11, 12 and 13, with a draft of answer proposed to be given to the Law by Nattmat 
memorialists, and understand that other Memorials have come in against the same clauses, Madras. 

I merely wish, on this occasion, to express my opinion, that it will not be a judicious course 
for the Government to adopt to make a formal reply to the objections of the memorialists 
while the question is still under consideration in the Legislative Council, unless it is desired 
to give them an opportunity of carrying on a written discussion with Government, and of 
refuting, if they can, the arguments that are to be used in reply to their Memorial. 

At all events, I should like to read all the other Memorials that have been received, before 
the Government attempts to answer any of them. 

(signed) T. H. Maddock. 


MINUTE by the Hon. Sir T. H. Maddock, Knt., dated 9 June 1845. 

Provisions similar in their tendency to those contained in this proposed Act formed a Propowsd Act for 
part of the Lex Loci Act; I was opposed to them then, and I still regret that it should be providing that 
thought necessary to legislate on the subject. shaff not affect the 

The promulgation of the intentions of Government, as intimated in the 10th, 11th and nghts or property of 
12th Sections of the Lex Loci draft Act, has called forth Memorials from the Hindoo the person enter- 
community of Calcutta and M adras. protesting against the proposed sections as a direct toimng such belief, 
infraction of their law, and as a departure from the principle on which they have hitherto 
been allowed by their British rulers the full enjoyment of their religious and civil rights. 

That there have not been moi e Memorials presented against the measure, may be attributed 
to the want of combination for public purposes among the natives anywhere but in the 
capital towns, and more perhaps to the rareness of conversion from the Hindoo religion of 
any persons of family or property, except in these large towns, or of any persons at all but 
those of the lowest caste, whose families possess little or no property that would give them 
an interest in the operation of the proposed law. Where there may be no missionaries, and 
no converts, the Hindoos might take little notice of a proposition of this kind, even it they 
were made fully acquainted with its object, from a belief that it was not likely to affect their 
particular interests, though it is to be apprehended that the great mass of the people in the 
interior know little or nothing of the course of legislation, and remain ignorant of every 
new enactment till it comes to be applied to themselves. 

I should attribute the apparent indifference with which the measure has been received, 
not to apathy on the part of the natives, but to the scanty and partial diffusion of knowledge 
of the proceedings of the Legislature among the masses of the people, and to their general 
ignorance of their right to memorialize the Government, and of the proper mode of exercising 
that right ; but there will be agitators among them, and this measure will be universally 
condemned, though few remonstrances against it are laid on the Council table. 

It is on this ground, and because I see that any measure of this kind must dimmish the 
attachment of our native subjects, and shake their confidence in the Government, that 
I regret the course which has been adopted, and which it is now proposed to adopt, and, 
moreover, I can discover no imperative necessity for thus risking the loss of the respect and 
affection of the great body of the people. 

We have never heard of any complaint on the part of the Mahomedans of the forfeitures 
or disabilities which converts from Hindooism to their faith are liable. The Christian 
missionaries alone apply to the legislature to set aside the operation of the Hindoo law in 
the case of their converts from that faith, and from them I find only one Memorial recorded 
among the papers ; it is that of the Rev. Mr. Gogerly, and other missionaries, in which, 
among other grievances, they complain of the loss or total forfeiture of lands, goods and 
other property to which their converts may, in certain circumstances and particular localities, 
be liable. There have been many letters on the same topic published m the newspapers of 
late, and it is universally understood that the proposed enactment is meant to apply par- 
ticularly, if not exclusively, to the position of converts to Christianity ; and it follows, that 
although the proposed law propounds a principle which, theoretically, must be admitted as 
(88. App.) xx 3 * just, 



360 


APPENDIX TO MINUTES 6T flteBENCE TAKEN BEFORE TtfE 


Appendix A. 


just, that is, that no man shall suffer loss or injury on account of his religion, it is regarded 
by the Hindoos as partial and unjust, because it will operate only in one direction, and in 
favour of those who leave the religion of their forefathers to embrace the religion of those 
who make the law, and in reality, th«dgh ginekal ite it* ternte, it will operate only in the 
case of converts from Hindboism to Christianity; for neither MahomedanB nor Christians 
can become Hindoos, and we rarely hear of the former becoming Christians. 

If the Hindoo law makes a man’s right to property depend on his being a Hindoo, and 
that right is forfeited on his ceasing to.be a Hindoo, the enactment is clearly subversive of 
the principle on which that law is founded; and, however equitable it may appear in theory, 
as it cannot be enforced in favour of a convert without depriving his unconverted brethren 
of that which under their own law had been forfeited by him, and had devolved upon them, 
they hate good grounds for 1 questioning its justice. 

If a majority of the Hindoo people were converted to Christianity, or if any considerable 
number of Hindoos possessed of property to be affected by this measure had been con- 
verted, there would have been more reason for setting aside the provisions of the Hindoo 
law against apostates from that religion. But if the proportion of such converts to the 
great body of the Hindoo community is small in the extreme, which is the case among all 
out the very lowest classes, this measure, not being called for by the people, and not being 
necessary for the public good, is certain to be attributed to a design to favour the operations 
of the missionaries, by giving a new encouragement to converts. 

It may be said that this encouragement is not hew, for that it was given by Regulation, 
VII., of 1832, of the Bengal Code, and the present measure is described as an extension 
only of the principle of that Regulation ; but that Regulation is stated by the Calcutta 
memorialists to have become a dead letter, and ceilainly has been seldom acted on; besides, 
when it was passed, the practice of publishing Regulations before enactment, was pot in 
force, and the people had no opportunity of objecting to their provisions beforehand. 

This measure is now submitted to the public, at a time when the minds of the Hindoos 
are in a state of much excitement, arising- from the injudicious proceedings of some mission- 
aries engaged in the education of native youth; and the general confidence in the establish- 
ments conducted by these gentlemen has been so much shaken, and the Hindoos have been 
so much alarmed lest their children should be taught to forsake their religion, that a gieat 
effort has been made to establish a school, to be supported by Hindoo gentlemen of rank 
and property, expressly for tile purpose of excluding missionary teachers from the uew 
seminary, and of drawing to it as many pupils as possible from the schools of the mission- 
aries. 

At such a time, the enactment of a law such as that proposed will act as a new encou- 
ragement on the part of Government to the efforts of the missionaries, and will be consi- 
dered as such by the natives. Sec. 9, Regulation VII. of 1832, was not enforced, and its 
extension to Madras and Bombay had not been called for at those Presidencies, and there 
was no necessity for the Government departing bom that cautious policy in all matters 
touching the rights, feelings and usages of the people which has been invariably inculcated 
by the home authorities, and which, by preventing a suspicion that the missionaries were 
acting in accordance with the Government views, or that Government was in any way con- 
nected with them, has really facilitated their operations, without compromising the Govern- 
ment, or alarming the people. 

The only clause in the Lex Loci Draft which could have reconciled me to passing those 
portions of it which affects rights and property, independent of religious belief, is in the 
last proviso of Sec. 11; for if it is declared, that by renouncing his religion a man shall not 
lose any rights or property, it follows, as a corollary, as a matter of reciprocal justice, that 
he shall not, by renouncing his religion, deprive any other person of any rights or property. 
In the case of a Hindoo convert to Christianity, it required the latter provision to make the 
former one equitable and just ; but it was found that one was inconsistent with the other, 
for the convert could not recover that which, according to Hindoo law, he had forfeited from 
the party who succeeded to it on his forfeiture, without depriving that party of rights and 
property. 

In the draft of separate Act, now under consideration, no such provision is attempted ; 
and 1 consider this proposed law more open to objection, in some respects, than the sections 
in the proposed Lex Loci Act, which it is intended to supersede. 

I have not heen a party to the consultations which have led to the project of establishing 
in India the practice of passing private laws for compromising differences between indivi- 
duals, and do not, theiefore, know the grounds on which it nas been recommended: it is 
open, I think, to much objection. 

It would lower the dignity of the Supreme Government to be brought forward on trifling 
occasions, as meddling in the administration of justice, and it would not be desirable to be 
perpetually reminding the people, by public acts of the Government, of an event in the 
history of the country, which they regarded as an infringement of their rights, and as an 
arbitrary encroachment on the part or the Government. I should much prefer empowering 
some inferior authority to act in the matter. 

But independent of this point, I foresee much difficulty likely to attend the working of 
the proposed law, as far as concerns Hindoos and converts from Hindooism, which are 
the principal or the only classes to which it would practically apply : there is an attempt to 
distinguish, by law, rights which may be exercised and enjoyed by an apostate from the 
faith of his family, from rights which cannot be exercised and enjoyed hy him, without 
outrage to the religious feelings of those of his family who continue stedfast to their faith, 

and. 
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und to put him in possession of the former, and to adjudge him compensation for the latter. 
This would involve the consideration and decision of most complicated questions, and it is, 
I think, going beyond what strict justice to the convert requires. TJhose rights which the 
convert cannot exercise without outraging the religious feelings of Jbis family, he may, with- 
out injustice be considered to have relinquished and voluntarily thrown away, when he 
abjured the faith to which they were attached, and jastice does not require that his family 
should compensate him for the loss. Though the point is left undefined in the draft Act, 
the unconverted members of the convert’s family are, 1 presume, the only persons from 
whom it is contemplated to exact this compensation; and if we consider how many and 
various may he the rights which the convert might claim, and which fell under the descrip* 
tion of those for which he is entitled to compensation, and that they are all likely to he 
mixed up with religious duties and domestic details, which ought not, on slight grounds, to 
be matters of controveisy in our courts of law, I cannot but think that it would be wiser not 
to afford to the convert the encouragement which such an Act as that proposed would afford 
him to enter into a course of litigation of a nature so imtating to the parties concerned in 
it, and so perplexing to the courts which would have to decide on the matters m dispute. 

To describe one or two of the simplest questions which would come before the courts will 
show the hardships to the unconverted members of a convert’s family of being dragged into 
a court of Jaw, and compelled to make compensation. 

In a Hindoo family all the members of it commonly reside in the same dwelling, inherited 
probably from their forefathers ; they partake of then meals in common, and have a common 
fund foi their domestic expenditure ; if one of such a family becomes a Christian, he can no 
longer be permitted to reside in the same house with the rest, or to eat with them ; and when, 
by an act of his own, he has placed himself in a position of voluntary separation from 
domestic intercourse with his relations, and has forfeited his right to apartments in their 
dwelling, and to share their meals, he might, under the proposed Act, sue them for compen- 
sation for the value of Ins share of the family dwelling, and all the conveniences and advan- 
tages which, by residing there, he would have enjoyed. 

Again, m a family of brothers, possessing m common laud or other property, the income 
of which lias been bequeathed by their parent, or has been devoted by themselves for the 
expense of certain religious observances, such as the rites which are performed for the manes 
of their ancestors, or any other duties of their religion, if one of the brothers is a convert to 
Christianity, he would, under the proposed Act, have an action at law to obtain from his 
brethren his share of this income, or compensation in lieu of it. 

It surely may be said, that a law which would give rise to such claims as these, would 
inflict more hardship and injustice on Hindoo families than any to which the Hindoo convert 
is at present exposed ; such a law would serve, indeed, to remove disabilities and privations 
which one man, knowingly, and of his own free will, has brought upon himself, but not 
without inflicting pains and penalties on a whole family, and giving offence to the feelings of 
all connected with them. 

There are other kinds of property exclusively of a temporal nature, and not necessarily 
involving any connexion with domestic arrangements, such a? zemindaries, rent-free lands, 
and money embarked in mercantile operations in which members of Hindoo families ar£ 
partners, and if this proposed Act is finally enacted, I would strongly recommend that it 
should be so framed as to affect only pioperty of this description ; this 1 should propose to 
effect by excluding fiom the rights which a convert may recover all such as attach to the 
performance of religious rites, and such as are of a purely domestic nature. 

I must take this opportunity of remarking, that the lettei addressed to the chairman of 
the meeting at Madras, in reply to the Memorial of the Ilindoc community against that part 
of the Lex Loci draft Act, which was considered by them as a breach of faith on the part of 
the British Government, did not meet with my assent. 

I would not have advised the Government to make any reply to that Memorial till the 
reply could have referred the memorialists to such alteration in the manner of legislating 
on the subject as is now proposed ; and, moreover. I consider some of the arguments used 
in that letter as inconclusive, and the tone of it is not exactly that which the Government pf 
India should, in my opinion, assume. 

‘In whatever way the present draft Act may be disposed of, I must beg leave to suggest, 
that if it is published for general information, and I conclude, although this Act stands as 
an amendment of sections 10, 11 and 12 of the proposed Lex Loci Act, ample time be 
allowed for the people in all parts of India to understand, and, if they please, to comment 
on its provisions. Acts of trifling impoitance, compared to the comprehensive measures 
contemplated in the Lex Loci Act, have had much longer intervals allowed between their fiist 
and second reading than was given to this. 

In my opinion, time enough should be allowed between the first and second readings of 
Acts of this nature, involving great principles of policy or jurisptudence, for their transmission 
to Europe, and for the communication of any opinions which the authorities there may 
desire to send to us for our consideration ; and in the earlier discussions on the proposed. 

‘ Lex Loci Act, I always understood that it had been resolved m Council ta refer the paper* 
connected with it for the consideration of the Court of Directors before we took any further 
steps towards legislating on the subject. 

9 June 1845. . (signed) T. H. Maddock. 
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— * MINUTE by the Hon. Sir T. H. Maddqck, Knt., dated 14 June 1845. 

Lex Loci draft Aot. Thjs Draft was published during my absence from Calcutta. 

Had I supposed that this first step towards the enactment of the proposed law would have 
been so soon taken, I should have recorded such observations on the subject as had occurred, 
to me, on a full consideration of the proposed law, before I left the Presidency. But as the 
original project of the Law Commission had been upwards of three years before the Govern- 
ment, and all the members of the Government, whose written opinions are on record, were 
adverse to some parts of the proposed enactment ; and the opinions of the different au- 
thorities who had been consulted were divided, there was no reason to suppose that no- 
furth^r discussion would be thought necessaiy till the proposed law had been laid before the 
public. 

I have thought it necessary to offer this explanation why the remarks which I am about 
to make were not submitted at an earlier period ; and I trust that I may now be permitted, 
without offence, to comment on the measure as freely as I should have done if the JDraft had 
not been published, and the question was as open to discussion as it was when 1 left 
Calcutta in January last. 

The existence in any country of a diversity of laws is an evil attended with much difficulty 
and inconvenience to those who have to administer justice to the people; but it is an evil 
that will inevitably be found to prevail in any empire which is so extensive as to number 
amongst its subjects many tribes and nations of diversified habits and religion, and adhering 
to the various laws and customs which have come down to them from remote antiquity. 
India has a population about half as great as that of the whole of Europe, and there is a 
much wider separation from one another among the tribes of which it consists than exists 
among the nations of Europe. It is not surprising, therefore, that we should experience 
difficulty and inconvenience in administering to all their own laws, and should deem it 
expedient to substitute for many various laws some general code that would be applicable 
to all. 

Such was the object of the British Legislature, wheh it declared it to be expedient that, 
Vide Sect. 04, 3 A 4 “ subject to such special arrangements as local circumstances may require, a general system 
Will. 4, c. 85. of judicial establishments and police, to which all peisons whatsoever, as well European as 

natives, may be subject, should be established in the said territories at an early period ; and 
that such laws as may be applicable in common to all classes of the inhabitants of the Baid 
territories, due regard being had to the rights, feelings, and peculiar usages of the people, 
should be enacted ; and that all laws and customs, having the force of law within the 
same territories, should be ascertained and consolidated, and, as occasion may require,, 
amended.” 

Doubts may have been entertained as to the possibility of realising a design of such vast 
extent as is here propounded. It was evidently the object of the legislature that the laws 
to be enacted under the authority of the above-quoted section of the last Charter Act should 
embrace, in their application, the two great classes of Hindoos and Mahomedans, of which 
the population of India mainly consists ; and though the accomplishment of this object may 
have been found impracticable, it does not appear to accord with the views of the Imperial 
Parliament, that we should now sit down to legislate separately for all classes of people ia 
India, not being Hindoos or Mahomedans, and endeavour, by a new law, to perpetuate the 
distinction between them and their fellow-subjects, or at least to increase very greatly the 
difficulty of any future attempt to obliterate the distinction, and to establish uniformity in 
the judicial system. 

Viewed in this light, the proposed measure, whatever may be its merits in other respects, 
falls far short of what was contemplated by the Legislature, and would impede rather than 
promote the ultimate object which the Legislature had in view ; for, as I understand the 
Act of Parliament, our chief attention should, in our general legislation, be given to the 
enactment of laws “ applicable in common to all classes of the inhabitants.” 

The idea of framing “ three codes of substantive law for the three great glasses of which 
the population of the Indian Empire consists, viz. Hindoos, Mahomedans, and persons who 
are neither Hindoos nor Mahomedans,” has originated with the Law Commission. The 
plan rests, as far as I nm aware, on no other authority. 

The project of the Lex Loci Act must, however, have been formed on the supposition 
that such is the course of legislation approved and sanctioned by sufficient authority, or 
that if there are not to be three codes for the three classes described above, there may be a 
code applicable to the third class distinct from the laws which may be applicable to Hindoos 
i and Mahomedans. 

But this is not the case, at least it was not the case till the publication of the Draft con- 
veyed, to a certain extent, the sanction of Government to its provision, and I am therefore 
disposed to regard the project of the Law Commission as a suggestion of that learned body 
quite of a novel nature, and open to discussion a« any other question submitted for the con- 
sideration and decision of the Government, and further, I am of opinion that, seeing in the 
plan of legislation which has originated with the Law Commission a wide departure from 
that which was contemplated by Parliament, it would not be inconsistent with our duties to 
pause ere we entertain it, and to consult the authorities at home ere we proceed further in 
the matter. 

It is probable, I think, that the Honourable Court of Directors have expected' us to adopt 
this course; for in their letter, No. 24, dated 6th December 1843, in reply to that from this 
Government, No. 6, of 1843, dated 17th March, with which were submitted the Minutes of 

Mr. 



SELECT C0MM1TTEB ON THE EAST INDIA COMPANY’S CHARTEB. 


353 


Mr. Bird, the President of the Council, of Mr. Prinsep and Mr. Amos; they enjoin us, 
in the para, quoted in the margin, to report to them -what further consideration this Para 8 - You will 
important and difficult subject may have received, from which it is not to be inferred that ** CM ^ ul , t0 £l ,ort 
they calculated on our proceeding further towards actual legislation in a matter so much C one*derutionwhich 
disputed, without reporting to them the arguments and reasoning which had led the present this important and 
members of the Government to form opinions on the subject different from those which difficult subject nwy 
were then before them in the Minutes of Mr. Bird, Mr. Prinsep and Mr. Amos. have received. 

But, be that as it may, the measure must now come before Council in a new shape, since 
it has been resolved to propose a separate enactment in place of Sections 10, 11 and 12, 
to be taken out of the Lex Loci Draft, and the question may, if it is thought proper, be 
referred to the home authorities. 

As to the necessity, in the first place, of declaring the substantive law of the place in 
these territories, which the Law Commissioners say is doubtful, but which I should rather 
say is no matter of doubt, as it is never referred to or inquired after in the Company’s 
Courts, the arguments adduced by the Commissioners have failed to convince me that such 
a measure is necessary. Those arguments might be strengthened, if the basis on which 
they rest was more clear and better denned. We want a precise definition of what is 
meant by the negative term “ Every person not being a Hindoo or Mahornedan.” Without 
this, it must be all vague conjecture who are the people, and what are their numbers, that 
we are making the subjects of our legislation. The Law Commission should have laid before 
us some statistical information regarding the various tribes in India which are neither 
Hindoo nor Mahornedan, and should have given us some account of the taw and usages 
already prevailing among such tribes before they can ask us to disfranchise them of their 
ancient laws, or customs which stand in the place of laws, and impose upon them an 
unknown law imported from a strange land, without asking their consent, or waiting to 
ascertain whether it is better adapted to their feelings, prejudices and modes of life than the 
customs which it is to supersede. We want further information as to aliens whose numbers 
are said to be increasing, as to persons whose legal connexion with their country, or the 
country of their ancestors, is interrupted by illegitimacy, whose numbers are described as 
great and increasing, and as to the Armenian inhabitants, of whom there is said to be a 
large number. 

Without information on these points, I cannot judge of the necessity of a law of this kind, 
the necessity of which should depend, as one of its conditions, on the relative number of 
those who are labouring under any disabilities from which the re>*t of the people are free, 
and from which they require to be relieved by a law of this kind ; for, unless it is required 
by some considerable number of people so situated, and will be beneficial to the majonty to 
be affected by it, I should not deem it expedient to adopt it. Measures of this nature 
should not rest on the plea of their tendency to diminish inconvenience and difficulty in the 
administration of laws. This should be held a matter of minor importance. The main 

K ints for consideration should be what is most conclusive to the public good, and what is 
st for the interests of the classes concerned, and most acceptable to them. The public 
good will no doubt be promoted by every improvement of the law. Only one class, as far 
as I am aware, and that is the numerous class called East Indians, has applied to the 
Government to fix their legal position on a fooling similar to that in which they would be 
placed by the Lex Loci Act ; I do not understand the Parsees and Armenians, though they 
complain of difficulties in their present position, to have made a similar application. There 
are Europeans not British subjects, and aliens residing in India, who would probably be 
glad to be placed under the same law with the English residents ; but we have no account 
of the numbers of these clas-es ; they are not so great but that the law of England might 
for the present be applied to them without much hardship or inconvenience. This could 
hardly be done with respect to the East Indians, who are a numerous body located in all 
parts of the country, and I would not apply this law to any of the people of Asia resident 
in India without their consent ; and if any measures are taken to bring any of these classes 
under the law of England, pending the compilation of a general code to supersede the par- 
tial use of that law, it should be effected by an Act, specifying what classes are to fall under 
the operation, rather than by declaring all people, not being Hindoos -or Mahomedans, sub- 
ject to it. I should, of course, exclude from any such system all those native tribes whose 
population is very great, which, by the Lex Loci draft Act, would appear to fall under the 
description of persons not being Hindoos or Mahomedans, for it is not to be imagined that 
the Budhists, Jains, the many aboriginal tribes of Gouds, Bheels, &c., which occupy an 
extensive region in the centre of Hindoostan, the Mugs of Arrakan, or the Sikhs of the 
North-Western districts, though none of them are either Hindoos or Mahomedans, can be 
in a fit condition for the introduction of such a law, and an attempt to impose it on them, 
would be repugnant to the intention of the Legislature, which has made no distinction in 
the Charter Act between them and Hindoos and Mahomedans, when directing that regard 
should be had to the rights, feelings and usages of the people, without specification and 
without exception. 

If, then, we exclude all these tribes, and leave them to enjoy their own laws and usages, 
the only remaining class that is important in point of number is that of East Indians. This 
clags really wants a system of law. It has grown up from the time of the Portuguese set- 
tlers, many of whose desoendents still remain in Bengal, and lias been increased in modern 
times by the offspring of Englishmen by women of the country and their descendents, and 
is at present in a very anomalous position ; still, the law of England would not be suitable 
to their condition. 
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Appendix A. I would remark, on tbe preamble of the draft Act, that, besides not thinking that the Judges 
— — in the Company’s Courts mve felt any doubt as to what is now the substantive law of the 

place, i doubt whether it is quite correct to say, that “ a practioe has grown up in the 
* Courts of the East India Company of administering to every person, not being a Hindoo or 
Mahomedan, in all cases not specially provided for, the substantive law of the country of 
such person, whenever such law is not inconsistent with equity and good conscience/’ 
I rather imagine that, in cases of persons not being Hindoos or Mahomedans, justice is 
administered much in the same way that it is administered to Hindoos and Mahomedans, 
that is, according to tbe dictates of equity and good conscience; and that evidence is taken, 
or reference is made to the best authority procurable, in order to ascertain what are the 
laws or customs of the litigants in matters of marriage, inheritance, dower, bequest, or any 
other matter in which the decision ought to be guided by the laws or customs of the litigants, 
whether they happen to be Hindoos or Mahomedans or not, the only difference being, that 
the authoiities are nearer at hand, and more accessible in one case than m the other. 

And with respect to the declaration in the preamble of the proposed Act, that “ The 
Courts of the East India Company now administer English substantive law to such 
British subjects, whenever such substantive law is not inconsistent with equity and good 
conscience.” As an inference might thence be drawn that no difficulty will attend the 
introduction of English law as the law of the place, and that our judges in the Mofussil are 
competent to decide controverted points of English law, I must object to any such conclu- 
sion, as 1 do not believe that the Company’s judges generally have had any legal education 
or training, which would qualify them to decide such points. They must refer them for the 
opinion of better authority, just as they would dc> disputed points between Frenchmen or 
Armenians, Jains or Burmese. 

I agree with the Law Commissioners that the diversity of laws which the East India 
Company’s Courts may have to administer is likely to occasion inconvenience and difficulty. 
It has always occasioned inconvenience and difficulty, and till these shall be removed by the 
enactment of some general code applicable to all classes, we must submit to the evil as the 
necessary consequence of our position in this country. 

The evil would not be removed by the introduction of a mutilated portion of the law of 
England, as proposed by the Law Commissioners, nor by that law, with all the improve- 
ments that it has received up to the present flay. The inevitable consequence of that intro- 
duction would be, the entire dependence of the Mofussil judges on the opinions of lawyers 
and attorneys who, in such circumstances, muHt be allowed to practise in the courts of the 
interior, with a fair field before them for the promotion of vexatious litigation, and this evil 
would, in all probability, be increased by an increased number of appeals from the decisions 
of the Mofussil judges to the Superior Courts. A long time must elapse ere we could 
expect that the legal knowledge of our district judges would make them independent of 
Buch practitioners. Before the Law Commissioners recommended a measure which 
must lead to Buch consequences, it would have been satisfactory if they could have given 
us a report of the general effect of the introduction of English law in the Presidency towns. 
It is to be gathered from some of their proceedings, that their opinions on this point would 
not be favourable ; and while they contemplate the expediency of a great reform in the 
entire judicial system at the Presidencies, it would seem premature to adopt their suggestion 
for the extension of a system which they design to reform, unless the exigency of the case 
was much greater than they can show it to be. 

And whatever may be thought of the difficulties and inconvenience of administering a 
diversity of laws in the cases for which the proposed Act is to provide, it is deserving of 
consideration that the practice of our couits would show that we experience the same kind 
of difficulties and inconvenience m administering tbe laws of the Hindoos and Mahomedans. 
There are two great sects of the latter which acknowledge different tenets and interpre- 
tations of the Koran, and there are innumerable varities of usage and custom, holding the 
place of law, among the different tribes and castes of Hindoos. Our judges endeavour 
wisely and justly to decide every case that comes before them according to the law or 
costom of the parties engaged m it, whatever sect of Hindoos and Mahomedans they may 
belong to. They do the same in the cases in which the paities are not Hindoos or Maho- 
medans, so that really the inconvenience and difficulty for which this Act is proposed as a 
remedy would remain unaltered, except in a very small portion of the cases that come 
before the courts. 

I am averse to prolong these remarks. I regret exceedingly to find myself on this occa- 
sion opposed in opinion to the Governor-general, and my other colleagues, conscious, as 
I am, of the legal ability and experience in which i am wanting, that are requisite for the 
proper handling of a difficult and intricate matter like that under consideration. But 1 feel, 
nevertheless, that I should be failing in my duty, if I were to shrink from the delivery of 
my opinion on this important subject, and that opinion is, that much as we require a law 
of common reference applicable to all orders and classes of men in this country, the law of 
England is not suited for the purpose, and that our wants in this respect cannot be supplied 
entirely but by a code framed especially for the British dominions m India. 

14 June 1845. (signed) T. H. Maddock. 


MINUTE 
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MINUTE by the Hon. Sir T. H. Maddock, Knt,, dated &6 August 1845, Appendi* A. 

{ 8 H 0 UI.D have wished, after reading the Minutes of the Governor-general and the mem- Lex Loci Act.' 
hers of Council on this subject, to have offered some further remarks in addition to, and in 
some measure ita explanation of, my Minute of June 14, in order that they might have been 
sent to England along with all the other papers that were transmitted by the “ Precursor” 

Steamer on the 7th instant ; but I had no oppoitumty of perusing those Minutes in time to 
admit of my doing so. The Governor-general’s and Mr. Cameron’s Minutes reached me the 
day before the mail was closed ; those of Mr. Millett and Sir George Pollock did not reach 
me till it had been despatched. A wish having been expressed in Council that no delay 
should attend the transmission, I was compelled to defer writing anything more on the 
subject then, but hope to be permitted now to record the following observations, in order 
that they may be forwarded by the earliest opportunity to the Home authorities. 

The draft Act, published on the 25lh January 1845, provides, that “ from and after the 
day of in the year 1845, the substantive law of the place, in the 

territories subject to the Government of the East 1 ndia Company, without the local jurisdiction 
of Her Majesty’s Supreme Courts aforesaid, shall be so much of the substantive law of England 
as is applicable to the situation of the people of the said territories, as is not inconsistent 
with any of the codes of Bengal, Madras or Bombay, or with any Act passed by the Council 
of India, or with this Act. W hat exact portion of the law of England would have been 
introduced under such an enactment, it would be difficult to decide. The expression, “ so 
much of the substantive law of England as is applicable to the situation of the people,” 
i6 too vague to admit of any certainty or uniformity in the interpretation that might be given 
to it ; but there would be introduced some portion of the law of England to be administered 
in all the courts, in all “ the territories subject to the government of the East India Com- 
pany,” and attended of necessity with all the forms and technicalities of the law of England ; 
for the Act contains no provision for simplifying the forms, or for getting nd of the techni- 
calities of the law of England. 

When the Law Commissioners, in 1840, made their report on this subject, and submitted 
their first Lex Loci Act, of which the present draft is a correct version, they intimated then- 
intention of preparing a code or codes of substantive law, us the law to be administered 
under the Lex Loci Act. it might have been well if the Government of that day had 
intimated to the Law Commissioners that they would postpone the consideration of the 
Lex Loci Act till it should he accompanied by the codes to be administered under it; but 
this was not done ; and when the draft Act of 25th January 1845 was published, Govern- 
ment had no intimation that the codes alluded to in 1840 were completed, or in progress, or 
in any way commenced upon. 

I had, therefore, to consider what would be the effect of the law proposed on the 25th 
January last, if it should be enacted, without any refeience to the codes alluded to upwards 
of four years before, and which were to be leckoned a necessary adjunct of this Act, but 
of the completion of which there was no inrlicatiou. 

The main objection that I felt and still feel to passing this Act, before the preparation of 
the machinery by which it may hereafter be made to work easily and equitably, was, that 
it would introduce, for a time at least, and, m my opinion, most unnecessarily, a com- 
plicated and abstruse form of law, which, with our present means, it would be difficult, if 
not impossible, to administer ; and this, too, when no pressing necessity could be shown,* * Note— 1 There 
and no reason was adduced, why we should not wait till we could make the measure pro- would have been no 
posed to be effected complete and perfect. the'nurabeis 

If the first artificer in the world should ask me to purchase from him a beautiful and 0 f foreigners located 
well-finished watch-case, for which he proposed to construct the most pci leet set of works in tho interior, and 
that art could accomplish, and, on my declining the offe.r, should propose to place in the f Jlc number of cases 
case some old-fashioned works, that he acknowledged would not keep good lime, but would IndUruiwOTe 
cause trouble by their decayed state and irregularity of movement, 1 might promise to pur- concerned m the 
chase his watch-case as soon as the new and perfect works were put into it ; but I should be Mofussil Courts, 
foolish to buy the case without them, or to take it for use with works that would be of more 
annoyance and injury to me than to go without any watch at all. 

On similar grounds I objected to passing the Lex Loci Act. And it is to be remembered, 
that when this measure was first proposed by the Law Commission, and a prospect was held 
out of their future labours being directed to preparing the codes by which this preliminary 
measure was to be rendered complete, that learned body consisted of three members, and a 
secretary, besides the honorary president ; and when the draft Act was published in January 
1845, the Commission was reduced to one member, without a secretary, and it was as much 
owing to accident as design, that the Commission had not ceased altogether to exist. Such 
being’ the case, if, between 1840 and 1846 no progress had been made in the preparation of 
the promised codes, and, as far as I can judge from any information before Government, 
they had not even been commenced upon, can it be thought surprising that J, or any person, 
should despair of their completion, and should conclude, that if the draft Act of 26th January 
1846 became law, there would follow all the evil and difficulties which nobody denies 
would attend the mtioduction of the forms and technicalities of the English law in the 
Company’s Courts, and this for an indefinite period. 

The Governor-general supposed that under this law, “ the existing Regulations would 
continue to be in force m Uie Mofussil,” and the regulation law “ would be administered 
with more simplicity and uniformity, by displacing personal laws, than it is at present;” this 
will be the effect to the extent prescribed in the Act ; that is to say, whenever the provisions 
(88.App.) y y 2 of 
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4 ppendqt 4 . of the law of England are -inconsistent with- the Regulations, or with the Acta of the 

— — ‘ Legislative Council of India. When so much of the substantive law of England as is 

applicable to the situation of the people shall be also consistent with the law of the Regu- 
lations, it becomes, under this Act, the law of the place ; and to whatever extent, be it great 
-or smalt/ the law of England is thus introduced, it must come attended with its own tome 
' and technicalities till these shall be got rid of by some further enactment. 

- Mr. Cameron thus illustrates the effect of this Act, as maintaining Regulation law, and 
introducing English law : “ But statutes are needed to say, arbitrarily, in what proportions 
the property of a deceased intestate shall be divided between his wife and cnildren ; in 
what number of years a demand shall be considered stale ; in what number of years unin- 
terrupted possession shall grow into a title or defence.” 

** Where these arbitrary rules are already provided by the Regulations, as in the two last- 
mentioned instances, they will continue after the enactment of the Lex Loci, precisely as 
they how are ; where they are not provided by the Regulations, as in the first instance, they 
will be introduced by the Lex Loci,” which is to say, that cases for which the Regulations 
have no rule, will be decided according to the law of England, as far as it is applicable to 
the situation of the people. 

Now, however willing I am to introduce into our Indian legislation the equitable prin- 
ciples of English law on any points where our Regulations are detective, I have an insuperable 
objection to the introduction-inlo the Mofussil Courts of one tittle of the forms and techni- 
calities of procedure of the English courts of law. But these foims and technicalities are 
so interwoven with the system of English law, that without them it would in effect cease 
<t© be English law. The same equitable principles are to be found enunciated in the codes 
of most civilized nations as in our own code, if the Law Commissioners had in this Act 
proposed only, until their code of substantive law should be ready for enactment, to follow 
■in certain instances the principles of English law, discarding altogether the procedure of 
English courts of law, the objections to passing this Act would have been greatly dimi- 
nished. 

But it is argued that the present Lex Loti Act is not a final measure. It was declared 
at the time of laying it before Government to be intended to frame codes of law freed from 
all objectionable forms and technicalities to supersede, when they should come into opera- 
tion, the use of the law of England as now administered. I am perfectly aware of such 
intention having been entertained, and I am rejoiced to find that, although when this Act 
was published in January last, there was not, in consequence of the Law Commission being 
nearly dissolved, any solid ground for expectation that their intention could ever be realized; 
and I therefore discussed the merits of this Act as a measure standing by itself; there is 
now opening before us a good prospect of the accomplishment of the desired work at no 
distant period : and I agree entirely with Sir Lawrence Peel in his opinion of the expediency 
of postponing the enactment of the Lex Loci Act till that work is completed, and may form 
an accompaniment to the Act. Sir L. Peel says, “ The Lex Loci Act, if accompanied 
by a digest of such parts of the English law as it was deemed expedient to introduce into 
the Mofussil, would introduce no difficulties, subtleties or technicalities whatever. It is 
my opinion indispensable to the success of this experiment that a digest should form t ri|rt 
of it, which might readily be enacted.” I * 

There can be no doubt that this is a wise and statesman-like mode of treating the qu ration; 
When the digest, or the substantive law which is to be enforced under the Act, cpmes before 
Government, we shall be able to consider the two together as parts of one -great consistent 
measure of reform. We may, if we please, call the digest a aigest of English law, but it 
will, in reality, be a digest of law abstractedly, and is likely to be as exempt from the 
objectionable adjuncts of English law as from those of any other code. 

To pass this Act as a preliminary step, still seems to me to be altogether premature, and 
not consistent with the object aimed at, unless some pressing necessity existed for such a 
departure from the ordinary course of legislation. 

I have urged before, that no such necessity has been shown, and I may now dwell with 
still more reason on the same topic. Then I could not but regard the Lex Loci Act as a 
measure which, though not intended to be final, was very likely to be so. Now that we 
have the option of passing this Act at once without the apparatus required to render it useful 
or beneficial, or of waiting patiently till that apparatus is ready to accompany it, the neces- 
sity of adopting the former course should be placed beyond all doubt before we are led to 
select it. Our choice is between, on the one side, a written code of the laws which we 
propose to give to the people, expressed in plain language, with a form of procedure freed 
from the intricacy and expenses of the English law, and, on the other, so much of the sub- 
stantive law of England as is applicable to the situation of the people, as is not inconsistent 
with any of the codes of Bengal, Madras or Bombay, or with any Act passed by the Council 
of India, or with this Act. 

This explanation of my views will show that much of the objections which have been 
made to the arguments advanced in my Minute of June 14 are wanting in application. 
So far am I from opposing the complete scheme of the Law Commission, that I think it 
does not go far enough, and I am happy to find Mr. Cameron disposed to coincide with me 
in this respect. In allusion to the exception of the Hindoos and Mahomedans from the 
operation of the Lex Loci Act, Mr. Cameron, in his Minute, dated August 1st, observes, 
“ This objection is, perhaps, too unqualified ; perhaps the Hindoos, and Mahomedans ought 
only to be excepted in respect of so much of their laws as is now administered to them 
under the statutes and the regulations, and brought under the Lex Loci for the rest.” 


This 
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This sentence cannot be read without giving scope to serious reflection on the beet mode » 

of dealing with the rights of these classes on an occasion like the present. Without pre- ** 

tending to decide what was the abstract view taken of this subject by the Legislature in 
PfMsing the Charter Act, and creating the Law Commission, there can be no doubt of this, 
that the further we can equitably proceed towards uniformity in our judicial institutions in 
India, the more fully we shall follow out the design of the Imperial Legislature. The Law 
Commissioners propose to except all persons not being Christians in respect of marriage, 
divorce and adoption, and ail the native races of India in respect of any law or usage imme- 
morially observed by them. What is there more from which we can except Hindoos and 
Mahomedans? I plead my ignorance for not venturing to answer this question, myself; but 
I would suggest it as worthy of submission to those high legal authorities from whose labours 
we may expect a comprehensive digest of law for India, exceptions so wide as to include 
cases of marriage, divorce and adoption, and all other cases which may be ruled by local 
law or usage are as ample as Hindoos and Mahomedans now enjoy, or aR any people can 
claim to enjoy, and such being the case, it is worthy of consideration whether there will be 
any necessity to mar a wise scheme of general uniformity by excepting Hindoos and Maho- 
metans from all other classes of men in this wide empire. My former allusion to these 
classes being segregated from the rest of the people by the framers of the Lex Loci as an 
objection, has, it is true, not met with any favourable reception. I shall, nevertheless, be 
happy to find that, on a full and candid inquiry, it may be found practicable to remove such 
an objection. 

And I would further suggest, that in framing the digest of law, we make provision to 
allow the excepted classes to have their disputes decidea by the general law, whenever they 

K refer it, to the laws or customs of their own sect, thus making all men subject to the same 
lw, excepting when they claim exemption, and desire to have their cases decided by another 
law. Such a measure could hardly be considered an infringement on any man’s rights, and 
if once introduced will lead by certain, though slow steps, to the gradual disuse of reference 
to the Institutes of Munnoo and Mahomet. 

When we shall have given to all men, who choose to avail themselves of it, a plain and 
intelligible code of substantive law, providing for the easy decision of all ordinary disputes 
regarding rights and obligations, people in general will learn to be satisfied with the admi- 
nistration of such a law, and will in time cease to refer to authorities in which civil and 
religious duties are jumbled together, in a manner so confused and intricate as to render 
them unintelligible, and oftentimes contradictory, excepting in those matters to which the 
prejudices of sect and caste attach some degree of religious importance. In all the ordinary 
transactions of the world, as between man and man, people will learn to prefer submission 
to a known and intelligible code, made familiar to them by multiplied copies in the verna- 
cular dialects, and by the daily practice before their eyes in the CourtB of Law, to references 
to Pundits and Moolvees for interpretations of the hidden mysteries, or the ambiguous 
import of the text of the Shasters or the Koran. 

These suggestions carry us so far beyond the proposition before Government, in the path 
towards the attainment of our obiect in making our laws, so far as circumstances will admit, 
applicable to all classes of our subjects, that, standing in some degree alone in my opinions 
on the subject now under discussion, 1 feel some diffidence in submitting them. What I 
recommend is at least deserving of consideration, and if it should, after due deliberation, be 
considered impracticable, it will be satisfactory, both for us and for our successors in office, 
that the questions should have been discussed before they were decided to be impracticable. 

26 August 1845. (signed) T. H. Maddock. 
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Appendix B. 

PAPER referred to in the Evidence of Sir Herbert Maddoch, 8th June, 
Answer to Question 2255. 


MEMORIAL of the Hindoo Inhabitants of Benoal and its Dependencies to the 
Honourable the Court of Directors of the East India Company, to repeal Act 21, of 
1850, intituled, “ An Act to extend the Principle of Section 9, Regulation VII., of 1832, of 
t th Bengal Code.” 


TO the Honourable the Court of Directors of the East India Companv. 

The humble Memorial of the undersigned Hindoo Inhabitants of the Presidency 
of Bengal and its Dependencies, and of the Hindoo Committee appointed at a 
Meeting of Hindoos, of Bengal, Behar and Onssa, held m Calcutta, on tin: 14th day 
ot May, in the Christian year l«o<>, on behalf of themselves, the Subscribers, and 
others their Brethren of the same Religion, tluougliout the said Presidency, and its 
Dependencies ; 

Humbly sheweth, 

That in the Government notifications published in the Government Gazette of the 31st 
of October 1849, the diaft of a proposed Act was announced as having been lead in 
Council, for the first tune, on the 2fifh day of the said month of October, intituled, “ An Ac! 
for extending the Pnnciple of Section 9, Regulation VII, of 1832, of the Bengal Code, 
throughout the tei ri tones subject to the Government of the East India Company;” and 
finding that such pioposed Act materially infringed upon an important point of Hindoo law, 
and upon those religious and legal lights which the Hindoos had enjoyed from the estab- 
lishment in India of the British power — which they considered guaianteed to them by the 
Declarations and Regulations fiom time to tune made and passed by the Local Government, 
legally sanctioned by the dcclaiation of the British Parliament in Act 2L Geo. 3. c. 70, 
anno 1781, about seventy yeais ago, (when the Bntish power was not so consolidated, so 
unrivalled, and so omnipotent as at present), and finally ratified by the code of Loid 
Cornwallis in 1793 ; your memorialists, oi a considerable body of them, for themselves and 
their brother Hindoo inhabitants of Bengal, Behai and Onssa, presented a Memonal to the 
Most noble James, Marquis Dalhousie, Govci nor-general of India m Council, against the 
passing of the said Draft into a law, and designating such proposed Act ns the first inroad 
upon the integrity of those laws, of which, since the countiy had been under the protection 
and government of Great Britain, the Hindoos had fondly imagined themselves secure. 

It was not meiely fiom their natural attachment to their ancient laws and usages, that (as 
the Barons of old objected to the alteration of the laws of England), the memorialists 
objected, and your present memorialists ob)ect, to the passing of the said Diaft into a law, 
but from a deep feeling that the law of property with Hindoos is so blended with then 
religion, and with their belief and hopes of happiness in a future state, that the present 
Draft, if passed into a law, would be dcstiuctive of one of the most sacred elements of their 
leligion, and of the piesent enjoyment of tlieir domestic peace and soi ial comfoit, and that, 
the Draft in question could not be made a law without a reckless violation, on the part 
of the Govci nment, of all that is dear and sacied to every sincere Hindoo, that such 
Memoiial was presented. 

Such were the leading giounds of then objections. The memorialists, in addressing the 
Governor-general, answeied fully every argument winch has been adduced and urged by 
Mr. Bushby, the Secretary to the Government, in a correspondence which had previously 
taken place, and which arose out of another Act, which had been formerly proposed to be 
passed (commonly called the Lex Loci Act), in 1845. They clearly showed, as your 
memoiiah-ds conceive, that though in a regulation of the Government of Bengal, passed in 
1832, which only affects and extends to Bengal, the obnoxious clause in question was to be 
found, which the then proposed law especially pretends merely to extend to other parts of 
India, yet, that the clause was so surreptitiously inserted in a Regulation (VII of 1832) totally 
foreign to the subject-matter of the said clause, that the nature of it was thereby practically, 
and, as vour inemoulists submit, unfaiily concealed fiom those who were to be affected by 
it; that, in consequence, it bad been a dead lettei, and that the Inhabitants of Bengal, with 
few exceptions, were ignoiaut of it, until it was dragged to light by the proposed Lex Loci 
Act in 1845, and the correspondence to which it gave rise. 

The 
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The memorialists to Lord Dalhonsie oho showed, that although Mr. Bushby had 
endeavoured to answer the objections against such proposed Act, which had been made by 
the Hindoo public, both of Madras and Bengal, against tire proposed Lex Loci Act, in the 
Memorials presented by such two bodies to ihe Supreme Government, such proposed Act 
was never passed into a law, and Clause 9th, Regulation VII, of 1832, continued, as it had 
therctofoie been, a dead letter, till again wakened into life by the publication in the Govern- 
ment Gazette of such proposed Act, which, having smce been passed into a law in manner 
and under the circumstances hereinafter mentioned; your memorialists now cairy their 
respectful protest against it, and this their appeal to your Honouiable Couit, which the Legis- 
lature has made, in the first instance, the appellate and protective power and gunidian of the 
rights of Her Majesty’s Indian subjects, against the wrongful or injudicious legislation of 
the Supreme Council of India. 

To the more detailed leasons for then objections to this encroachment upon their law, 
their just rights, and then religion, your memorialists lespcetlully beg to icfcr to the 
Memorial above mentioned, presented to the Maiquis Dulhousie, against the passing of the 
Draft into u law, of which u copy is annexed hereto in the Appendix. To the contents of 
that Memorial they earnestly solicit the parental and piotective consideration of your 
Honourable Couit, as embodying the sentiments of youi present memonalists : a repetition 
here would be tmnccossuiy and improper. 

Of that Menional, the Supreme Government of India, in the plenitude of its power, did 
not deign to take the slightest notice; but on the 2Gth day of May lf>AO the Draft 
was passed by the Legislative Council of India, and became part of the British Law of 
India. 

Your Honourable Court will please to consider, that pin ties who consider themselves as, 
or as likely to be, personally aggrieved by any proposed law m India, have no similar 
power to that which is conceded in England, of cairy mg their objections to the bar of either 
of the Houses of Lcgislatuie, where the objections which they muke may be heard and 
aigucd. In India the arguments, if any take place, are conducted in the Council chamber, 
composed entirely ol‘Chiistia;.s, with all the prejudices of Christians against any religion but 
their own, and with but a very gupeificial knowledge of the Hindoo law, or of the Hindoo 
religion, with closed doors, and where no voice could be heard in favoui of the Hindoos, 
even if it would be listened to. No one who urges objections can know whether the Memorial 
in which they are embodied is even read, or if lead, whether the objections are considered 
and weighed, or discussed, before the final passing of the Act is determined upon, nnlCss 
some notice, of the Memorial and its contents he taken by the Government to which it is pre- 
sented. Your memorialists cannot but feel that eighty millions of Hindoos within the Com- 
pany’s territoi ics had a right to expect that a Memorial from a considerable body of them, 
not fiamed in an improper style, oi in disrespectful language, which may be supposed to 
have embodied, and winch your mcmoiialists are satisfied did embody, the feelings and sen- 
timents of their race, was entitled to the courtesy and respect of, or at least some notice 
being taken of it by a small Christian Legislature, supposed by the memorialists to be about 
to commit a violation of the religion of so large a body of the subjects of Great Britain, 
committed to the Government of the East India Company. 

Your memorialists feel also, tbeiefore, entitled to conclude, that the refutation which 
they offered to the observations of Mr. liushby, m answer to the former Memorials of the 
Bengal and Madias Hindoos, was considered unanswci able, and to treat the silence of 
Government as an acquiescence m its force; oi the Government would have ofTeied some 
grounds in opposition to them, instead of meiely relying on the arbitrary exercise of the 
power possessed by the Government of British India to force the obnoxious Act upon the 
Hindoos inhabiting their tenitories, without regard to the inroad which it was calculated 
to make upon their religion, and the ancient and accustomed exercise of its most sacred 
duties, in reliance on the total inability of the Hindoo population to resist the will (how- 
ever offensive the Act to their religion), of the power of Gieat Britain and its Government 
in India. 

Your memorialists are well awaie how the Court of Directors and the British Parliament 
have been constantly urged and impoituned by a party which, the memorialists are told, 
exercises a considerable influence not only m England, but in the British Senate, to sup- 
port the views and objects of the different Missionary Societies foi the promotion of the 
Christian religion in India. Many of that party are on the spot in England, and, no doubt, 
prepared to urge and advance those views and objects which they have at length induced 
the British Legislature of India to take up and assist, at the expense and saeiificc of all 
those guarantees which Great Britain has, more than tacitly, held out, if not promised, for 
the last century, to the Hindoo race, of having their laws and their religion preserved to 
them inviolate. No doubt, that party in England will entleavoui, by every aitifice, by 
unscrupulous assertion, by a total misrepresentation of the case ol the Hindoos, and of a 
pretended, not real, intolerance in their religion, by a denial and concealment, as far as in 
them lies, of the real effect, winch this baneful mcasuie, if attended with any success, is 
calculated to have on the lehgion of the Hindoos, of the principles of which it is a dnect 
violation, to make use of the vantage ground they possess. Against this powerful phalanx, 
and the influence that it exeicises, the poor Hindoos of India feel that the contest is sur- 
rounded by difficulties, and that in it they will be exposed to many annoyances and to, 
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Appendix B. unlimited abuse : that it is one requiring all their energy and courage, the Hindoos feel and 
— — admit; but your memorialists, as representing them, enter into the contest without fear. 

Under the Auspices of your Honourable Court — the palladium of the liberties, the rights, 
and the religions of the subjects of Great Britain, committed to their charge— so created, 
as the first resort, before recourse shall be hdd to the British Houses of Parliament, against 
the mistakes, the errors, or the oppressions which the Legislative power in India may at any 
time be induced to, or may inconsiderably, commit; and, with every confidence in a just 
sense on the part of your Honourable Court of the sacred duty entrusted to them, your 
memorialists feel no doubt of a patient bearing of their earnest, though distant voice — of a 
careful examination of tbe truth ot ihe facts which they advance, and of the principles upon 
which the Hindoo religion is founded, and on which, for countless ages, it has rested ; and of 
the marked distinction which, according to their tenets, exists between their religion and all 
others ; namely, that the property of the ancestor only descends to the heir, clothed with a 
trust which, if from his apostacy or otherwise, the holder ceases to have the power to per- 
form, by the most ancient law of their code, he ceases to have any interest in the ances- 
torial property he took upon such condition. In this hope and trust the memorialists 
approach ) our tribunal without fear or dread. They anticipate justice, and the preservation, 
in its puriiy, of the religion of their ancestors. 

If these matters shall be, as your memorialists doubt not they will be, considered with 
attention and care, opart from prejudice — if due weight be attached to the promises, direct 
and indirect, held out to them by Great Britain, of the preservation of their laws, their 
religion, and their social habits and customs, your memorialists cannot look for any but a 
favourable result for the case entrusted to them, and by them now submitted to your 
Honourable Court, on behalf of the Hindoos pf the Bengal Presidency. 

When your memorialists look back, and contrast the relative position of the East India 
Company in India in the year 1757, in 1763 (about which time the British Government of 
India assumed legislative powers), from thence until and in 1781, when the Act already 
alluded to was passed, and at the period of the framing of Lord Cornwallis’ Code in 1793, 
and subsequently up to a late period; when your memorialists contrast this their position 
during a lengthened course of years, with the position of the British supremacy in India at 
present, your memorialists cannot but consider that they perceive an apparent reason for 
the marked alteration which is now exhibited towards the Hindoos in the legislation for 
British India, and what characterised it at those several former periods. Your memorialists 
feel assured, that had there now been strong native powers ruling the Mysore, the Nizam’s 
Territories and the Mahrattah States; had the Oude Territories, Mulwa, Gualior, the 
Punjab, and other native powers in central India, yet been unsubdued, and a powerful 
European rival had still been in occupation of a considerable portion of India, and m 
alliance with several native powers ; as long as that state of things had lasted, the Hindoo 
population would never have heard of such a law being proposed by the British Govern- 
ment of India. The warlike Hindoos of Upper India, tne industrious, trading, peaceful, 
Hindoos of Bengal and the Lower Provinces, would have continued too valuable, in their 
respective walks, to the British power, to have been treated by the Government with silent 
contumely, or to have had a law thrust and forced upon them, which violates every 
principle of their religion. With the whole of India subdued, the British rule extending 
from Cape Comorin to the Indus and the Himalayah range, with no external enemy to 
dread, those administering the Government of this country may, probably do, imagine that, 
at the present moment, the Missionaries in India and their friends in England, may be more 
worth conciliating than the Hindoo population of the country. 

Some of the friends of the Government of India have endeavoured to persuade the public 
that the proposed Lex Loci Act of 1846, then not passed, was resuscitated in 1849, under 
the express orders and directions of your Honourable Court. This, which has never been 
directly stated by the Government, your memorialists do not believe. They believe it owes 
its restoiation to life to indiscreet zealots in India, and to very much the same Jesuitical 
proselyting spirit in a small party, which originally suggested the introduction of this pro-t 
vision into a regulation foreign to it (where it might escape the light, and was only 
applicable to Bengal), to be brought forward at some future favourable time, and extended 
to all India, under the pretence that it was already the law of the Hindoos in the richest 
provinces in India which they inhabited. To the restless desire of this proselyting party in 
India and their friends in England, to press upon the Indian Government this measure, in 
direct violation of the injunction of the legislature, contained in 3 & 4, William 3, c. 86, 
sect. 53 ; that in any alterations which even the Law Commissioners, as the result of their 
inquiries, might recommend as beneficial, due regard should be had to the distinction of 
castes, difference of religion, and manners and opinions prevailing amongst different races, 
and different parts, your memorialists attribute this Act, rather than to pny injunctions or 
orders from your Honourable Court. Your memorialists do pot believe that whatever may 
be its parentage, it is to be looked for in the East India House. But even if your me- 
morialists are incorrect in the supposition, they feel no dread that your Honourable Court 
will in any case be biassed by such circumstance, or will fail to give that consideration and 
weight to tbe facts advanced on behalf of the Hindoos, which, your memorialists hope, their 
loyal support at all times of the British rule, their aggregate numbers which form so large 
a portion of the inhabitants of British India, and tpe strength and justice of their case, 
demand at your hands, 

You? 
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Youi memorialists, for themselves and for the Hindoos of India in general, intreat your 
Honourable Court to ponder well before you determine upon confirming this odious law, or 
suffer it to remain an insult to the religion of so large a portion of native British subjects, 
and a festering sore which may not at once appear on the surface, but which will for ever 
rankle in the blood of every sincere Hindoo. It may be an object to purchase for a season, 
and especially at this time, the seeming friendship of an influential party in England; but 
it is of more consequence to England (not as concerns the Hindoos here alone, but as 
concerns the opinion of the world at laige) to uphold and maintain that reliance upon her 
good faith and integrity of conduct, whether to equals or to her conquered subjects, which 
has ever been her proud boast, and which has hitherto won the Hindoos to tile cause of the 
East India Company. 

Whether by treaty, by direct promise, or merely by inference to be gathered in her 
legislative Acts or legal codes, the expectation has indisputably been raised in the Hindoos 
of India, that their laws would continue to be, as they have hitherto been, held inviolate by 
the British Government. In this belief the Hindoos of Bengal and of Madias have loyally, 
as a body, given their suppoit to the British Government in their rise to supreme power in 
India for nearly a century. Your memorialists would respectfully ask, is it right '< — is it 
fan ? — is it honourable 1 — is it British 1 — that, standing on tne pinnacle of then power, one 
of the fiist acts of their consolidated rule should be to pass an Act most offensive to, and m 
direct violation of, the religion of the most numerous and most loyal body of their subjects 
(to whose industry, to whose wealth, to whose intelligence, at least, the Governmeat owes so 
much of its rise), in the vain hope of conciliating a faction to whom they owe nothing but 
tuimoil and disturbance (without any real success to themselves) in India — a faction which 
will no sooner have gained this sacrifice to their weight, and influence, and importunity, 
than they will call upon youi Honoui.<ble Couit to duect your Government of India to 
piomote then views and objects by every open or seciet means winch their mistaken zeal 
and bigotiy can suggest. 

Against the Memorial presented to Loid Dalhousie, the only seiious chaige made has been 
the lepetmon of the cries of “ illiberahty,” “ peisecution,” and “ intolerance,” against its 
promoters — cries which are easily raised, and cany with them the prestige of then sound 
and the heart of every Englishman, until on examination they appear to be misused: such 
is the case in this instance If due regard he "had to the distinction of castes, diffeience of 
religion, and the manneis and opinions prevailing among diffeient races mid indifferent 
paits of the subdued territoncs,” thi« law cannot be confirmed and allowed by your 
Honourable Couit. The piomoteis of this measuie apparently class Muhomcdans and 
Hindoos together in the pimciples and practice on which the supposed “foifeiture” of pro- 
perty is founded, and upon which it depends. In this they pay no regard to the “distinction 
of custes, diffeience ot lehgion, and the manneis and opinions prevailing among diffeient 
races.” There is no similitude between the manneis and opinions prevailing amongst 
Mahomedans and Hindoos, as is shown at moie length in the Memorial pi esented to the 
Marquis Dalhousie The Mahomed a ns aie a fieice proselyting sect of religionists; with 
them defection fioni their religion, by one who ever piofessed it, is a crime. An apostate 
not only thereby forfeited all Ins property, but his life also, if he did not return to the faith 
in foui days. Not so the Hindoos: they seek, they make, and take, no proselytes. To be 
a Hindoo, a man must be by birth and long descent (beyond tradition) a Hindoo. Again 
and again youi memorialists assert that there is no “ illiberahty,” no “peisecution,” no 
“ intolerance” in Hindoos, or in the Hindoo religion, 01 in their opposition to this Act. It is 
“ persecution,” it is “ illiberahty,” it is “ intolerance,” it is “ tyranny” and oppression against 
Hindoos to pass this Act, for it is, and it is intended to be, an attack, a direct attack upon 
their religion. It is intended to be an undermining weapon m the hands of the “ illiberal,” 
“persecuting,” and “intolerant” missionaries and their party, to aid and assist then crusade 
against the Hindoo religion. They vainly expect that with this weapon in their hands they 
will be able to overcome the whole Hindoo religion, and that it will at least assist them in 
gaining pioselytes. Your memorialists entertain no feais of its having any, or if any, 
extensive effect ; it has had none in Bengal, where it is said to have (secretly) been the law 
since 1832, although wherever it has any, it will destroy the veiy principles upon which, in 
the ideas of Hindoos, all pioperty of the ancestors comes to the heir, and will make the 
haunts of the missionaries moie than evei the hot-bed of dissension, domestic strife, and 
the violation of eveiy cherished notion of the Hindoos, and of their religion, and ot their 
social and domestic peace and comfoit. The general accusations against the Hindoo 
religion, which weie advanced against them by their opponents, are very fully met in the 
Memorial to Lord Dalhousie. Your menionalists most confidently and nnxionsly refei to 
them ; but they are so anxious to meet, to combat, and to disprove these c harges and to 
show the difference between the Hindoo and Mahomedan religions on this point, that they 
venture, at the risk of being accused of needless repetition, to state heie some of what they 
consider the main points of their case. The nature of the intolerance and persecution of 
the Mahomedan religion is fully stated in the former Memorial, and has been briefly alluded . 
to in this. At present your memorialists confine themselves to the absence of the one or 
the other of them, in that of the Hindoos. In the fiist place, however, they are anxious, 
whilst they distinctly put forwaid as the main and really the only giound of the objection 
to it, that their religion is vitally attacked and violated by the law in question ; to have it 
clearly understood that this differs most essentially fi om the case of the abolition of the 
Suttee against which a somewhat similar argument 'was used. A very considerable portion 
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Appendix B. (the great majority of Hindoos) certainly looked upon the rite of the Suttee as enjoined by 
the Shastra? ; others did not. Many of your memorialists now entertain, as they then held, 
di«tordunt opinions on that question. But it is not the intention of your memorialists to 
discuss the case of the Suttee m any way. 

In the present case there is no discordance of opinion, there is no difference, there can 
be no difference amongst Hindoos; and in the Memorial presented to Lord Dalhousie 
(the sentiments of which your memorialists are but desirous to echo or repeat), not one 
maxim of their religion has been advanced but what rests on translations from the books 
of the first authorities in their religion, which are found in those Knglisii writers who at 
former periods have made the Hindoo religion and law their study, and which are accessible 
to all Englishmen. The chief auth inties on which the memorialists relied being to be 
found in Sir Edward Colebrooke’s Digest; Sir William Jones’ Institutes of Munoo; the 
Dayabhaga Mitakshura, &c., nnd other well-known works on Hindoo law translated into 
English. 

It is a well-known fact, that in the Suttee case Lord William Bentinck brought fotward 
the Regulation for its abolition, distinctly on the giound, that the Suttee was not enjoined 
by the Shastras as iucumbcnt on Hindoo widows as a substuntive part of the Hindoo 
law ; but that the practice of it was merely spoken of by several sages as a praise- 
woithy act in a Hindoo widow. This was contested by the gieat majority of Hindoos who 
held it to be enjoined by the Shastras ; but such was the giound taken by Government 
and Lord William Bentinck, who consideied that, as the destruction of life was in direct 
opposition to other piecepts of the Hindoo Shastias, the peinussion of self-immolation, 
which was opposed to the opinions of mankind in general, ought to be done away with. 
In the present case all Hindoos are unanimous m consuleung that tins law is a violation of 
then religion: all the Hindoo law-books clearly and distinctly show that the Hindoos only 
advance, what cannot be denied, that the Act in question docs dncctly seek to annihilate 
one of the fundamental piinoiples of thou religion. 

The first question for inquny is, what is the proportion contended for by your memo- 
rialists’ It is tins - “that no forfcitine of property which a Hindoo has acquired by lus 
own cxeition or by gift, is created by his being converted to any other leligion ,” in fact, 
that no forfeiture arises thereon in any case, but that an incapacity is thereby by himself 
voluntarily cieated to continue to hold the propeity which lie dciives by inheritance, 
and hold on condition, a condition which lie is no longer able to pcfoini ; why is tins * 
As more fully stated in flic formei Memonal to Lord Dalhousie, every Hindoo when he 
inherits piopeity, whether a son of the body or by adoption, takes an estate coupled with 
a condition, which, if he by his own act i^or in some cases owing to the visitation of the 
Alnniihty) cannot peiform. he cannot continue to hold the pioperly. '1 lie benefit winch by 
the Hindoo religion (the due perfoimance of its woislnp) is conferred upon ail the ancestors 
of the deceased, by a meritorious service to theii memoiy of the rites enjoined by the 
Shastras, by vntue of which alone the paity m possession holds the property, is no longer 
conlened The performance by a peisou of any other leligion, or of any inferior caste, 
would be a deseciation of the lite and place of worship, and an impiely injurious, instead 
of beneficial (aceotdmg to the belief of Hindoos) to the departed souls of their ances- 
tors. But as the Hindoo religion attaches the utmost importance to the perpetuity 
of male heirs, and the peiformance by them of these sacred rites, it has provided, that on 
the incapacity of the direct or other heir in possession to perform the duties attached to the 
property, he is incapacitated from holding it, and the propeity derived from his ancestor 
01 ancestors by inheritance passes (as if the holder weie then to die) to the next heir in 
succession; but if this anccstonul piopeity be worth 20 or 2,000 or 200,000 Rs , or 
whatever that value may be, this, and tins only, is what lie ceases, as incapacitated, to 
hold He has committed no ciune punishublc by Hindoo law ; he has not incurred any 
attnmdei If the holdei by trade, by arms, by eiudition, or by labour, oi in any way, has 
made by Ins own exeilions 20 lacs of rupees, oi any sum whatever, lie does not lose that. 
No forfeiture is cieated by bis apostacy. The Hindoo icligion and the Hindoo law, in 
whatever light they may look upon conveision, docs not Ueat it as a crime; on con- 
version a Hindoo is simply blotted out from the Hindoo community. His relatives and 
friends lament him as a lost sheep from then fold, and look upon him as dead ; they hold 
no converse with lum. it is possible that they may not think his chance of happiness in 
that future state and other world (in which all Hindoos most devoutly believe) is greater 
than some bigoted Christians believe, will be the fate of all who do not believe in the reli- 
gion which Christians profess. If connected with the apostate, bis Hindoo friends would 
consider that they weie, to a ceitaiu degree, debased by his apostacy from the religion 
of his anccstois; the latter alone, in the belie! of Hindoos, would be injured thereby. 
To obviate that injury, as far as possible, the Hindoo law provides, that all propeity, which 
the apostate derived from Ins ancestors, goes, upon his apostacy, to the next male heir 
cupable of performing the duties which attach to it. In this your memorialists aie unable 
to discover the alleged “ illiberality,” “persecution,” or “intolerance” of the Hindoos. 
But if it be so, it arises from the Hindoo law being founded, as to this point, on, and 
directly blended with, their religion ; and tins Act cannot be passed without directly 
assailing it. *If such be the law and religion of Hindoos, handed down to them from the 
remotest antiquity, and tolerated without alteration by their Mahomedan conquerors (in 
practice, whatever be their theory), where is the “illiberality,” the “ persecution, ” or the 
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4> intolerance,” which should induce the British Government thus to annihilate a main 
principle of the religion of Hindoos, which was left untouched by the less liberal and more 
intolerant government of the Mahomedans 1 It is an article of their faith, received from 
their ancestors from the remotest antiquity, arising out of, founded at the same lime with 
and forming part of their religion; why is it illiberal to desire to mamiam that pnncple, 
which, as blended with and springing out of their religion, they conceive to be essential to 
its maintenance in purity and integrity, and essential to uphold and to promote the eternal 
happiness of the ancestors of those Hindoos who may possibly be affected by this law if 
passed and confirmed ? Finally, is it more or less than a Piotestant minister' being com- 
pelled, on becoming a member of the church of Rome, to vacate his cure? he is incapa- 
citated from holding it, and y< t it may be his own property, as your niemoualists are told. 
It may be own his living to which he may have presented himself, but he held the property 
subject to its being held by a Protestant divine, who should administer the Protestant rites 
which for a time he was capable of administering; by his apostacy he incapacitated him- 
self from a continuance of those duties. He incurs no other foifoiture than from incapacity, 
no punishment; so the Hindoo. A Hindoo derives property from his ancestors to be held 
by him on the condition, that (and as long as) he shall perform certain duties for the benefit 
of his depaited ancestois, he shall hold his ancestors’ propeity , lie voluntarily disqualifies 
himself from the ability to perfoi in them. Then he ceases to have any right to the pro- 
perty, and the next heir takes it by law. He, as the Protestant clergyman, incurs no 
punishment, and loses nothing which lie has earned tor himself Youi memorialists submit, 
then, that the “ llliberality, the pci sedition, the intolerance” of such a provision ot the 
Hindoo laws is not moit; than that which depnvcs the Rev Mr A., a Protestant divine, 
when he becomes a Roman-catholic priest, from further continuing to hold the living, which 
otherwise he would have enjojed (or his life, and the diffeicnce between Catholic and Pio- 
testanf is only the diffeicnce between two sects of the same leligion. But the Protest ml 
divine converted to the Romish church must give up his living, even though he himself, as 
already obscivcd, was the patron of the living ; foi he had in it only a trust foi the benefit 
of that sect of (lie Christian leligion from which he has seceded, arid he is no longei 
capable to pci form the woislup according to the Chinch discipline of the sect he quits 
So must the Hindoo for the self-same reason he merely holds the property subject to a 
sacred tiust. He had not un absolute propeity m it, and must give it up, therefore, as inca- 
pacitated to perfoi m the duties attached to it to one who is not 

In a country which professes to despise the ipligion of the Hindoos, and the inhabitants 
of which me profoundly lgmnnnt of flic leal tenets of the icligion professed and btdieved 
in by Hindoos, and of tin- geneial oidinances of the law hy which for ages they have been 
governed and directed ; m a country, which in no way cnteitains, or is capable of forming a 
just or fair estimate of the devout feeling with which pious Hindoos address themselves to 
the various meat nations of the sole God of the Uinveise in which they believe, whilst they 
appaiently seem only to addiess the image, (winch is piescnted to (hem merely as the 
symbol of such incarnation), it would be worse than useless, and might be constiued into 
rlisiespect to the Christian religion professed by their rnleis, to enter into discussions which 
would not, and could not, be appreciated in the meinban of London. They entei thciefoie 
into no discussion which is not necessary to show the connexion of this proposed law, and 
of the law winch I lie promoteis of it now seek to abrogate, with the principles of their 
religion, of which, since the obscuiost ages of antiquity, it has foimcd an integial pait, and 
without which, its entirety would be destroyed, and the fundamental pnnciple upon which 
all succession to propeity and the hopes of Hindoos attaining futuie bli-s is mainly founded, 
would tie violated. But your menionalists aie strongly mipiessed with the necessity which 
there is, that ill a matter which so neaily, so closely, so vitally, affects those most valued 
and sacred rights, the Hindoos of the Bengal Piesidency should be represented by some 
one who has lived some years in India, and lias, at least, a gcnerol knowledge of the habits, 
manners, customs, and feelings of Hindoos, and an intimate knowledge of the extent to 
which their laws aie blended with, and in many respects founded on, their religion. 
Under this feeling, your lmmonalists generally have requested Mi. John Fatley Leith, 
late a mcmbei of the bar ot the Supieme Couit in Calcutta (who has kindly consented to act 
for them), to take charge of the case of the Hindoos of Bengal in general, and uf jour 
menionalists in particular and to become their advocate. For that propose they have 
constituted, and by this their Memorial, testified hy then subscription to this Memorial, do 
constitute Iron the n agent and attorney, to suppoit and uige this then Meinoiial, and if 
allowed, to advocate those lights at the bar of youi llonoutable Couit, and if need be, to 
carry up the same to the Government and Parliament of Great Britain, where at least, if 
compelled to go, youi menionalists are mfoimed their humble Memorial may be heaid at 
the bar of eithei, or both, of the Houses of the British Legislature. 

In the apprehensions, the feats, the sentiments of the memorialists to I.oid Dalliousie, as 
expressed by them, youi memoiialists desne to expiess then cutne coiicuriciice. I lint the 
lasting and pernicious effect wlmh this mensuie, it foiced upon the Hindoo community, 
will have upon then minds and feeling's towards the Bnti-.li Government, will ho Mich as 
described by the memorialists to Loid Dalhou«ie, vovn nit nioilnli*>ts can entertain no 
doubt, but they look for better things at the hands of your Ifnnouiable Couit. They feel 
eveiy confidence in the solicitude winch must be felt by join Couit toi the i^femtenauce of 
the Government of the extensive territories committed to your chuige, in peace, happiness, 
and general confidence and satisfaction. Of the many races inhabiting them, the Hindoos 
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are by far the most numerous. Should this inroad upon their religion be allowed by your 
Honourable Court, your memorialists expect no outbreak at present — no present distur- 
bance— but they expect, and they would not do their duty as loyal subjects of the British 
Crown, if they aid not candidly state their belief, that if this odious attack upon the Hindoo 
religion shall become an acknowledged act of British Indian law, Her Majesty will have 
eighty millions of Hindoo subjects in India dissatisfied and discontented — rendered so by 
an Act of the Legislature of India, passed for the sake of courting n small, though influential 
party in Great Britain, which the Legislature of India probably thought might be useful and 
necessary at this period, when the renewal of the Charter of the East East Company was a 
question about to be discussed. 

That this feeling of dissatisfaction and discontent may not be excited in so large a portion 
of Indian Bntish subjects, your memorialists most sincerely hope, and, therefoie, most 
earnestly pray, that your Honourable Court will be pleased to disallow, and to signify to 
the Governor-general ot India your disallowance of the said Act, No. XXI., of 1850, 
passed by the Legislative Council of India, intituled, “An Act foi extending the Punciple 
of Section 9, Regulation VII., of 1832, of the Bengal Code, throughout the Territories 
subject to the East India Company;” and your memorialists further pray, that if Section i) 
of the said Regulation of 1832 of the Bengal Code is now in force as part of the Code of 
Bengal, and has the theoretical effect, which the Indian Government appear to suppose it 
to have, and is capable of application to the Hindoos of Bengal, that your Honourable 
Court will be pleased to disallow such last-mentioned clause, and to order and direct the 
Go vernoi -general of India to pass an Act repealing the said Section 9 of that Regula- 
tion, as subversixe in principle of those rights, and of that law which, founded on then- 
religion, they have enjoyed from time immemorial; and of the continuance of which the 
local Government ana the Parliament of Great Britain have, at least, held out the most, 
unequivocal assurances, and as a clause passed in 1832 in so silent and concealed a 
manner, that it was unknown to, and unsuspected by, the great mass of the Hindoo popu- 
lation, until many years after it was passed, and which has remained a dead letter, and 
inoperative fiom 1832 to 1850. 

And your memorialists shall ever pray. 
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PUBLIC EXAMINATIONS OF 1851. 


The papers on the various subjects were prepared by the under-mentioned, gentlemen : — 


ENGLISH SCHOLARSHIPS. 


Senior. 

English Essay - . - 

Rhetoric ------ 

Literature Proper - 

History ------ 

Pure Mathematics 1 
Mixed Mathematics/ 

Vernacular Essay - 

Latin Essay - - - - - 


J. Kerr, Esq., m. a 
R. Jones, Esq. 

J. Kerr, Esq., m.a. 

H. Woodrow, Esq., m.a. 
R. Thwaytes, Esq. 

The Rev. K. M Banerjea. 
H. Woodrow, Esq., m.a. 


Junior. 


English Grammar 
History 
Geography - 
Mathematics 
Translation 
Literature - 


A. S. Ilaruson, Esq., b. a. 
G. Lewis, Esq. 

W. Brennand, Esq. 

V. L. Rees, Esq. 

Babu Ramehunder Mitter. 
Dr. F. J. Mouat. 


ARABIC SCHOLARSHIPS. 


Calcutta M udrissa, Senior and Junior J 
Hooghly M unRisbA, Senior and Junior J 


Dr. A. Sprenger. 


SANSCRIT SCHOLARSHIPS. 


Senior and Junior: Major G. T. Marshall. 

The senior and junior scholarship answers were examined by the gentlemen who set the 
questions. 

The Aiabic and Sansciit scholarship answeis were examined by the Principal of the 
Calcutta Mudnssa, and by Major G. T. Marshall. 


I. The scholarship examinations of all the Colleges and Schools in Bengal were held 
upon the dates and at the hours specified below : — 


Dates. 


Subjects. 


1 851. 


Senior Scholarships. Junior Scholarships. 


Wednesday, 3 7 Sept. 
Thursday, 18 Sept. 
Fnday, 10 Sept. - 
Saturday, 20 Sept. 
Monday, 22 Sept. 
Tuesday, 23 Sept. 
Wednesday, 24 Sept. 


Literature Propel - Grammai. 

Mental and Moral Philosophy - History. 
History ----- Mathematics. 
Puie Mathematics - Geogiaphy. 

Mixed Mathematics - Translations. 

English Essay - Literatuie. 

Vernacular or Latin Essay. 


The examinations were held daily from 10 a.m. to IJp.m., and from 2 to p.m. pre- 
cisely, at which hours all answers to the morning and afternoon papers respectively were 
given in. 
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II. The following is the manner in which the examinations are conducted : — 

1. Sets of questions on the various branches of study in the senior and junior 
departments are prepared by the examiners selected by the Council of Education. 

2. In Calcutta one of the members of the Council of Education presides at the 
examination of each day ; in the Mofussil a member of the Local Committee performs 
the same duty ; each is furnished with copies of the scholarship questions under a 
sealed cover, with a superscription specifying the subject of the contained paper, and 
the day on which it is to be opened in the presence of the scholatship candidates. 

3. The students assemble in a room without books, papers or references of any 
kind, are not allowed to communicate with each other during the examination, and 
on that account are placed at a proper distance from each othet. 

4. They are required to answer the questions, and to write the essays, without any 
assistance whatever : to ensure this, one of the members of the Council remains in 
the loom, and superintends the whole examination. 

5. Any attempt at, or practice of unfair means, subjects the offending party to a 
fine of 100 rupees in cases of senior, and 50 rupee-* m cases of junior scholarships : 
non-payment of the fine within one month subjects the ofiendci to exclusion fiom the 
Institution till payment, and no offender is capable of then oi again competing for 
any scholarship. 

fi. At the hour fixed for the close of each day’s examination, every student delivers 
his answers, signed by himself, to the superintending mcmbei of the Council or Local 
Committee. 

7. The examine) s fix an uniform standard of value foi each question, according to 
its importance. A perfectly correct and complete answei obtains the full number of 
maiks attached to the question ; an imperfect answei obtains a part only of the full 
numbei,m pioportion to its approximation to coiiectncss and completeness. 

8. The award of scholarships is determined in accordance with the rules laid down 
in the late Honouiable J. E. D. Bethune’s Minute on the subject, published in the 
Annual General Repoitof the Council for J 849- 60, p. 6. 

y. No student, not being already a scholarshipliolder, or a free scholar, is allowed 
to compete for a scholarship whom the Principal of the College, or the Head Master 
of the School to which he belongs, does not consider competent to attain the icquisite 
standard. 


October 1851. 


Fuui). J. Moitat, M. D. 
Secietary to the Council of Education. 
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Appendix. C. 

SCHOLARSHIP QUESTIONS. 


Senior Scholarships, 1851. 


LITERATURE PROPER. 


For the Senior Classes — Morning Paper. 

HAMLET. 

Marccllus. “ Tis gone 1 

We do it wrong, being so pnajestical,. 

To offer it the show of violence; 

For it is, as the air, invulnerable. 

And our vain blows malicious mockery. 

Bernardo. It was about to speak when the cock crew. 

Horatio. And then it started like a guilty thing 
Upon a fearful summons. I have heard 
The cock, that is the tiumpet to the morn, 

Doth with his lofty and shrill-sounding throat 
Awake the god of day ; and, at his warning, 

Whether in sea or fire, in earth oi air, 

The extravagant and erring spirit hies 
To his confine : and of the truth herein 
This present object made probation. 

Marcellus. It faded on the crowing of the cock. 

Some say, that ever ’gainst that season comes 
Wheiem our Saviour’s birth is celebrated, 

The bird of dawning singeth all night long : 

And then, they say, no spirit dates stir abroad ; 

The nights are wholesome ; then no planets stuke, 

No fairy takes, nor witch hath power to chaim. 

So hallow’d and so gracious is the time. 

Horatio. So liaie I heard, and do in part believe it. 

But, look, the morn, in russet mantle clad, 

Walks o’er the dew of yon high eastein lull : 

Break we our watch up ; and, by my advice. 

Let us impart what we have seen to-night 
Unto young Hamlet : for upon my life, 

This spirit, dumb to us, will speak to him : 

Do you consent we shall acquaint him with it, 

As needful m our loves, fitting our duty?” 

1. “ For it is, as the air, invulnerable, 

And out vain blows malicious mockery.” 

What is the meaning of the last line ? 

2. “ The cock, that is the trumpet of the morn, 

Doth with his lofty and shrill-sounding throat 
Awake the god of day.” 

Explain this. Illustiate the passage by quotations from other poets. 

3. “ And at his warning. 

Whether in sea or fire, in earth or air, 

The extravagant and erring spnit hies 
To 1ns confine.” 

What popular belief is alluded to in the line 

“Whether in sea or fire, in earth or air” ? 

In wlmt sense do you understand the words “extravagant” and “erring”? In what 
significations are they more frequently used ? 


4. “ And of the truth herein, 

This present object made probation.” 

What is the meaning of “ made probation”? 
“probation”? 


Of what truth did the object make 
6. “ Some- 
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5. “ Some say, that ever ’gainst that season comes Appends C. 

Wherein our Saviour’s birth is celebrated, *" 

The bird of dawning singeth ail night long.” 

What is tbe name of that season, u wherein our Saviour’s birth is celebrated” ? 

What bird is it which is here called “ the bird of dawning”? 

Explain the grammatical construction of the words “ ’gainst that season comes.” 

6. Explain the lines, “ then no planets strike, 

No fairy takes, nor witch hath power to charm, 

So hallow’d and so gracious is the time.” 

What circmstance made the time “ so hallow’d and so gracious 

7. “ But look, the morn, in russet mantle clad, 

Walks o’er the dew of yon high eastern hill.” 

Turn these lines into plain prose. 

Quote a similar description of “ morn” from Shakespear himself, or from Milton. 

8. Explain 

“ As needful in our loves, fitting our duty.” 

9. Give a correct paraphrase of the following passage, substituting, in every instance, 
common expressions for those which are figurative: 

“ So, oft it chances in particular men, 

That for some vicious mode of nature in them, 

As, in their birth (wherein they are not guilty. 

Since nature cannot choose his origin), 

By the o’ergrowth of some complexion, 

Oft breaking down the pales and forts of reason ; 

Or by some habit, that too much o’erleavens 
The form of plausive manners ; that these men, 

Carrying, I say, the stamp of one defect; 

Being nature’s livery, or fortune's star, 

Their virtues else (be they as pure as grace, 

As infinite as man may undergo), 

Shall in the general censure take corruption 
From that particular fault.” 


BACON’S NOVUM ORGANUM. 

Afternoon Paper. 

Aphouism 59. 

“ But none are so troublesome as the idols of the market, which insinuate themselves 
into the mind ft oiu the association of words and terms. For though men believe that their 
reason governs woids, it also happens that words retort, and reflect their force upon the 
understanding; whence philosophy and the sciences have been rendered sophistical and 
unactive. Words aie generally imposed according to vulgar conceptions, and divide things 
by lines that aie most apparent to the understanding of the multitude: and when a more 
acute understanding, or a mote careful obseivation, would lemove these lines, to place them 
according to nature, words cry out and foibid it. And hence it happens that great and 
serious disputes of learned men frequently tei inmate about words and terms, which it were 
better to begin with, according to the prudent method of the mathematicians, and reduce 
them to order by definitions. But in natural and material things, even these definitions 
cannot remedy the evil • because definitions themselves consist of words, and words geneiatc 
words.” 

Aphobism 73. 

“ But of all the signs of philosophies, none aie more certain and noble than those taken 
from their fruits; loi fiuits, and the discoveries of woiks, are as the vouchers and securities 
for the truth of philosophies. 

“ And, therefore, as it is a caution in religion that faith he manifested by works, an 
admirable rule may be hence deiived into philosophy that it be judged by its fruit, and held 
as vain if it prove banen , and this the more, if, instead of grapes and olives, it produce the 
thistles and thorns of disputes and altei cations.” 
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1. “ For though men believe that their reason governs words, it also happens that words 
retort and reflect their force upon the understanding.’' 

Explain this sentence, and point out the concealed figure in the latter part of it. 

• 2 . “ Words are generally imposed according to vulgar conceptions, and divide things by 
lines that are most apparent to the understanding of the multitude.” Explain this, and 
show that the opinion is correct. What is the meaning of “ words cry out” ? 

3. Does not the objection that “definitions consist of words, and woids generate words,” 
apply to the terms used in mathematics a3 well as to those which denote “ natural and 
material things ” ' Or is there any fundamental difference between the two subjects, which 
makes the objection apply to one of them, but not to the other ? 

.4. “ For fruits and the discoveries of works aie as the vouchers and secunties for the 
truth of philosophies.” Give some examples in illustration of this truth. 

0. What things are meant by the figurative expressions “ grapes and olives” and “ thistles 
and thorns”? Give examples from History of systems of philosophy which, instead of 
“ grapes and olives,” have produced “ the thistles and thorns of disputes and alterc 

6. In one place Bacon says, “ The s y of man lieth hid in knowledge ; wherein 

many things are reserved which kings ith the tieasure cannot buy, nor with their f'oice 
command ; their spials and intelligence > can giro no news of them, their seamen and dis- 
coverers cannot sail where they glow.” Explain tins passage. 

7. What, according to Bacon, is the 'ue “ end ” oi object of the sciences 1 * * * What other 
end or object has been proposed by ■ othei wnteis 7 Show that that other object did 
not escape Bacon’s obserx lion, and that he puiposely kept it in the back ground. 

8. Mention some of th< leading principles of the first book of the Novum Organum. 


Fourth Class. 
GUAY’S POEMS. 


Ode to Adversity. 
Morning Paper. 

Thy form benign, oh goddess 1 wear, 

Thy milder influence impart, 

Thy philosophic train be there 
To soften, not to wound my lie art. 

The generous spark extinct revive, 

Teach me to love and to forgive. 

Exact my own defects to scan, 

What others are to feel, and know myself a man.” 


1 Perhaps m this neglected spot 16 laid, 

Some heart once piegnaut with celestial fire ; 

Hands, that the lod of empire might have sway’d. 

Or wak’d to ccstacy the living lyre : 

Bui knowledge to their eyes her ample page 
Rich with the spoils of tune did ne’er unrol ; 

Chill penury repressed their noble rage, 

And froze the genial current of the soul.” 

The Bard. 

Girt with many a baron bold 
Sublime their starry fronts they rear : 

And gorgeous dames, and statesmen old 
In bearded majesty appear. 

In the midst a form divine 1 

Her eye proclaims her of the Briton line ; 

Hei lion-port, her awe-commanding face. 

Attemper’d sweet to virgin-grace. 

What strings svmphomous tremble in the air, 

What strains of vocal transport round her play ! 

Hear from the grave, great l'aliessin, hear ; 

They bieathe a soul to animate thy clay. 

Bright Rapture tails, and soaring as she sings. 

Waves in the eye of heaven her many-colo«rcd wings. 

1 The verse adorn again 

Fierce war, and faithful love, 

And truth severe, by fairy fiction drest. 

In 
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In buskin’d measures move 
Pale grief, and pleasing pain, 

With horror, tyrant of the throbbing breast 
A voice, as of the cherub choir, 

Gales from blooming Eden bear ; 

And distant warblings lessen on my ear. 

That lost in long futurity expire.” 

1. “Thy milder influence impart.” 

What two things are compared ? 

“ Thy philosophic tiain be there.” 

What are those fruits of adveisity which the Poet calls her “ philosophic train ” 7 

2. “ Teach me to love and to forgive.” 

Give the full meaning of this line. 

Explain clemly and concisely the two following hues : 

“ Exact my own defects to scan, 

• What others are to feel, and know inyself a man.” 

3. What is the meaning of “ celestial fire” 7 
Explain the line — 

“ Or wak’d to ecstacy the living lyre.” 

4. “ Rich with the spoils of time.” 

What are “ the spoils of time ” which enrich the “ ample page ” of knowledge 7 Show 
that the word “ ample ” is well chosen. 

5. “ For who, to dumb forgetfulness a prey, 

This pleasing anxious being e’er resign’d, 

Left the warm precincts of the cheerful day, 

Nor cast one longing, lingering look behind? 

“ On some fond bieast the parting soul relies. 

Some pious drops the closing eye requires ; 

Even horn the tomb the voice of nature cries, 

Even in our ashes live their wonted fires." 

Explain the two lines m italics. What is the meaning of “ this pleasing anxious 
being ”? 

6. “ In the midst a form divine 1 

Her eve proclaims her of the Briton line.” 

What celebrated Queen of England is alluded to 7 Was she of “ the Briton line,” and 
why does the Bard refer with satisfaction to this circumstance 7 

7. “ What stiiugs symphonious tremble in the air, 

What stiam of vocal transport round her play ' ” 

To what circumstance in the reign of this Queen does the Poet allude 7 Point out anj 
beauties of expression in these lines. 

8. “The verse adorn again 

Fierce war, and faithful love. 

And truth severe in fairy fiction drest. 

In buskin’d measures move 
Pale grief, and pleasing pain, 

With horror, tyiant of the throbbing breast.” 

What Poets are alluded to 7 Point out the words which most clearly mark what 
particular Poets are meant % 

0. “ A voice, as of the cherub choir. 

Gales from blooming Eden bear.” 

Explain these two lines, and point the application of “ cherub choir ” and “ Gales from 
blooming Eden ” to the paiticular Poet referred to. 


Fourth Class. 

COLLINS. 


Ode to Fear. 
Afternoon Paper. 

“ In earliest Greece, to thee, with partial choice, 
The grief-ful Muse addrest her infant tongue; 
The maids and matrons, on her awful voice, 
Silent and pale, in wild amazement Jbung. 
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" Yet he, the bard wko first invoked thv name, 

Disdained in Marathon its power to 'feet ; 

For not alone he nursed the poet’s flame, 

But reached from virtue’s hand the patriot’s steel. 

" O Fear, I know thee by my throbbing heart, 

Thy withering power inspir’d each mournful line, 

Though gentle pity claim her mingled part, 

Yet all tne thunders of the scene are thine.” 

Ode to the Passions. 

• “ But thou, O hope ! with eves so fair. 

What was thy delighted measure ? 

Still it whispered promised pleasure, 

And bade the lovely scenes at distance hail ! 

Still would her touch the strain prolong, 

And from the rocks, the woods, the vale, 

She called on Echo still through all the song.” 


RASSELAS. 

“ Wherever I went, I found I hat poetry was considered as the highest learning, and 
regarded with a veneration somewhat approaching to that which man would pay to angelic 
nature. And yet it fills me with wonder, that, in almost all countries, the most ancient 
poets are considered as the best: whether it be that every other kind of knowledge is an 
acquisition gradually attained, and poetry is a gift conferred at once ; or that the first poetry 
of every nation surprised them as a novelty, and retained the credit by consent which it 
received by accident at first ; or whether, as the province of poetry is to describe nature and 
passion, which are always the same, the fiist writers took possession of the most striking 
objects for description and the most probable occurrences for fiction, and left nothing to 
those that followed them but transcription of the Rame events, and new combinations of the 
same images. Whatever be the reason, it is commonly observed, that the early writers are 
in possession of nature, and their followers of art; that the first excel m strength and inven- 
tion, and tile latter m elegance and lefinement.” 

1. “In earliest Greece, to thee, with partial choice, 

The guef-ful muse add rest her infant tongue.” 

What is the meaning of “ partial choice ” and “ addrest her infant tongue ” ? Why does 
the Poet say “ earliest ” Greece ? 

2. “ For not alone lie nursed the poet’s flame, 

But reach’d from vutue’s hand the patriot’s steel.” 

Explain these two lines. 

3. “Though gentle pity claim her mingled part, 

Yet all the thunders of the scene are thine.” 

In wliat does Pity “ claim her mingled part” ? What are the thunders of the scene ” 

4. “ But thou, O Hope ! with eyes so fair, 

What was thy delighted measure ” ? 

State in your own words the Poet’s reply to tins question. 

f>. “ O Music ! sphere-descended maid, 

Friend of pleasure, wisdom’s aid.” 

Explain in what sense Music ip the “ friend of pleasure,” and in what sense it may be 
called “ wisdom’s aid.” 

6. “ Wherever I went l found that poetry was considered as the highest learn- 

ing,” &c. 

Wliat reasons are given by Dr. Johnson in this paragraph to account for the fact that iu 
almost all countnes the most ancient poets are considered as the best ? Are there any other 
reasons ,f 

7. Give the meaning of the following clauses : 

“ Approaching to that which men would pay to angelic nature.” 

“ Knowledge is an acquisition gradually attained, and poetry is a gift conferred 
at once.” 

“ The province of poetry is to describe nature and passion.” 

“ The most probable occurrences for fiction.” 

8. “ It is commonly found that the most ancient writers are in possession of nature, 

and their followers of art; that the first excel in strength and invention, 
and the latter inelegance and refinement.” 

Explain this passage, and give illustrations of it from the history of English Poetry. 


MENTAL 
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10 A.M. TO P. M. 

1. What is meant by laws of mind ? Name some of the most general of these laws, 
^nd explain how they are ascertained. 

2. State briefly the principal causes which have retarded the progress of mental science. 

3. Mention the different senses in which the word “ Reason ” is used ; und distinguish 
between Intuition and Reasoning. 

4. What, according to Stewart, is the essential distinction between the axioms and the 
definitions of Geometry, and how does he illustrate this distinction ? 

5. What is meant by Fundamental Laws of belief i What analogies or coincidences are 
.traceable between them and the axioms of Geometry ? 

6. Define the term Abstraction. In what way are general terms formed ? Explain the 
nature of the aid they afford in general reasoning. 


Thursday, September 16, 1851. 

2 to 5} p. m. 

1. Stewart remarks, that, in order to arrive at a general conclusion in Mathematics and 
the other sciences, two different processes of reasoning are necessary. Explain them. 

2. The field of mathematical demonstration being limited entirely to hypothetical truths, 
whence arises the extensive utility of mathematical knowledge in physical researches and in 
the arts of life ? 

3. After telling us that “ laws, in their most extensive signification are, the necessary 
relations which arise from the nature of things, and that in this sense all beings have their 
laws ; ” Montesquieu proceeds to remark, “ that the moral world is far from being so well 
governed as the material ; lor the former, although it has its laws, which aie invariable, does 
not observe these laws so constantly as the former.” Point out the fallacy contained m the 
above passage. 

4. Distinguish between the logical and the popular meaning of the word Probability. 

5. Explain the difference between the evidence of experience and that of analogy ; and 
show that there are two kinds of general notions essentially different from each other. 


Fob the Foukth Class. 

10 a.m. to 1$ P.M. 

1. Explain clearly the object of Mental Science. 

2. What is the origin of our knowledge of facts relative both to matter and mind 1 

3. What are the primary objects of vision ’ How do we acquire our notions of distance 
and magnitude ? 

4. Define Reflection. To what heads would you refer the knowledge which we derive 
from this source ? 

5. What are the principles by which a man of cultivated mind is influenced in receiving 
upon testimony statements which are rejected by the vulgar as totally met edible 7 

6. What are the evils likely to arise from such indulgence in works of fiction 1 


2 to 6$ P.M. 

1. Define Reason. Explain and illustrate the distinction between intuitive and discursive 

reasoning. * 

2. What is meant by First Truths? Upon what evidence do they rest, and by what 
characters are they distinguished ? 

3. Explain the meaning of necessity as applied to the operation of moral causes. 

4. What are the elements into which any particular piece of reasoning may be resolved ? 

5. State briefly the rules to be observed in deducing a general principle. 


HISTORY. 


ARNOLD’S LECTURES. 

Morning Paper. 

8. Were the revolutionary party in France consistent in magnifying the names of Brutus 
and Cato ? 

9. Is the popular party always a movement party ? Support your answer by examples. 

10. What does Arnold mean when he says, “ it is a fatal error in all political ques- 
tions to mistake the clock ”? 

Illustrate it by the great quarrel between the Guelfs and Glnbelines. 
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Appeudii C. n. What were the principle* of the three greet parties in England at the close of 
*— the sixteenth centure ? 

12. Why was the cause of revolution more popular in France than in England ? 

13. Shew that there was no inconsistency in the popular party in England supporting 
the war of 1703 and opposing that of 1793. 

14. Shew by examples the necessity in an historian of an earnest craving after truth 
and utter impatience not of falsehood merely, but of error. 


Afternoon Paper. 

1. Where does Arnold place the commencement of modern history, and why so ? 

2. “Well might Miebuhr protest against the practice of making quotations at second- 
hand, instead of going to the original source.” 

Illustrate this remark from the mistakes into which three celebrated modern writers have 
been led from one garbled extract. 

3. “ I wished to give an example of what I meant by a real and lively geography,” See. 

Describe Italy in this manner. 

4. ' Shew that the general tendency of the last three centuries has been to consolidate 
small independent states into large kingdoms. 

6. Trace the “ centres of action and resistance” in Europe during the last three centuries. 

6. Does history justify the belief of an inherent superiority in some European nations 
over others ? 

7. On what grounds does Arnold advocate the expediency of a standing army ? 


ELPHINSTONE’S HISTORY OF INDIA. 

Morning Paper. 

1. Draw a Map of India, shewing 

<I.) The basins of the principal rivers. 

(2.) The parts still covered by unexplored forests. 

(3.) The two highest peaks of the Himalaya range. 

(4.) The territorial limits of the chief languages now spoken. 

(r>.) The supposed localities of some of the great towns before the Moohummudan 
invasion. 

2. What regulations in the code of Menu with respect to wai and the treatment of 
women shew a humane disposition on the part of the Hindus? 

3. Describe an Indian township, and the duties of its principal officers. 

4. How does Elphinstone sum up the arguments on the question of “ right of property 
in the soil” * 

6. Give a sketch of the evidence on which it is asserted that the names Sandracoptus 
and Chandragupt.i refer to the same person. 

6. Describe the steps bj which Mi. Pnnsep was enabled to decipher the inscription on 
Firuz Shah’s column. 


Afternoon Paper. 

7. What is the general character of the Hindu drama? 

8. Point out the extent of the commerce of the Hindus in early times. 

9. On what grounds does Tod suppose that some of the Rajput tribes are of Scythian 
descent ? 

10. Shew by a table the states which existed in India before the Moohummudan con- 
quest, and where they are first and last mentioned. 

11. Give the date and some of the circumstances of the invasion of India by Cassim. 

12. In which of his expeditions did the Sultan Mahmud plant the first permanent garrison 
of Moohutnmudans beyond the Indus. Give an account of the storming of Soranauth. 


MATHEMATICS. 

First Clash. 

DIFFERENTIAL AND INTEGRAL CALCULUS. 

Morning Paper . 

(1.) Having given u — o a relation between x and y, shew how to find the differential 


co-efficient of y with respect to x, find 

from ye"* — ax" and from y =» cos — l/ . ^ 1 ~ ^ 
and if y = cos mx find ^ 


(2.) Apply 
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(2.) Apply the method of limits to find the equation to a straight line which touches the 
curve at a given point. 

Find the asymptotes to the curve y 3 = ax 1 + x 3 

(3.) Shew how to deter mine the value of a vanishing fraction in all cases 
J~a — v'ar+v'a — x 

(1) when x — a 

a — s/ iax — x 1 

Sin m 9 — cos ( m ~ — nO) 


(2) when 6 — o m be a whole number of the form 4 p + 1 

sin n6 + cos ^ + ruti) 

and n of the form 4 p + 3. 

(4.) Shew how the maximum and minimum values of a function of one vauable may be 
determined. 

If this method be applied to find those conjugate diameteis m .in ellipse, of which the 
sum is a maximum or a minimum, it appears to fail in the latter case. Explain the cause 
of this. 

(5.) Explain the transformation of the independent variable, and transfoim the equation 

— 1 _ y~.= o, where x is the independent vauable, into one wlmre 9 is the 

ax' 1 1 — x l dx' r 1 — x* 

independent variable, 9 being equal to cos — 1* 

dS‘ l 

If 2t represent the radius of curvature, it may be proved equal to where 

x and y aie co-ordinates of a point m the curve, and 5 the length of it. 

(6.) If AP be any curve referred to a pole 6' ; find the differential expression for the area ; 
and if u be the solid generated by the revolution of the area ASP, about AS, SP — r and 
the angle ASP = 0. 


Shew that ^ itr* sin 9 

(7.) Shew that — ^ is the polar subtangent of a curve, u being the reciprocal of the 

tPu 

radius vector ; and there is generally a point of inflexion where u + = 0. 


Find the asymptotes and points of inflexion in the curve whose equation is r — a — „ and 
trace the curve. sin 

(8.) Integrate the following expiesnions: 

dx xdx x ijx d* Pdx 

(a* + (x'+a*) (x* + 5o*)’ (1+7)’ (log x)i 

Find the value o dx (tan x) n 

(9.) What is meant by integration between limits 7 When the function to be integrated 
changes its sign between the limits, how is the true value of the definite integral to be 
found 7 

Trace and find the area of the curve r ~a (2 cos 0— 1). 


Second Class. 

GEOMETRY OF TWO DIMENSIONS, AND NEWTON. 


Morning Paper. 

(1.) Shew how to draw a straight line by means of its equation, both when the co-ordinate 
axes are rectangular and oblique, the angle between the axes being 108® — draw the straight 
lines. 

<i)y- (Oi-Vi =!, + «, <»>* + , — 8 + V*„ 

and shew that if (1) and (3) be produced to meet the axes, and (2), the lines intercepted 
between the origin and the successive points of intersection, will form a rectangular 
pentagon. 

(2.) If ^ + |i-== 1 be the equation to an ellipse (hh) a given point, what does the 
equation ^ = 1 repiesent, (1) when (ftA) is m the circumference of the ellipse, (2) 

when without it, (3) when within it. 

(88. Afp.) 3 a 4 (3.) Define 
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Appendix C. (3.) Define an hyperbola, and thence find its polar equation, the centre being pole. If the 
— - transverse axis be indefinitely increased, the hyperbola passes into a parabola. 

(4.) If a right cone be cut by a plane, find the equation by the section, and shew that it 
will be an ellipse, hyperbola or parabola. 

(5.) Shew tnat the equation to the parabola referred to any two tangents as axes may be 
put under the form ^ V ^- = 1 where a and b are portions of the tangents between 

the eurve and their intersection. 

(6.) Explain the mode of reasoning by which Newton determines the ratio of quantities 
which vanish together ; and prove that the ultimate ratio of the arc, chord and tangent to 
each other is one of equality. 

(7.) Enunciate Lemma XI. What is meant by saying that every curve of finite curvature 
is ultimaiely a parabola 1 How is this proved ? 

(8.) If a body revolve round a fixed centre of force, the areas described by lines drawa 
from the body to the centre of force lie m one plane, and are proportional to the times 
of describing them. 

Point out the laws of motion assumed in the proof of this proposition. 

(9.) State Kepler’s laws : and enunciate the various propositions in Newton by means of 
which they may be deduced from the theory of universal gravitation. 

(10.) A body moves in a parabola, to find the law of force tending to the focus, and com- 
pare its velocity at any point with that of a body moving in a circle radius *= SP, and 
described round the same centre of force. 


Thikd Class. 

THEORY OF EQUATIONS AND CONIC SECTIONS. 


Morning Paper. 

(1.) Show that the equation whose roots are 

Co.^=J5 


is x J — j i = 0 . 

4 

(2.) An equation must have an even number of impossible roots, or none. How far is 

this true of irrational possible roots ? Having given one root of the equation x* flx* 

48x — 11 = 0 is 2 + j 5 solve the equation. 

(3.) If/(J) be a rational and integral function of x ; explain the formation of its successive 
den ved functions ; show that an odd number of roots of f(x) == o lies between every two 
possible roots of J\x) — 0, and that if J 

f(x) =0,/ (a) = 0, f> (a) = 0, —/(>■) (a) = 0 
f (x) is divisible by (x — a) 

(4.) Investigate a method for finding the commensurable roots of an equation whose 
co-efficients are rational. If the constant term have many divisors, how may the operation 
be shortened ? J r 


Solve the equation x 5 — 3 x* — 9 x s — 91 a* — lOx + 24 = 0. 

(S.) An equation of m dimensions has n equal roots, shew how to find them. Solve the 
equation 


x 4 + 13 x* + 33x* + 31x + 10 = o which has 3 equal roots. 

(6.) Give W aring’s method of separating the roots of an equation, ex. x* — 1 1 x + 1 1 = 0 

(7.) If from either extremity QV Q of a parabola a perpendicular QD is let fall on the 
diameter, then (QD — 4 AS. PV.) 

(8.) In the ellipse the rectangle under the absciss® of the axis major is to the square of 
^emiordmate^as jhe^ square of the axis major to the square of the axis minor (A N. 

(9.) The rectangle under the perpendiculars drawn from the foci of an hyperbola on the 
tangent is equal to the square of the semi-axis minor (Sy, Hz = BC 1 ) 

(10.) In the hyperbola parallelograms formed by the tangents at the v 
congregate diameters have all the same area. 


t vertices of pairs of 


Fourth 
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Fourth Class. 

EUCLID AND ALGEBRA. 


Appendix Cl 


Morning Paper . 

(1.) In any right angled triangle, the square which is described upon the side subtending 
the light angle is equal to the squares descnbed upon the other two sides which contain the 
right angle. 

Is this proposition included in any more general one? 

(2.) To divide a given straight line into two parts, so that the rectangle contained by the 
whole and one of the parts, shall be equal to the square of the other part. 

Can this be solved arithmetically? If so, find approximately into how many parts the 
given line must be divided. 

(3.) Prove that the opposite angles of any quadrilateral figure which can be inscribed in a 
circle are together equal lo two right angles. 

(4.) If a straight line be drawn parallel to one of the sides of a triangle, it shall cut the 
other sides or those produced proportionally, and if the sides or the sides produced be cut 
proportionally, the straight line which joins the point of section shall be parallel to the 
remaining sides of the triangle. 

Hence shew how a line may he drawn on the srround through a given point, parallel to a 
given straight line by means of a piece of stung. 

(5.) Eveiy solid angle is contained by plane angles, which togethei are less than four 
right angles. 

(6.) A person who had a !>} anna share in an Indigo factory, made Ins younger brother a 
present of 15 per cent, of his share, and sold the remainder to his cousin, who soon after 
purchased } of the younger biother’s shaie, but now offers to dispose of half his inteiest in 
the factory for Ks. 7,000. Estimating at the same late, what was the value of the whole 
factory, and each hi other’s share > 

(7.) If a and b be two integral iiumbeis pume to one another and the product a + c be 
divisible by b, show that c must he divisible by b. 

Find the form of the denominator of a vulgar fraction in its lowest terms when it is reducible 
to a terminating decimal. Is so icducible > 

(8.) To extract when possible the cube root of a binominal surd, one of whose terms is a 
rational quantity, and the other a quadratic surd. 

Ex. —4 — lo 2 


(9.) Solve the equations 



In equation (3) explain the result when the values of x and if assume the form of J 

(10 ) Insert m liarmonical means between a and b. 

The distance between Calcutta and Baruickpore is 14 miles, now if a single stone were 
laid upon every yard of that distance, and the first one was a yard from the basket, what 
distance would a man travel in bringing the stones one by one to the basket f 

(11.) Write down the number of variations of wi things taken r and r together 

Find the greatest term in the expansion of (1 +jr) ra without regard to sign m being posi- 
tive and x a propci fraction. Will the same investigation hold when rn is negative ? 

(12.) Find the amount of an annuity, left unpaid for m years, at simple interest. 

Explain whv it is not consistent with the principle of simple interest to consider the 

amount of an annuity to be sum of the present values due at the periods 1, 2, 3 

years. 

(13 ) Investigate a rule for forming the consecutive converging fractions. 

How may converging fractions be employed to find the logauthm corresponding to any 
number ? 


3 B 


(88. App.) 


First - 



A PMN D I X TO MINUTES OF EVIDENCE TAKEN BEFORE THE 




Fibst Clam. 

DIFFERENTIAL AND INTEGRAL CALCULUS. 


Afternoon Paper. 

(1.) If u v be functions of x, prove the theorem : 

d* (uv) (Pit do d"~ l u . n ( n — 1 ) d*v d n ~*u 

dz n dx n * n dx * dz*^ 1 1.2 ' dx l ’ dx*~~ z c ' 

Show ttat (^ - a) "f (*> - «" ( 

(2.) Within a given parabola inscribe the greatest parabola, the vertex of the latter being 
at the bisection of the base of the former. 

(3.) Investigate a differential expression for the radius of curvature, and shew that it is 
identical with Newton’s expression, 

*i |, n ,jf _(«?>* 

subtense J_ to the tangent 

In the curve y — 1 ( c + 7) the ordinate at any point is a mean proportional to the 

2 e e 

radius of curvature there and at the point ,r = 0. 

(4.) Define the evolute of a curve. Investigate the pioperty on which it depends ; find 
the evolute to the cycloid. 

(5.) Determine the nature of the curve whose equation is y 3 + x * — ax 4 = 0, find the 
maximum ordinate, and point of inflexion. Trace and find the area of the curve whose 
equation is 

x 4 + y* — a i xy = 0 

(6.) If in the radius vector SP of a parabola, (the vertex of which is A, and Sy the 
perpendicular from the focus S upon a tangent at P) a point Q be taken, such that SA : 
Sy = SQ : SP, find the equation to the curve which is the locus of Q ; trace the curve, 
and show that the areas of the curve and pai abola between the vertex and the latus rectum 
of the parabola are as 3 : 4. 

(7.) Shew how to find the length of a curve referred, (1) to rectangular co-ordinates, (2) to 
polar co-ordinates. Prove that the length of the curve whose equation is x $ + y^ = aj 

.3 a 

intercepted between the axes of x and y is — 

(8.) Find the volume of the solid generated by the revolution, abeut the axis of x, of th 
leinniscata the equation of which is 

(P + if)* = ft' 1 (x* — if) 


Second Class. 

Afternoon Paper. 

(1.) State the steps in the reasoning by which it is shewn that f (ar + h) admits of 
development in a series proceeding by ascending positive and integral powers of k. 

(2.) If (n) be a function of y, y a function of x, ^ Employ tins proposition 


to differentiate by substitution the function. a 
Required the differentials 

V - 1 — 1 


hyp- and 2^/— l (tx^ — 1 + e — xj— l) 

a'+x* 

(.3.) Define a multiple point, and show from the definition that if ^ be obtained lrom 
the equation to the curve made free of radicals, the co-ordinates of the multiple point will 
make it assume the form ^ 

Take as an example the curve jy=a i (ar l — y*), and determine the direction of its 
branches at the multiple point. 

(4.) A curve is convex or concave to the axis of x, according as ^hns, or has not, the 
same sign as the ordmate. 

Determine 
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Determine the minimum value of (jr — a) m m being odd. 

(5.) Find the differential expression for the radius of curvature, and shew that it agrees 
with Newton’s. 

If y and x be functions of a third variable 0, the expression for the radius of curva- 
ture is 

dy d 2 x dx d l y 

(10 ' d(f‘ dO- 719* 

determine what this expression becomes when 0 i-< the arc of the curve. 


(6.) Trace the curves defined by the equations 


y — xj x l — a 1 , Jx + u 2 , 

x 2 + «* ' x * — a 2 y 


Ja'+x* 
a 2 — a‘ 


Appendix (1 


(7.) Investigate the differential expression for a surface of revolutiou ; and find the 
surface generated by the revolution of the lemniscata, the polar equation of which is 
r* = a* cos 20 . 

(8.) Find the locus of the intersection of the perpendicular, drawn from the vertex, and 
tangent to any point of a parabola. Tiaoe the cuive and find the area between the curve 
and its asymptote. 

(9.) Integra,,/; /, /» » -» c» »«■ 

Make the integral of (i» + «*)p de P end on that ° r J xtjP + J) ~ l 
(10.) Obtain the integral o f/ x ^- + bx+cx 


Third Class. 

THEORY OF EQUATIONS AND CONIC SECTIONS. 


Afternoon Paper. 

(1.) Shew how to transform an equation into one which shall want the second or third 
term ; under what circumstances can both be made to disappear at one operation ? 

Form an equation of six dimensions having the co-eflicients of the 2d and 3d term so 
related that they can both be taken away at one operation. 

(2.) The limiting equation must always have as many possible roots as the original 
wanting one. 

Heuce prove that if m consecutive turins be wanting m an equation, it cannot have more 
than (n— 2m.) possible roots. How many possible roots can the equation x” — ax s + b — o 
have 1 

(3.) Give Caidan’s method for the solution of a cubic equation. 

Shew that it fails when all the loots are real, and succeeds when two roots are imaginary, 
or when all real but two equal. 

Ex. x 3 — 3 x' 2 — 3 x — 7 = o. 

(4.) If several loots of an equation lie between two consecutive integers, how may 
Sturm’s Theorem be applied to find an approximation to each 

Find by this method an appioximate value of a loot of the equation x 3 — x 2 — 5 = o. 
Correct to three places of decimals. 

(5.) Explain Newton’s method of approximating to the roots of an equation, and shew 
when it may safely be applied 

Obtain an appioximate value of a loot of x J + 4i ? — 1 = o. Conect the two places 
of decimals. 

(6.) Define the asymptotes of an hyperbola. If any straight line Qq peipendicular to 
either axis of an hyperbola meet the asymptotos in Q and y and the cuive m P, the 
rectangle QP. Pq is invonable. 

(7.) In the Ellipse the sum of the squares of the conjugate diameters is constant 
( C P 2 + CD 2 = A C 2 + B C* 2 .) If the normals at P and D intersect in K, shew that 
K C is peqrendiculai to P D. 

(8.) If any chord A P through the vertex of an hyperbola be divided in Q so that 
A Q : Q P = A C 2 . 11 C 2 , and Q M be drawn perpendicular to the foot of the ordinate 
M P, shew that Q O at the right angles to Q M cuts the transverse axis m the same ratio. 


(88. App.) 
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Appaodix C. 


Fourth Class. 

EUCLID AND ALGEBRA. 


Afternoon Paper. 

(1.) Upon stretching two chains, AC, BD, across a field ABCD, I find that BD and 
AC make equal angles with DC, and that AC makes the same angle with AD, that BD 
does with BC. Hence prove that AB is parallel to CD. 

(2.) Determine the regular polygons which by juxta-position may fill space about a point, 
all of them being situated in the same plane. What advantages arise from the honeycomb 
consisting of hexagonal cells. 

(3.1 ABC is an equilateral triangle; E, any point in AC\ in BC produced take 
CD = CA, CF = CE ; AF, DE, intersect in II. 

HC = AC 
EC AC + EC 

(4.) If three clocks were regulated to go in the following manner; being set at 12 o’clock 
at noon on the first of January 1852 ; the fiist to keep the exact time, the second to gain a 
minute, and the third to lose a minute pei day; what day, month and year would they meet 
again at the same hour. 

(5.) Shew liow to transform a number from one scale of notation to another. Having 
given 1634 in the octenary scale and *0545 in the senary, find their product in the undenary 
scale. Find the area of the rectangle 4 yaids, 1 foot, 2 inches long, 3 yards, 2 feet, 
4 inches wide. 

< €.) Find the sum of the series. 

mn + ( m — 1) (n — 1) + (»i — 2) (a — 2) + 

Hence find the number of balls in an incomplete rectangular pile, of 22 courses, which 
contain 68 balls m the length and 44 in the breadth of the bottom row. 

(7.) Expand a x in a series ascending by powers of x. 

Shew th it 

1 + 1 + ~ + + r^J -4 ^ c * lo infinity ,s convergent, and that its limit cannot 

exceed 3. 

(8.) An urn contains 20 balls, 4 of which aie white, 

If a pei son draw 6 at a venture, find 

(1.) The probability of diawing only one white ball. 

(2.) The probability of drawing at least one white ball. 

(9.) If the terms of the expansion (« + b) m be multiplied respectively by the quantities 

n ! m 2 . . and m be a whole numbei, find the sum of the resulting series, 

r r — 1 r — 2 ° 

(10.) Find the present valu? of a scholarship of Ils 40 per month (payable monthly), the 
enjoyment of which is to commence 5 weeks horn this .date, and to continue for 12 months, 
at 5 per cent, simple interest. 

(11.) A railway train, alter travelling for one hour, meets with an accident which delays 
it one hour, after which it proceeds at ?ths of its former rate, ana arrives at the terminus 
3 hours behind time; had the accident occui red 50 miles fuither on, the tram would have 
aimed one hour and twenty minutes sooner; required the length of the line. 


First Class. 

OPTICS. 


Morning Paper. 

(1 ) Define a pencil of rays, converging rays, diverging lays, und the focus of .i pencil 
of rays. 

If diverging or converging rays be reflected at a plane surface, the foci of the incident and 
i effected rays are on contrary sides of the reflector, and equally distant from it. 

Why does the common looking glass give inoie than one image at a point ? 

(2.) Find the geometrical locus and abeiratiou for a pern il ot rays converging to a given 
point between the centre and principal focus of a convex minor, and shew that, whether the 
i.ijs lie diveigent or convergent, the abei ration is towards the mirror. 

(3.) A small pencil of rays is incident obliquely on a concave refracting surface ; find the 
positions of the focal lines, and show for what values of u the primary focus is further from 
the surface than the secondary, drawing the leqmsite figures. 

(4.) Find the deviation of a ray after two successive reflections at plane mirrors inclined 
to each other at a given angle, the course of the ray lying m a plane perpendicular to their 
hue ol intersection. 


What 
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What must be the first angle of incidence that at a third reflection the course of the ray 
may be exactly reversed ? 

(5.) If a ray of light passes through a glass prism, shew that it is bent towards the thicker 
.part of the prism, and that the deviation = (p— l)r when the reflecting angle r, anil the 
angle of incidence are both small. Hence deduce the position of the principal focus of a 
double convex lens. 

Why is j- called the power of the lens ? 

((i.) Find the principal focus of a refracting sphere. How may a sphere be used as a 
microscope ? 

(7.) What is the dispersive power of a transparent medium, and how is it measuied ! 
What is a table of dispersive powers? Give a short account of irrationality of dispersion, 
and secondary and tertiary spectra. 

(8.) Having given two concave mirrors and two convex lenses, the focal length of the 
former being 4 feet and 4 inches and of the latter 3 inches and 1 inch respectively, 
constiuct a Gregorian telescope with Huyghen’s eye-piece, and find the magnifying 
power. 

(0.) Explain what is meant by a lens equivalent to a system of lenses. 

Two lenses whose focal lengths arc 3/ and /, have a common axis, and are separated by an 
inteivul 2 1; if the axis of a pencil of rays crosses the axis of the lenses at a distance— 120Z 
from the first, determine the local length of the equivalent lens, and compare its effect with 
that of each of the lenses taken singly. 

(Id ) In the simple astionomical telescope shew when the apertures of the two lenses arc 
propoitional to theii focal lengths, the field of view (as seen by single pencils) is a single 
point. 

If the simple astronomical telescope be adjusted to an oidinaiy eye, what change must be 
made to suit a short-sighted person 7 


Second Class 

HYDROSTATICS AND SPHERICAL TRIGONOMETRY. 


Morning Paper. 

(1 ,) What is the principle of the transmission of fluid pressure 7 How fai is it necessary 
to prove it by expenment 7 When a body is immersed in a fluid, prove that the pressure 
of the sui rounding fluid acts every where m a normal to the surface. 

(2.) Explain the phenomena of reciprocating springs, and show that they will not rocipio- 
cate in veiy wet oi very diy weather. 

(3.) Tile surface of a fluid at rest is a horizontal plane. If a vessel be filled with oil 
and water, explain why they will not mix, and show that then common sui faces will be 
horizontal. 

(4) Find the pressure of a fluid upon any plane surface immersed m it, and the point 
of application of the single resultant force. Compaie the pressure on the side and on the 
base of a icgular tetiahedron (or solid bounded by four equilateral and equal triangles) 
when immersed in a fluid. 

(5.) A body floats in water; find the condition of equilibuum. 

A cylinder with its axis vettical floats m two fluids of different densities; find the ratio 
of two paits into which the cylinder is divided by the common surface of the two fluids. 

(C.) Describe Nicholson’s M vdiometer, and the mode in which it is used m practice. 

(7.) Describe the piocess of filling and gi aduat mg a mercuiial thermometer. Are the 
lowest points the same under all cncuinstances 7 What point in Reaumur’s and in Centi- 
grade scale coi respond to 44° Fahienheit. 

(8.) The sura of the angles of a spherical triangle is greatet than two right angles, and 
less than six. Show that the angles at the base of an isosceles triangle are equal 

(9.) Ex pi ess the cosine of an angle of a spheiical triangle in teims of the cosines and 
sines of the sides. 

(10.) Piove Napier’s rules for the solution of a right angled triangle when one of the 
sides is the middle part. Having given one side and an angle opposite to it, solve the 
triangle, and explain whether theie is any ambiguity. 

(11.) Givpn the angles of a spherical triangle, shew how to find its area. 


Taird Class. 

STATICS. 


Morning Paper. 

(1.) How is force estimated in Statics? A hoiizontal prism or cylinder will produce the 
game effect as if it were collected at its middle point. 

(2.) If several forces in the same plane tend to turn a body round a fixed point, and keep 
’(88. APP.) 3 B 3 it 
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it in equilibrium, the auni of the moments of the forces tending to turn it in one direction is 
equal to the sum of the moments of those tending to turn it in the other. 

How does the moment of a force measure its effect to turn it round a fixed point ? 

(3.) Assuming the parallelogram of forces, determine the resultant of any uumber of 
forces in the same plane acting on a point. 

At any point in the circumference of a circle, two equal forces act in directions passing 
through two fixed points on the circumference. Shew that the resultant of these forces 
passes through a fixed point. 

(4.) Find the ratio of the power and weight in that system of pullies where each hangs 
by a separate string (1) when the stnngs are parallel (2) when they are inclined to the hori- 
zontal bar at angles 8j, 02, 03, &c., respectively. 


Suppose the number of parallel stnngs to be 8, and 1, 2, 3, &c. inches, their respective 
distances from each other, find where the weight must be attached to the cross bar in order 
that it may be horizontal : the weights of the pullies being taken into consideration. 

(6.) Explain the term virtual velocity; and apply it to find the condition of equilibrium 
on the screw. Would it be applicable if theie were no friction between the outer and inner 
sorew ? 

(6.) All couples tending to turn a system in the same direction, are statically equivalent 
whose planes are parallel and moments equal. 

How are couples estimated numerically, and why ? 

(7.) Find the distance of the centre ol gravity of the frustum of a cone from the base ; a 
and b being the radii of the two ends, and c the altitude of the frustum. 


(8.) ABGC, DEF, are two horizontal levers without weight, B and F their fulcrums, 

the end D of one lever rests upon the 

D E F 1 — H 

A B G I 


end of C of the other, BA is a rod 
without weight suspended by two equal 
parallel stnngs, from the points E and 
G. Prove that a weight E at A will 
balance a weight W placed anywhere 


,EF BG E BG 

lf BG~bC^W^AB 


(9.) A uniform rod rests on a smooth ftilcrum with one end on a rough horizontal plane, 
show that the extreme position in which it will rest is given by the equation 

a sin 20 sin (0 + a) __ 2 h sin a. 

2a being the length of the rod h, the height of the fulcrum above the plane and g = tan a. 


Fourth Class. 
PLANE TRIGONOMETRY. 


Morning Papei . 


(1.) Explain the principle by which the signs of the Trigonometrical lines in the different 
quadrants are determined ; and from this give the proper signs to the tangent, secant, and 
versed sine in the tluid quadrant. 

(2.) Expand cos (-4 — B) when A is > 180, and < 270°, and B of the form (180 — C), 
where C is > 45°. Construct the figure for the quadrant in which the angle (A — B) may 
be situated. 


(3.) Find the number of degices both French and English in an arc, which is equal to the 
length of the radius. 


Find the length of an 
50 yards. 


arc subtending an angle of 11* 9' 36" in a circle whose radius is 

(4.) Pro 
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Append!* C. 


sin 3 A + cos SA 2 sin 2A + 1 
(3,) sin 3 A — cos 3 A ~~ 2 sin 1A — l tan (45 ~ A> > 
adapt the formula (3) to radius (r). 

A A 

(*>•) Express sin — and cos— in terms of the sides of a triangle. 

and explain the meaning of the double sign in both results. 

(6.) Prove Demoivre’s theorem when the index is fractional, and shew that it has as many 
values as units in the deuounnatoi of the index. 

(7.) Express the length of an arc m terms of its tangent, and apply the founula to obtain 
a rapidly converging senes for calculating it 

(8.) A person standing at the edge of a river observes that the top of a towei on the edge 
of the opposite side subtends an angle of 55° with a one drawn fiom bis eye parallel to the 
lioi izoii , receding backwards 30 feet, he then finds it to subtend an angle of 48°. Determine 
the breadth of the rivei. 

log. sin 7* == 9-08589 
log. sin 35° = 9-75859 
log. sin 48° = 9-87 1 07 
log. 3 = -47712 

log. 1-0493 = -02089 

(9 ) Having given the logauthiu of two consecutive numbers to find the logaiithm of a 
number next superior. 

Construct a table of piopoitionul paits liv which the loganthms of all numbers between 
3-75430 and 3*76460 may be computed, and prove the process. 

(10.) Show fully how to construct a tabic of natuial sines. 

What is the use of formulae of verification f Piove one. 


First Class. 

ASTRONOM Y. 


Afternoon Paper. 

(1.) Define the terms Pole, of the heavens, Meridan, Zenith, Equator What two causes 

E nncipally pi event the line joining the centre of the earth with a point on its surface fiom 
eing, in general, the vertical line at that point > At what point on the Earth’s »ui face is 
it veitical. 

(2.) Explain the cause of the change of the season®. In different years are they of 
different lengths ! 

(3.) Describe the transit instrument and the enois ol adjustment to which it is liable. 
Find the a/.imutbal deviation from the meridian of a tiansit instrument, from (he observed 
snpeiior and inf'eiioi tiansits of the same eiteumpolar star 

(4.) Enumerate the diflet cut methods of finding the latitude of a place on the Earth’s 
surface 

Show how to find the latitude and hour angle, fiom two altitude of the sun and the time 
between. 

(3.) What different kinds of time aie employed in Astionoiuy f 
When is it 0 A <) w o* according to each. What is Equinoctial Time f 

Given the length of the mean tropical yeui equal to 3(»5<i 5* 48™ 51-6*, find the length of 
the sidereal day. 

(fi.) Explain the physical causes ol the Pieccssion of the Equinoxes. And shew that 
the precession of a stai in right ascension in t ycais 

— t. >0". 2 (cos w + sin to tail 3 sin a ) 

(7.) Explain the cause of Astronomical refiaction, and the effect piodueed by it on the 
apparent positions of the heavenly bodies 

Determine the coefficient of refraction from observation® of cncimipolai stais. 

(8.) What is parallax > Expie&s the parallax of a heavenly body in teiuis of its distance 
from the earth, its observed zenith distance, mid the radius of the earth. 

If p be the moon’s parallax, find approximately the greatest proportional erroi which 
would arise in putting sin p — p, cos. p. = I supposing the greatest horizontal parallax of 
the moon to be 1®. 

(88. Apr.) 3 b 4 (9.) Explain 


(4.) Prove the following formutra — 

<*•> 



JlgpMiji* C. 


3$4 APP^WDIX to iunutbs op rvidbnce taksn -botorb t»b 

(9.) Explain the cause of aberration. By whom was it discovered and, in what manner ? 
By what observations had the velocity of light heen previously determined ? 

Shew how to find the aberration of a given star in latitude and in right ascension. 

(10.) What is the equation of time 9 Explain the cause to which it is principally due. 
Shew that whatever be the position of the perihelion of the earth’s orbit, it mutt vanish four 
times a year. 

(11.) What is the reason that in tropical climates the twilight generally is very short 
compared with its duration in higher latitudes ? 

Find at what times of the year the twilight is shortest, and its duration then in London, 
the latitude being 51“ 30 ', assuming that near the equinoxes (March 21, September 22,) the 
sun moves with a motion in declination of 23 daily. 

Given log. tan. 9°= 9*19971 log. sin. 9° = 9*19433 

log. »m. 51“ 30* = 9*89354 log. cos. 6 1° 30 = 9*79416 

log. sin. 7“ 7'= 9*09304 log. sin. 14“ 33' = 9*40006 


Second Class. 

PROBLEMS. 


Afternoon Paper. 


(1.) It is found that on mixing 63 pints of sulphuric acid, whose specific gravity is 1 82, 
with 24 pints of water, one pint is lost by their mutual penetration ; find the specific gravity 
of the compound. 

(2.) Suppose a vessel one foot long, nine inches wide, and 1J feet deep, to be filled 
with watei to yj- of the top: what sized cube whose specific gravity is £ heavier than water, 
should be placed in it to make the water reach the brim. 

(3.) A cyhndet floats m watei, its base being 4 inches below the surface, when an ounce 
weight is placed upon it it sinks another inch ; shew that its weight is 4 ounces. 

(4.) A pei son employs three sets of men to pump the watei from a well which is 20 feet 
deep and 0 feet in diameter; the pressuie of the atmosphere being equal to a column ot 
watei 32 feet in height — and the pump discharges 1017*8784 cubic inches of watei at 
every stroke. How must they divide the work so that each may do an equal sliaie of it, 
supposing the well to be quite full at the commencement, and that the first set of men 
finish their work previous to the commencement ot the second, and the second before the 
third. 

(5.) Two conjugate diameters are produced to intersect the same dnectnx of an ellipse, 
and fiom the point of inteisection of each one a pei pendicular is diawn on the other, prove 
that these perpendiculars will cut one (mother in the nearer focus. 

(fl.) Find the locus of a point such that if from it a pair of tangents be drawn to an 
ellipse, the pioductof the perpendiculars dropped from the foci upon the line joining the 
points of contact shall be constant. 

(7.) Shew that the equation to the locus of the middle points of all chords of the same 
length ( QC ) of an an elipse is 


*a.y + bff.x* y*__ 
c a y + 6 v 0 * 0* 


1 = 0 . 


Third Class. 

DYNAMICS. 


Afternoon Paper. 

(I.) State the third law of motion, and explain the several terms m it; apply it directly 
to the lollowing question. Two bodies, whose masses are given, are placed on a horizontal 
table, at the extremities of a fine elastic string, which is stretched ; determine the motion. 
I f the bodies aie inelastic, and impinge on each other with the velocity acquited, what will 
be the motion after impact ? 

(2.) Two smooth bodies of given masses moving with given velocities strike directly 
against each other. It is required to find the velocity of euch, after impact. 

(3) Pro/e the formulas v=Jt, s — l ft* 

Divide the length of an inclined plane into two parts, so that the times of descent down 
them may be equal. 

(4.) Shew that the cuivc described by a projectile is a parabola, and the velocity at any 
point is that acquired by falling from the directiix. 

(o.) To find a point where a projectile will strike an inclined plane through the point of 
projection, and its distance, or ranged on the inclined plane ; find the greatest height which 
the proiectile attains above the plane. 

v J (0.) What 
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(6.) What must be the inclination of a cannon to the horizon, and the velocity of a ball 
projected from it, that the latter may strike the ground at two miles distance, after having: 
just passed over a hill 100 feet high at the distance of one mile, neglecting the resistance 
of the atmosphere ? 

(7.) If a body be thrown directly upwards with a given velocity, the resistance of the 
air being = kv* where k is small, find the height to which it ascends, and the time of 
asceht. 

(8.) A body oscillates in a cycloidal nre, acted upon by gravity and by a small constant 
retarding force (/) in the direction of its motion at eveiy porit; shew that the time of 
oscillation is the same as if- tins force had not acted, arid that the decrement of the arc 

-f l 

described in one oscillation = — 
g 

(9.) A perfectly elastic ball falls from a height h, on a plane inclined 30 degrees to tile 
horizon ; shew that it will stnke the plane ogam nftci an inteival equal to twice the time of 
its fall, and that its range on the plane will be 4 h. 

(10.) A spherical particle of which t is the elasticity, is pro)ected with a velocity v at 
any angle of projection «, and at the instant of attaining the greatest altitude strikes 

a similar equal particle falling downwards, with a velocity equal to -at the point of collision; 
to find the distance of the particles at the end of t seconds alter impact. 


Fourth Class. 

PLANE TRIGONOMETRY. 


Afternoon Paper. 

(1.) Having given the thiee sides of a triangle, give the different methods of calculat- 
ing the angles ; and show which is best when one side is very large compared with the 
other two. 

(2.) Explain the apparent absuidity of assuming x + - = 2 cos 0 

Assuming (cos mO — J — 1 sin mO) = (cos 0 — 1 sm 0) m express tan mO in terms 

of tan 0, and its powers, and shew cleuily how you deteimine the sign of the last term in 
numcrutoi and denominator. 

ex. tin 7 0. 

(3.) If a, b, c, A, B, C, be the sides and angles of a triangle, then the radius of a circle 
described about a tuangle whose s.des aie a cos A,b cos B, and c cos C = j that described 
about the anginal triangle. 

(4.) Two equal circles mtcisect at light antics, and with the points of intersection, as 
centres two arcs are diawn touching tile cnelrs. so as to form an oval ; shew that the space 
common to the two eucles is equal to each of the spaces exterior to both. 



(5.) If two observers A and B, ut the distance of one mile from each other, see at the 
same moment a large bird, directly West and North-west of them respectively, A finds the 
angle of elevation made by the bird and a hoiizontal line to be 43°, and B finds it to be 30° ; 
(88. App.) 3 C required 


Appendix C. 



APWWDIK TO JfcMWTBt OT BV1DRJKJ* 


Afpaiu.£. 


im 


required the distance of the bird from each of the observers, and ite perpendicular height 

♦hove the plane. 

(6.) If (r) be the radius of the circle in sen bed between tbe base of* -right angled triangle, 
and the other two sides produced and r' be the radius of the circle inscribed between the 
altitude of the same triangle and the other two aides produced; the area of the triangle shall 
he equal te the rectangle rr' 

(7.) Expand cos B in a series ascending by powers of 0, and thence prove that 


0 n/ — i - e i 


cos 0 = 


2 


Deduce cos (0 + <t>) — cos B cos 0 — sin B sin ^ 

(8.) Having given the chord of an arc of a circle ; deduce an approximate rule forjfinding 
the length of the arc, i 

A semicircular arch is made with »tones three feet long, the span of the arc being 40 feat, 
and il# bright 10 feet, what is the area of the front of the arch r 


ENGLISH ESSAY. 

For all the Classes. 

On language as an instrument of civilization, with special reference to the effects which 
may be expected from the diffusion of knowledge through the medium of the English lan- 
guage m India. 


VERNACULAR ESSAY. 

Diligence, Industry and Honestry are the principal means of increasing national wealth. 

spirts i 


LATIN ESSAY. 

Quis inter Romanos summum Imperatoris laudem, quis boni aanctique viri pres caeteris 
meruerit ? 


JUNIOR SCHOLARSHIPS, 1851. 


CROMBIE’S ETYMOLOGY AND SYNTAX, Part II. 

Morning Paper. 

(1.) Give rules for prefixing or rejecting the article m the phrases subjoined : 

“ A man, considered as a moral being, may be defined to be the responsible animal,” 

“ Whoever has power abuses it : every page of history proves the fact : — individual , body, 
the people, — it is all the same, — power is abused.” 

“ More I try, less I succeed.’^ 

(2.) In what cases does the verb precede its nominative case ? 

(3.) Certain nouns of the singular form require sometimes a plural, sometimes a singular, 
verb. 

Why is this ? Give an example. 

(4.) Priestley contends for the expression, “ He is greater than me,” in preference to 
“ greater than 7.” Explain his reasons, and Crombie’s answer to them. 

(6.) Adverbs have sometimes an article (definite or indefinite) prefixed to them. State 
the reasons, and give examples of the above usage. 

(6.) With what cases are interjections joined ? 

(7.) What is necessary to form a complete sentence ? 

In punctuation, how does the colon differ from the period ? 

(8.) Name the different members of the following sentence: 

“ Though for no other cause, yet for this ; that posterity may know we have not loosely, 
through silence, permitted things to pass away as in a dream, there shall be for men's 
information extant thus much concerning the present state of the church established amongst 
us, and their careful endeavour which would have upheld the same." 

(#.) The relative agrees with its antecedent in what particulars ? 


Point 
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s to» and it ia the: subjoined r 

“ The more methods there are in a state for acquiring riches without industry or merit, 
the less will there be o£ either in that state ; this is as evident, as the ruin which 
attends it. 


Afternoon Paper. 

(1.) Point out the distinction between the following expressions: 

! A dark, scowling, infernal face appeared. 

Hither came a dark, a scowling, an infernal face. 

On his landing few espoused his cause. 

On his landing a few espoused lus cause. 

He cams late. He came lately. 

{ Wien I heard higr speech. 

When P heard of his speech. 

If we do good we shall do well, but how few that do well do good ! 
fZ.y When the relative who refers to a personal pronoun as its antecedent, explain the 
difference of meaning according, as the verb is in the first or third person. 

Example. I am he who commands you, or command you.” 

(3 ) Under what circumstances do intransitive verbs govern the objective case ? 

(4.) When would you employ the subjunctive or conditional mood' after a conjunction 1 
(5.) Certain prepositions only follow particular verbs and nouns. What prepositions may 
follow the verb “ to sthrt,” and the adjective “ disappointed,” and what is the meaning of 
the resulting- phrases ? 

Off.) Briefly correct if necessary the subjoined sentences : 

The messenger came and. told Brutus that his son has just died ; and that he, therefore, 
cannot perform the- sacrifice. 

In consequence of the inundation the price of corn rose too much, and the people suffered 
great distress. 

By this a Newton, a Lagrange, a Laplace weie famous in their age. 

Troubridge having run aground, signalised to the other ships to warn them of the 
danger. 

In this eminent danger these first principals of defence were neglected : but the governor, 
when the matter was investigated, ingeniously confessed his error, and saved the rest from 
disgrace. 

“ When lie inquired, Will ( wait on you ? I answered : By no means, I shall not 
allow it.” 

Anduen pleaded earnestly that he had no right to be hanged as a spy when he had merely 
obeyed the instruction of his generah 

That we are capable of forming to ourselves an imperfect idea even of the infinite mind 
is, I think, a strong presumption of our own immortality. 

“ 11 appily to me 1 had retreated back fiom the edge of the cliff. 

“ The victories of Hannibal at land contrasted with those of the consul’s on sea left little 
absolute advantage on either side.” 

(7.) Modernise the following: 

“ That which hath been ordained ill at the first, may wear out that evil in tract of time, 
and then what doth let but that the use thereof may stand without offence 1 

“ Alcidamas the sophister hath many notable arguments to prove that voluntary and 
extemporal far excelleth premeditated speech.” 


HISTORY: STEWART'S BENGAL. 


Morning Paper. 

( 1 .) The date, and most remarkable circumstances of the first conquest of Bengal by the 
Mohammedans. 

A brief account of the last expedition of the conqueror. 

(2.) The slave viceroys of Bengal originally purchased by Altumsh and Bulbun (Balm), 
with the date and particulars, of the revolt of the last of them. 

The policy of promoting. foreign, slaves to ihe highest offices. 

(3.) The date of the accession of the first of the independent Mohammedan Kings of 
Bengal ; with that of the expulsion of the last of them. 

What King introduced African slaves into Bengal ? 

The names of those who mounted the throne. By whom were they finally driven from 
the country ; and where, and under what name, did they afterwards settle 7 

(a.) The circumstances and date of the death of the last of the Affghan Kings. 

Ita what respects did the government of the Affghans resemble the Feudal system of 
Western Europe ? 

(6.) An outline of the services performed by the Rajahs Todermul and Man Sing. 

(7.) The name and situation of the ancient capital of Bengal. 

($». App.) 3 c 2 
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The date*, and circumstances of the removal of the seat of Government to the following 
cities ; viz, — 

Gour. I Rajmahel. 

Tondah, or Tonra. | Dacca. 

Moorshedabad. 

(8.) A brief account of the expiring efloit made by the Affghans to recover superiority in 
Bengul, with its date. 

Who ruled at Dacca at the time ? 


A fternoon Paper . 

(1.) The dates and particular of two remarkable occasions on which the East India 
Company were indebted to Bntish medical officers for privileges obtained by them; with 
the nature of the privileges. 

(2.) The dates of the establishment in Bengal of the Portuguese, the French, the Danes, 
and the Dutch ; and the localities selected by them respectively. 

(3.) V\ hen, and by what viceroy, was Chittagong attached to Bengal ? Whence did the 
expedition lor its conquest set out f 

(4.) The object ol ihe deputation of Sir \\ illiam Non is to the Court of Aurungzebe ; 
and the lesult at the mission. 

Trace the loute pursued by him, alter landing, to the Empeior's camp. 

(5.) The changes mtioduced by Mooished Kooly Khan in the collection of the levenue. 

What sum did he annually leant to Delhi alter paying all the expenses ol his govern- 
ment ? 

(G.) The date of the accession, and that of the death of Ali Verdy Khan. 

How was Ins leign for the most part occupied ? 

What means of protection against the common enemy did he permit the English to have 
recouise to i 

(7.) The principal events which brought on the battle of Plassey ; with its immediate 
consequences. 

(8.) Does Stewnit’s Histoiy iepre«ent the life and action of a nation ? 

Foi the most part do glonous actions ad<nn, or great crimes stain its pages ? 

Select Irom it those facts which, in your estimation, are most piaisewortny. 


MATHEMATICS. 


Morning Paper . 


ARITHMETIC. 

(1.) Sum up the fractions & + $ — j + |, and reduce each fraction to its corresponding 
decimal liaction. 

(2.) How many cubic feet are there contained in a ship cabin 

feet. inch. 

whose length is 7 1 £ 

„ breadth u 5 
„ height 5 llj 

(3.) Multiply (1 + v /~— 1) by (1 — l\ 

Divide Id into two such paits that their product may be — 67. 


SIMPLE EQUATIONS. 

( 4 ) Expi ess the exact limes when the hour and minute hands of a watch will form 
strnight lines between the horns of one and four. 

(5.) Two different kinds of metal, weighing together more than P pounds, one of which 
is in" times as heavy as water, the other m 1 tunes, are to be united, and to weigh m times as 
much as water. How many pounds must be taken from each piece? 

THEORY OF NUMBERS. 

Ifi.) Shew that the product of any three consecutive whole numbers is divisible by 6. 

(7.) Prove that when a number is represented in the form n = u - b' • c*. &e., it will have 
(q — J) ( r — 1) (s — 1) kc. different divisors. By how many numbers is 720 divisible? 


THEORY 
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THEORY OF NUMBERS. 

Afternoon Paper. 

(1.) Express the common number 70 in the binary scale ; and reduce 123,46 of the 
denary to the duodenary scale. 

(2.) The number 4504511 in the senary is expressed by 170671 in an unknown scale; 
find it. 


GEOMETRY. 

(3.) Shew that similar right-lined figures are in the duplicate ratio of their homologous 
sides. 

(4.) If from any point O within a triangle ABC there be drawn Oa, Ob, Oc, to the 
sides, and from the angles Aa 1 , Bb', Cc 1 , be drawn parallel to these; show that: 
°a Ob Oc _ 

Aa' lib 1 Cc 1 1 

(5.) Planes to which the same right line is peipendicular are parallel to each other. 


GEOGRAPHY. 


Morning Paper. 

(1.) Give a comparative description of Great Biitain, France and Russia. 

(2.) What republics nre there in America ( Give a de»cuption of each, and state of 
what countries they were formeily colonies. 

(3.) Describe the courses of the Mississippi, the Paiaguay, the Euphrates, the Indus, the 
Biahmapootra and the Irrawady. 

(4.) What four rivers have their sources in the Altatn range, and in what lakes have the 
Sutledge, the Oxus, and the Oby, their sources 1 

(5.) Describe the situations of lake Chad, the desert of Shams, the Volcano Demavend, 
the Prairies, the Pampas, Gibialtar, Singapoie, Hong-Kong and Demerara. And on what 
islands are Stockholm, Copenhagen, Venice and Cape Horn ? 

(6.) Give an account of the mountain chains of Asia, their situations, directions, extent 
and elevations. Where is Kunchingmga, the highest known mountain 1 

Give a description of the Northern Provinces and States of India, their situations, chief 
cities, &c., name those under British protection, and those which are independent. 


Afternoon Paper. 

(I.) The day, hour and place being given, how may we find, by the globe, where the sun 
is then rising or setting, and where it is noon, or midnight ? 

(2.) If the time at Greenwich indicated by a chronometer, be 2 hr,*. C m. , 30 s. at the 
same instant that it is 8 o’clock in Calcutta, what is the longitude of Calcutta ? and for the 
same instant what time will it be at Bombay, the longitude of which is 72° 49' 19 ", 

(3.) What aie the trade winds and the Monsoons 1 In what regions do they respec- 
tively prevail ? In what directions, and at what times do they occur 1 Where is the region 
of calms ? 

(4.) Make a map of the Atlantic Ocean, and put down the situation of the principal 
capes, seaports, islands, See. 

(5.) Make a map of the Malay Peninsular including China, and the Philippine and 
Sunda Islands. 


ENGLISH TRANSLATION. 


Use of Time — Punctuality — and Dispatch. 


Morning Paper. 

Very few persons are good economists of their fortune, and still fewer of their time ; and 
yet of the two the latter is the more precious. Young people are apt to think they have so 
much time before them, that they may squandei what they please of it, and yet have enough 
left ; as the possession of very great fortunes has frequently seduced people to a ruinous 
p.-ofusion— fatal mistakes, always repented of, but always too late. 

“ Time is every man’s estate.’ 1 

(88. App.) 3 c 3 
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BppuK&t C. I would earnestly lecomtuend the care of those minutes and quarters of hours, in the 
— » course of the da\ , which people- se«ee«Hn*s think too short to deserve their attention : and 

yet, if summed up at the end of the year, would amount to a very considerable portion 

of time. 

Many people lose a great deal of their time by laziness they loll and yawn in a gpeat 
chair, tettlng themselVes that they have not time to begin anything then, and, that it will' do 
as well another time, 'line is a moat unfortunate disposition* and dm greatest obstruction 
to both knowledge and business. Young persons have no right nor claim to laziness : being 
but just listed in the service of the world, they must be active, diligent and indefatigable. 
Never put off til! to-morrow what you can do to-day. 

One method 1 will recommend to you, by which I have found great benefit m every part 
of my life ; that is, to rise early ; and at the same houn every morning, how late soever you may 
have sat up the night before. This secures you an hour or two, at least, before the common 
mterruptwos of tha morning begia- 

Our lives, says Seneca, are spent either in doing nothing at all, or in doing nothing to the 

uuepose, or i» doing nothing that we ought to- do. We ana aiwayu complaining that our 

days ase few, yet acting as. though; there would be no end of theim: and though we,, in 
general, seem grieved at the shortness of life, we are wishing every period of it an end. 
The youth longs to be of age, then to be a man of business, then to make up an estate; then 
to arrive at honours* then, to retire. 


BENGALI TRANSLATION. 


Afternoon Paper. 


3PJ- 3L4T<ft<T Wt T 

wot ^ wiro t^r 

^£3^ *TT*T^ftrFl 373^ t 

3TpF¥l (7t*f3 

•T^lT^T 13 ] tC3» "f^lTTi 

1 ^(.^<1 TJTSF CTTT^Tl 

37iP3irtt3iJ 

aKrapr- i csih; *prfiFr- <m 

q&U nsFt 3C<r to. ffrtfPHrar GKitei afetaespr 

(X 3 r p t , ( afa t aror mar tot fegr reg, qi t ' 

cwwtfe mmsi sifcrte to 

fato fH? sto mz \ at z$®. tto s&fcstfir 

=r?rfa?^OT oti zX&gxfa cstectofe st feapt* Ttor 

373FjTT T£t ZtStftt to^FT X ^f^PT 

cz c s fr r fr re tote 0 ! 

<?to? p ttre, 3 tp#f ^flrai 

snf^Tri Gfc^r wi ctW?: *i7pre *ttre?r fsyi 

tomft \ 

wrMi cnjWto ijt 3 ft <tftore 

uri? (TFtT’J^r ^i5?r sffro Htiu t «f<r s reto°ore 

httstt l djpttesf ^ nr^*T^T t w ^fiher 

tot^<JT7<d <?w 1 
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’tRr wr*** a-u^aatwia ^nr 

«H*Mq fljja <frf<CT n a&WUS 

^tel •iftOTf \ r*ft a^a Ftf&aOR f3m ^fsj 3a° 3Jty Sftaa 
{sitauwafasa *rga obw a$rcn utfaai teaa i 

aaaan aga- c^rf%n f^sRai ateaa 3 agaalita \ gt fg^t aa 
Sia >3 aga anaama \ aaaan *fr% tesM sfa-^aa 
C 5 H ^ItRdWa ^ t F[f 5 <HH<i $ 3 % afa^aa <X 

rtarttets ua 1 * * * ^ p taij*i 3a° aatsft; #rafa°5;rca atwawa a*fc 
utfa 3 ina nsr^ 5 t 3 x^r afaai awaam^ tet^s^a 


ateta i aaaafWt ftofeal afat^aa aafa o ?n^ caWa 
TO 1 Ftfsataa afspaa cs anaatna afafaa3t qa° 
^tfsr a°na 3ai cat pf af*n at*aaa qas <ffcst©i 3^a gin 
aafantwa (Trterrf^ f^fa cantn tetna 3 a 0 catanr 
TO \3t?ri 'iiiRi irtfa at i catsa^i aaca^a n? ataa ^Htasna 
*isp ( jr n i vjr i<t 3,5 i ca nrtol ^ra^d^sar tTw^s sit^aa 3a° ^t'afftrs 
tacaa wtt^ft f*ra caamra ^pv=f ns; smna ratrfrla ramai 
caa *rf caawta *nl afart?^ narfa artata aw an^afi 3 a° 
atipaantaa nr aai3$ ^iaaf^T°$na 3 inta snfaai on \ *tta 
aaaan v4i-j^H' afam atanro sIiihw f^ - fo?r *ta*|a 3 a 0 

dtes afataa a^tras:^ Hlaiw fa°3a ^tiaa ^ \3 aitettr 


i aafannnra ccrfami a^spiK cnta atra attei 
tesial ate *a a ca aafa o 5;caa afir arfcai i aatestaa Ssa 
<pfa(. c i*i ck am ft?n mf*i ani af^nrtf^ arnfa sil^i ma^ 

sauUm i aadfe £tana afarara ca irtfsauia aftc^ra ca afa 
artota or *t!p taaK afaut^ ataiT3^ arrf^r Cv3tnta aag ar^ 
'v^t R atf^ \ aafa o ^CRa afti'aa artfa at^ria IXcsi u>jr3 aif^iTr 

Y° 0 ^W ^t^ta alrr fjp c^r \5t3 

'3i^ s l(.\i^ '3it3ita J^rata aitf^r ^Ci ^fta^ ) 

grpr^a aaaaTi aafa°5:r?tiaa » s ja £ tca arf^Ttr rr^al^ ^^ta 
afam ^a° atal ^Tata Gaaa <3 W atnmnra ai^f ftoa nr^ 
aat^T°5X^aca ai^3 ^lata afapaa i ara aaaat^i \3 


^ aita ^r ^° w arta airaa 31$ fwl aafa°a;caraa 
^jaM’la afar^aa 1 ?tata aafa°axaa aaaatjta faxaaa 

^tac^aa ca: ^Wto aat an ^jrma aff^'tfaa artfa la 
3T^r 3 a*£[ ^atu ca ^rtata a^rta afacaa ca airt^^a afa 
3rta1?r ^ja*ata fato ^a 3 R Flftanuaa a v ata aaa fssf^r a 3 ) 
^^ a ca a fates a^ia tna ter^ aa-^a aaa artaaa aten s3 
3rtata a*is3*t°ai afaatna a^ta *p?ai$ ?wa araa alt tf% ataa 


(App. 88.) 
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c*r tp gfctf srtfW vs snffc tsftr f^rt*r ^nrtffe tri tot 
^ t »ter Mf&sm 

^>(\(. cy i 4 C 5 I <rikS<|^rt?r 3 rtxrt<r *i t^. siitfii (< 5*7 

retaiir spt srtxn \ 3*0 tffart 

^f^C 55 ^ CS Blf^OiR ^rfXT G 3 W?T R 3 R 1 

( 5 ^ ^f^TfrT Ctr t^fsi 33 ° R 3 t^ ^3 3 lf 3 iRHn 1 

WT^T ^ Tjt " 5^5 Tjt 


URDU TRANSLATION. 


vF* d^> <J yj U 0 ^ 

j*JaJ c^ v « A ^yj\ A£..* ft ^ * A$S; £ (j>- ^£~>\ _^\ ^bMfi ^ \As>- aS b»^S ^jblit 

jb ^ *>Li j jZ, &j *J ij IS ^bj £e ^ £z Jjfcl jj! * / ^ ^ 

*l> ^ J'jj *-y» ^ ^/-*' 4 ^ ^bu Js~jj\ b*; 

u~>» ^S ^ *> ^ Ju> ^ ib l; fj& ^5 ^ ^ ^LLj yr <! ^L * y> 

LJ (*Uii1 IS IasL ^j-i ^Ay aS ^b*- jjl <i&L o-~« ^J~> jjJT (^'V' ^ JF J)' 1 * K zF a> 
s-=r *j fc^y ^-V^' *-Ht^ jpJ* a& ^ J>, ol}> yj ‘-T— « 

‘‘4-y K-i / '-r*r ./« oV J~f.£ yj^j d ^ ‘■^r 0 ^ 

* \J y Kf* V 1 ^ ^ >?- ^ yj~^ ±*> £«p UL~±J ^ yJjUi J3 \ <— *y> 

* tpv 3 k l / 1 ^ ^ ^ 4 y 3*~ ii>° u-=r ^ y * W~ 

jy£ o~<*’ (*^ * <v. s^rr 1 * crV V. ^ (*^ tr” ^ ^ -Hi s S^ 

J3 \ * \fjb US y ±A> jjWj IS y ^ ^ ^Ivij *S / Jb # ^ b ^ 1/ fj ^ 
fjoi^ ij * ^pto ^U-e ^S ^jAJ jijI JVy |*IS V--— > yS jjlc <lS li.il jS S 

<^*' ^ ^ v/i' >»' J 5 W ^ t\i£ j<)\ • JiU ^ Jb ^S i_^Slc j»- 

<tfy J'r 1 si ^ ^ * P-* w c-'i '■fj* yr 

t?3 tr*’ \J <*Z~~A+ ^ b y> fjlyi. ^ gr,Uj lzj& u U i^-v< ( *-Sa- 

»a 3 U ^ ^Jj\ £ ^ wr-±j) ] * Jfc ^ 5 - ^ 

^ o* l^*- a y-r 1 ^ uW- jj' # sf * 1 

u^-0 S; u^wjO IS u-~ tj}\ *J ^J}\ £ -y , —r J y~ * y> >J ^Lr* 

•ISyfcLS jSjb»-bSy «y>. y JS i^»- b- ^ t£cj& j£ s&V ^ ^ s&r^ si j^ ,: - u ^ 

a; ci>b * J»jj\iiy ^ fr £* } l ^ >Vc ' yj u^*V 

aS ^L.1^ * ^ jijj ^ Jy aSIj ij f£J>- ^ Jy Lit £ Ai w Vyj ^61 
Jj' * k^t» us*V u b>j j_jl ^fHi uX" ^bf*;- |^b»js ^ liT* u Vr l^I ^ 

J ^ yr jf J* y j 5 

UJ- v/j? y J*' uiA ^ ^ u-' * */V i» ^ ja' y ^ 

' '" ^ *^/Aj^ Jb^l ^AJ A^^I ^i- A; A^ 


WATTS 
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WATTS ON THE IMPROVEMENT OF THE MIND. 


Appendix C. 


Morning Paper. 

1. Give a short account of the five methods described by Dr. Watts, of “ improving the 
Mind in the knowledge of things.” 

2. What are the chief points requiring attention in learning a language ? 

:i. What is meant by Memory: how does it differ from Judgment and Reasoning, and 
what are its uses? 

4. Detail the particular rules laid down by Dr. Watts for the improvement of the 
Memory. 


AJ ter noon Paper. 

5. “ Some effects arc found out by their causes, and some causes by theii effects.” 
Exp!, lin and illustiate the meaning of these. 

0 Enumemte the advantages of reading as a means of improving the mind. 

7 VV hat is meant by study ? Show that without it no one can really become learned 
©i wise 

8 What general rules, according to Dr. Watts, ought to he observed in all debates or 
disputes intended to find out truth, or detect error 7 


ORAL EXAMINATION. 


PROSE. 


Tuesday, September 23. 

lie, whose mind is engaged by the acquisition or improvement of a fortune, not only 
escapes the insipidity of mdiffci ence, and the tediousness of inactivity, but gains enjoyments 
wholly unknown to those who live lazily on the tori of others ; for life affords no higher 
pleasure than that of surmounting difficulties, passing from one step of success to another, 
forming new wishes and seeing them gratified. He that labours in any gieat or laudable 
undertaking, has his fatigues fiist suppoited by hope, and aftenvards lewardcd by joy ; he 
is always moving to a certain end, and when he has attained it, an end more distant invites 
him to a new pursuit. 

It does not, indeed, always happen, that diligence is foilunate ; the wisest schemes aie 
broken by unexpected accidents; the most constant perseverance sometimes toils through 
life without a recompcnce ; but labour, though unsuccessful, is ntoie eligible than idleness, 
he that prosecutes a lawful purpose by lawful means, acts always with the appiobation of 
his own reason ; he is animated through the course of his endeavours by an expectation 
which, though not certain, lie knows to be just, and is at last comforted in Ins disappoint- 
ment by the consciousness that he has not luffed by his own fault. 

That kind of life is most happy which affords us most opportunities of gaining our own 
esteem ; and what can any man infer in his own favour fiom a condition to which, howevei 
prosperous, he contributed nothing, anil which the vilest and weakest of the species would 
have obtained by the same right, l.ad he happened to be the son of the same father. 

To strive with difficulties, and to conquer them, is the highest human felicity ; the next, 
js to strive, and deserve to conquer: but he whose life has passed without a contest, and 
wlm can boast neither success nor merit, can survey himself only as a useless fillei of 
existence ; and if lie is content with Ins own chat actor, must owe his satisfaction to 
insensibility. 


POETRY. 


When men of judgment creep and feel their way, 
The positive pronounce without dismay ; 

Their want of light and intellect supplied 
By spaiks, absurdity strikes out of pride . 

Without the means of knowing right from wrong, 
They always are decisive, clear, and strong, 

Where others toil with philosophic force, 

Their nimble nonsense takes a shorter course ; 
Flings at your head conviction m the lump, 
and gains remote conclusions at ajump : . 

3D V 


(88. Apr.) 


Their 
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Their own defect invisible to them, 

Seen ib another, they at once condemn ; 

And, though self-idolized in ev’ry case, 

Hate their own likeness in a brother’s face. 

The cause is plain, and not to be denied, 

The proud are always most provok’d by pride. 

Few competitions but engender spite ; 

And those the most, where neither has a right. 

N. B. — Each junior Scholar will in turn read and explain the above passages to the 
Examiner, who will frame such questions connected with the grammatical construction, 
meaning, allusions, or references contained in them as he may consider calculated to elicit 
the knowledge possessed by the pupil. 

The same questions are to be put to all candidates in the same school, care being taken 
that they are not known beforehand, or communicated by those who have been examined 
to those whose turn is yet to come. 

The nominal value of the whole paper is 50 marks, — 25 for Prose and 25 for Poetry. 


ANSWERS of the most proficient Students in the Pkesidency and Mokussil Colleges. 


LITERATURE PROPER. 


HAMLET. 


Morning Paper. 

Answer 1st. — We stnke it m vain, and our attempt serves merely to expose the wicked- 
ness of our intention, while we are mocked and slighted by it, being unable to do it any 
injury. 

Answer 2d. — A little before the day dawns the cock begins to crow and make a shrill 
noise; so that it is commonly believed that it awakes the {rod of day (i.e. the sun) who is 
repiesented as travelling in his car. It is in tins sense that this bird is called “ the trumpet 
of the morn,” as giving us notice that the day is approaching. 

Answer 3d. — According to the pneumatology of the times, it was believed that every 
element was inhabited by its peculiar spirits, and that these spirits leave their respective 
abodes during the night to travel into a foieign element, whether set ial spirits wandering in 
the eartli or earthly spirits ranging the air. 

“ Extravagant ” here means, going out of its own element. It is frequently used in the 
sense of making an enormous expense, going beyond the just bounds of economy. 

“ Erring ” here means, wandering from place to place. It is frequently used to signify, 
falling into errors and mistakes. 

Answer 4th. — “ Probation ” means, proof. 

The truth of which the object made “ probation,” is that as soon as the cock is heard to 
crow, all sorts of spirits, that wandei about in forenrn elements during the night, hasten to 
their respective elements where they are confined during the day : and the spirit here added 
a new testimony to this truth. 

Answer 5th. — The season here refcircd to is the time of the Chnstmas. 

The dove is here called “ the bird of dawning.” 

“ Agambt ” here means, befoic; so that the meaning is before that season comes, &c. — 
*' Against ” is here u«ed as an adverb. 

Answer 6th. — Such is the holiness and gracefulness of the season, that at that time no 
planets strike each other m their revolution, which is believed to forebode evil, no fairy strikes 
with lameness or disease as in any other time, and no witch can enchant by all her spells 
and charms, but every thing is serene and peaceful. 

The time is “ so hallowed and giacious ” on account of Christ’s birth being celebrated at 
that time. 

Answer 7th. — But see the morning advances, which being reddened by the soft rays of 
the rising sun, sheds its lustre fiom the east over that high lull, on the top of which dews are 
deposited. 

Milton desciibes it “ rosy-fingured morn ” that sheds her bright red hue against the 
high wall. 

Answer 8th . — “ As needful in our loves, fitting our duty,” means, that we should acquaint 
him with all the circumstances that we have observed, for two reasons, first, as we are bound 
to him in friendship and love, and secondly, because this appearance of bis father’s ghost 
concerns him very nearly, so that it is our duty to inform him of this, as we are His subjects, 
and therefore bound to do him any good service that we can. 

Answer 0th. — It is frequently observed in individuals, that for some natural defect in 
them, whether arising, liom the time of their birth, by the growth of some additional 
burr, our, (as sanguine, phlegmatic), which often makes them act contrary to the dictates of 

reason, 
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reason, and for which they cannot be blamed (for nothing in nature can choose its own 
origin so as to select for the better); or by some other huitful defect which urges them to 
break the rules of society ; that these men having but one defect in them, being given them 
by nature or acquired by the influence of some star that presided in their birth, all their 
virtues (though they may be as pure as if grace herself was present, and as many as may be 
accumulated upon man) shall in the summing up of their qualities be censured for that 
particular fault. 

# Kajinder Nauth Mittkb, Hindu College, 

First Class, First Year’s Senior Scholar. 


GRAY’S POEMS. 

Morning Paper 

Answer 1st. — “ Thy milder influence impart.” 

Here two things are compared, the mild and the vigorous influence of adversity The 
poet says, “ Diead godess ” come not to me, clad 111 thy Gorgon teriois, but with a 
countenance benign and angelic. 

“ Philosophic tiaui,” See. 

The fruits of adversity which the poet calls “ Her philosophic tram ” arc these. When 
a man is borne away by the cunent of udveisc fortune he ought not to be too much 
depressed. Because when udveisity comes, it comes for his good only. He is able to bear 
up with future misfortunes with greater fortitude, and is able to reuson with sense, on the 
impiopriety of being de)ccted at the advance of adversity. 

Answer 2d. — ■“ Teach me to love and to forgive.” 

Meanfa. — Teach me to love others, and to forgive others, (i.c.) excite in me the feeling of 
love and genorosity. This passage is probably taken from the Scriptures. “ Thou shall 
love tliy neighbouis as well as thyself;” and — “ If you forgive youi enemies, God shall 
lorgive you.” 

“ Exact my own defects to scan, 

What others are to feel, and know myself a man." 

(i.e.) Teach me exactly to examine my own defects or failings, and give me to know, the 
suffering of others, that I may feel myself mortal, like all men 

Answer 3d. — “ Celestial fne ” means, — heavenly inspeiutioii 

“ Or waked to ecstacy the living lyre.” 

(i.e.) or would have been great masters of lync poetty, w.iking the tiembling stnngs of the 
“ living lyre,” with ecstacy pnd raptuie. 

Answer 4th. — “ Spoils of time” aie the lmpiovement and advancement of knowledge as 
time wings forward, which adorn and emich the ample page.” 

The word ample is here very appropriately used, it seems as if the page of knowledge was 
vast and vanous in its information, as it it compieliended ull that the fertile genius of mail 
has been able to invent. 

Answer Olh. — “ Left the vvaim precincts of the cheeifiil day.” 

Means, left behind this ladiant woild, — this chainung spot, where the days are ever 
cheerful and not gloomy. Some wi iters among whom is the anonyinus critic, say, that the 
“ warm precincts of the cheeiful day ” means the body. Common sense liowevei shows us 
the impropuety of the explanation 

“ E’en m our ashes live their wonted fires.” 

So great is the vanity of human wishes, that we desire our friends, in fact the whole 
world, to remember us when we aie in the toiub, as they used to do, in our absence. 

“ Fires ” here means desire. 

“ Pleasing anxious being” means, the pleasing stuteof this, our present existance anxious 
for still gieater pleasures of this woild. 

Answei Oth. — Gray here alludes to Queen Elizabeth, the Virgin Queen of England. She 
was a true Briton, foi the blood of the race of Tudoi ran in her veins. 

The Bard refers with satisfaction to this circumstance, because he foresaw, that a long 
line of monarchs of Saxon descent was to rule over Biitam. This was fulfilled in the house 
of Tudor whose fiist Sovereign was Henry VII. 

Answer 7th. — “ What stnngs symphonious tremble on the air” &c. Here Gray alludes 
to the poets who flourished in the court of Elizabeth. 

“ The stnngs trembling in the air ” is a very beautiful expression. So we have in the 
Progress of poesy “ and give to rapture all thy trembling strings .” “ The strains of vocal 
transport.” This expression also is peculiarly elegant. How it biings before the reader, 
the pictures of wandering minstrels and “ eriant dauioiselles ” who were greatly patronized 
by the queen and her gay ministers and courtieis. 

(88. Arp.) 3 d 2 
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Appendix C. Answer 8th. — The poets here alluded to are Spencer and Shakspeare. 

— — The lines 

“ The verse adorn again 
Fierce war, and faithful love, 

And truth severe in fairy fictions drest,” 

Allude to Spencer, because we see it from his own writings 

“ Fierce war and faithful love 
Shall moralize my song.” . 

Fairy Queen. 

The last three lines alludes to Shakspeare because it was he, that brought on the stage 
the moving scenes of grief, pale and emciated, pleasure, mingled with pain, to enhance the 
blessing, and horror “ tyrant of the throbbing breast.” In other words they mean, the 
tragedies and comedies of that immortal poet. 

Answer 9th. — “ A voice as of the cherub choir, 

Gales from blooming Eden bear” 

Means 

A voice (whose harmonious and melodious strains seem to proceede from the “ cherub 
choir,)” desciibes the blooming garden of Eden, with its living fountains and gales breathing 
over banks of heavenly flowers. 

The above lines allude to Milton, and the expressions, “ cherub choir” and “ Gales from 
blooming Eden, are happily applied, Because it was Milton who 

“ Passing the living bounds of place and time” 

described the blooming and ever-gieen garden of Eden, the magmlicance of the Eternal's, 
throne, and the choir of cherubs that sing night and day the praise of the Almighty. 

Omesh Chunder Butt, Hindu College, 

Junior Scholar, First Year, Fourth Class, 

Senior College Department. 


COLLINS. 


1. — ‘ In earliest Greece to thee with partial choice 

The grief-full muse addresst her infant tongue.’ 

‘ Partial choice’ means fond preference the muse prefened fear to the other passions, 
grief, pity, icc, 

* Aadrest her infant tongue’ — that is the traaic muse, while yet but incipient m Greece, 
paid homage to fear. The early tragic wnteis devoted themselves chiefly to the excitation 
of awful feelings. 

‘ Earliest Greece’ — Earliest, because it is there that the aits and sciences fiist flourished 
that illuminate the world — it is said to be the first countiy in the world which gave birth to 
civilization and all the polished aus of life. 

2. — ‘ For not alone he mused the poet’s flame 

But reached from virtue’s hand the patriot’s steel.’ 

Not only did he (Eschylus) possess the noble inspiration of a poet but his heart glowed 
also with the fire of patriotism and it was that virtuous emotion which led him to handle 
the sword of the warrior and fight for his country in the gloiious battles of Maiathon and 
Salamais. 


3 — ‘ Though gentle pity claim her mingled part, 

Yet all the thunders of the scene are tlnne.’ 

Pity claims her mingled part in the tragedy in question viz. Sophocles’ Gvlipus. Though', 
he says, the tragedy excites some pitiful sensations in our hearts yet all thunders of the 
scence — all the dreadful portions of it which strike the reader, are thine oh fear ! ft is 
not so much to infuse in our minds tender sensations of pity as to strike us with terror 
and awe. 

4. — But thou O hope with eyes so fair 
What was thy delighted measure 1 

Often would pleasing hope softly promise future pleasure and bid us expect her lovely 
scenes with cheerful delay, — still would her happy notes leave a fingering echo behind, such 
that every heart would gladly repeat and confinn. 

6. — O Music, sphere-descended maid 
Friend of pleasure, wisdom’s aid 

Music is the friend of pleasure — there is, indeed, nothing so charming to every mimf as 
tousic-rmothing can hate such a universal effect upon mankind as music. It communicates 
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into our soul feelings which vibrate in unison with every string of the heart and its influence 
is consequently felt (though m different degrees) by the rude and the learned the philo- 
sopher and the peasant by the sad and the cheerful. Even ihose who me sunk in the 
horrors of despair or dejected by grief own the soothing influence of music ! 

Music is wisdom’s aid — because music purifies the heait through the medium of the 
various feelings of pity , sadness, horroi, &c. Indeed there is a kind of music which is 
dangerous to the interests of morality and religion but it must be owned on the other hand 
that there are species of it a Inch distuib us by pity, enlarge our minds by sublimity and 
refine our hearts with purity. 


RASSELAS. 

6. — The reasons laid down by Johnson to account for the fact that the most ancient poets 
are considered as the best are ns follow. 

In the first place he considers it as probable that as every other kind of knowledge is 
acquired gradually and n quires the efforts of suece-sive generations to tarry it to any 
degree of perfection but as poetry is a gift coufeirod at once — us it is born, not made that 
therefore the. first poets of a countiy are generally the best. — In the next place he supposes 
that the first poetry of a nation suipuzcd them ns a novelty and they concurred to give it 
that high credit chiefly on account of ns novelty, disregarding the intrinsic value of the 
poetry itself. 

Lastly he gives it as a reason that as the province of poetry is to describe nature and 
passion which are invauable the Hist writei? secured fot themselves all striking images and 
the most probable occmrences for fiction, iheir followers could onlv tread the beaten path 
and were therefore not entitled to that veneratiou which then predeces«ois had gained by 
their originality and <-tiength. 

It may perhaps be stated as a reason to the fact in question that so long as a people does 
not wholly emeige fiom barbarism — so long as it does not duect its interests to the affairs 
of a highly civilized society — to commerce navigation Sic the people lemuuis highly imagi- 
native and the poets who flounsii during that age are remarkable foi their strength and 
invention. People of a highly lefined society turn then thoughts to the various duties of 
active life — reason is always to be excited while imagination is not tailed forth at all. 

7. — What man would pay to hemgs of a higher order — to beings of the Angelic Woild. 

Poetry is barn not made. 

The province of poetry is to desrnbe the beauties of nature and paint the mysteries of 
the human heart. Such occunences as ait* not wholly above natiiie and reality — such us 
may be seen in leal life. 

8. — It is commonly found that tin' earliest writers are the followers of nature — they can 
bring forwaid highly picturesque images — ami such sinking and pioinment features as recall 
the object of then desenptiou to the mind of eveiy leadei at the very hist sight. 

‘ Then followers of ait’ — poetry is now sophiscated, artificial, it wants natural vigour, it 
is languid, elegant and refined, Dryden for instance is a manly vigorous and noble winter. 

Grays poems on the other hand are aitificml it possesses a methodical, borrowed dignity, 
He wants nature — ‘ He is as Dr Johnson says, * tall by walking on tiptoe.’ 

Mooraiy Dhvr Si-.n, Hindu College, 

Fourth ('lass, Junior Scholar, Fiist Year, 

Senior College Depaitmeut. 


BACON’S NOVUM ORGANUM. 

.Answer 1st. — Words are formed by abstractions, whether logical or illogical. But as 
they are made according to ihe understanding of the vulgar, many of them convey very 
wrong notions of things of which they are made the signs. Wise and learned men invent 
new words and devise new and cotrect definitions in order to remedy this evil, but they 
cannot throw off the yoke, since the mind is become very familiar with them. 

The understanding is here compaied to a looking glass, which is so distorted and placed 
in such a wrong position, as not to reflect the, true image of things that aie set before it. 

Answer 2d. — Words are generally formed according to the capacity of the vulgar, that 
is they are formed not by philosophical abstractions but in such a way us to he understood 
by all men. Now common people cannot entei so far into the natuie of things as philo- 
sophers do, they only look on the surfaces of things, and consequently words, which are 
formed by common consent, are made according to vulgai conceptions. In the sdine way 
definitions are formed not by logical examination, but a consideration of the surfaces of 
things, for common people cannot enter deeper. That this opinion is true will appear 
clearly, when take into consideration the meaning annexed to the common phrases “ the 
sun sets,” “the suti rises.” It is to philosophers and scientific persons, that the case appears 
to be otherwise. But common people who see that a relative chunge of position between 
us and the sun takes place, conceive and firmly believe that the sun moves, and the earth 
is stationary. Hence the phrases “ sun rises," “ sun sets,” which we daily use m our con- 
versation, were introduced in language. Again, as to definition?, let us take the term 
oxygen, and see what is signified by it. From Us derivation, it means, “ tire originator of 
(88. Afp. > ” 3 d 3 acid.” 
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acid.” When this term was formed it was supposed to be the only originator of acid but 
it is now found that, it is not the originator of acid, but « originator of acid. 

“ Words cry out” — that is, when men endeavour to remove these wrong distinctions, the 
words, by which definitions are expressed, but which are themselves wrongly abstracted, 
throw obstacles. 

Answer 3d. — That the objection that “ definitions consist of words, and words generate 
words” does not apply to mathematics, appears clearly when we consider that essential 
difference there is between that science and all other sciences. In “ natural and material 
things” words are formed from an observation of facts, how wrongly that observation may 
be carried on, while in mathematics the terms used of are wholly founded on hypothesis. 
But in material things, the case is quite different. Here the terms are not hypothetical, 
out are derived from facts, but in many cases these facts me not properly observed, and 
sometimes it is impossible to express in words what is observed in fact. For instance, when 
T am asked what is the meaning of “sensation,” I cannot explain it to another who had 
never any sensation. I may say it is“ feeling,” but again I may be asked what is “ feeling,” 
and it will be impossible for me to explain it. I understand what is “ benevolence” but I 
cannot explain what it means to a man who was never benevolent. This difficulty, which 
is derived fiom the impel fection of language, is not perceived in mathematical science, 
where the terms are definite and precise in their significations. 

Answer 4th. — Bacon’s philosophy itself serves as an example of fruits being the vouchers 
for the truth of philosophies. Many modern discoveries and inventions owe their origin 
to the philosophy of Bacon. Newton himself was led by the light of his philosophy, and 
made many discoveries by its assistance. The earlier Greeks paid some attention to expe- 
riment and observation, and made discoveries upon sound principles. The fruits which 
accrued from their systems are many and serve to show that the authois proceeded on true 
principles. 

Answer 5th. — By “ grapes and olives” the author means, “ fiuits” and utility. 

By “ thistles and thorns” he means, disputation among autliois. 

The philosophy of Aristotle was fitted for disputes, making answers by devising means 
of defences. The philosophies of the latei Greeks weie framed for the same puipose, the 
authors being only solicitors of raising sects, defending their favorite opinions, and conse- 
quently making contentions with each other. The philosophers of the middle aues did 
the same thing. They even went so far as to travel through the diffeient parts of Europe 
and making disputes and ultercations with philosophers and scientific men. 

Answer <5th. — The kingdom of man over nature is limited by one condition, that it must 
be exercised m conformity with the laws of nature. “ He mu>t obey that he may com- 
mand.” There are many things in nature which kings cannot get possession of by means 
of money or force, neither can they have any account of them by their spies and intelli- 
gencers, as in civil affairs, 01 by the discoverers and naval ofliceis. They may conquer an 
enemy by force but cannot conquei natuie without a knowledge of her laws. They muy 
command a subject to serve them, but cannot make nature serve without pieviously otieving 
her. They may get intelligences and seciet accounts of foieign countnes by means of 
ambassadors, but it is not within their power to get out the secrets of nature without 
closely adhering to her in person and thereby finding axioms Then seamen and discoverers 
may discover lands hitherto hid fiom the knowledge of mankind, but they cannot make 
discoveries in nature without pi oceedmg in the method pointed out in the Novum Organum. 
When a man begins to make d'seovenes in nature, he should constantly beat m mind that 
“ knowledge is power,” that is, without having a sufficient knowledge ot the laws and 
axioms of nature, it is impossible foi lnm to enter into natuie. 

Answer 7th. — Accoiding to Bacon the tiue end of the sciences i« to enlarge the kingdom 
of man over nature and to inciease the sources of his enjoyment. Other writers say that the 
true end ol the sciences should be “ truth.” Of this Lord Bacon cannot be said to have 
been ignorant. The mmk of a science founded on tiue principles, is utility and fruits, “ for 
fruits are as the voucheis and securities for the truth of philosophies.” In one place he says, 
that “truth” is undoubtedly the true end of philosophy. Tiuth and utility are ever con- 
sistent with each other and both are alike seivieeable, nuy even utility is of gieater seivice, 
since by its means we are enabled to know that truth has been found. So that, that the 
object of all sciences is truth, did not escape Bacon’s observation, but that he purposely 
kept it in the back ground. 

Answer 8th. — The grand object of Bacon’s philosophy was to make a reformation m the 
sciences that were prevalent up to his time. Now, every reformation consists of two pail-, 
the destructive and the constructive. The former pait lie undoit.ikes in the fiist part of the 
Novum Organum and succeeds completely in it. The giand principle of all the sciences, 
which he mentions in the first aphorism (that man, who is the servant and interpreter ol 
nature, can understand and act as fai as he has observed in the order uf nature ; beyond neither 
his knowledge nor his power extends), has not hitherto been mentioned by any philosopher. 
The principle which is the ground work of Bacon's philosophy, is the principle of induction. 
It is true the ancients made use of induction, which is natural to every mind, but their 
induction was not such as the thing required. They did not make sufficient number of 
experiments and observations, but from a small number of familiar instances, made generul 
axioms. But Bacon’s method proceed from experiments to lesser axioms, thence to middle 
ones, and then to axioms of greater generality and last to the most general. Again, the 
ancients did not collect negative instances, which, he says, are of great use, as by them 
axioms are tried as metals and other things by fire. The axioms of the ancients were formed 
fqr the explication of few facts, but they used to apply generally, and when any contia- 
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Victory instance occurred, they used to slight and reject it under the pretext of exceptions. 
They ancients sought for no assistance for the mind, but left it to itself. But this Bacon 
says is very foolish ; it is the same thing as to suppose that the hand is able to accomplish 
much without the aid of instruments. Aids must be supplied to the undei standing, no less 
than to the hand, unless men wish to move continually in a circle without considerably 
advancing. 

Bacon clearly points out the true object and end of the sciences, and points out the way 
m which men should proceed in discoveries. But the ancients had no determinate end in 
view and it is impossible to come to any certain knowledge when the end is not rightly 
fixed, and if the end had been fixed they chose an impassable way to proceed in. 

In another place, he says, that the natural history of the ancients was formed its own 
sake, but if we wish to make improvement in philosophy, we ought to have such a history 
us shall contain it the description of animals, vegetables, &c., as also the various experiments 
in the mechanic arts. 

The minds of men he says beset by a great number of idols and prejudices, which he 
therefore proposes to remove by the raising of axioms and notions by means of induction. 

The errors of the human mind are fundamental, so that it is necessary that the instaura- 
tion must he begun fiom the very foundation, th.it is, from natural history. lie therefore 
removes the idols from the mind, points out the signs of false philosophy, and enumerates 
the causes of errors. And in order to pievent men fiom despairing, gives grounds of hope, 
and having cleared the mirror places it in a right position as to received things in a proper 
manner. 

Rajinrer Nauth Mitter, 

Hindu College, Third Class, First Year’s Senior Scholar. 


MENTAL PHILOSOPHY. 

Morning Paper. 

Answer 1st. — As a law of natnie is a general proposition enunciating the order of sequence 
which the phenomena of the physical world ooserve ; so a law of mind, may be defined 
(according to Stewart’s views) to he a proposition enunciating the order of succession which 
(lie phenomena of (he mental woild observe. These laws express the relations between 
l he several faculties and the several nets of the mind, as connected with one another in the 
order of cause and efiect. Such foi example are the laws respecting the association of ideas, 
or the law asserting the dependence of meinoiy on that act of mind called attention, such 
again is the law of mind leading a man to believe in his own existence, the moment he is 
conscious of the existence of any of the sensations excited by external objects, and the law 
of mind leading a man to connect the belief of lus own personal identity with all Ins reason- 
ing operations. 

The process by which these laws are to be ascertained is the same, according to Stewart 
as that by winch the laws of the physical woild are to be ascertained, viz. by observation 
and experiment. A close attention to the objects of our consciousness will enable us to 
discover the relation that subsists between the operations of our mind and when we have 
sufficiently sifted the results of our observations, wo shall at last discover the laws that regu- 
lates our mental opemtions. The inductive method is the means which we must make 
use of, in our investigations of the laws whether of physics or ol mind. 

Answer 2nd. — The following aic the causes of the rctaidation of the progress of mental 
philosophy, taken notice of by Stewart. 1. A belief that the laws which regulate the 
operations of the human mind are beyond the reach of oui faculties to discover and 2. That 
even were they known, they would be of no practical utility to us. 3. The lateness of the 
period when they first came to he successfully cultivated. 4. Inattention to the proper limits 
of human investigations, ft. Because analogy of the laws of matter were not used with 
sufficient caution so that men, engaged in the investigation of the laws of mind, often rested 
satisfied with their exertions, if they could find some affinity between a mental opeiation and 
the laws which regulate the phenomena of the material world. 

Answer 3d. — 'Ihe word “Reason ” is used to signify that faculty of the human mind 
which enables us to distinguish 1 truth from falsehood, 2 right from wrong 3 and which 
enables us to adopt means for the accomplishment of an end. it was originally used to 
mark the distinctions whatever they be, which separated men from brutes and came after- 
wards to be limited by our notion of the obvious nature of the^e distinctions. Hume and 
others, include only the 1st and 3d of these significations within the term “ Reason.” 
Intuition is that faculty of the mind which enables us to perceive the truth in matters which 
are self-evident, but reasoning enables us to perceive the truth of propositions by drawing a 
chain of consequences and through the medium of otliei truths. Stewart is at great puins 
to show that there i« no radical difference between these ; but he himself confesses that 
reasoning involves the idea of memory together with that of intuition. Here then lies the 
chief distinction between these, that one is a simple uncompounded faculty, the other the 
combination of several, at least of two. Stewart illustrates the distinction between them by 
saying, that our simple judgments, are like stones piepared by the chisel, on each of which 
we can raise ourselves as upon a pedestal to a small elevation, but reasoning is like these 
stones combined together to form a staircase, in the formation of which, great skill may be 
necessary Iflit in ascending it nothing more is requited than a repeation of the first act. 
(SB. Al>l\) 3 D 4 Ue 
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He raises the whole of his theory, on the confession of Locke that reasoning consists of 
intuition in every step ; but we have seen the distinction between them. 

Answer 4th. — Theaxioms are the elements of our reasoning in geometry or rather in mathe- 
matics in general, and a conviction of their truth is implied in every step of our procedure 
but they are not the fundamental principles of that science, as we can deduce no con- 
sequences from them, fur let a man pore as long as he will on these lie will scarce come to 
know by that means that the squate of the hypotenuse in a rightangled triangle is equal to 
the sum of the squaies of the two sides. To this effect Stewart quotes a passage from Locke 
and he himself subscribe'' to its truth. Definitions on the other hand are the fundamental 
principles of geometry, the hypothetical truths on winch the whole science depends and foi 
the inaccuracy of which no subsequent logical rigour can compensate. On what other basis, 
he triumphantly asks, except on that of the definitions, is the whole fabric of the geometrical 
science built ? The definitions of a cncle, ail ellipse, ?tc., aie the only foundations on which 
the demonstrations of all tlicir piopertes stand. 

He illustrates this distinction by likening a process of reasoning to a chain supporting a 
weight (the conclusion,) then the definitions will form the hook, or rather the beam to which 
the chain is fixed, the axioms will be the successive links or concatenations of this chain. 

Answer 5th. — The fundamental laws of belief are those simple truths a conviction of 
which is involved in all otir reasoning operations, rhey are therefore also called essential elements 
of human reason. When the axioms are not included within these, they are then only such 
laws, a conviction of which is involved in all our reasoning concerning probable or moral 
ti uths. Such for example ns a belief in our own existence, in our own identity in the 
independent existence of the material world, and a belief in the evidence of our own memory. 
Two analogies or coincidences are t aceable between the'-e ami the axioms of geometry. 
1. That from neither of these classes of truth can any duect infeience be drawn ; abstracted 
fiom other truths they aie peifectly baricn and useless. As no one can by simply poring on 
the geometrical axioms come to any conclusion, so by simply knowing the truths, I exist, I 
urn the same man to-day that I was yesterday, See. we cun never arrive at any conclusion 
respecting the ordei of lmtuie. 2. The second analogy is that a conviction of their truth is 
involved in nil our reasoning piocesscs. In all our investigations concerning physical truths, 
we take for granted that tlieie is a material world, existing beyond the win Id of ideas within 
us; and that the laws of nature will remain the same Ibr every succeeding day. As for our 
belief in our existence, in om continued identity, and in the evidence of our memory, they 
are taken for granted in all our reasonings whether relating to mathematical or physical 
subjects. 

Answer Cth. — Abstraction is that act of the mind by which we take into our consideration 
some of the properties of an object, in exclusion to all the rest. 

The undistinguislung nature of our first peiceptions often leads us to classify under the 
same general term 1 -, all things which appear to resemble each other. Thus the names of 
particular objects often come to be the common appellations of species, because we are 
generally led to apply the names of pai ticului things to all other things which bear a certain 
degree of similarity to it. 

To explain the nature of the aid which general terms lead to our general reasoning, we 
must take into our consideration the process by which wc transfer our particular conclusions 
to geneial propositions. For it is an undisputed truth lhat in demonstrating a general pio- 
positioii we first demonstrate it with respect to a particular case and then transfer the 
particular conclusion to our general proposition by means of general tcims ; for Slewait 
enunciates it as a general law of logic that whatever things have the same name applied to 
them in consequence of their being included within the terms of the same definitions, are 
included within a demonstration where the terms of that definition are the data of our 
reasoning. From this it is evident that without general terms all our conclusions would 
have been limited to particular objects as we could not have transferred these particular 
conclusions to species and genera. Words help us to analyze our thoughts, being themselves 
the monuments of an analysis, and by that means, vastly help us to carry on our reasoning 
processes. In the explanation I before gave respecting the formation of general terms, I 
pointed out the loose way in which they were formed but it is necessary that they might 
lead to correct lesults in our general reasoning (as I just now showed that they are indis- 
pensably requisite for this latter purpose) that they be founded on a process of philosophical 
abstraction. Therefore we must distinguish between these two different classes of general 
terms. , 


Afternoon Paper. 

Answer 1st. — -The two different processes are 1 to demonstrate the proposition with regard 
to the individual diagram before us, in which we take into our consideration, the properties 
of a circle or triangle only as applied to that particular diagram 2 to transfer our particular 
conclusions, from the individual diagram before us to all figures comprehended under the 
same definitions- As the latter process is in all cases essentially the same, we by degrees 
drop it and then forgetting the successive steps, we imagine that the general conclusion is 
the result of a general demonstration. That the process hei e described really takes place 
will appear evident by considering, the steps over which a young geometer must puss to 
acqune a perfect knowledge of a geometncal demonstration. The young *tyro, has a 
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tendency at first to make the figure in his own slate, an exact facsimile of what he sees in 
the margin of the pages of Euclid, he places the same letters respectively as they stand in 
the book and feels satisfied with respect to the truth of the proposition when he can com- 
pletely follow the steps of Euclid. This shows that his whole attention is engaged in 
proving the proposition with respect to that particular diagram. He can easily understand 
any change in point of size or magnitude, but what'difficulty does he feel when the figure is 
inverted or presented under any other position or aspect. The truth of our assumption 
appears more clearly when the novice has to study a proposition in which the same demon- 
stration applies in the same words to different cases. Far from appreciating at first that 
the same proposition applies to all cases which are included within the terms of the enuncia- 
tion, he repeats again and over again, the demonstration and applies it to one and then to 
the other figure and finds with a mingled feeling of pleasure and surprize that it applies 
equally to both. The analytical method of demonstration places the same remark m a 
stronger point of view. The proposition is demonstrated by general rules which serve in 
all cases and their extensive utility is only perceived by a subsequent process of the mind. 
For the purpose of establishing the truth of the last remark Stewart quotes Hally’s account 
of his discovery of the forpiula for finding the conjugate foci in Optic lenses, in which the 
circumstance that the same formula applies to all sorts of lenses was discovered only by 
subsequent trial. 

Answer 2nd. — This extensive utility aiises in the first place from the peculiar nature of the 
truths about which mathematics is conversant, on aocount of which peculiarity real cases 
will turn out approximating far more nearly to those which the definitions of the mathema- 
tician describe, than can be found m any other hypothetical science. If we can be certain 
with respect to this particular circle that all its radii aic accurately equal to one another, oui 
conclusions with respect to it must be mathematically certain, but this can never happen in 
practice. But in pioportion to the accuracy of our data will be that of our conclusions, 
and it fortunately happens that the same impcrtious which limit what are practically 
attainable in the former, also limits in the same proportion what is practically useful in the 
lattei. The peculiarity in the mathematical science aiises from the peculiarity of the objects 
(figure and magnitude) about which it is conversant, and the accuracy to which we die 
capable of arriving (in consequence of that mensurnbility which is common to all of them, 
assisted by the wonderful delicacy and fineness which the instillments of the present age 
has attained) in calculating our data, has given a precision to our results in practical geome- 
try, far beyond the oidinaiy demands ol human life. This peculiarity, also which led Stewart 
to call magnitude uud figuie, the mathematical affections of matter, makes these propeitics, 
the attnbutes of space no less than of matter and therefore we can sepaiatc them in act no 
less than in thought and they arc not liable to those accidents which vitiate our conclusions 
11101 c or less in other blanches of science. If we are therefoie at due pains to ascertain oui 
data our conclusions may be depended on within veiy narrow limits and the limits also of 
possible error can in every case be themselves determined. Thus in measuring the height 
of a mountain if our data be correct and we reason logically from them the result will be 
very nearly accurate. But in proving any proposition respecting the lever we must leave 
out in theory many considerations (as its weight) which palpably affect it in practice. 

Answer 3d. — The whole plausibility of this opinion is derived from a play upon words ; 
because the laws of nature and the laws which regulate the moral world, although both aie 
called laws, are completely different in their significations. The agreement of the latter with 
the nature of things does not depend upon their being observed 01 not, but upon the reason- 
ableness, the moral obligation of the laws; whereas the foimer being drawn from an obsei- 
vation of facts, in the general agreement consists the essence of the law. So that it can no 
longer continue to be a law of nature if any exception to it turned up. So that it is a mere 
quibble to say that the laws of the material woild arc better observed than those of the 
moral world. 

Answer 4th. — The term probability in its logical sense applies to all sorts of evidence not 
based upon hypothesis and definition, so that in this sense it is not opposed to what it is 
certain but to what admits of being demonstrated after the mannei of the mathematicians. 
In its vulgar sense it is applied only to those events which arc expected with some degree of 
doubt ana hesitancy. The probable evidence of the iogician consists of a series beginning 
with bare possibility and terminating in inoral certainty which is the highest degree of 
evidence attainable in moral subjects and to which the term piobable will be applied by no 
one except a professed logician. Thus the rising of the sun to-morrow, the expectation of 
a man’s death, though certain with respect to the generality of mankind, are classified with 
probabilities by the logician. 

Answer 5th. — Stewait defines experience to be that species of evidence in which the same 
effect is inferred irom the same cause under circumstances exactly similar ; so that where 
there is the slightest difference with respect to these, the evidence cannot be called that of 
experience but of analogy. Thus in common language we are said to infer the fall of one 
stone from that of another or evenfrom that of a leaden bullet by the evidence of experience 
which however is inaccurate. The evidence of experience therefore leads us to inter (with 
respect to the future) the same effect from the same cause acting under exactly similar cir- 
cumstances. Hhe evidence of analogy leads us to extend our inference from one case to 
others which appears to be similar to it. We are led by a natural principle to classify under 
the same common appellation all things which appear similar to one another and it is in this 
manner that what are vulgarly called general terms are formed and not by any philosophical 
analysis of the properties of the things which they represent, they are therefore extremely 
(88. App.) 3 E loose 
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* philosophical investigations ought to be founded on an accurate analysis of the nature and 

properties of things and by means of a very careful abstraction. We must distinguish 
therefore between, notions which are general merely on account of their vague and ambi- 
guous signification and tliose which are general because they are formed by a careful abstrac- 
tion of tnings and facts. 

Mohbndho Laul Shome, 

Hindu College, First Year, First College Class, 

Senior Scholar of the First Grade. 


ENGLISH ESSAY 

On Language as an instrument of civilization, with special reference to the effects which 

may be expected from the diffusion of knowledge through the medium of the English 

language in India. 

Th« causes which chiefly affect the progress and improvement of mankind, are so much 
beyond the sphere of common observation, that to comprehend them truly would requite 
a thorough knowledge of the human mind. It cannot be doubted that the amelioration of 
man’s state, has often proceeded from purely external causes, such as the influence of 
climate and religion. But religion is nothing moie than education in the highest sense and 
the influence of climate is not so great as is imagined ; for the greatest diversities of intel- 
lectual and moral character prevail among men boin in the same climate. We aie to 
acquiesce in the judgment of King Archedamus, as says Dr. Arnold, that culture and train- 
ing makes the only distinction between one man and another. It is education therefore 
which has mainly operated in altering the condition of man. It is to the different degrees 
of knowledge, possessed by different nations that we are to seek for the true cause of the 
marked superiority of one race over another. That knowledge is power is nowhere better 
exemplified than in the present condition of the different nations inhabiting the globe. 

Language is the chief instrument employed in imparting knowledge to another. The only 
medium through which we can successfully communicate our thoughts, is language. If 
there had been no 6uch conventional mode of expressing the lesults of our enquiries, society 
would have been stationary and the progress of mankind would have been held desperate. 
Without language, experience would have been useless and information a mere matter of 
curiosity. What advancement can we expect in knowledge, if in the language of Lord 
Bacon, there be no “learned experience” or experience reduced to writing. To cany on 
any process of reasoning, language is the only instrument we use. The aids which it fur- 
nishes to abstract reasoning aie indeed incalculable, so much so, that we often think as well 
as speak by means ol words. The starting point from which we set out and the conse- 
quences we deduce from it, we frequently foiget, but the last result remains in the form of 
symbolical expression of our thoughts, a living monument of the truth wc have arrived at. 
Nay, it 16 not impossible to suppose (.is it frequently happens hi the exact sciences) tlie con- 
clusion, to include conditions which we never contemplated and to comprehend in a single 
proposition, the principles of a science. The advantages derived from language in mathe- 
matics are so great that some have been led to suppose that a progiess similar to that made 
in it, might be effected in the other sciences, if the terms be made as perfect. A celebrated 
French author has not scrupled to Bay that reasoning is nothing more than a language well 
arranged. But not denying the efficiency of language us an instrument of thought, we 
may assort that the peculiar nature of the evideuce which belongs to mathematical truths 
arises not so much from a correct phraseology as from another source which it would be out 
of place to mention here. 

The abstract sciences 6ucli as political and mental philosophy, might be supposed at first 
by a superficial observer, to have no connexion whatever to the progress of civilization. 
Speculations on these subjects mky seem not only absti use but totally unconnected with the 
pi actical Affairs of life. But when we reflect that what is a principle in science becomes a 
rule in art, that what is barren and unmeaning in itself becomes fruitful and significant in 
its application, then the apparent objection loses its force. Of the connexion of these 
sciences with language, it, cannot be denied that the successful cultivation of the former 
depends upon the perfection of the latter. It follows therefore that society cannot advance 
in civilization where the sciences are uncultivated, or where the language has not arrived 
at a sufficient degree of precision and correctness. The English language has acquired a 
currency and diffusion through her vast conquests and colonies, unexampled in the history 
of the world. It seems to be in the progress of being made the general language of man- 
kind. It is to be regarded as one of the wondeis of this age and a manifest indication of 
the dispensations of Providence, that in India, the language of England, is daily acquiring 
a more general currency What would be its ultimate effect on the melioration of this 
country, the social and political condition of its Inhabitants, it is yet in futurity to determine. 
But from the progress which it has already made in imparting sound and useful knowledge, 
it is possible to suppose that its influence will be continually increasing, that the language 
of scholarship and science of India, would be decidedly the language of its conqueror ami 
that the education of it’s people would be conducted through the medium of a foreign 
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language. The advantages to be derived from the diffusion of knowledge by this means, 
are indeed immense. 

The discoveries in science, the knowledge of the physical comforts and conveniences of 
European life, the principles of Government, Institution and religion which prevail there, 
can ail be learnt from the perusal of books in the English language, and may be thence 
made available by the people of this country. But the greatest effect remains to be men- 
tioned and that is, a taste for European literature. A taste for the beautiful and sublime, 
a craving after truth and abhorrence of falsehood, a notion of moral beauty and deformity, 
these are the last and crowning effects of the diffusion of knowledge through the English 
language. What are external advantages compared to these ! The highest earthly fortune 
dwindles into nothing m comparison with them. The thoughts of the greatest men, 
“ thoughts that bieathe and words that burn ” would be then always present to our mind. 
They would take “such deep loot therein ” that they would form a portion of the mind 
itself. Milton and Shakespeare aud Bacon would furnish us with thoughts that “ reach 
beyond eternity and “ sentiments that lie too deep for tears.” Such sentiments as, 

“ I care not fortune what you me deny 
“ You cannot bar me of free nature’s grace,” &c. 

cannot but elevate the mind and awaken m it an aspiration after a puier state oi being 
where all eaithly distinction should cease and the ultimate triumph of virtue and truth over 
vice and falsehood should be consummated. If there be any such state, as the very imper- 
fection and weakness of our nature leads us to suppose, it is a “ consummation devoutly 
to be wished.” 

Isskr Chunder Dash, Hooghly College, 

Senior Scholar, Fouith Year, First Class. 


1. The close connection subsisting between language and our thoughts can not fail to be 
the subject of observation to eveiy one who has ever turned his thoughts to the operations 
of his own mind. In consequence of this connection, words have great influence not only 
on the communications of men with one another but also on their solitary speculations m 
private. But if this be the case even with the educated part of a nation, and if it true that 
words inaccurately abstracted from things would sometimes impose even upon those who 
are properly trained in the analysis of their own thoughts; how much more must it be the 
case with the vulgar who have seldom the opportunity or the inclination to examine any 
point even with the slightest desree of attention. These, generally take, upon trust, every 
thing relating to faith and the other higher concerns of life. They are therefore generally 
misled in their opinions and thoughts, by a language carelessly formed and not expressing 
the real nature of things. 

This is a source of general error which must remain in the language of even the most 
civilized nations. The reason of this, is simply because language must exist before philo- 
sophy conies to be cultivated and the corrected phraseology becomes current only among 
the learned but is quite unintelligible to the mass of mankind. But it is surely true that 
as a nation advances m civilization its language becomes moie and more definite and 
expressive of the real nature of things. 

The highest point of civilization therefore which I can conceive, is that state of a nation 
when its language has arrived at such a degree of precision, that every word expresses the 
same idea to all men and its signification corresponds with the nature of things. But this 
degree of perfection in a language is mciely ideal. 

The acqunement of the vernacular language is the only species of education (if I may be 
allowed to call it so) which all the members of a society can attain and therefore the 
degree of civilization to which a nation has arrived, will be always proportional to the per- 
fection of its language. 

If a. person wishes to inculcate a philosophical principle in an uneducated mind his 
arguments are generally refuted by the assertion, that “your reasoning is contradicted by 
the meaning of the words you employ ” and it would be an altogether fruitless attempt to 
convince the vulgar that the meanings of words are no sure tests of the correctness of the 
ideas we attach to them. Thus if a person liberally educated, tries to convince the common 
people of this country, that the cause of the sun’s being eclipsed, is not because he is 
devoured by a monster, be will immediately be answered that the very meaning of the word 
eelipae shows that it must be as they believe. The phrases “ sun rises and sun sets ” might 
also mislead the multitude and be an argument in favor of the sun’s daily motion. 

2. In inculcating any truth in the minds of our hearers, the force of language, has a 
great influence in producing conviction. 

It is from this source that the whole efficacy of eloquence proceeds. It is not only 
necessary that what we assert should be true but if wish to bring over others to ouv opinion 
and gain their belief, we must express our sentiments in such a manner that they might 
strike the auditors with a conviction of their truth. Hence in educating youths (and no 
one will doubt the influence of education on civilization) if the vehicle by means of which 
the truths are conveyed, be such that they find their way directly home to the hearts of 
these young hopes of a nation, the work of civilization must be greatly facilitated. 

That the impression which any truth makes on a man’s mind, has a reference to the 
/’88. App.) 3 E 2 vehicle 


Appendix C. 



404 


APPENDIX TO MINUTES OF EVIDENCE TAKEN BBFOBE THE 


Appehdix vehicle by means of which it is conveyed, will not be disputed by any person who reflect* 

for a moment on the nature and uses of the arts of eloquence ana poetry. Who can ever 

forget any of those deep truths conveyed in the impressive language of Shakespeare and 
Milton ? Whenever we happen to reflect on these truths the words of Shakespeare imme- 
diately recur to our mind. His mode of expressing his ideas, is such that they force their 
way irriaistibly to our hearts. Let the same truths lie expressed in any other style, and we 
will pass them unheeded by. 

It was for this same reason that the ancients made the language of poetry, the instrument 
of imparting, their precepts and moral lessons, alike, to men and children. Even their 
histories were written in poetry. 

It has been said that the great civilizers of mankind were not the legislators but the poets, 
and that Homer and Hesiod were greater benefactors of mankind than Lycurgns and 
Solon. 

The degree of refinement to which a nation has arrived is always surely indicated by the 
state of its language. If there were no other remains of the civilization of* ancient Greece, 
Rome and India than the Greek, Latin and Sangscrete languages, these would be quite 
sufficient to establish their claims to the highest rank in the ancient world. 

3. Those who have turned their thoughts to the successive stages through which Europe 
has passed in arriving to its present pitch of civilization, must have noticed the great changes 
brought about, by the revival of the study of the Greek and Latin languages. The age of 
Erasmus was a distinguished sera in the history of European civilization. It was the influence 
of Greek and Latin literature that changed the barbarous Goths, Visigoths, Ostragoths, Lom- 
bards, Franks and Germans, into the civilized nations of Modern Europe. If it be true that these 
have at present attained to the highest degree of civilization that was ever known in the 
world, yet it must be confessed that the first impulse to this civilization was given by the 
literature of Greece and Rome. If it be true moieover that the influence of the dead 
languages of Greece and Rome had so great an effect in changing the barbarous hordes 
that subverted the Roman Empire, into the most civilized nations on the face of the earth, 
what might not be expected from the cultivation, of the languages of these nations whilst 
they are yet in the vigour of their career of improvement, unimpaired by the influence of 
time, I say, what might not be expected from the cultivation ot these, bv the inventive 
genius of the East. The Europeans moreover could not learn these languages from the 
mouths of Greeks and Romans but we have always the opportunity of receiving the know- 
ledge of the European languages, “ fresh from the fountain whence it flows.” Our 
theoretical errors respecting them can always be corrected by our conversation with the 
learned to whom they are vernacular. We may “catch their manners living as they 
lise.’’ 

In taking a retrospective view of the condition of India, we find that though she was 
once the cradle of civilization, yet the lapse of ages and the cruelty of the bigoted Mahome- 
dans had deprived her of every token of active civilization. The Sangscrit itself has become 
a dead language and the different vernaculai tongues have scaice begun to be the written 
languages of the country. 

It was under these circumstances that the English language was introduced in this 
•country and the effects have already begun to be manifest. We feel the influence of Shakes- 
peare and Bacon upon our minds, we feel the deep impression they make, we become con- 
vinced that these impressions are not to be effaced by the lapse of time and that they must 
influence our actions. The Sancrete is a dead language, bringing to our minds, ideas of 
antiquity which bear no relation to our present life and therefore though it might afford us 
literary amusement, yet it can not direct us in our conduct through life. Its literature 
might give us excellent notions of sublimity and beauty but it can give us no lessons suited 
to our present condition. 

Our vernacular is yet in its infancy and has no literature, properly so called. We 
must then look up to the English language as the only means which can help us to improve 
our condition. It has been predicted, that the English would be the deplomatic language 
of this country, “ that the nations of India speaking a variety of vernacular tongues shall 
communicate with one another in English about literary and scientific subjects.” A lan- 
guage serving such a purpose becomes a powerful instrument of civilization to a nation. 
The convenience of having a common language by means of which, we can communicate 
with one another, about the higher concerns of life, is of high value. The attainment of 
that single language enables us to master the whole literature and science of the country. 
So that the English language will serve a very high purpose, if it enables the different 
nations of India to communicate with each other through its medium. 

1 can moreover foresee that its vernacular languages, beginning to flourish at the precise 
time that the English language, began to be cultivated, will take a tincture from it. This 
has already happened to be the case with the written Bengali', the greatest part of its 
present literature consisting of translations from the English. 

The consequences of the cultivation the English language are beginning to be perceived. 

English notions and ideas have begun to prevail generally and the work of civilization is 
iroing forward with rapid strides. The sera of a great revolution is fast approaching. 
Opinions and practices thatweie once ignorantly held sacred are now beginning to unloose 
their hold on the minds of men. But so beneficial is the influence of knowledge under all 
circumstances, that this revolution is going forward unperceived, without any struggle or 
convulsion. It is produced not by the exercise of any external force but by the conviction 
of uuth. The spread of English literature has taught men to think more liberally and act 
more generously. The impression of ideas that are noble and are therefore congenial to 
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the mind of man when unbiassed by prejudices, and imbibed from early youth through the 
medium of an energetic language, cannot fail to have its desired effects, and accordingly 
the system of educating Indian youths in the literature of Europe has been the source of 
great benefit to the country. The remarkable aptitude of the Indian races coming in 
contact with the exertions of the vigorous intellect of Europeans promises the production 
of something wonderful. Their perseverence in always adhering to what they believe to 
be the right when properly directed bv those impressions which they derive through the 
medium of the English language, will one day make them capable of achieving great 
things. 

Moiiendro Laul Shome, Hindu College, 

First College Class, Senior Scholar, of the First Grade. 


LIBRARY EXAMINATION. 


Questions and Answers for Library Medal. 

1. Macaulay says “ the end which Bacon proposed to himself was fruit.” 

“ This was the object of all his speculations.” 

Does Bacon’s Philosophy consider the physical and perishable conveniences of life man’s 
highest good ? 

Support your opinion by quotations from his writings. 

2. Did Bacon toresee the gradual ascent which Science was destined to make from his 
time? 

And shew, by an example from Whewell’s Philosophy of the Inductive Sciences, that a 
general law includes within it all the less general laws of the same class. 

3. State the objection of Hallam to the use of the English term “ idols ” from the latin 
x ‘ idola” of Bacon. 

4. Did Bacon expect that Philosophy was destined to arrive at efficient causes 

What is Hallam s opinion of Bacon’s anticipation? 

And Dugald Stew ait’s ? 

Why does the latter call efficient causes “ metaphysical and “ necessary” ? 

5. The difference between the “ Forms” of Plato, of Aristotle, and of Bacon? 

C. State some of the advantages for the formation of a method of Discovery possessed 
by Philosopheis of this age, but which were wanted by Bacon. 

7. The most striking particulars in which the Logic of Bacon differs from that of 
Aristotle. 

8. Bacon’s opinion of Plato's Philosophy as compared with that of the earlier Gieeks. 

Macaulay’s remarks on it. 

Hallam’s remarks on Bacon’s objection to the mixture of final causes in Plato’s philo- 
sophy. 


Answer 1st — Bacon's Philosophy did not consider the physical convenience of man as the 
highest good. The contemplation of truth was a far nobler object for the satisfaction of one 
that was endowed with the powers of reason. That he considered the latter as superior to our 
physical pursuits may be gathered from many of the passages from “ The Advancement,” 
” The Novum Organum,” and others of his works. In his Essays he places the Essay on 
Truth before all otlieis and even in the Novum Organum (the work which is to be con- 
sidered as the great usherer of his phylosnphy), the same compliment is paid to truth by 
placing truth before utility. Again in his Advancement, when answering the objections of 
some of the divines against learning, he plainly says that nothing can fill, much less can it 
swell, the mind, but God and the contemplation of God. Lastly, when speaking of the 
object of learning, he says that in it is to be sought a house for the relief of man’s self, and 
the glory of the Creator. Macaulay lias said that the great object of Bacon’s works, was 
the discovery of works. But in laying tress upon this he lias, as Whewell well observes, 
left out the first and the better part of the passage. Bacon’s great object was, first ascend- 
ing up to axioms and then descending to works. But yet it may be asked why lit laid so 
much tress on the discovery of work? The truth seems to be that Bacon was no less a 
sincere worshipper of truth than any of the ancient philosophers ; but he liked to devote his 
time for the advancement of useful knowledge. The reason is obvious. All his predecessors 
have given .themselves up to the contemplation of truth; in them truth has found many 
sincere and zealous devotees ; but the temple of Nature was entirely forsaken. Truth could 
not lose much by the falling off of a single votary. So Bacon in a truly chivalric spirit 
took the neglected and oppressed beauty under his protection, fought for her and restored 
her to a throne from which she had been violently thrusted out. 

Answer 2nd. — That Bacon foresaw the gradual ascent which science was destined to make 
'from his time evidently appears from some parts of his writings when he positively and exultingly 
speaks of the advances which it was to make. He says that the work to which he was the 
"first to direct the attention of mankind, could not be finished by the endeavours of a single 
individual, but required the joint labours of ages to bring it to perfection. He himself 
acknowledges that the tables which he constructed were not perfect, nor could it expected 
(88. Apr.) 3 e 3 that 
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App«fdto*€i- that they should be so. Ages were to be spent in collecting materials, ages’ more in digesting 
— — - them into tables and etamfieations, so that these classifications krge and extensive as they 

are, were to be disposed of in laws of the lowest degrees of generality ; and front these and 
other facts were to be collected laws which were next to it. . In this way all the advances in 
the experimental sciences are but the successive steps of a great generalisation. Excellent 
• examples of this generalisation are given in Whewell s Philosophy of the Inductive Sciences. 

The law of universal gravitation is a general luw which has been arrived at by the successive 
generalisation of a variety of facts and laws less general. In the earliest dawn of the Greek 
Philosophy the motions of the heavenly bodies were considered as subject to no definite 
law ; after the Greeks made some progress in it they found that all of them appealed to 
move ronnd the earth, some in an equal, others in an unequal and varying interval of time. 
But even their irregular motions were classified by them, and Ptolomv supposed that they 
moved in epycycles. Here was a law which seemed to explain a great variety of pheno- 
mena ; but though it succeeded in explaining a great many facts, the retrograde, stationary 
and direct motions of the planets could not be occounted for. So when Copernicus flourished 
he supposed the whole system to revolve round the sun and not round the earth. This was 
in his time merely a hypothesis which was afterwards confirmed by facts. But although 
Copernicus rightly supposed the whole system to revolve round the sun he could not 
explain how these bodies' were retained in space. Neither did his successors Galilio and 
Keplar, (the former of whom supposed the moon to he attracted by the earth, and the latter 
discoveied their laws, of the elliptic motions of the planets, the equal description of areas 
in equal times, and the periodic times of the planets,) arrive at. a general law by which the 
whole system of the world was regulated. It was left for Newton who from the observa- 
tions and laws found out by his predecessors, and also from his own observations proved the 
universal law of gravitation. So in this law all the former laws, those of the elliptic motion, 
the description of areas and the periodic times of the planets were included. 

Answer 3rd. — The chief objection of Hallam to the use of the English word idol for 
idola seems to be that the English word does not express the same thing which the author 
means to be signified by idola. Of this distinction the author himself was perfectly con- 
scious ; but the error into which some of the later wnters have fallen renders it necessary 
that the distinction between these words should be sufficiently explained. The idolas or 
the false appearances of the mind are those by which we are misled not knowing that they 
exist. They deceive us unknowingly. But the term idol signifies a false deity to which 
we bow 1 down and offer our worship in preference to what is true. The idea of a idol seems 
to signify that we are conscious of its existance though we take it in a mistaken sense. But 
the existance of the idolas or the false appearances is never known to us. The one seems 
to deceive us unconsciously, the other by its appearance though in a false dress. 

Answer 4th. — Bacon it seem9 inclined to the opinion that the enquiry and the discovery 
of the efficient causes of things was wifhin the province of human knowledge. In his 
advancement he says that the enquiry about the final causes is useful, but the enquiry about ihe 
forms of things, that is, their internal organizations and formations, was useful in the pro- 
duction of works. According to this view of the question he seems to think it possible that 
we may know the internal structure of gold, and thus produce gold, that we may find out 
the forms of motion, heat, &c. 

To this opinion Hallam consents. lie says that though we have not yet airived at what 
is called the efficient causes of things, the discoveiy of the modem philosophers have 
advanced much nearer to what was so sangumely anticipated by Bacon ; so that though it 
has not yet been done the possibility of such a work may be enteitained. To this Stewart 
objects saying that Bacon was led too much beyond the limits of the physical sciences by 
an uncommon success in his speculations; a fault which as we know gieat intellects are 
liable to fallin. 

We may mention the name of Lebnetzas having the same turn of mind. But to proceed, 
efficient causes as Stewart observes, cannot be exactly explained. Physical causes are 
what we may be said to know; but they do not explain the phenomena. Physical causes 
are but forerunners of particulai events ; we see them constantly conjoined ; but how they 
are so linked together, whether the connexion is necessary, we know nothing about. 
Hence they cannot be called necessary causes. The idea of an efficient cause exists in the 
mind only. When we see an action we necessarily and as it were, by the constitution of 
our mind, think there must be a cause of that action ; but what that cause is we cannot 
determine. Hence efficient causes are called metaphysical causes since they exist in the 
mind alone. 

Answer 5th. — The forms or ideas of Plato were the architypes of things. “ The idea of 
a thing,” says Plato “ is that which makes one of many, which running into and mixing 
with things infinite, preserves its integrity and nature, so that under whatever disguise it 
may be concealed we may find it out.” According to Plato there were some perfect models 
made by the Divine Hand which the things in nature partook. These models were called 
by Plato the ideas of the Divine Mind ; so that there were ideas of beauty, greatness, 
wisdom, See., and the things which partook of these ideas were called by these names. 
Things which partook of beauty were called beautiful, things, partaking of greatness great, 
and those of wisdom and nobleness, wise and noble. The forms of Aristotle were the 
architypes of natural things. The ideas and form of Plato and Aristotle may be at first 
thought synonymous. But there was this distinction among them. The ideas of Plato 
did not exist in things; they had an independant existance; bat the forms of Aristotle 
were impressed in matter. They existed with matter but they were not eternal like the 
Platonic ideas; matter could exist without form, but form could not exist without it. 
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Tie forms of Bacon were quite ^ different. By tbe word form Bacon meant laws of 
nature. “ When we mention form” says Bacon, “ we mean nothing more than laws m 
subjects of simple nature capable of having them ; so that the forms of heat, weight and 
light are the laws of heat, weight and light” Bacon’s Novum Organum, part II. as quoted 
b? Stewart part II. sec. VU. 

Answer oth. — The advantages which philosophers of the present day possess are various. 
Bacon in forming a method of discovering the laws of nature had none to assist him. 
Nay he could not disclose his design to any body without meeting with a sure rebuke for 
his presumption. In his times science was not formed so he could not take u single 
example to prove the truth of his ruleB but was obliged to find out tbe rule and the example 
himself. 

At present great discoveries have been made in the different branches of science by 
different persons, so one may just iefer to the works of these without much difficulty ; and 
these discoveries are the principal things which throw light on a rational system of logic. 
So fully has the prophecy of Bacon been fulfilled that the art of discovery will grow with 
the arts themselves. 

Answer 7 tk — The Inductive logic of Aristotle and that of Bacon agieed in one thing 
that both referred the discovery of the laws of nature to observation ; but otherwise they 
diffeied greatly. The method of Aristotle collected laws from the simple mnumeiation of 
a great many instances without rejections of those which seem contradictory. But Bacon 
would not be satisfied with such a system of logic. He required a method which would 
sift nature by propel examinations and rejections, guard the senses, from giving false leports, 
and correct their mconlpetency by substitution and rectification. He would then proceed 
gtadually fiom one law to another always consideung the nauative instances as of greatei 
authority than the affirmatives, till he arrived at laws of the highest degiee of generality. 

* Bat with Aristotle the case was otherwise. He took some vague and imperfect notions 
from exteinul natures, formed laws according to his own conceptions, and applied them to 
explain all the phenomena of nature. But if any phenomenon happened which seemed to 
overset these laws, he instead of correcting them would endeavour to strain it to these or 
save them by subtle distinctions to pieserve tbe first authority of his choice. Well might 
a philosopher say that the induction which proceeded this way by simple enumeration is a 
childish thing. 

Answer 8th. — The philosophy of Plato which aimed at the contemplation of final causes, 
was not a philosophy destined to produce fruits, but like a virgin devoted to the contempla- 
tion of God, remained bairen. 

All the Greek schools of philosophy except his, had something which smelled of natural 
philosophy. The atoms of Luceppus and Democutus, the Hoiememora of Anaxagoros, 
the amity and enmity of Empedocles, the heaven and earth of Petmemdcs, all bespoke 
something of natural philosophy. But the philosopy of Plato was not of that kind. 
Undoubtedly if the tree, which, as Macaulay well observes, Socrates planted, and Plato 
watered and cherished, is to be judged by its floweis and blossoms it is the mo>t beautiful 
and pleasing, but it did not produce much good fruits. 

Bacon says that the contemplation ol the final causes cannot be of any use in the 
, discovery of tbe laws of nature ; but in this Bacon, it seems, was somewhat mistaken. 
The consideration of final causes as Stewart and Hallam have shown, led to some of the 
most important discoveries. The discovery of the circulation of blood by Dr. Halley was 
made by the consideration of the final cause of the valves in the veins and arteries. The 
consideration of the final causes as Stewart has shown by u great number of quotations 
and examples is of great use m ammul anatomy. 

Bhuowan Chunder Bose, Dacca College, 

Senioi Scholai, First College Class. 


HISTORY. 


ARNOLD’S LECTURES. 

Answer 1st, — The fall of the Western Empire, according to Dr, Arnold is the separating 
limit between Ancient and Modern History; and in my humble opinion he is perfectly 
justified in the selection. The piesent state of afiaiis existing in Europe commences fiom 
this period. “ History bo far” says our author “ is the biography of the living, beyond it 
it is the biography of the dead.” At no other period before or altei it, can the four great 
elements of Modem nationality in Europe be found to have met together. Successive ages 
have used and disposed these elements differently but they have added no new one to them ; 
so that the fall of the Western Empire divides the broadest line those two penods of the 
history of the European nations which are designated by the names of Ancient and Modern 
History. By the four great elements of nationality I mean race, language, institutions and 
religion. The births of the different nations in Europe, will perhaps afford much light on 
tfce subject. Tlie Ettglish nation whose power is now acknowledged in every quarter of the 
globe ao not owe their origin to the Komans who first conquered Biitain. They were 
-strangers fix Greece and strangers to Israel ; not one drop of their blood has been borrowed 
from any but the Saxon source. The same is the case with their neighbouring nation 6f 
(88. App.) 3 £ 4 France. 
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Appendix C. France. Though there is a mixture of the Gallo-Roman origin in them yet the stamp is 

— — predominantly German. Clovis and his followers had the greatest share in forming the 

population of France. If we take to our consideration the origin of other nations we shall 
find that it is after the downfall of the Western Empire that these nations were born. The 
limit assigned by Dr. Arnold therefore is not arbitrary. It is not mere chronological but is 
founded upon a very solid and tangible basis. 

Answer 2nd. — Mosheim in his classical history quoted a passage, which by mistake he 
attributed to Elgius Bishop of Eloy, regarding the depraved state of morals in the seventh 
century of the Christian era. It is to this effect that any man who in the period above 
alluded to did not try his main and might to add to the influence and riches of the clergy 
was accounted as the most wretched and impious of all mortals. Robertson in his notes 
to Charles V. without taking the trouble of referring to the text quoted the remark from 
Mosheim ; and at length Dr. Waddington adopted the selfsame passage in his works. But 
being led to inquire further into the matter, Waddington after many fruitless attempts found 
the whole passage not in Elgius but in D&cheri one of the Benedictive writers. Thus we 
find that three writers of the greatest celebrity have been led to a strange error from one 
garbled extract. 

Answer 3d. — Italy consists of number of low valleys pent up between many steep hills 
and mountains. These valleys have an existence quite independent of each other, in so 
much that many of the inhabitants of one of them are foreigners to one another ; so that 
it will not appear very strange to say that when two of the Neapolitan naturalists went to 
visit an erruption of the Majella in Abrnzzi, they found theic many medicinal plants which 
their countrymen weie in the habit of importing from distant countries. The Appeniue 
chain running down from the north to the south of Italy, the Alps on the north, the arteries 
and veins of the Tiber — the river on whose banks stood that seven hilled city whose name 
is still cherished by all the nations of the woild as the parent of arts institutions and civi-* 
lization — the basin of the Po, all present a very grand picture to the mental eye of the 
observer. “ Italy” says Dr. Arnold “is like a great backbone thickly set with spines.” 
Steep hills and mountains rise on all sides, and low pieces of habitable lands are intercepted 
between them. The salubriousness of the climate, m some paitsof this peninsula, where 
every gale is odour and every breath is peace, large tracts of land lying uncultivated and 
uninhabited ; and the beautiful valleys of the Campanu teeming with olives and roses, ail 
prepare a most delightful banquet for the patient observer. Washed by the Mediteranean 
and Adriatic, on three sides, Italy appears like a long strip of land intersected by mountain 
sceneries of unusual giandeur and sublimity. The physical resources of the country, the 
majestic lange of mountains running down tniough the middle, the fecundity of some parts, 
the beautiful cornfields smiling with emerald veidure, and gladdening the heart of the 
innocent peasant at every undulation of the green blades, the citron groves spreading their 
luxuriant branches, all all inspire the mind with delight and joy. But Italy is unhinbated 
in many parts, a circumstance which has given rise to occasional robber habits of the 
inhabitants. Here ends our faint description of a land which at one time gave law to the 
world, but which now is entirely fallen fiom that enviable position she once occupied in the 
annals of mankind. 

Answer 4th. — In the study of Modern History the first thing that attracts our notice is 
the consolidation of small independent states into large kingdoms during the last three 
centuries. The incorporation of England and Scotland, and subsequently that of Ireland 
into the vast kingdom of Great Britain is of modern date. The acquisition of Franche 
Compte and Provence and the subsequent addition of Bretaign, Avignon Alsace and 
Vosges, are works of later times, Spain and Portugal weie united under one sovereign; 
and the coalition of the Spanish and Austrian teiiiloues is the grandest illustration of the 
tendency above alluded to. The destruction of the free cities of Germany with the excep- 
tion of Bremen, Frankfoit, and Lubeck, and their formation into a vast kingdom, tne 
kingdoms of Bohemia, and Hungaiy, ihe rise of Russia into the mo9t collossial of empires, 
the kingdom of Saidina which absorbed into itself Venice and Milan, all clearly demon- 
strated the undoubted tendency which the last three centuries had to the annihilation of 
petty independent states, and their consequent coalition into vast empires. Venice destroyed 
the independence of Padua and Verona, Florena of Pisa and the territories of Ferrara and 
Urbino weie included with the dominion of the Popes. 

Answer 5th. — First of all the rise of the Austro-Spanish power which threatened the 
independence of the other European states presents itself to our view. The. marriage of 
the heiress of Burgundy with the Arch-Duke Maximillian added Franche Compte and the 
Netherlands to the Austrian dominions. The subsequent marriage of Philip, Miximillian’s 
son with Joanna of Spain daughter of Feidinand and Isabella, gave to Austria the whole 
inheritance of the crown of Spain to which were added the kingdom of Naples which had 
fallen under the grasp of the Spanish monarch by the termination of the struggle between 
the lines of Anjou and Arra°;on ; so that when Charles V., grandson to Maximillian 
ascended the throne of his father in 1519 he found himself in possession of a vast empire 
scarcely parralelled in the annals of modem Europe. But this power did not go unchecked. 
It was fiist opposed by France, kept at bay by Francis I., humbled by the successful 
alliance of Hemy II. with the Geimun Protestants, and finally dissolved by the abdication 
of Charles V. in 1555. His son Phillip succeeded to his Spanish dominions, and to the 
sovereignty of Naples ; his brother Ferdinand to his Austrian territories. Thus passed 
away the first tempest of universal domiuion without producing any serious injury to the 
afiaiis of Europe. 


But 
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But Phillip by *f3ie extent of life pow>e«sum. which -wue Mill considerable, the subsequnt Appendix C. 

conquest of Portugal by tbe death of King Sebastian in Africa, and the vast possessions 

and riches which fell into his hands by the discovery of America and the conquests made 
there, excited fredh cause of alarm. France -was now very much distracted by civil and 
religious wars, and the danger of his power became imminent. But it was finally checked 
by the revolt of the Netherlands, the opposition of England and the return of Fiance from 
the civil wars which raged among her sons. 

The dominion of Ferdinand 2nd again, excited general alarm. The conquest of the 
Palatinate in 1622, threatened the permanence of all the independent states. The power 
which principally opposed this was that of Bweeden. Austria was driven out of Lombardy 
by the peace of VI estphalia in 1648 and after fhc conclusion of the peace of Pyrenees in 
1659 , Spain retned forevei from the foremost place among European states. 

The dominion of Louis 16th rathei than that of Richelieu now took the most formidable 
aspect. His possessions were not very extensive, but the forts of Lisle and Dunkirk fur- 
nished him with a very great advantage. The French navy has now risen to the sovereignty 
of the seas. The opposing power now was England. William the third checked the power 
of Louis; Marllioiough and Eugene overthrew it. Louis was now at once laid piostrate 
before England and he was only saved by a party revolution in his favour m English 
mimstiy. Though the peace ol Utretcbt in 1713 gave to the French print e Phillip the suc- 
cession of the crown of Spain, the terms which it actually involved weie extremely humi- 
liating to Louis. 

Then followed a peace of nearly 70 years ; after which England became m some measure 
tbe “ principal centre of action." The posvession of the different states of Noitli America, 
the high pretensions of her naval code, and the vast extent of her colonial terrifones again 
excited general alaim Not only France and Spain but her old ally Holland took part 
against her in the American war, but the enmity nuainst her did not suivive the loss of 
some of her valuable possessions m Amciica. 

But the most violent crises was in the beginning of the present century The most mili- 
tary people in Europe became engaged for their very existence. The French Republic 
cradled a origine in war, was became now engaged in the accomplishment of a gland scheme 
of universal dominion, scaicely parralelled m the history of any other continent. “The 
ordinary relations of life" says Di. Arnold “went to wrack ” and every Frenchman be- 
came a soldier. “ At length as if Providence seemed at first to fuithei the ambitious views 
of Fiance, her forces were at length furnished with a comniandei whose military ubilities 
made him fitter to undergo all the privations of wai and to currv on the grandest scheme 
of universal empire. This commander was Napolean of whom Lord Byron has so finely 
said. 

“ Conqueror and captive of the earth art thou ” 

“ And tiiy wild name, &c ” 

He assembled hit? mighty host of 4050000 efficient soldieis and at every' way of Ins 
advance swept away a kind. Though the coalesced powers of Europe were eventually suc- 
ceeded against him, yet the preservation of Euiope from the hands of this wonderful 
genius Dr. Arnold has veiy justly attributed to the immediate inteiference of God and God 
alone. We give to Prussia, all the glories she achieved, to England, the honoui of the 
crowning victoiy of Waterloo in 1815 but we cannot still deny that had not the signal 
failure of Napolean’s expedition against Russia been not occasioned by a memorable fiost, 

Europe perhaps would have still groaned undei the thraldom of French tyranny. 

Answer Gth — The study of hisloiy both ancient and modem does by no means justify 
the belief that some nations are inherently superior to others. The judgment of King 
Archedamus is the best. According to him one man differs little from another, hut training 
and culture constitute the entire difference. Nor does our past experience any way justify 
the truth of that Galvanism in matteis political, which many hare so strenuously supported. 

Judging from the experience of European histoiy in the 18th and 19th centimes we hud 
that Fiance was actually superior to Austiia ami Spain in watlikc habits and abilities, the 
successes on both sides vveie admirably balanced. While we find that Napolean was uni- 
formly victorious, Frederick the Great gained many victories. The conquests of Napolean 
in Italy were equally balanced by the defeats of Moreau and Jourdan. The victories of 
Rosbach and Jenna counterbalanced one another. The military character of the Italians is 
now low yet without going to the Roman times, we find that Italy has still given birth to a 
Spenola, a Montecuculian Alexander ui.d to the Prince of Parma. If we weigh the victo- 
ries and defeats which the English have sustained in all their struggles with France we find 
that they are almost equally balanced. The defeats sustained by King John are neutralized 
by the successes of Henry V ; and tbe uniform victories of Marlborough are counterpoised 
by the successes of Marshall Saxe and the Duke of Luxemburg over King William and the 
Duke of Cumberland. 

Answer 7th. — It is impossible to conceive the unpardonable evils which generally accom- 
pany an irregular warfare. The cruel outrages of the irregular troops sparing neither sex 
nor age, the violent deaths and agonies of innocent sufferers, the terrible destruction of 
houses, and temples, in fact all the other inhuman actions committed by a set of ruffians 
let loose to revel in the boundlessness of rapine and carnage, cannot be justified by any 
means whatever. Even when a people’s country is invaded, they have no right whatever 
to dfcpart from the pale of civilized warfare.* Batiles must be fought at the counlty ol either 
of the beligerents and it is an accident merely when the territories of a third party 
(88. App.) 3 F ar 
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Appendix C. are made the scene of action. The invader of the country invades it with the prospect of 

— an honourable peace ; this is the true theory of the case. Are we justified in such cases to 

adopt the habits of a guerilla warfare, to shoot at stragglers and to rise promiscuously 
against the individuals of the invading army ? But by no means if the invader wishes to 
complete the entire annihilation of a people he cannot now complain if his soldiers be pro- 
miscuously massacred. But even now if we consider the inefficacy of irregular aimy as a 
general rule in driving an invader from our country, and then weigh carefully the un- 
speakable horrors and atrocities which inevitably accompany these irregular risings we will 
find that the necessity of a standing army is absolute, and that all those irregular outbreaks 
of the multitude which manv philosophers have so highly commended, cannot be allowed 
as they are generally found to be productive of more positive evil than of good. 

Answer 8th — Considering the feelings of the revolutionary party in Frunce, whose 

E olitical principles were thoroughly opposed to the anti-popular, towards the names of 
Irutus and Cassius, we are at a loss to find with what consistency weie these names 
cherished by the members of the party alluded to, with all the honours of glorious maityrs 
to the popular cause 7 Cuticallv analizing the different parties which existed in Rome 
during the times of Brutus and Cassius we find that they were far from being the staunch 
advocates of the popular cause. They belonged to the high aristocratical party — the party 
which headed the proscriptions of Sylla — which played the most conspicuous pait in the 
destruction ot the Giachei— which strenuously opposed the communication ol the Roman 
franchise to the othei Italian states, and which resisted with gieat warmth and bitterness 
the enactment of the Agrarian laws. The rights and privileges of the ancient demociacy 
of Rome were trampled by them to the dust and their honour and properties most 
eggiegiously outraged. Fur from being the true friends of the popular cause, the other 
members of the paity Biutus and Cassius belonged to, weie living examples of that 
iniquitous tyranny, which having bound band and foot the quarter of the poorer population 
doomed thorn to all the miseries which grim-faced poverty and dishonour can entail upon 
mankind. On the contrary the individuals whom they opposed were thorough favourites 
of the republican party. Julius Ceasei, an opposition to whose ambition and gloi v immor- 
talized the names ot Biutus and Cato in the minds of the revolutionaiy party iu France, 
was not us he bus been supposed to be a member of the high aristocratical party ; lie was 
the darling of the populace and the lord of their hearts. I do not mean to say, that in Ins 
affection for democricv and its principles was the genuine offspring of a sincere and 
cordial heart, but that all his leanings and actions were apparently republican. When he 
entered Rome with his well accomplished legions the ostensible purpose which he held out 
was the support of the Tribunitian power; and it was his affection for the multitude lather 
than any extraordinary dogtee of disniteresfed patriotism which actuated Brutus and Cato 
in the violent stiuggle which they waged with him. To all the parties who are strongly of 
a populai cast such names cannot be cherished with great inconsistency as the beuux-ideals 
of tine coimnoneis, so that the revolutionary party in France weie sadly mistaken in the 
conjcctuies that were made in tins case. 

Answer Dtb. — The coincidence of a popular and a movement party is purely accidental. 
They disagree as often as they are found to agree. Phillip of Macedon whose extensive 
and unbounded ambition leads us at the first sight to infer that he belonged to the auti- 
populai pally, is on the eontiaiy found fiom experience to have headed the paity of the 
movement while Demosthenes, who was strongly attached to the popular case, whose 
blood boiled at the very name of liberty and equality, was opposed to it. The Macedonian 
monarch, contributed though umntcntially to alter the condition both civil and political 
of the different Greeciau states while Demosthenes would have kept it quite ununpaied. 
Add to this the example of Pencles. Though he was a niembei of the anstociatieal party, 
he mu>ht be truly said to have headed the party of the movement in as much as fie endea- 
vouied to change ent.rely the face of political affairs existing in his time; and to raise 
Athens at the veiy summit of her glory and power. Thus we see that the popular party 
is not always identical with a party of movement; on the contrary the pages ot history both 
ancient and modern furnish us with innumerable examples winch have impaired tins coin- 
cidence in no scam a measuie. 

Answer JOth. — The influence of time in changing the character of political affairs and 
paities is paramount and undeniable. That which once woie a very fail and promising 
aspect becomes by the lapse of ages a thing of a quite different mould ; bad changes into 
good, and those that arc wholesome and salutary gradually Jose all the beauty and 
excellence of then clnnactei. Time as the proverb says is the greatest inovator. But we 
aie very often mistaken in our estimate of political affairs and paities. The party which 
once possessed a veiy high character is still considered by some in the same noble, light 
even where time has operated mo«t successfully in altering it to the worst — and it is of this 
said mistake, which we guided by an implicit assent to the dictates of our past experience, 
are so apt to fall into even when exceptions piove greater than the rule, — that Dr. Arnold 
so justly complains by the sentence alluded to. To illustrate this let us consitlei the 
diftieient changes which have been successfully rought in the character of the Ghwelfs and 
Gheberlines — the two celebrated parties which so strongly advocated the papal and kingly 
aut'nonties in the diffeient states of Germany, Italy &c. Considering with accuracy these 
two eharacteisat the very beginning of the stiongly we cannot refrain from detesting as 
cordially the Gliebellmes as we cherish and magnify the names of the Guelphs. The 
Pope stood at this time in the place of a moral and reliuious teacher authorized by &J)igh 
commission to watch over the impressions and assosiations of the untaught multitude, to 

shew 
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shew them the true path for attaining eternal bliss and contentment, to instil into their Appendix C. 

breasts such lessons of morality as would enable them to perform skilfully, justly and 

magnanimously the duties which they owe to God their Supreme Creator and to all their 
fellow cieatures; to assail their -ears with the voice of morality and warn them constantly 
from foisaking the path of virtue. On the other hand the king stood in the place of a 
worldly despot, corrupt and tyrannical, entnely careless of the welfare of his subjects and 
totally unscrupulous in the selection of means for the satisfaction of Ins carnal ambition. 

Such was actually the case of the heads of the two parties above mentioned at the very 
beginning of our historical notice of them. But they entirely changed their characters as 
time and circumstances began to alter. The Pope degenerated into a religious despot, 
entiiely veised with the crafts of his piofession and quite at home with the put poses of his 
sordid and cold self interest. The king stood in the place of “ God’s vicegeient in earth ” 
as Loid Bacon as called him, invested with one of the divine attributes, — the power of 
punishing the guilty and rewaiding the innocent and virtuous — and moiallv bound to the 
fiiitherance of the welfare of the subject population. Who can now foibenr from changing 
lus side '' Who will now be inclined to tlieGuelfs'f It is to him and luiu alone that 
Di. Arnold's censure is peculiarly applicable. 

Aniurr 11th — At the close of the 16th century England was distracted bv three great 
parties — consisting first of those who weie the supporteis of ihe established Church as 
alicady informed — second those who wished to cany the reformation blither, and thud of 
those who were entirely averse to all changes whatever, but were strongly attached the 
Pope and his Church. The followers of the Reformed Churches, though disagreed with 
one anothei in many points of minor importance, unanimously coucuired in asset ting the 
nationa* independence in matters of religion and conscience, in excluding the dominion of the 
Popes, and in acknowledging the King or the Queen ot the Realm as the head of the 
Church. The second paity, i. e. the party ot the Puntans strongly advocated a further 
refoim in the Church — they complained bitteily of an unpreaclung nuiiisterv, strongly 
protested against the reading of a fixed liturgy, denied the supietnac y of the monarch in 
matteisof Chuich government and insisted upon a liberal inteipreUtion of the scnpturcs 
in all religious questions, ns the only solution of the puzzle. But the othei parly i. e. 
the party of the Woman Catholics, could not act openly for themselves as the mass of the 
nation belonged io the paity of refonnation. They tig iced with the Puntans in denying the 
loyal ascendancy but diffoied too widely from them in considemig the Pope, as the Supreme 
governor in all matins of religion. A very eelebiated nuthoi has desenbed these paitie.s by 
the names ol the *• active Romanists,’’ the “ peaceable Protestants ” arid the “ lestless non- 
cuiifrn nnsts ” but Dr. Arnold has veiy justly remaihed that the diameter of peaceable 
meekness assumed to the membeis of the second paity cannot be considered as truly 
admirable. '1 hey had no temptation to he otherwise ; theiefore they aie not entitled to any 
positive share ot romuiendution. 

Answer liith. — The French involution was a involution not only m political affaiis, but 
mlioduml gie.it changes m the social lelations of the people of that country. The govern- 
ment w'ns not only changed but all the distinctions between the rich and the pool, the great 
and ihe law went to “winch ” Every freeborn citizen was levelled as it weie in the great 
thentie oi the woild. It was this which made it the dailing of the common multitude, who 
anticipating the useful advantages that would acciue them fiom a system of government, 
wlio'-e pnnciple will be tibeity, equality, and Jrateruity, hesitated not in the least to lend all 
then assistance to the coming movement ancl to strain eveiy netve for the accomplishment 
of so giuntl a purpose. With the exception of the poorei classes of La vendee, they all 
hailed with joy the hour which promised them an equal enjoyment of lights, pnvileges and 
lionouis, with those pioud worthies who before trampled upon them as cieatures not endued 
with lationality ; and tried their mam and might to aid the abolition of the seigncuonal 
dominion in Fiance — a dominion which at one time denied them privileges which every 
human creatuie is entitled to claim. But the case was entnely difl’cient with the revolution 
of 1(388 in England. It was a contest about pnnciplcs which is not veiy intelligible to the 
“hydrnheaded multitude ” of Shakespeaie. The English revolution intioduced no changes 
in the afiaus of social life — changes which every one can appieciate; and though by 
increasing the power of the Pailianunt the gieat strong-hold of Butish liberty, and by 
lessening the powu of the monarch, it did confer on nil the most cvei lasting novantages, 
yet the communication of these advantages was mdiiect; consequently the people whose 
“eyes” as Shakespeaie Fays “aie more learned than their sense” weie utterly inadequate 
to understand and appreciate them fully. They found the old relations in which they stood 
to the highei classes weie still the 6ume ; and that over and above this additional taxes 
whiili weie imposed upon them for the accomplishment of the Revolution involved them in 
gieatei povtity and miseiy. They paid and suffered, as they thought tor no real advantage. 

It was these feelings combined with that peculiarity m the constitution ot the popular mind 
by which it is led to haste the existing state of things, which estranged them from the cause 
ol the Revolution of 1088, in Lngland. 

Amuer 13th. — In the year 1703 the popular party in England supported the war against 
Fiance because they suspected the Fiencli king and lus subjects to be in close and secret 
alliance with iheir political livals at home. Ihe secret negotiations with the French power, 
which weie rained on by the party opposed to them, and the succession of a person whom 
they did not like in the place ot Mailboiough gave them true cause of alarm. Likethe Council 
of the Foui Hundred in Athens, who though they weie willing to maintain the power and 
influence of that eelebiated city, were yet fimily resolved to smrender her into the hands of 
(88. Apf.) 3 r 2 the 
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Appendix C. the Lacedemonians rather than bear the triump of their adversaries at home, the aristo- 

“ cratical party in England hekl secret communications with the Preach sovereign with the 

hope of depressing their political rivals ia their own country. But m 1793 the state of 
parties in the two countries was entirely changed. The English party which advocated the 
popular cause found that the mass of the French nation was inclined to their aide; they 
they therefore very consistently supported the French war in 1703 as they deprecated it in 
the present case. 

Answer 14th. — The first great qualification in an historian 13 an earnest craving after truth 
and utter impatience uot ot falsehood merely but of error. Out author very justly observe* 
that truth when sought can always be found ; an well intentioned man, who is a sincere 
votary oi truth and who not only hates falsehood but is utterly impatient m detecting the 
tricks which falsehood gaibled m the shape of truth generally plays with mankind is a 
person whose credibility is indisputable. Many of the modern historians being deceived by 
one of the usual flourishes of Barrere have furnished us with a very false account of thie 
striking of the French ship La Vengur. Even Mr. Carlisle in the first edition of his 
celebrated work adopted this erroneous account of the valour of the French crew in that 
ship. But his strong and vigourous mind which was quite impatient of all errors, being led 
to enquire further into this matter, he found from sources of great credibility that the case 
was actually the reverse. * The detection by the celebrated Mr. Waddington of that celebrated 
misquotation by Mosiieim, Robertson and othei writers of great note sufficiently illustrates 
the necessity in au historian of an earnest craving after truth and utter impatience not of 
falsehood merely but of error. Had not the enquiring and speculative mind of Mr. 
Waddington been led to this discovery, the world would - have been perhaps still im|>09ed 
upon by a strange misunderstanding of the state of men’s mind with respect to religion at 
the beginning and end of the 7th century. A passage of D’Acheri one of the Bemdictinfe 
writers would have been falsely attributed to the Bishop of Etloy, so important therefore is 
this qualification m an historian that this ought to stand in the first and most prominent 
place. 

Dwarkanauth Mittrb, Hooghly College, 

First Class, College Department. 
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List of Special Reports made to the Government of India by the Law Commission, 
during the First Three Years of its Existence. 


DATE OP ItEPORT, 

SUBJECT. 

26 June 

1836 

Maritime Offences. 

2 July 

„ 

Registration of Deeds. 

13 November 


Indigo Contracts. 

15 December 


Contempt of Courts. 

6 May 

1836 

Deportation of Natives. 

16 September 


Emigration of Natives beyond Sea. 

23 September 

„ 

Emigiation of Coolies to Mauritius. 

18 November 

„ 

Government Securities. 

16 December 

„ 

Propel ty of Parsees. 

30 May 

1837 

Judicial System, Madras; and Futwahs of Mahomedan Law Officers. 

27 June 


Suttees at Bombay. 

4 July 


Smuggling, Madras. 

4 July 

„ 

Poweis of Ameens of Police. 

11 July 

„ 

Seamen, 

14 July 

„ 

State Prisoners. 

15 July 


Sorceiy and Witchcralt. 

22 August - 


Child-murdei. Re-marriage of Hindoo Widows. 

20 July 

2 September 

” 

j Draft Acts, marked A., B. and C. 

25 July 

„ 

Prohibition of ornamenting Children. 

25 July 


Uegistration of Mookhtyamamehs. 

20 July 


Admiralty Juusdiction. 

14 September 

„ 

\ — Abolition of Corporal Punishment. Penalties of Prevarication. 

2 January - 

1838 

J Tahseeldars. Distrained Property. 

14 September 

1837 

Public Tranquillity. 

10 November 

„ 

Criminal Procedure, Tenasserim. 

10 November 

„ 

Hidden Treasure. 

12 December 

” 

- - Apprehension and Trial a second time of the same Person on the 
same Charge. 

2 January - 

1838 

- - Distinction in powers of a Session Judge and of a Magistrate to 
award Fines. 

12 January - 


Residence of British-born Subjects in the Interior. 

16 January - 

„ 

Wife Coercion. 

19 January - 

„ 

Jurisdiction of Bombay Courts in Personal Actions. 

19 Januaiy - 


Assaults by Europeans at Cochin. 

19 January - 


Municipal Laws. 

12 January - 
12 February 

;; 

| Articles of War — 2 Parts. 

23 Februaiy 

” 

- - Perambulation of Commission, and outline System of Civil and 
Criminal Procedure. 
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TO 

THE PRINCIPAL MATTERS 

CONTAINED IN 

THE EVIDENCE 

TAKEN BEFOItl'. THE 

SELECT COMMITTEE OF THE HOUSE OF LORDS, 

APPOINTED TO lVQUIllE INTO 

The Operation of the Act 3 & 4 Will. 4, c. 85, for the better Government of 
Her Majesty’s Indian Territories. 
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LIST OF WITNESSES. 


P«ge 

Bird, William Wilberforce, Esquire, ------- - 91.231. 

Cameron, Charles Hat, Esquire, 188.236. 

Clerk, Sir George Russell, K.C.B., - -- -- -- - 142.167. 

Hill, David, Esquire, - -- -- -- -- -- 388. 

M'Leod, John M‘Pherson, Esquire, - -- -- -- - 280.293. 

Maddock, Sir Herbert, ------- - 09.216. 

Me i. v ill, James Cosmo, Esquire, - -- -- -- -- 3.17.43. 

Mill, John Stuart, Esquire, --------- - 300. 313. 

Millett, Frederick, Esquire, - - 121. 

Pringle, Robert Keith, Esquire, -------- - 297. 

Reid, Lestock Robert, Esquire, - -- -- -- -- 266. 

Robertson, Thomas Campbell, Esquire, ------- - 249. 
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AnnisooMnE, military establishment at, for cadets, 

expenses to students, and their number, - 

chief officers at, ------ - 

Aden, correspondence relating to, sent direct to Governor-! 

general, ------- -J 

Administration or Justice, See Courts or Law. 

Adoption, principle of, amongst Hindoos, as to private pro- f 
perty and chicfships, - - -\ 

cases shewing inconsistency of British Government, 

Adultery, Mahomodan law on, in Bombay, - 
- - anomaly in the law of, in Bombay, as comparad with! 

Calcutta, - - -J 

— — — proposed removal of penalties from, by new code, - 

Afi'qiianistan, effect produced on the minds of the popula-1 
tiou of India, owing to the withdrawal of British j- 
troops from, - - - - - - -J 


Sir G. Clerk, - 1595.1610. 

Sir II, Maddock. 2213. 

Sir G. Clerk, - 1600. 

Sir II. Maddoek, 2213. 

Cameron, - - 2034. 2070. 

Cameron, - - 2034. 


Sir G. Clerk, - 1018. 


i distinguished from other Prcsi-j 


- patronage of, by whom exercised, - 

- its favourable position for the seat of government,! 

and reasons for preferring it to Calcutta, - -J 

- revenue system in, - 

■ Agricultural Class, greater prosperity of, in Bri*! 

tish, than in native states, - ... .j 

- observation of American planters on, ... 

■ rarely emigrate from native states into ours, 

tants, value received by, for pensions, &c , their! 
cost to the public, - - - - - -J 


Melvill, - 
Sir H. Maddoek, 
Bird, 

Clerk, 

Robertson, - 
Melvill, - 
Sir G. Clerk, - 


2370. 

778. 

J 1578. 1650. 
I 1670. 
2380. 


Melvill, - 
Sir G. Clerk, 


Sir II. Maddock, 835 


Appeals m native courts, ----- 

to this country limited by order in Council, 

proceedings on, under 3 & 4 Will. 4, c. 41, 

stages before arriving at Privy Council, - 

i — principle of the present system of, - 

Armenians, peculiarity of law applicable to. 


[Y, management and control of. 


law for native and Queen’s troops, - 

. sum paid to East India Company for Queen’s troops, ] 

Austria, claim of, to be entitled to enter port of Bombay! . 

under favoured nation clause, - - - -J ' 


r Sir H. Maddock, 
Bird, 

l Millett, - 
Robertson, - 
M‘Lcod, - 
Melvill, - 


Bengal, patronage in, retained by Governor-general, - - Melvill, 

cases of deputy-governors of, during absence of Go-f Melvill, 

vernor-general, confirmed on return of same, Bird, 

r Melvill 

— great disadvantages to : j Bird, 

(1.) from frequent change of governors, - -j Millett, 


(88 Ind.) 
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Nam* of Witoea* and Number of Question. 


Bfnoal — continued. 

.... . . „ f Sir H. Maddock, 

(2.) restrictions on movements of Governor-) p;,.^ 


general, 


- remedy for, proposed ; viz. : 

(1.) Governor-general to be relieved from de-l 
tails of government, - - - -) 


(2.) Government by Deputy-governor, as at 
Agra 


at present practically governed by the secretary, 

if governed by Deputy-governors same to be ap- 
pointed by Governor-general, ... 

duties of Governor of, - 

— — . — internal improvements in, 

Bhurtpoor, its condition, and high state of cultivation, 
Bills, mode of remittance by, and why preferred by Di- 
rectors, ------ 

rate of exchange on, how regulated, 

Bird, William Wilbbhforce, Esquire, Evidence of, 

Bishops, opinion of Directors as to any increase of, 

their salaries, ------- 


Millett, - 
Sir G. Clerk, 
Sir Haddock, 
Bird, 

Millett, - 
Sir G. Clerk 
Robertson, - 
Mill, 

Bird, 

Millett, - 
Sir G. Clerk, 
Robertson, - 
Mill, 

Bird, 

Millett, - 
Bird, 

Robertson, - 
Bird, 

Bird, 

Sir G. Clerk, 

;} Melvill, - 
J Melvill, - 


Bishopric of Calcutta, geographical extent of, - 


Board of Control, its power over Court of Directors, 


804. 

928. 082. 
1466. 

1664. 

2386. 

3120. 

083. 99 f. 
1458. 

1600. 

2385. 2400. 
8138- 


44. 53. 
69. 91. 


— proportion of drafts altered by, 

how far prevented from superset! 


pereed in g Court of Directors, 


Bombay, its system of government, 


- question of assimilating its government to that ofj 
Agra, considered - 


abolition, considei 


ling s 
ired) * 


Melvill, - 
Melvill, - 

Melvill, - 

Melvill, - 
Sir G. Clerk, 

Sir H. Moddock, 
Reid, 

Mill, 

Melvill, 

Mill, 

Melvill, 

Sir II. Maddock, 
Sir G. Clerk, - 
Reid, 

Pringle, 

Melvill, 

Millett, 

Sir G. Clerk, 

. Reid, 

' Melvill, 

Bird, 

Sir G. Clerk, 
Robertson, - 
Reid, 

M‘Leod, 

Pringle, 

. Mill, 

Melvill, 

' Sir H. Maddock, 
Bird, 

Millett, 

Cameron, 
Robertson, 

( Reid, 
l M‘Leod, 

- if deprived of its Council, what Officers to be selected! Q . „ ,, ,, , 

as Governors - - j Sir H. Maddock, 

- administration of criminal justice in, not under Ma-5 

homedan law, but by Code founded on the English l Millett, 
model, J 

- when communications made from, to Court of Di-f o' r -?* " 

rectors, and when to Governor-general, - -1 j e * ’ 

- in correspondence with Resident at Bagdad, - - Sir (f . Clerk, 

- its favourable position for communication with Eng-\ Sir G. Clerk, 

land, - J Reid, 

- law in, against adultery, .... - Cameron, - 

- revenue in, how raised - Reid, 


- patronage of Governor-general ii 


- disadvantage to, of not being represented in Council j 
of India, - - - ] 


172, 184, 238. 
1776. 

2179. 

2742. 

3031. 

209. 

3043. 

060. 693. 

769. 

1642. 

2432. 2451. 
2872. 2887. 
088. 701. 
1470. 

1522. 

2608. 

766. 

1085. 

1523. 

2409. 

2465. 2006. 
2827. 


778. 

858. 

928. 1045. 
1466. 

2348. 

2409. 

2464. 2492. 


1643. 

2471. 2486. 
2880. 

1562. 

1582. 

2476. 

2034. 

2452, 2638. 
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General Heads. Name of Witness and I 

Bombay, whep exemptions from payment of revenue granted, Reid, 

causes of its having no surplus revenue, Pringle, 

postal communication with Calcutta, ... Reid, 

patronage of civil service, how distributed, - - Reid, 

power of Governor to overrule opinion of Council, - Reid, 

— — — patronage of Commander-in-Cliief and of Governor"! . , 
in Council, j Re,d » 

code of law in, { ^‘iJeod, - 

its government in case of absence of Governor, - Reid, 

opinion as to giving greater control to Home, and! 

less to Supreme Government, - J * 

cotton trade in, and its quality as compared with ! p e j,j 

American, ------ - -J * 

■ political morality of natives, ----- Reid, 

scurrility of the native press m, Reid, 

• in case of proposed laws, any expression of native"! p e ;,j 

opinion not desirable, ------/ , 

inconvenience to, from its present relations with 5 ! p r i n£r j e 

Governor-general in Council - - - -J ” ’ 

Bond Debts, interest on, ------- Melvill, 

interest on, compared with that on Exchequer Bills, - Melvill, 

British Territories, greater security for life and property! gj r q , 

in, than in native states, ----- j" ■ ' 

c. 

Cadets. (See Aiidiscombe ) 

Cadets Direct, now subject to examination, - Melvill, 

Calcutta, its advantageous position as the seat of govern- f Bird, 

merit,- - - - - - - - L Sir H. Maddock, 

its situation compared with Bombay - Bird, 

Cameron, CnAni.Es Hay, Esquire, Evidence of - 

Cashmere, amount of revenue raised in, by Mahomedan"! g ir q q, , 
authorities, assessment, distribution, &c., - - J ’ ’ 

Chaplains, inadequate number of! and representations thereon"! - T , 

by the Bishop of Calcutta, - - - - -/ melvm > ' 

their duties restricted to Europeans in service of\ j^ e i v ijj 

Government, ------ -/ ’ 

Charter Act, alterations proposed in, - Cameron, - 

(I.) Law to be denned, applicable to treason. 

(2.) Special provision in all Acts intended to apply! Cameron 

(3.) Amendment in the provision relating to sub- 1 Cameron 
jeets of foreign states, _ - - -J - ’ 

(4.) Treaties, containing most favoured nation I 

clause, to be saved from ordinary operation J- Cameron, - 
of international law in India, - - -J 

(5.) Legislature of India to have defined power | 

over crimes committed on the high seas, or > Cameron, - 
territorial limits, - - - - -J 

(0.) One member of Council to be conversant"! Cameron 
with the principles of jurisprudence, -/ ’ 

(7.) Less rigid construction to be given to statutes! Cameron 
by courts ofjustice, -J ’ 

(8.) Alteration in the hearing of appeals, - - Cameron, - 

(a.) In India. 

(6.) If present system continued. 

(9.) Power to Government to fill up legislative! ~ 

quorum in case of absent members, - -J ain eron, 

Ciiuckurbulty, Dr., case of, ----- Melvill, 

f Melvill, - 

Civil Appointments held by military officers, - - -J ^ addoc ^» 

l Mill,' 

f Sir H. Maddock, 

in cases of vacancy, go by seniority, -< Millett, 

Reid, 

Civil Servants, requisite attainments for, on arrival in J Melvill, 

India, - - - - - - - -l Reid, 

at what period of life to he relieved, * Reid 

(88. Ind.) 3 g 2 


2506. 

2408. 2565. 

2001. 

2493. 

2500. 

2601. 


2520. 

2774. 2781. 
2555. 


2693 

2872 2899. 


1031. 

2172. 

1035. 

- 1957. 2303. 


1704. 

447. 469. 
606. 532. 
2303. 
2315. 
2319. 


2326. 

2333. 


673. 609. 

231. 

783. 

2503. 

3100. 

783. 841. 
1244. 

2502. 2730. 
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Civil Servants, possible saving by, after 25 years’ service, - 
average age of, for retiring, - 

not adapted for service in India after long absence in") 

England, - J 

triable in England fbr misdemeanors committed in^ 

India, - -- -- -- - j 

Clerk, Sir George Russell, K. C. B., Evidence of, - 

Code of Law, possibility of its being made applicable tof 
Europeans ana natives, considered, - - 

■ ■ ' translation of, so as to be intelligible to natives, prac- j 
ticable, - -- -- -- -1 

■ ■ - opinion of H. Elliot thereon, -----/ 


Name of Witneva and Number of Qnection. 


Sir H. Maddock, 
Sir H. Maddock, 


— ' - — method of illustration used in, - - - -j • 

l. : 

• — ■ Minute of Sir C. Metcalfe respecting, - - - < 

- — necessity fbr, illustrated, - 

if framed, not to interfere with revenue system, 

Instructions issued by Home Government respecting, 

(See Law.) 

Covenanted Servants, as distinguished from uncovenanted, 


Sir H. Maddock, 


Millett, - 
M‘Leod, - 
Bird, 

Millett, 

Cameron, - 
M'Leod, 

Millett, 

Cameron, - 

Sir H. Maddock, 

Reid, 

Millett, 

Cameron, - 
M'Leod, - 
Hill, 

Cameron, - 
M‘Leod, - 
M‘Leod, 

Hill, 


- reasons for not admitting natives to. 


■ — origin of, ------ - 

» ■ — chief objection against increasing the number of. 

Council of India, business in, how conducted, - 

■ ■ ■ patronage of, how bestowed, - 

■ ■ -- possible saving by members of, - 

selection and nomination of members for, 


improved practice of business in, introduced by Lord") 

Ellenborough, ------ -J 

— l— rule of, in case of death or resignation of Governor- f 
general, [ 

defectively constituted as regards executive puiy>ose6, f 

and mode of obviating same ; viz. - - - 

(l.) A legislative body, as distinct from exe- 
cutive. 

(2.) Members of Council from each of subordi- 
nate Presidencies. 

(3.) Law Commission or Judges to be combined 
with Council, for law purposes. 

* - what officers best qualified for, - - - 

. ■ provision in case of death of members of - 

. ■■ - — question of native assistants or assessors considered, - 
(See Governor-general in Council.) 

Court of Directors, how constituted, ... - 

division of, into Committees, and their functions, -j^ 

' their power of remonstrance with the Board of Con-"T 


Sir II. Maddock, 
Mill, 

Sir H. Maddock, 
Sir H. Maddock, 
Sir G. Clerk, 
Melvill, - 
Sir H. Maddock, 
Mill, 

Reid, 

Hill, 

Sir H. Maddock, 
Bird, 

Sir H. Maddock, 
Bird, 

RobertBon, 

Bird, 

Sir II. Maddock, 
M'Leod, - 
Hill, 


- actual power possessed by, 


Bird, 

Mill, 

Robertson, 

Hill, 

Melvill, - 
’ Melvill, - 
Sir H. Maddock, 
Mill, 

' Melvill, - 
Sir H. Maddock, 
Melvill, 

Sir G. Clerk, 
Cameron,' - 
Sir H. Maddock, 
Mill, 
l Hill, 
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General Mead*. 


Name of Witneet and Number of Queatioa. 


Court of Directors, their patronage, .... 
analysis of, for years 1833 and 1832, 

preparation of Despatches by, - - - -j 

■ improved administration by, since having ceased to) 

be traders, ------ - -J 

canvass for the office of, and its practical effect, 


- rotation system and mode of election. 


- same defended. 


salaries paid to, ------ - 

principles adopted by, as respects ecclesiastical estab-) 
lishraents, ------ - -j 

their powers in matters of legislation, - - - 1 

proper qualifications for members of, -j 

tlicir distribution of patronage, - - - -] 

their separate powers of recall of Governor-general,) 
and of civil and military servants, essential, - -j 


Melvill, - 
Melvill, - 
Mill, 

Melvill, - 
Mill, 

Hill, 

Melvill, - 
Mill, 

Melvill, - 
.Bird, 

Sir H. Maddock, 
Robertson, - 

Mill, 

Melvill, - 

Sir II. Maddock, 

Mill, 

Melvill, - 
Robertson, 

Mill, 

Melvill, - 


103. 368. 
234. 445. 

3007. 

246. 

2073. 

3180. 3253. 
262. 

3008. 

302. 

1111 . 

2107. 

2417. 

3003. 

304. 322. 
2107. 

2962. 2072. 
316. 

2415. 

2972. 

372. 


; to tlicir power anil re- 1 


- prevalent notion in India 

sponsibility, - - - - - - - 

. orders of, not affected in case of recall of Governor-) 
general, - 1 

power to icinstatc officers dismissed by local go\ern-\ 
incuts, - -- -- -- -J 

- their power as a government nominal tody, 

■ question considered of giving uncontrolled power to,l 

in matters of detail, ----- -J 
. question of recall of Governor-general by, considered, 

. their presumed influence in opposition to Govern-) 
inent of India, as to the bestowulof patronage, -J 

- proceeding in case of member dissenting, 

■ their mode of administration, as connected with! 

Government of India, - - - - -J 


MelviJI, 

Melvill, - 
Cameron, - 
Hill, 

’ Sir G. Clerk, - 
Sir H. Maddock, 
Sir G. Clerk, - 
_ Mill, - 

' Sir G. Clerk, -j 
Reid, 

Mill, 

Sir II. Maddock, 
Sir G. Clerk, - 
Sir H. Maddock, 
Reul, 

Mill, - 

Sir G. Clerk, 

Sir G. Clerk, 

Sir II. Maddock, 
Sir II. Maddock. 
Bird, 

Reid, 

Mill, 

Mill, 

Hill, 


- 506. 533. 

- 751. 

- 2074. 

- 3209. 

1752. 

2107. 

1755. 

2938. 2942. 
1767. 1800. 
1832. 

' 2044. 

3045. 

2208. 

1772. 1805. 
2184. 

2674. 2091. 
3030. 

1787. 1796. 
1834. 

2184. 

2188. 

2202. 

2731. 

2027. 

2016. 2923. 
3180. 


COURTS OF LAW. 

Criminal Courts, law administered in, 

■ powers of judges when case tried without juiy, 

when case tried with a jury, - - - - 

powers of magistrates, - - - - - 

punishments awarded by, to criminals, 

(l.) Corporal punishment in certain cases. 
(2.) Transportation. 

(3.) Death only in cases of murder. 

form of trial for British subjects in, 

form of trial for natives in, 

suggested plan of, ------ 

(See Criminals.) 

Sessions Court, administration of law in, - 
power of judge to award punishment, 


f Millett, 
"t M'Lcnd, 

- Millett, 

- Millett, 

- Millett, 
Millett, 


f Millett, 
Cameron, 
Millett, 
Cameron, 


Millett, 

Millett, 


1276. 1320. 
2763. 2771. 


1294. 

1295. 


1366. 1371. 
2017. 

1374. 

2007. 


1280k 

1288. 


Civil Courts, gradation of native judges in, - Millett, 

decrees confirmed and reversed in, - - - - Millett, 

British subjects liable to same punishment in, as) ^vTillett 

natives, - -- -- -- -J ’ 

suggested plan of, and opinion of Directors tlicrcon, Cameron, 

difficulties as regards natives and foreigners, - - Cameron 


1325. 

1352. 

1303. 

2028. 2073. 
2084. • 


Sudder Court, supreme Company's court, - 


(88. Ind.) 


3 a 3 


f Bird 
\ Millett, 


1138. 

1312. 1320. 
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CounTS of Law — continued. 

Suddek Court, appeals in, how heard, - ^ 

Supreme Court confined to English law in criminal cases j 

liable to be restrained by legislature of India, - 

( See Native Judges.) 

Cotton, its quality, as compared with American, 

- ■ — experiments in the cultivation of, - - - 1 

obstacles to its cultivation, -----] 

mode of transport to the coast, ] 

how to be made to compete with American, - - 1 

Criminals, rarely punished with death, - * - i 

when sentenced to imprisonment, always transported,) ] 

and why, - . - - - - - -J ( 

places of transportation for, -----] 

transportation always for life, -----] 

• — ■ - how employed after transportation, - - - - ] 

■ extreme dread of natives to transportation, - - i 

when punished with death, - ] 

Cubrachee, increasing prosperity of, - 


- Melvill, 

- Melvill, 

- Melvill, 


Despatches, law and practice as to the transmission of, to) Melvill, 
Board of Control, - - - - -/ Mill, 

— publication of, desirable, ..... Reid, 


Deesa, its salubrity as a station for troops. 


- Sir G. Clerk, 


Dowlat Row Scindia, case of, showing error committed by) 

British Government in not assuming possession of J. Sir H. Maddock, 
lapsed territory, - - - - - - - J 


East India Company, conditions of Charter Act of 1834, - Melvill, 

— amount of commercial property sold under, - - Melvill, 

— — its appropriation, interest, &c.> .... Melvill, 

nature of* claims surrendered under, ... Melvill, 

remittances from India since 1834, .... Melvill, 

- ■■ — • dividend to proprietors, bond debt, expenditure. See., Melvill, 

its cash balance in Bank and available fund here, - Melvill, 

financial results to, since 1830, and items of receipt jyj e | VJ jj 

S I.) Land revenue. 

*2.) Customs, or land and sea duties. 

3.) Salt. 

(4.) Opium. 

items of charges since 1835, and their amount; viz. - Melvill, 

i l.) Civil and political, 

2.) Judicial and police. 

3.) Military. 

4.) Marine. 

5.) Interest upon registered debt of India. 

0.) Home charges. 

how constituted previous to 1834, .... Melvill, 

changes in its constitution since 1834 described, • Melvill, 

Ecclesiastical Establishments, principle adopted by Di-) M 

rectors for maintaining, - J e V1U * 

allowances to Roman Catholic Priests and their) 

members, ------- - j Me,Vlil ’ 

of natives provided for by their own institutions, - Melvill, 


Education, proficiency of natives in, - 


Sir H. Maddock, 2272. 


Ellenborouqii, Earl of, correspondence of, with Mr.) ~ 

Cameron, - - - - - - - -J Cameron, - - 2046. 

Elpuinstone, Code of Law in, Bombay, applicable to) Reid, - - 2526. 

natives only, ------ -j M‘Leod, - - 2774. 

— nrincinles of. - - - - - - . . Reid. - - 2544 
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General Hnda. 


Name of Witnc*» and Number of Question. 


Euhopkan Residents, causes of the small numbers of. 


Europeans, jurisdiction for, in criminal cases, 


/ Melvill, - 
Sir G. Clerk, 

f Millet, 
Cameron, - 


Expenditure of India, by whom controlled. 


how far to be under revision of Supreme Government, 
considered, ------- 


} 


Melvill, 

Sir H. Maddock, 
Reid, 

M‘ /.cod, - 
Pringle, - 
Mill, 

Hill, 

Pringle, - 


G 1 3. 

1701. 

1371. 

2355. 

606. 

755. 760, 
2451. 2497. 
2832. 2825. 
2872. 

3141. 

3249. 

2895. 


F. 


Females, education for, in native aeliools, 

Ferozpoor, improvements effected in, - 
Finance. (See East India Company Expenditure) 
Furlough, regulations of, under 33 Geo. 3, c . 52, 
alteration in, considered, ... 

rule as regards uncovenanted servants, 

its practical effect on the service. 


- Melvill, - 

- Sir G. Clerk, 


f Melvill, 
't. Millctt, 

I Melvill, 

- Bird, 

[ Millctt, 

- Bird, 

- Bird, 


544. 

1734. 


452. 

1474. 

480. 492. 


1477. 

1179. 

1217. 


G, 

Governor-general, his powers before and since 1834 de-\ ]yf e l v ill 

fined, ------- -J ’* 

j Melvill, 

his powers during absence from Government defined I Sir M. Maddock, 

by legislative Act, 1 Bird> 

l Milled, 

present power of recall of, vested in Court of Di-f ' 

rectors, defended, - - - - - -y 2 ^, 11 ’ ' 

contra , - -- -- -- - Sir II. Maddock, 

f Sir G. Clerk, 

feeling of natives towards, . 

present mode of appointment defended, - Mill, 


Governor-General in Council, his power over expenditure 
and subordinate Presidencies, - 


orders of, when reversable, .... 

his powers as to peace and war, - 

liis power in case of difference with Council, - 

his powers in legislation, - - - - 

Gwalior, sums received from, - - - - 


Melvill, - 
Sir H. Maddock, 
Bird, 

Sir G. Clerk, 
Reid, 

M‘Leod, - 
Pringle, 

Hill, - 

Sir H. Maddock, 
Sir II. Maddock, 
Sir H. Maddock, 
Bird, 

Cameron, - 
Melvill 


040. 713. 
725. 

/ 750. 888. 
\ 2211 . 

1004. 1024. 
1517. 

1771. 1821. 
2044. 

3045. 

2208. 

1774. 

3134. 

3044 . 3096 . 
006. 

748. 755. 
906. 

1546. 

2451. 

2832. 2802. 
2872. 

3249. 

749. 

763. 775. 
784. 

1030. 

2074. 2303. 
156. 


H. 

Habeas Corpus, case of, showing legal and constitutional 1 ^ „ 

difficulties of government, - - - - -j Cameron, 

Haileybury College, its constitution and course of study/ Melvill, 


pursued in, ------ -1 Reid, 

study of law in, compared with universities and pub- / Melvill, 

lie institutions, ------ -\ Mill, 

■ ■ students passed by, compared with London Bourd, - Melvill, 


Half-castes, feelings of natives towards, 

employment of, in subordinate situations, 

general character of, 

(88. Ind.) 


Melvill, 

Bird, 

Bird, 

Reid, 

Bird, 


2325. 

377. 

2517. 

388. 417. 467. 
3171. 

375. 

025. 

1163. 

1154. 

2614. 

1157. 


3 O 4 
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Half-cast its, though naturalized in England, subject to samel 
law as natives, ------ -/ 

when British subjects, ------ 

Hill, David, Esquire, Evidence of, , - 

Hindoo Law, its extinction by Mahomcdan, ... 
Hindoos, principle of adoption amongst, as regards private f 


property and chief-ships, 
their employment under M 


their employment under Muhomcdans, ... 

remonstrances from, on the proposed alterations in) 

the law of inheritance - - - - 

policy of, in case of lands acquired by conquest, 

objections to that portion of lex Ion for altering the) 

law of inheritance, detailed, - - - - / 

Mahomedan law, in case of conversion to Mahome-1 

danism, - -- -- -- -J 

their customs as to tenure of property, - 

• difficulty of distinguishing sechlar from religious pro -'l , 

perty, in cases of conversion to Christianity - -J 

feelings entertained by families towards converts - ! 

memorial of, to Secretary of India, ( 

Home Establishment, departments or offices of, - - ] 

Home Government. 

{See Board op Control. Court or Directors.) 
Hyderabad, barracks and hospitals at, 1 

Hypothecation, from China, why discontinued, - - ] 

loss to East India Company by, ] 

system of, explained, ------ ^ 

complaints against, and discontinued by Directors, - ] 

average rate of remittances by, Irom India and China) - 

respectively, - - - - - - -J J 


Sir O. Clerk, - 
Sir If. Maddock, 
Sir G. Clerk, - 
Cameron, - 
Sir H. Maddock, 
Sir II. Maddock, 


Sir If. Maddock, 
Sir II. Maddock, 
Sir H. Maddock, 
Sir H. Maddock, 
Cameron, - 


Imprisonment, its different effect on natives and Europeans, -<£ 

India, principle of civil administration of, viz., native agency/ 
and European superintendence, - - - - j 

- . its constitution and government previous to 1834, 
its constitution and government since 1834, - J 


• physical difficulties against any colonization of, by) j 

Europeans, - - - - - - -J 

■ prevalent belief in, as to the power of Court off j 

Directors, - - - - - - - - j 

• administration of government by law and in practice,-^ ! 

■ its legislature, as distinguished from Crown Colo-) 4 

nies, - - - - - - - - - L 1 


Millet, 

Cameron 
Melvill, - 
Bird, 

Millet, 

Mill, 

Melvill, - 
Pringle, 

Melvill, - 
Sir G. Clerk 
Sir H. Maddock 
Reid, 

Pringle, 

Mill, 


Sir G. Clerk, ■ 
Sir II. Maddock, 
Reid, 

Sir G. Clerk, - 
Sir H. Maddock, 
Mill, 

Cameron 
Mill, - 


1187. 1206. 
1426. 

3144. 

031. 

2877. 

010. 714. 
1785. 

2179. 


- present administration of, in connexion with Homi 
Government, - - - 


- constant interference of Parliament deprecated, 

- limited acquaintance of people of this country with) 

Indian Affairs, j 

- question of double government considered, 

- reasons why same mode of government not adapted) 

for, as for other dependencies ; viz., -j 

fl) Peculiarity of society, civilization, &c. 

(2) Want of assistance by the people to their own 
government. 

- modes of government for, considered, viz., 

(l) Secretary of State. 


1773. 

2184. 

2074. 

1803. 1843. 
2184. 

3038. 

2081. 

2998. 3027. 
/ 2916. 2989. 
1.3161. 

3180. 8203. 
2918. 


(2) Representative system. 

(3) Council of India, presi 


Council of India, presided over by a Minis- 
ter of the Crown. 
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Name of Witnem and Number of Quettioi 


Indus, navigation of, - - - - - - t - Sir G. Clerk, 

- for the transport of troops preferable to the Ganges, - Sir G. Clerk, 


Jaghirrdars, erroneous principle of British Government/ Sir G. Clerk, 

towards, \ Sir H. Maddock, 

Judicial Establishments. (See Courts of Law.) 

Junv, mode of trial of, [ Camtron, I 


Lanouaqe, in Courts in Bengal and Upper Provinces, 
Land Revenue, amount derived from, - 
Law, penal code of Mr. Bethune, - 


penal code of Mr. Macaulcy, - - - - -■ ^ 

ease showing anomaly in, in the case of perjury, 

as it exists in presidency towns, - 

- — effect of imitating English system of technicalities, - 
decision of Judges, how usually given, - 

Laws, before enactmant, published and circulated, except in I 
cases of emergency, - - - - - -| 

after enactment, translated officially into Persian, 

great improvements effected in, .... 

question of native asecssors or advisers considered, - 1 

- after translation intelligible to natives, ... 

power of Government in ascertaining tlic opinion of) 

natives before enactment, - - - - -J 

Law Commission, reasons of its comparative failure and) 
extinction, ------ - -| 

reasons why the penal code of, not made law, - -•£ 

its origin and objects, ----- -|^ 

members of, in 1835, ------ 

- Report from, on pcnul code, ----- 

error of Government of India respecting - - - 

section of Charter Act relative lo, - - - - 

protest from, on the subject of slavery, - 

opinion on, of the Judges of Supreme Court, Sir) 

Edward Ryan, &c., ----- -J 

its revival recommended, - 


* Melvill, - 
. Hill, 

Millett, 

Sir G. Clerk, 
Cameron, - 
M‘Lcod, - 

Hill, 

Cameron, - 
Cameron, - 
Hill, 

Hill, 

Melvill, - 
Bird, 

Reid, 

. Mill, 

Bird, 

Sir H. Maddock, 
Bird, 

Sir II. Maddock, 
Reid, 

Bird, 


1267. 

1692. 

1060. 2058. 
2813. 2865. 
3184. 3242. 
2036. 

2068. 2084. 
3230. 

323G. 

684. 

953. 007. 


Sir II. Maddock, 
Cameron, - 
M'Leod, 

Hill, 

Sir II. Maddock, 
M‘Leod, 

Millett, - 
Cameron, - 
M.‘Lcod, - 
Hill, 

Millett, 


74(1. 890. 
1909. 2152. 
2810. 2S24. 
3184. 3239. 


3184. 3210. 
1263. 

1982. 

1987. 

1989. 


Legislative Councillor, liis duties and powers. 


Melvill, - 

Sir H. Maddock, 

Bird, 


Loans in India, relative rate of interest in, and in England, - 
London Board. (See Havleybury.) 

Ludeeana, nature of country round, - - - - - 


M'Leod, John M'PhkRson, Esquire, Evidence of, 
Maddock, Sir Hr.nur.uT, Evidence ofi 

(88. In».) 


3 I£ 



426 


•GENERAL INDtiX. 


Madras, form of Government of, - 

question of assimilating its Government to that of I 

Agra considered, - - - - 


• reasons in favour of present form of Government, 


- patronage exercised by Governor-General in. 


- disadvantages to, from not being represented in Coun- | 
cil of India, ------ 


Name of Witneti and Number of Question. 


649 . 672 . 
739 . 

1323 . 

688 . 701 . 
1470 . 

1622 . 

2608 . 

766 . 

1086 . 

1523 . 

2409 . 

2465 . 2606 . 
2827 . 


f Melvill, - 
-< Sir H. Maddock, 
[ Sir G. Clerk, - 
- Melvill, - 
Millett, - 
Sir G. Clerk, - 
l Reid, 

f Sir H. Maddock, 

1 Bird, 

Sir G. Clerk, - 
Robertson, 

Reid, 

M‘Leod, - 
Pringle, 

v Mill, 

- Sir H. Maddock, 
Sir H. Maddock, 
Bird, 

Millett, - 
Robertson, 

Reid, 

M'Leod, - 
M'Leod, - 
Pringle, - 
M'Leod, - 

Mahomedans, their character when employed in judicial f d cr t 1 

offices, Robertson, 

— their character as cultivators, - - - - - Sir G. Clerk, 

— their policy in case of lands acquired by conquest, - Sir H. Maddock, 

their prejudice against our law not analogous to that"! Af « 

of Christians against Mahomedan law, - -j ’ 

Mahomedan Law, effect of our regulations on, - - -/ JJIS 04 **, 

when administered in Bombay, 

mode of personal punishment under, - - - Millett, 

from disuse, no longer looked upon with veneration \ Cameron, 
by Mahomedans, - ' 


- interference of Supremo Government in its expen- 

diture, -------- 

- economical administration of, compared with Bengal, 


{] 


- its proposed abolition by new code, - 

- institutions for instruction in, - 

- as regards converted Hindoos, 

- in cases of treason, - 

- in Mofussil Court, - - - 


Mahomedan Rude, fiscal and police system under, 

same, contrasted with our own, 

Marine, under Bombay Government, by directions issued\ Sir G. Clerk, 
from Home, ------- J Reid, 

Sir G. 

Sir G. Clerk, 


— — its maintenance essential, independently of Quecn’sl gj r q niork 

ships, - -- -- -- -J * ’ 

composition of crews, - 

Marriage, recent law on, - - - - - 

Medical Certificates, abuse of, 


- Millett, 


Medical Service, rule as regards the admission of natives to,\ Melvill, 
as covenanted servants, - - - - -J Bird, 

■ their employment in native regiments, - Melvill, 

■ prejudice of Europeans towards native practitioners, Bird, 

Melvill, Jambs Cosmo, Esquire, Secretary to the East India! 

Company, Evidence of, - - - - -J 

Military Officers^ furlough and retired pay for, 

proceedings against, in case of debt, 

promoted by seniority, with exceptions, - 

want of efficiency in, after absence in England, 

effect of climate on, after certain years’ service. 

Mill, JonN Stdabt, Esquire, Evidence of, - - - 

Millett, Frederic, Esquire, Evidence of, - - - - 

Missionary, their great success, ----- Melvill, 


1465 . 

2409 . 

2465 . 


2854 . 


■/ M'Leod, 
f Cameron, - 
M‘Leod, - 
* - Cameron, - 

- Sir H. Maddock, 
Cameron, - 

- M‘Leod, - 

Sir G. Clerk, 

- Sir G. Clerk, - 


1147 . 1160 . 
1729 . 

2394 . 

1729 . 

2221 . 2232 . 

2773 . 

1277 . 

2781 . 

1283 . 

2527 . 

2774 . 

1309 . 

2030 . 

2779 . 

2049 . 

2771 . 

2102. 

2240 . 2205 . 
2803 . 

2764 . 


1500 . 1571 . 

1501 . 

2168 . 

1491 . 

571 . 

1187 . 

578 . 

1193 . 


Melvill, - 

Millett, 

Reid, 

Sir H. Maddock, 
Sir H. Maddock, 


1372 . 

2745 . 

840 . 

843 . 

2912 . 3020 . 
1330 . 

657 . 
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Mopussil Coubt, extent of its jurisdiction - 

criminal law administered in, • 

aversion of Christians to, - 

Moonsiffs, number of suits decided by, in Bengal, 
(See Native Judges.) 


/ Cameron, 
’l M‘Leod, 


Natives, numbers of, employed in revenue and judicial dc-1 
departments, and results, - - - - - j 


salaries received by, ------ 

principle of Directors for not interfering with their! 

conversion, - - - - - - -J 

prejudice as to their want of moral qualities, die-/ 

pellcd, I 

objection to, as writers, or as covenanted servants, - 1 

rule as regards their employment in the medical s er-f 

vice, - - - - - - - - 

not disabled by law from holding any office, but by | 

practice only, - - - - - - - ^ 

— — gradual employment of, in offices of trust, since 1827,/ 


— their feelings towards half-castes, - - - 

importance of maintaining their opinion of European/ 

superiority, ------ -\ 

their fondness for litigation, - - - - - 1 

in medical service, preferred by their own classes, 

their attachment to the rule of their own princes, 

— feelings of lower classes towards British rule, - 

their means of accumulating capital in native states") 

and our own, compared, -J 

distinct character of, in Upper and Lower Provinces 

political morality of, ----- 

Native Chiefs, improvements made by, in civilization, &c.,"l 
compared with British rule, - - - -J 


Melvill, - 
Bird, 

Melvill, - 
Bird, 

Reid, 

Mill, 

Melvill, - 
Bird, 

Melvill, - 
Bird, 

Mill, 

Melvill, - 
Bird, 

Millett, 

Reid, 

Melvill, - 
Bird, 

Millett, 
Melvill, - 
Bird, 

Bin!, 

Mdlett, 
Robertson, - 
Mill, - 
Bird, - 
Sir G. Clerk, 
Sir G. Clerk, 


Sir G. Clerk, 
Reid, 


e Judges, advantages resulting from, 


salaries paid to, ------ 

Hindoos and Mohomedans compared, - 

system of training and examination for, - - - j 

European superintendence requisite for, 

extent of jurisdiction, ------ 

Native Newspapers, not supported by Government, - 

freedom allowed to, ------ 

impression made by, on population, ... 

rarely used by Europeans for advertisements, - 

Native Schools, education to females in, - 
policy of not introducing Christianity in, defended, - 

Native States ; policy of appropriating their territories in'! 

case oflapsc, discussed, J 


' Melvill, - 
Bird, 

Millett, - 
Hill, 

Melvill, - 
Millett, 

’ Melvill, - 
Bird, 

Bird, 
Millett, 
Cameron 
Robertson, - 
1 M'Leod, - 
Hill, 

' M'Leod, - 
Bird, 

Robertson, - 
Reid, 

Reid, 


1403. 

2911. 

3104. 3114. 
3215. 

500. 522. 


494. 567. 
1132, 1147. 
1404. 

3215. 

495. 


2402. 

2681. 2702. 
2707. 


Sir G. Clerk, - 
Sir H. Maddock, 
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Name of Wjtneao and Number Of Quutiok 


N ativeStatm; their government, and general condition, com-'l gj r G clerk . 1693 Jfl42 

pared with our own, >»-»---/ ’ 

our policy on acquisition, compared with usage of 1 g. H Ma ddock. 28B1 

Indian conquerors, J 

our policy towards retainers, &c. of, on assumption}. g . H Maddock, 2227. 

of territory, j 

Nawab of Rampoob, case of, as Deputy Collector, - - Mill, - - 3114. 

Nizamut Adawlct. (See Courts of Law.) 


(Jordoo Dialect, - -- -- -- - Cameron, - 

Opium, statement of receipts from, ----- Melvill, 

f Sir G. Clerk, 

Opium Passes, revenue from, - - - - - ~ ^ ll c id, 

Oude, suppression of Thuggism in, how far contrary to Inter-) Cameron, - 
national Law, ------ -J ’ 


Parsers, law applicable to, 
in Gov eminent offices, - 


Patronage, how bestowed. 


Cameron, - 
Reid, 


■ the reserving of a portion to be allotted as a matter oft 


reasons against the sale of, 


• present bestowal defended, - - - - 

■ conditions regulating, - 

■ under Lord Ellenborougli, - 

■ if withdiawn from Directors, bow to be bestowed, 


Melvill, - 
Sir G. Clerk, 
Mill, 

Melvill, - 
Sir G. Clerk, 
Mill, 

Melvill, - 
Bird, 

Mill, 


Penal Code. (See Law.) 

Pensions to civil officers, and their expense to the public, - ] 

— — — the policy of, questionable, -----] 

Persian, gradual decline of, as the language of business, and 

courts of law', ------- 1 

Police, inefficiency of, ------- 

Political Appointments, (.See Civil Appointments) 
Pringle, Robert Keith, Esquire, Evidence of, 

Proprietors, liow far permitted to interfere with Directors, 

system of voting of, since 1834, - 

total votes of, ------- 


quorum of, proposed, - - - - - *\ ] 

proxies of, when available, -----] 

regulations us to meetings of, - 

qualification for voting, | 

resident in India cannot vote by power of attorney, - J 

usual number attending meetings, - - - -j j 

have no power of government in India, - - ”{ ] 

their power to make bye-laws, ] 

when entitled to call for papers from Directors, j 

decisions of, how taken, 

their former qr.d present power, - 

alteration in body of, considered, - 


1964. 

2038. 3088. 
294. 

1953. 

2937. 3084. 
307. 

988. 

3086. 


c Works in North-western Provinces, 


Sir II. Maddock, 
Bird, 
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u and Number of Qantioa. 


Public Works, facility given to natives for, ... Bird, * - 1079. 

in subordinate Presidencies under. too great control of) Reid, - - 2498. 

Government, ----- -J M‘Leod, - - 2867. 


PuNCHBYAT, Court of. 


Cameron, - - 2021. 


Punjaub, form of Government for, considered, - 

its importance from contiguity to Mahomedan 

nations, -------- 

how administered at present, - - - - - 

question of law for, considered, ... - 

former fiscal system in, - - - - - 


Sir G. Clerk 
Sir G. Clerk, 
Sir G. Clerk, 
Sir G. Clerk, 
Sir G. Clerk, 


1059. 1078. 
1077. 


1087. 

1091. 

1700. 


R. 


Reid, Lestock Robert, Esquire, Evidence of, 


2 429 . 


Remittances by Bills, why preferred by Directors, - - Melvill, 

1 compared with hypothecation, .... Melvill, 


Rent-free Tenures, investigation into, - - - Millett, 

under Mahomedan rule, ------ Millett, 

title to, when held to be valid, - - - Millett, 


1 . 178 . 
1 :is:j. 
1335 . 


Robertson, Thomas Campbell, Esquire, Evidence of, - 
Rupee, its metallic value, and valuation exchange, - - Melvill, 


2372. 

85 . 


Ryotwarre, system of, 


Sir G. Clerk, 


1023. 1031. 


s. 

Salaries, civil and military, in three Presidencies, 
Salt, revenue from, ------ 

■■■■■■ - ■■ estimated duty on, for the coming year, - 

S attar a, government of, under the Rajah, - 
— — proceedings on deposition of Rajah, 

Scinde, its climate, works for irrigation, See. 

— — — administration of police, &c. - 

importance of, in military point of view, - 

Secret Committee, how formed, and its functions, 

extent of its obligations, - 

Sepoys, respect shown by, to native princes, 

Sikhs, revenue assessment under, ... 

■— superior cultivation by, - - - - 

Slavery, in what way prohibited, ... 

English law applicable to, in Sciude, 

generally voluntary on both sides, - 

peculiarity of, in Behar, ... 

by law extinct, but not de facto , 

Slave, has power to bring action for assault, 

in Malabar, adscript i glebce, 

introduction of, from Africa, penal, - 

Stores for India, average amount of, for four years, 
Sudder Aumeens. See Native Judges, 
udder Cou.rt. See Courts op Law. 

Sutlej, when navigable, - 


- Bird, 


Melvill, 

Melvill, 


f Sir G. Clerk, - 
*1 Pringle, 
f Sir G. Clerk, - 
Reid, 

- Sir G. Clgrk, 

i Melvill, - 
J Sir H. Maddock, 
) Reid, 

L Mill, 

- Melvill, - 

- Sir G. Clerk, - 

- Sir G. Clerk, - 

Sir G. Clerk, 

J Melvill, - 
'l Cameron, - 
J Melvill, - 
Cameron, - 
Cameron, - 

- Cameron, - 
Cameron, - 

Cameron, - 

- Cameron, - 

- Cameron, - 


1871. 

2470. 

1907 

170. 213. 
2179. 

2477. 2045. 
3007. 

214. 

1013. 


734. 

2100. 

730. 

2127. 

2109. 

2115. 

2118. 

2112 . 211 ! 
2121 . 
2123. 


- Sir G. Clerk, 


T. 

Tanks, expense in construction of, by natives. 
Thuggee, suppression of, - 

(88. Ind.) 


Sir G. Clerk, - 1725. 
Millett, - - 1431. 
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Name of Witneaa and Number «f Q 


Treason, case shewing the omission of W in late Charter \ Cameron 
* * Act, -/ ’ 


- when punishable - 

- what statute to be applied to, - 


- Cameron, - 
* Cameron, - 


Ulwar, prosperous condition of, Sir G. CI< 

Uncovenanted Servants, numbers of, and salaries received! Melvill, 
by, -------- -1 Reid, 

f Melvill, 

not eligible to offices held by covenanted servants, -< Bird, 

[ Mill, 

rules as to furlough and pensions, - Bird, 

their increase recommended, Bird, 


Wells, construction of, by Hindoos and natives, 
• increased value of land by, - 


Sir G. Clerk, 
8ir G. Clerk, 


Writers, what attainments necessary for, on arrival in India,| 
education of, at Haileybnry, 


Zemindars, class of, - 

under Mahomedan rule, - 

error of Lord Cornwallis towards, 


- Sir G. Clerk, - 1622. 

- 8irG. Clerk, - 1707.1720. 

- Cameron, - - 2230. 
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REPORT. 


BY THE LORDS COMMITTEES appointed a Select 
Committee to inquire into the Operation of the Act 
3 & 4 Will. 4, c. 85, for the better Government of Her 
Majesty's Indian Territories, and to report their 
Observations thereon to the House ; and to whom leave 
was given to report from time to time to the House ; and to 
whom were referred several Petitions, Papers and Documents 
relative to the subject-matter of the Inquiry : — 


ORDERED TO REPORT, 

That the Committee have met and considered the subject-matter referred to 
them, and have examined several Witnesses in relation to the Military, Naval 
and Judicial heads of their Inquiry; and have directed the Minutes of 
Evidence taken before them on these heads, together with an Appendix and 
Index thereto, to be laid before your Lordships. 


12th May 1853. 
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Die Martis , 23° Novembris 1852 . 


LORDS PRESENT: 

The Loud Privy Seal.. | Lord Colchester. 

Marquess of Tweeddalb. I Lord Wharncuffe. 

Earl of Albemarle. Lord Wynford. 

Earl of Ellenborough. . Lord Panmure. 

Viscount Gough. | Lord Ashburton. 

Lord Bishop of Oxford. j Lord Stanley of Alderley. 

Lord Elphinstone. Lord Broughton. 

Loid Sunhridge. | Viscount Canning. 

Lord Wodeiiouse. ! 

THE LORD PRIVY SEAL in the Chair. 

Evidence on the 

Government of 
Indian Territories. 

PHILIP MELVILL, Esquire, is called in, and examined as follows : P. MchiU, Esq. 

L Chairman .] WHAT office do you fill? _ 23 d Nov. 1852 . 

That of Secretary m the Military Department to the East India Company. ““ "" 

2. How long have you held it 5 
Fifteen years. 

3. Will you specify the strength of the army in India, according to the last 
returns ? 

Two hundred and eighty-nine thousand five hundred and twenty-nine. 

4. Will you state the different species of force of which that is composed ? 

With regard to the Queen’s army, there are five regiments of Dragoons, and 

24 regiments of Infantiy. 

5. VV hat is the estimated strength ? 

The present strength of the Royal forces m India amounts to 29,480 men. 

6 . Earl of Ellenborough.] When you speak of numbers, do you speak of the 
establishment, or of the actual strength ? 

The actual strength. 

7. Lord Panmure ] Is that above the established strength, or below the 
established strength ? 

The established strength is a thousand men per regiment. The established 
and the actual strength are as nearly as possible alike. They have been main- 
tained to the full establishment ; but not exceeding it.- 

8 . Is it not the case, that generally in India, the Queen's regiments are rather 
kept above than under their establishment? 

I think not. 

9 . Charrman.] Will you state the strength of the other forces? 

The aggregate of the Native Infantry is 157,7 1 1 - 

10. Of which bow many belong to Bengal, and bow many to the other 

Presidencies? ... 

I have not here the division into Presidencies ; the statement in my hand 
applies to the whole of India, not to the separate Presidencies. 

(20. 1.) A 2 
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11. Will you furnish the Committee with a tabular statement of the force in 
each Presidency ? 

I will do so. 


12. What is the strength of the Cavalry ? 

Of the regular Cavalry there are 10,186 men, native troops ; of the Irregular 
Cavalry there are 21,020 men. 


13. Earl of Ellenborough.] When you speak of Irregular Cavalry, you do 
not refer to the Irregular Cavalry belonging to the several contingents ; Gwalior 
and others ? 

No ; they are quite separate. 

14. Lord Broughton.] Do you include in that number the Scinde Horse ; 
Major Jacob’s Irregular Horse ? 

Yes. The irregular infantry amount to 39,388 men. 

15. Earl of Ellenborough.] The Cavalry force of about 20,000 men, besides 
the contingents, are officered from the regular army ? 

They are. 

16. Chairman .] What is the force of your Artillery, European and Native i 
Sixteen thousand four hundred and forty European and Native ; it is all in 

the Company’s service. 

1 7. Can you distinguish between European and Native 5 

Yes ; in the Horse Artillery there are 2,010 Europeans non-commissioned, 
and rank and file; ot the European Foot Artillery there are 4,912; ot the 
Native Foot Artillery, 3,536. 

18. What is the number of Horse Artillery? 

There are six troops of Native Horse Artillery, comprising 659 non-com- 
missioned and rank and tile. 


19. Earl of Ellenborough.] Can you state the strength of the Company’s 
European Infantry ? 

Yes ; there are six regiments. Then for the Artillery, there are other totals 
which come into the aggregate ; in the first place, there are the European 
officers ; then there are the Lascars, who are considered fighting men ; then there 
are the Ordnance Drivers, who are also considered to be fighting men. Altoge- 
ther the aggregate of the Artillery is 16,440. 

20. Chairman ] You say that there is a Horse Artillery of 2,010 Europeans ; 
are there any Natives attached to them ? 

Yes; 343 gun Lascars. The troops of Native Horse Artillery have 108 
Lascars attached to them. 

21. Are you speaking of the Native or the European part ? 

Of both.' 

22. Will you state how many Lascars there are attached to the Horse 
Artillery ? 

There are 451 Lascars attached to the 2,010 Europeans of Horse Artillery, and 
to the 659 Native Horse Artillery. 

23. And the European Foot Artillery consists of 4,912 ? 

Yes, with 1,567 Lascars and 1,675 Ordnance Drivers. 

24. Those are Native also ? 

Yes. Then there are 327 Lascars to be added to the 3,536 Native non-com- 
missioned, rank and file, and 789 Ordnance Drivers. 

25. What is the total 5 

Including the European officers, it makes a total of 16,440. 

26. What is the number of Lascars attached to the Native Horse Artillery r 

There are 108 Lascars attached to the Native Horse Artillery. 

27. How many European officers are there ? 

There are 125 European officers attached to the Horse Artillery, 231 to the 
European Foot Artillery, and 125 to the Native Foot Artillery. 


28. Lord 
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28. Lord Broughton.] You have a tabular statement of the whole Indian 
army, of all descriptions of arms ? 

Yes ; that has been already laid before the Committee. 

2Q. Earl of Ellenborough.] Will you be so good as to furnish the Committee 
with a tabular statement, showing the numbers, according to the last return, and 
with a map showing the position of the troops ? 

A map was prepared for this Committee, showing the stations of the army, 
and the whole of the circles and military divisions. 

30. Chairman .] What is the strength of the European Infantry ? 

The strength of the Company's European Infantry is 6,266. 

31. Will you furnish a statement of the strength of the army in India for the 
last 50 years ? 

I will do so. 

32. What has been the increase in the European force since the year 1834 * 

Of the lloyal army, one regiment of Dragoons and four regiments of 

Infantry. 

33. Will you state the presumed strength of those regiments : 

The regiment of Dragoons would be about 750 ; the four regiments of In- 
fantry would be about 4,400. There has been also an increase in the strength 
of the regiments, which are now' all on the war establishment. 

34. Earl of Ellenborough.] Has not the number of European troops varied 
very much during the last 20 years ; has it not been down as low as 23.000. and 
is it not up now to 29,000 ; 

Yes. The addition to the Royal forces during that period, since the \ ear 
1834-5, amounts to 11,800; hut I may mention, that the additional legiment 
of Dragoons is considered by the Govern or- genera! of India to be no longer 
required, and that, in consequence, the intention which had existed of sending 
out a relief for a regiment whose term of service has expired, has been aban- 
doned. t here has been, besides, an addition of three regiments to the European 
Infantry of the Company's army. The aggregate addition to the European force 
is 16,585 since the year 1834-5. 

35. Chairman.] Will you state the strength of the army in 1834, and what it 
is at the present period ? 

In the year 1834, the aggregate of the army was 187,866. 

36. Was that a period of peace 1 

That was a period of peace. Of those, 32,310 were Europeans, and 155.556 
were natives. In the year 1835 the aggregate was 183,760; the Euiopeans 
were 30,822, and the natives 152,938. In the year 1836 the aggregate was 
186,039, of whom 32,733 were Europeans, and 153,706 natives. 

37- Was that a peiiod of peace? 

That was a period of peace. In the year 1837 the aggregate was 186,531, of 
whom 32,502 were Europeans, and 154,029 natives. In the year 1838 the 
aggregate was 185,306, of whom 31,526 were Europeans, and 153,780 natives. 
In the year 1839 the aggregate was 207,140. 

38. Was that a time of war ? 

That was the first AiTghan war. Of those, the Europeans were 31,132, and 
the natives 1/6,008; then in 1840 the aggregate was 235,443, of whom the 
Europeans were 35,604, and the natives 199,839. In 1841 the aggregate was 
251,022, of whom the Europeans were 38,406, and the Natives 212,616. In 
1842 the aggregate was 254,737, of whom the Europeans were 42,113, and the 
Natives 212,624. In 1843 the aggregate was 267,673, of whom the Europeans 
were 46,726, and the Natives 220,947. In 1844 the aggregate was 262,820, of 
whom the Europeans were 46,240, and the Natives 216,580. In 1845 the aggre- 
gate was 286,421, of winch 46,111 were Europeans, and 240,310 Natives. In 
1846 the aggregate was 284,747, of whom 44,014 were Europeans, and 240,733' 
Natives. In 1847 the aggregate was 291,796, of w'hich 44,323 were Europeans, 
and 247,473 Natives. In 1848 the aggregate was 265,161, of whom 44,270 

(20. 1.) a 3 were 
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were Europeans, and 220,891 Natives. In 1849 the aggregate was 277,023, of 
which 47,893 were Europeans, and 229,130 Natives. In the year 1850 the 
aggregate was 277,728, of whom 49,280 were Europeans, and 228,448 Natives. 
In the last year of which the returns were made, viz. 1851, the aggregate is 
289,529, of whom 49,408 were Europeans, and 240,121 Natives. 

39. Earl of Ellcnborough .] Can you state the total force of the army at the end 
of the Pindaree war ? 

That would be the year 1818; I have not got that here. 

40. Chairman.'] In the statement which you have given, do you include the 
whole force, regular and irregular ? 

The whole. 

4 1 . Earl of Ellenhorougk.] But not the contingents ? 

Not the contingents ; their amount in the aggregate is about 32,000 in 
addition. 

42. Chairman.] Are there any Europeans in those contingents? 

Not any, except European officers lent from the Company’s army. 

43. Can you state the constitution of the force as to officers in each regi- 
ment ? 

Each regiment of Native Infantry has one Colonel, one Lieutenant-colonel, 
one Major, six Captains, ten Lieutenants and five Ensigns, European officers. 

44. How many Native officers ? 

Of Native officers the number is ten Soubahdars, ten Jemadars. The non- 
commissioned are (JO havildars and 00 naiks, and at present 1,000 privates in 
Bengal. In the other Presidencies the strength is less. 

45. Are the European regiments in the Company's service formed upon the 
same basis ? 

The European regiments in the Company’s service have a double establish- 
ment of officers as compared with the Native troops, except as to the Colonel ; 
there is one Colonel to the whole. 

46. Earl of Ellenhorovgh.] Can you furnish the Committee with a statement 
of the mortality and invaliding in the Company’s European regiments, so as to 
compare it with the mortality and invaliding m the Queen’s regiments ? 

Yes, 1 have such a return. 

47. Chairman.] Can you now state the constitution of the Artillery force with 
regard to officers ? 

The Artillery are organized on the following scale ; viz. to each brigade or 
battalion of four troops or companies, there are one Colonel one Lieutenant- 
colonel, one Major, five Captains, ten First Lieutenants and five Second Lieu- 
tenants. 

48. Is the pay of the European troops in the Company’s service the same as 
that of the troops of Her Majesty ? 

The pay of the Queen’s Infantry in India and of the Company's European 
Infantry is exactly the same ; it rather exceeds the amount authorized by the 
Queen’s regulations. 3 he pay and allowances of the Artilleiy are rather less 
than those in the Royal Artillery, if converted into rupees at the rate of 2 s. 0 \d. 
the rupee. 

49. What is the rate of pay of the European officers in the Native army : 

I have the pay table, which I will put in. 


The same is delivered in, and is as follows : 


table 



TABLE of Pat and Allowances for any Month. 
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50. Can you state at what period the additions to the European Infantry prin- 
cipally took place ? 

Three European regiments of the Company’s army were added in the year 
1839, at the earnest request of Lord Auckland, who considered that with 
reference to the political state of affairs at that time, the European Infantry force 
was not sufficiently large. 

01. Has it been increased or decreased since that period? 

There has been an addition to the Queen’s troops since that time of four 
European Infantry regiments. Those four are a portion of the five which were 
sent out during the last Sikh war ; four of them remain, one has returned. 

52. Earl of Ellenborough.] Were not five regiments sent out to India after 
the disaster at Cabul ? 

There were. 

53. Four from England and one from New South Wales ? 

Yes, six were sent ; but these were gradually withdrawn afterwards. 

54. There have also been detachments sent to China? 

Yes. 

55 Chairman.'] What has been the increase to the regular Native Infantry ? 
The increase to the regular Native Infantry consists chiefly in restoring the 
two companies per regiment, which were reduced in the year 1828, and in 
raising the Bengal regiments to the war stand.ird of 1,000 men each. No 
additional regiment of Native Infantry has been raised, either for Bengal or 
Madras. Three regiments have been added for Bombay. 

56. Lord Bioughlon j When the numerical strength of the regiment was 
increased, there was no addition to the staff of the regiment ? 

The number of native commissioned and non-commissioned officers was 
increased in proportion. 

57. Chairman .] Has there been an increase in the regular Native Cavalry ! 
Not any ; the establishment remains as in 1834. 

58. Earl of Ellenborough ] Has not the strength of the Company’s regiments 
on the Bengal establishment been frequently changed during the last 20 years ? 

It has. 

59. I’or instance, there was a reduction on the return of the army from Cabul, 
which was again replaced ? 

Yes 

60. Chairman .] Hgj there been an increase in the Irregular Cavalry ? 

In the Irregular Horse in the year 1834-5 there were six regiments only , 
namely, five at Bengal, and one at Bombay. There are now 23 in Bengal, and 
six at Bombay. 

61. On what grounds were those additions made? 

Of the 18 additional regiments of Cavalry, 13 were raised in consequence of 
the Sikh wars, and the annexation of the Punjaub ; the remaining five 1 will 
specify . One was raised in 1837, as a portion of the Oude auxiliary force, 
under the new treaty with the king of Oude. One was raised when the second 
regiment of Native Cavalry was disbanded ; one at the time of the Cabul 
disaster; one in 1844 for service in Scinde; and one was formed in the same 
year, from the Cavalry of the Bundlecund Legiou, for civil duties in the Saugor 
and Bundlecund districts. 

62. Earl of Elknboroufrli .] The Scinde Horse was- doubled in 1843, but had 
it not existed several years before ? - 

The regiment referred to was formed from Christie’s Horse in Shah Shoojah’s 
employ in Scinde, in the year 1844. With regard to the Bombay Irregular 
Horse, of the five additional corps raised, two were for service on the frontier of 
Scinde. These are known as the Scinde Irregular or Jacob’s Horse, which have 
been employed with so much success near Kanghur. The remaining three are 
corps raised for police purposes ; namely, the Guzerat Horse, the Southern 
Mahratta Horse, and the Jagheerdar Horse stationed at Belgaum. 

63. Chairman .] 



9 


ON THE GOVERNMENT OP INDIAN TERRITORIES. 

63. Chairman .] Is the recruiting for the Native force carried on by voluntary 
enlistment ? 

Entirely by voluntary enlistment, without bounty. 

64. For what period pf service P 

They are enlisted for unlimited service. 

65. What is their rate of pay ? 

The rate of pay of a sepoy is seven rupees (14*.) a month. 

66. Are there any allowances in addition ? 

He gets an extra rate of batta when he is marching : a rupee and a half (3*.) a 
month ; he has also his clothing, and he has hutting-money when he changes his 
quarters. 

67. Is he entitled to any retiring pension ? 

After 15 years’ service, if he is invalided, he is entitled to a retiring pension. 

68. But not unless he is invalided ? 

Not unless he has lost his health, and is unfit for service. 

69. At what period of time does he become entitled to a pension, without being 
invalided ? 

At no period ; he is not entitled to a pension at any period, unless he is 
invalided. 

70. Of what class of persons is the force of Bengal principally composed ? 

They are chiefly Hindoos of the highest caste. 

71. Are they enlisted for general service, or are their services confined to any 
particular service ? 

Except particular corps, which are called General Service Corps, they are 
enlisted to march wherever they may be required to march, but with the under- 
standing that they are not to embark on ships for foreign service, beyond sea. 

72. You have stated that there are General Service Corps ; is there any other 
distinction in the conditions of enlistment ? 

Not any. 

73. Earl of Ellenborough.] What is the number of General Service Corps? 

There are six in Bengal. 

74. Can you state whether there is any more difficulty in obtaining recruits for 
those corps, than there is in obtaining recruits for other corps ? 

Not any. 

75. Are the recruits for those corps a different class of mei^than the others ? 

Not at all. 

76. Of what class are the soldiers in the Madras Presidency? 

In the Madras Presidency there are more Mahomedans in the army than in 
Bengal ; but the difference is not very material, except in the Cavalry at Madras, 
which is nearly wholly composed of Mahomedans. 

77. The rate of pay you have stated to be the same ? 

Yes. 

78. And the conditions of service the same? 

The same ; except that at Madras and Bombay, every man enlists upon the 
understanding that he is to go Wherever he is sent. 

79. Of what class of persons does the Bombay army consist ? 

One half nearly of the Bombay army is composed of Hindostanee men ; a great 
many of them come from Oude ; the remainder are composed chiefly of men 
enlisted in the Concan. 

80. They are enlisted for general service ? 

Yes. 

81. Do the Sikh force belong to the Bengal army ? 

Yes; 

82. Of what class of men are they ? 

The Irregular Corps of Infantry raised by Lord Hardinge are composed of 

(20.1.) B * Sikhs; 
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^JfcMkAy. Sikhs ; bat the Puojaub regiments raised by Lord Dalheusie, are «nJy partially 
composed of Sikhs, and the remainder are Punjaubees (not Sikhs), or men from 
Hindostan. 

83. „ Is there any difficulty in obtaining recruits for the army? 

Not the slightest ; every regiment is full ; and there are always men waiting to 
be enlisted. 

84. Lord Wharneliffe. J Does not the fact of the Bombay army being composed 
almost entirely of Hindostanee men from Bengal, seem to show that there is a 
difficulty of obtaining recruits for the Bombay Presidency ? 

They would have no difficulty in filling the ranks entirely from the Bombay 
Presidency if they pleased; but the men who come from Hindostan are finer 
looking men, and the commanding officers like to have a certain portion of them 
of that class ; there are about one-half of them in the Bombay army. 

85. Are the recruits from the Bengal Presidency a finer class of men than could 
be found within the Presidency of Bombay ? 

The Sepoys from Oude are generally men of finer stature than those which are 
obtained from the Coucan and other districts from which they enlist in Bombay. 

86. They are not always men resident in our own territory ? 

Certainly not ; a large part of the Sepoys are from the territories of a foreign 
prince. 

87. Marquis of Tweed dale. Have you a statement of the different parts of 
India from which the Sepoys composing the different regiments come? 

I have a statement of the different castes, but not of the places of their enlist 
ment. 

88. Will you give it in ? 

The same is delivered in, and read, as follows : 

STATEMENT of the Castes in the Bengal Native Infantry, composed of 
74 Regiments. 



Christian*. 

Mahomed an*. 

Biahmtne. 

Rajpoots. 

Hindoos 

of 

Inferior Description. 

Seik*. 

1861. 

1,118 

12,699 

26,983 

27,335 ! 

16,761 

50 





70,079 




Grand Total - - - 83,946 


Note, — The Bengal Return* do not furnish the required information for the Native Cavalry. 


STATEMENT of the Castes in the Madras Native Infantry, ciii'mposec.M . . 

62 Regiments. ^ *? 





Brahmins 


TeUngu 



Jodo- 

Year 

Christian*. 

Mahomed an*. 

and 

Rajpoott. 

Mahrattu*. | 

(Gen too). 

Tamil 

C-estes. 

Britoni. 

1851. 

1,650 

15,790 

2,037 

452 

16,690 

4,792 

1 

| 1,805 

1,075 


Grand Total - - - 44,191 


STATEMENT 
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STATEMENT of the Casts* ia the Madras- Native, Caval*y, composed of P. Mthittj Btq 


Year 

1850-1. 

Christians. 


Rajpoot,, 

Mahrattss. 

Other 

Castes. 

Indo- — • , 

Britons. 


13 

2,560 

120 

, 340 

45 

194 


Grand Total - - - 3,290 


STATEMENT of the Castes in the Bombay Native Infantry, composed of 
29 Regiments. 


Year ( 
1850-1. 

Christiana. 

Mahomed ana. 

Brahmins 

and 

Rajpoots. 

Mai rates*. 

Tehngu 

(Oeatoo). 

Tamil. 

Purwarcl. 

Other 

Caste*,* 

IndO- 

BfitOM ' * Purwarreea and 

252 

1,920 

a, 928 

8,037 

138 

5 

— i 8,646 

I 

12 


Grand Total - - - 25,938 


STATEMENT of the Castes in the Bombay Native Cavalry, composed of 
3 Regiments. 


Year 

Christians. 

Mahomedaita. 

Rajpoots. 

Mshratlu. 

Other Castes. 

1850-1. 

84 

435 

400 

109 

441 


Grand Total - - - 1,475 


89. Chairman.'] You have stated that the principal part of the troops come 
from the Native States : are their pensions paid in those Native States ? 

Yes ; they are paid in the neighbourhood, by the nearest paymaster. 

90. What is the amount of the retiring pension of a Sepoy ; 

Four rupees (8s.) a month is the first grant; that is more than half his 
ordinary rate of pay. 

91. What is the number of guns that you can bring in to the field ? 

The number of field guns has been increased from 312 to 384 for the whole 
of India, being an increase of one troop of Horse Artillery, and of eleven field 
batteries. 

92. Has there been a considerable increase in the number of European officers 
in the Company’s service since 1»34 ? 

In the year 1834, the regiments were all on a reduced peace establishment, 
two companies and two troops having been struck off from each regiment in the 
year 1828, with three officers to each regiment. Those were restored part in 
the year 1839, and the remainder in 1842. The number of officers so reduced 
and afterwards restored, amounted to 534. The addition of three European and 
three Native Infantry regiments occasioned an addition of 204 officers ; one 
Captain has been added to each regiment of Cavalry and Infantry to meet the 
increased demands for staff in that particular rank, amounting to 188. It 
has also been found necessary to add to the Artillery 88 officers, and to the 
Engineers 44, making 132. The aggregate of these additions is 1,058 European 
officers, as compared with the establishment in 1834. 

93. What was the Establishment in 1834? 

In 1834* the aggregate establishment was 4,084, and it is now 5,142. 

(20. l.) B 2 Earl 
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94. Eari of Elldnborough.} Therefore, there isnow in each regiment one 
. m officer more than there was before tire reduction in 1828? 1 

■3“ ««•' leg*. y es 

85. Chairman .] Have the demands for the service of officers on detached 
employment greatly increased ? 

Yes ; in the year 1834 the number of oMcers required for all demands, extra 
. regimental, amounted to 532 ; the demand is now 1,040; being an increase of 
508 for the whole of the Indian army, not including Engineers. 

96. Earl of Ellenhorough. ] Will you compare with that the increase of 
officers during that period, so as to see whether the increase of officers is 
sufficient to meet the new demand ? 

The increase of officers which I have mentioned, is in part applicable to an 
increase of the regiments and companies ; and, therefore, the comparison will 
not hold between the one and the other. The increase of officers for staff 
specifically has been only 188. The other additions have been for whole 
regiments or for companies. The demand for officers for the staff has been 
provided for chiefly out of the establishment of regimental officers. I should 
explain, that with an establishment of 22 officers per regiment, which was the 
number, exclusive of the Colonel, as fixed in the year 1823, it was computed 
that five could be spared from each regiment for detached duties. Tn 1834 the 
average so detached, was less than three per regiment, taking the average of the 
whole army at the three Presidencies, so that upon this calculation, there were 
two to spare. It is now about five per regiment on the average of the whole 
army. To meet the great demand for detached officers of the rank of Captain, 
one officer of that rank has been added to each regiment of Cavalry and Infantry. 
This has been the only addition made specifically to provide for the additional 
demands for the staff. 

97. What is the total additional demand for the staff? 

Five hundred and eight. 

98. And you have added one officer per regiment to meet that demand? 

To meet that demand in the particular rank of Captain. 

99. How many does that come to ? 

One hundred and eighty-eight. 

100. Then in addition to that, you had before to spare, two per regiment ? 

Yes. 


101. That makes 564? 
Yes. 


102. So that according to the old calculation, the regiments are still capable of 
providing the requisite number of officers? 

Yes ; if the number be distributed rateably through the whole. 


103. Has the opening of the overland communication affected the number of 
officers absent on furlough ? 

The numher is less now on the average than in the five years preceding the 
-change ; that is, from 1830 to 1835. 


104. Chairman^ Has the demand for officers been equally large on the armies 
in the different Presidencies ? 

At present the average drain for officers is, from the Bengal regiments, six ; from 
the Bombay regiments, five ; and from those at Madras, three and a half per 
regiment. 

105. Is it desirable to equalize that demand ? 

Most desirable ; the Home authorities have urgently pressed upon the authori- 
ties of Bengal and Bombay, to avail themselves as much as possible of the 
services of Madras officers for appointments which are open to the officers of the 
three Presidencies, and this object is now being gradually carried put. 

106. Can you take officers of the Madras army or of the Bombay army who 
do not understand Hindostanee, to act in the capacity of adjutants of Hindostanee 


regiments? , ‘ 

The Madras and Bombay officers are mostly qualified in Hindostanee. Those 

officers 



ONTHf GQVERNMEXT OP INDIAN TBRHITOHIE6. 


13 


officer* of the Madras army who have gone on service with the Sikh regiments, P. Mehilt t Wq. 

or other corps of that kind, are found quite as efficient as the Bengal officers. 

^ 23d Nov. 183*. 

107. Marquis of Tweeddale.] What is the military language in a Sepoy regiment 

in the Madras Presidency ? 

Hindostanee is the military language of the Sepoys in the whole of Hindostan. 

108. Are not the officers obliged to pass in the Hindostanee language? 

They are. 

109. Viscount Gough .] Are not they obliged to pass in some other language 
for the staff? 

They are not obliged to pass in any other. They must pass a literary test in 
Hindostanee. It was at one time proposed that interpreters should also pass in 
Tamul or Teloogoo, according to the description of Sepoys in their particular 
corps; but it was found undesirable to enforce that rule, and it has been 
given up. 

110. Chairman .] How long has the present system of withdrawing officers 
from their regiments for other than regimental services prevailed ? 

Ever since the year 1790, when regimental rise was first introduced. 

111. Lord Stanley of Alderley.] Is it the case in any of the regiments in the 
Madras Presidency, that there are officers even holding staff appointments in 
the regiments, who do not understand the language of the troops whom they have 
to command ? 

I believe I can safely say that the officers who have been in the service three 
or four years can now all communicate in Hindostanee with the men of their 
regiments. A rule was established some 10 years ago, that until they had passed 
a colloquial examination in Hindostanee, they should not have the charge of a 
company. That rule has been rigidly enforced ; and in consequence, I believe, 
uvery officer can now speak Hindostanee sufficiently after he has been three years 
in the service. 

1 ] 2. Did you not state that there were many regiments in which the Tamul 
language or the Teloogoo language was the language of the soldiers ; but of 
which language the officer was not required to have any knowledge, so that, as 
far as the soldiers were concerned, he would be unable to communicate with 
them in their native language ? 

But all those soldiers learn Hindostanee ; they speak it in addition to their own 
language. 

113. Lord Broughton.'] Is that so ? 

The information I have is, that all the men learn Hindostanee ; that is the 
■camp language of India. The language of their village may be Tainul or 
Teloogoo, but they learn sufficient Hindostanee to understand what is said to 
them in that language. In the year 1850 the Government of Madras stated, 
that of the 52,773 soldiers in their native army, 47,480 possessed sufficient know- 
ledge of Hindostanee to be able to state their wants in it ; and that no doubt 
was entertained of the remainder becoming, in due course, sufficiently acquainted 
with that language to be able to communicate therein with their officers and 
fellow-soldiers. 

114. Lord Stanley of Alderley.] You were understood to state, that formerly 
it was required that an officer obtaining a staff appointment in his regiment 
should pass an examination in the Tamul and Teloogoo language; when did this 
requirement cease r 

About three years ago. It was represented by the Government of Madras, 
that the officers were very much discouraged in their study of languages by 'the 
establishment of the rule, that they must also qualify in Tamul or Teloogoo, 
and it was then abandoned. 

115. Lord Broughton.] Is it not quite a modern requirement that they should 
know Teloogoo ,and Tamul ? 

It- is, 

116. Lord Elphinstone.] Is it not the fact, that the exemption from learning 
Teloogoo and Tamul only applies to the command of companies; but that, in 

1(SoTl.) b 3 order 
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o#d«r to be aa interpreter or the adjutant of’ a regiment, to hold a staff appeiafy 
ment, in fact, a man must still pats 1 an examination in Tamtd and Teloogoo \ 

No, that has been given up ; he need only pass in Hindostanee. 

117. Earl of Elltnborough.] Can you compare the present establishment of 
the regiments with the establishment as it wls in the time of Lord Clive, and 
subsequently, till the time of Lord Cornwallis ? 

Yes, we have ample means for making the comparison. At the time of Lord 
Clive, a regiment had only three officers with it, as the irregular corps now 
have. 

118. Chaii'man .] Will you state the gross amount of charge for the army in 
India, independently of the artillery ? 

1 am not prepared with the financial details, but I can state generally that 
the aggregate expense of the army in the last year for which the returns were 
made, was 10,000,000 1. 

119. Earl of Elknborough ] Can you state the economical results of the reduc- 
tion of officers and of companies in the year 1828 ? 

I am not prepared with the return, but I can easily furnish it to the Com- 
mittee. 

120. Chairman.'] When you state 10,000,000/. to be the expense of the army, 
do you include in that the pay and allowances, and all the army extras, or simply 
the pay ? 

Every expenditui e which is brought to account under the head of the army, 
including the commissariat, the staff and military buildings. 

121. Is there any return in which those charges are separated? 

They are, I believe, separated in the return which has been laid before your 
Lordships. 

122. Is the number of officers that can be withdrawn from any one regiment 
settled by any regulation ? 

Yes; the regulation is this: that no more than six officers shall be with- 
drawn from any one regiment, and that of those six, no more than three shall be 
of the regimental rank of captain. 

123. Has that in any case been exceeded r 

It has been exceeded under circumstances of emergency in Bengal, and at 
Bombay. 

124. Have you an account of the average number of absentees from the regi- 
ments on furlough and on sick certificate? 

The number of absentees on furlough to Europe on private affairs averages less 
than one per regiment. Those on sick certificate to Europe average about two 
and a half per regiment. Including those absent on leave in India or on a 
voyage to sea, the whole of the absentees on furlough to Europe or elsewhere 
average between four and five per regiment, colonels not being included in the 
calculation. 

125. Lord Broughton.] Does that include those who are politically employed? 

This stalement has reference to those absent on leave only, not including those 

absent on staff or political employments. 

126. Chairman.] Have any changes taken place in the constitution of the 
Company’s military service during the present Charter 1 

The constitution of the service remains unchanged ; but there have been many 
alterations in the regulations, dictated by a desire to improve the efficiency of the 
army, and to benefit the officers and soldiers belonging to it. 

127. When was the army first formed into regiments ? 

In the year 1796. Till that time seniority prevailed through the whole army. 

128. You said that many changes have taken place for the improvement of 

the condition of the officeis and soldiers ; will you specify those changes, first, 
with regard to the European officers ? ' 

The changes in which the European officers are most concerned, affect their 
retirement from the service. Prior to the year 1835, they could only retire on 
the full-pay of the rank which they had attained in their regiment* after 22 years’ 

actual 
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actual service in India. The uncertainties of regimental rise are sogrest, that 
it frequently happens that in the course of the same period of service one officer 
will be a lieutenant-colonel and another only a captain. It was thought advisa- 
ble to lessen the effect of these disparities by establishing a rule, giving to 
officers the alternative of taking retiring pay according to length of service or 
the rank they had attained. Thus, it was said, if you have served m India 20 
years, you may retire as a captain; if 24 years, as major; if 28, as lieutenant- 
colonel ; and if 32 years, as colonel. You may take either the pension of the 
rank you have attained, or a pension according to length of service, whichever 
is most advantageous to you. 

129. You have alluded to the disparity of rise in the service ; will you have 
the goodness to state how the rise in the service takes place ? 

They rise from the junior Ensign to the rank of Major regimentally. It is 
during their progress to this rank that the great differences take place between 
the officers in diderent regiments. They afterwards rise in line, in their own arm 
of the service, to the rank of Colonel. 

130. In the same manner as in the British army ? 

Except that it is by seniority. 

131. Does not the practice generally prevail of purchasing out the senior 
officer to create a rise in the regiment ? 

Tnat practice prevails to a great extent. 

132. With the tacit sanction, but not with the knowledge of the Directors ? 

Not in individual cases. 

133. What has been the effect of the change which has been made in the 
system of retirement; has it been satisfactory (o the officers? 

The first and great effect has been to soothe the feelings of the officers with 
regard to the rate of their retiring pension; they know that however unfortunate 
they may be, as compared with otheis in regimental rise, that rate of pension is 
secured to them , the healing effect of this change has been most beneficial. 

134. Has it increased the number of retiring pensions? 

It has not materially. 

135. Earl of Mllenborough .] Have they not also brevet-rank after a certain 
number of years’ service ? 

Every subaltern in the army who does not obtain a company in 15 years, 
receives the brevet of a captain. 

136. Chairman.] You stated that there has been no material increase in the 
number of retirements ; can you give the Committee any statement by which 
that is shown ? 

The number is increasing, as a necessary consequence of the additions made 
from time to time to the number of European officers, but the per-cenlage is 
much the same ; it is less than two per cent, from all causes, whether retiring on 
full or half-pay, or resigning without any pay ; and it has been much the same 
for the last 30 years. 

137. Are there many officers that remain in the service after they are entitled 
to their retiring pension ; 

Yes, there are now 1,098 entitled to retire on full pay, of whom 55 7 are 
entitled to retire on the pay of a rank superior to that which they have 
attained. 

138. Earl of EUenborouyh .] Have not the arrangements made amongst the 
officers in the regiments for buying out officers above them very materially con- 
tributed to increase the number of retirements ? 

The number of retirements has not materially increased from all causes. 

139. But many do proceed from that cause now r 

Jtfo doubt. 

140. Chairman.] What other advantages have been granted to the officers ? 

'There has been great liberality on the part of the Commander-in-chief and 

Her Majestfs Government, in recognising the claims of the Company’s officers 
to distinctions, and honours for their services in. action. In the last 15 years 
.. .^0. 1.) B 4 not 
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not less than 350 have received special brevets, and 213 have received honours 
of the Bath. 

141. Is a special brevet given by the Crown or by the Company? 

By the Crown. 

142. Lord Wharncliffe.] Are those all officers of the Company’s service? 

They are. I may aiso mention that the privilege of being appointed Aide-de- 

camp to the Queen has been conceded to the Company’s officers, and 13 distin- 
guished officers have been so honoured. 

143. Earl of Ellenborough.\ The particular advantage of that is, that it gives 
them at once the rank of colonel ? 

Just so. Another advantage given since the year 1834, which may be con- 
sidered as appertaining to European officers, is the grant of special pensions and 
allowances to the widows and orphans of officers killed in action. I may also 
mention, that a great advantage has been conceded to officers in allowing them 
to make remittances through the Company’s treasury for the maintenance of 
their children or families in Europe. The amount is graduated according to 
rank, from 400 1. to 50 1. a year. Previously to this change, officers were com- 
pelled to resort to commercial agents for the remittance of their funds ; they 
now remit them periodically and regularly through the Company’s treasury in 
London. 

144. Viscount Canning.] Does that effect any considerable saving to them ? 

Certainly ; but the regularity is more important than the saving. 

145. Chairman.] How long has that system been in force ? 

About 15 years. 

146. Is any particular rate of exchange fixed for the purpose, or is it at the 
rate of exchange of the day ? 

I believe the exchange of the day. 

147. Lord Elphinsione .] Previously to this, they paid an agency of 1 per cent, 
upon all money received and all money paid ? 

They must have paid the usual commercial agency. 

148. Chairman.] Has this system of remittance been universally adopted by 
the officers ? 

To a very large extent ; most who have families in England avail themselves 
of that means of remittance. 

149. It is optional to them to do so ? 

Quite. 

150. And it is generally deemed so great an advantage, that they have availed 
themselves of it ? 

Most extensively. 

151. Earl of Ellenborough. ] Was not an advantage once given to the officers 
which lias since been withdrawn, namely, that of advancing to them money from 
the public treasury at a moderate rate of interest for the purpose of building 
bungalows in stations ? 

It was continued for a short time, and then abandoned. 

152. Do you know the amount of saving which that afforded to the officers 
during the short time it was in existence ? 

I have never seen any calculation of it. 

153. Was it not about 15 per cent.? 

I believe it was so stated in the official papers, when officers were compelled 
to borrow money for the purpose. 

154. Lord Wharncliffe .] Can you state the reasons of its being abandoned? 

It was granted under peculiar circumstances, at a time when hill stations were 

being established, and when there was a great demand upon the officers’ finances 
by changes of station ; buildings on the hills were more expensive than buildings 
on the plain. * 

155. Earl of Ellenborough ] Was there not this further reason, that officers- 

werfr 
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were at that time frequently obliged to build a bungalow in one station, and 
■were then removed to another station in the course of a very short period of 
time ? 

That ground for the measure was stated. 

156. Chairman .] Will you now specify what changes have been made for the 
advantage of the European soldier ? 

Wilh regard to the European soldiers, the Horne authorities have certainly 
been very anxious to adopt all measures to improve their condition, and several 
measures have been taken with that view ; if the Committee will not think I am 
going too much into detail, 1 will begin with the recruits and those going to 
India for the first time, one thing which I believe is a very great improvement 
is this, the practice of allowing them rations of spirits during theii voyage to* 
India has been abolished ; they are now allowed instead, a ration of one pint of 
porter per diem during the voyage ; with the permission of the Committee I will 
read what the Court of Directors said on this subject m the year 1837: — “ We 
take this opportunity of apprising you that we have resolved to try the experi- 
ment this season of substituting porter for spirits in the rations of the recruits 
and troops to be embarked lor India; we shall thus have adopted every means 
within our power for placing the soldier in India free from a habit of using 
spirits ; and vie must then rely upon the arrangements of the local authorities, 
and upon the care of officers in command ot corps for his continued preservation 
from this destructive practice ” 

157. What has been the result of that change '* 

The experiment was entirely successful ; the troops have arrived in India in 
better health than under the old system. 

158. Docs that extend to the Queen’s troops as well as to the Company’s ? 

To the whole , the victualling of the Queen’s troops is confided to the East 

India Company from London to India. 

159. Kail of J'lllcnbormigh.'] Has there not been a great change with respect 
to the establishment of canteens ? 

Yes, the establishment of canteens was antecedent to the year 1834; they 
have been gieatly extended since that time; doubts have been suggested as to 
whether those canteens are now beneficial, or the reverse. 

160. Did not that measure of establishing canteens originate with Lord 
William Bentinck, and the equalization of the allowances also' 

Canteens were established before Lord William Bentmck’s arrival ; the equa- 
lization of the allowances was suggested by his Lordship. 

161. Did not that arise out of a Committee appointed by Lord William 
Bentinck ? 

No ; that Committee had reference to European officers, not to the native 
troops. 

162. Chairman .] Can you state whether this regulation for giving the troops 
beer instead of spirits has had any effect upon the rate of mortality ? 

The rate of mortality at Madras and at Bombay has greatly diminished; 
in the last three years of which the returns are made up, the average deaths at 
Madras were less than 2 per cent, per annum ; at Bombay they amounted to 
3^ per cent. ; but in Bengal they amounted to 5^ per cent. 

163. Earl of EUenhorough.) Are you taking into view the casualties of war p 

No, only those of disease, including, however, cholera as one of the causes of 

-death. 

164. Chairman .] Was there any dissatisfaction amongst the troops on account 
of the alteration? 

Not the least. 

166. Is beer supplied generally to the troops in India? 

Arrangements have been made for sending out very large quantities of porter 
to be placed in the regimental canteens at cost price and charges, in order to 
incrt&se the use of porter in preference to spirits. 

166. How far has that been carried into execution ? 
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It has been carried into execution very fully at Madras and also at Bombay ; 
hitherto the demands from Bengal have not bean equal to the .supply 'which, has 
been sen| to the other Presidencies. 

167. Is any ration of spirits allowed to soldiers on service generally? 

When they go upon service, spirits are carried with the troops, in order that 
they may have two drams a-day on payment, if they demand them ; but no 
rations are issued as Such to the men ; only those who desire to consume spirits 
are provided with them. 

168 Do you attribute the greater mortality among the troops in the Bengal 
Presidency to the consumption of spirits in lieu of beer, or to any other 
cause ? 

55 There has been great anxiety on the part of the Government to ascertain the 
cause ; but the results have not been conclusive. It is to be observed, that the 
Bengal troops have been very much harassed of late years with campaigns ; 
and we know that diseases contracted upon field service tell very much in 
succeeding years. Probably that may be the cause ; the climate is also thought 
to be less favourable to European life amongst the soldiery than in Madras. 

1 69. Can you give any comparative statement of the mortality in Madras and 
Bombay, amongst the troops, before and since the establishment of the substitu- 
tion of beer for spirits ? 

Yes, I can furnish the Committee with such a return. 

170. Earl of Ellcnborough.] Would not the mortality in recent years, at 
Bengal, be very much affected by the mortality which has taken place at 
Kurnal ? 

Kurnal has been given up eight or 10 years. 

171. Would it not, at that period, have been greatly affected by the mortality 
at Kurnal ? 

No doubt ; the mortality at Kurnal, during the later years of its occupation, 
was very great. 

172. Chairman.'] How long has this change been in operation, of the substitu- 
tion of beer for spirits ? 

On ship-board it was commenced in 1837-8. Supplies of porter for the 
Bengal troops have only been indented for in the last two years. 

173. But it has been established much longer than that in Madras ? 

Yes. 

- 174. Have you any statement which you can furnish to the Committee of the 

number of years in which a European regiment in the Company’s service is 
renewed ? 

* I could readily furnish that. The average decrement from all causes, viz., 
deaths, invalidings, discharges and removals to other employments, was, I 
believe, about 12 percent, at one time; it is now about 10 per cent, for the 
three Presidencies. 

175. Viscount Gough.] How long back was it 12 per cent. ? 

Eight or ten years ago. In recruiting, we calculated that we should require 
12 per cent, to keep up the number. 

176. In the Company’s service ? 

In the Company's service ; and, I believe, in the Queen’s service also. 

177. Chairman .] Have any other measures been taken to improve the con- 
dition of the European troops : 

Yes, I may specify some important measures; the grant of commissions to 
warrant officers of long and meritorious service; and also the grant of commissions 
to non commissioned officers who have distinguished themselves in action with 
the enemy ; and there have been also the grant of good conduct pay, and medals 
for distinguished conduct. Great improvements have been made in their 
barracks, bedding, hospital comforts and schools; libraries have been established; 
punkahs placed m their barracks j their pack, to the weight of 40 lbs., is carried 
for them on the line of march ; baths have been constructed for them at moat 
stations ; the means of daily ablution have been rendered more complete. Hill 
stations have been establisned for barracks, and for convalescent hospitals. 

* 178. Ldrd 
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178’. Lord Broughton?} Since when ? 

Since the year 1834 j these improvements have all been intrbduced during the 
present Charter. 

179. Chairman.] You have stated that the Queen’s troops receive double pay 
in India ? 

Jhe officers of the Queen’s troops receive Indian allowances in addition to 
British pay ; but the rate of pay to the soldier very slightly exceeds that which 
the Queen’s rates would give at a conversion of 2$. Q\d. to a rupee. 

180. What has been done for the Native troops during the period of the last 
Charter ? 

I may mention, that two orders of honorary distinction have been established 
for the native troops, called the Older of British India and the Order of Merit. 
The Order of British India is for native officers of long and honourable service j 
it has two classes of 100 each. The first class comprises 100 Subadars, with an 
allowance of two rupees a-day each ; second class 100 native officers with one 
rupee a-day each. The Order of Merit is for soldiers of -all ranks who have 
distinguished themselves by peisonal bravery. There are three classes in that 
Order ; the first class receive full pay in addition to ordinary pay and pensions ; 
the second class, two-thirds in addition ; and the third class one-third, carrying 
with it also an addition to the pensions they have on retiring. 

181. What do you mean by “ full pay” ? 

The Sepoy would receive seven rupees a month, in addition to his seven 
rupees which he receives as a soldier ; it is double pay. 

182. Karl of Ellenboroitgh .] Is the number of persons who may have the 
Order of Merit, unlimited ? 

It is. 

183. Lord Stanley of Alderley.] When was it established 9 

In the year 1837. 

184. Are there very numerous cases in which that is given ? 

I believe so ; but I have no accurate return of the number. 

185. How many arc there ot' the Order of British India? 

That is a limited number, 200; 100 of each class. 

186. Chairman.'] Who has the power of conferring those orders ? 

The Governor-general of India. 

187- That applies both to the officers and the soldiers ? 

To the whole. 

188. You stated that the pay and allowances of the Native troops in th% 
three Presidencies have been equalized , when was this done ? 

This very important change was adopted in the year 183 7- The pay, batta 
and pensions of th-' three Presidencies, prior to that time, differed materially ; 
those differences were seriously inconvenient when the troops met on service. 
To cure this evil, the allowances and pensions were equalized prospectively, 
without affecting the pecuniary interests of any man then in the service ; the 
Bengal scale was made the standard for the whole of India. 

189. Was the Bengal scale the highest or the lowest ? 

It was in some respects higher, but in most respects lower than that of Madras. 
Any advantages which it gave to the men on the Madras and Bombay Establish- 
ments were given immediately ; but the disadvantages were to come into 
operation only as regarded new men subsequently entering the service. 

190. Lord J2lph im tone.] You said that no man who was actually in the 
service was injuriously affected by that order. Were not the Madras troops who 
were then at a full batta station when a lelief took place under this order, placed 
on half- batta, affected by it ? 

I stated that the pay, batta and pensions were granted prospectively in such 
h way as that no individual in the service was injured by this arrangement ; but 
I would explain to the Committee, that there were certain stations in Central 
India, chiefly the stations of the subsidiary forces, at which this peculiarity 
obtained ; viz. that they were allowed to receive full batta during their residence 

(3 (hi.) c2 at 
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i \fitelviii, E*q. at those stations ; whilst in the Bengal armyv the regiments, as soon as they 
• . “ — * arrived at their quarters, ceased to draw extra batta. ft was desired that at 
q^Nov. t8fi«. Madras the Bengal system should be introduced at the next relief ; that is, that 
>>l - ' '' when the regiments at Hyderabad or at Nagpoor were changed, then the Bengal 

system should be introduced. That part of the arrangement certainly did affect 
men then In the service, and gave rise at the time to much dissatisfaction. 
Inconsequence, the Government gave compensation for the difference in the 
price of rice to the men stationed at those places, and under that arrangement 
which was made when Lord Ellenborough was Governor-general, the whole of 
the dissatisfaction ceased. 

191. Then the price of their provisions was dearer at those stations then at 
the stations within the limits of their own Presidency? 

The price of rice was greater considerably at those stations ; and compensation, 
was given upon that principle. 

192. Chairman.] Has "the equalization of the pay, batta and pensions com- 
pletely taken place ? 

It has taken place to a very great extent There are perhaps not more than 
one-sixth of the men now in the service who receive a higher rate of pay, or 
batta than the remainder of the regiments ; so that only to that extent it remains, 
incomplete. 

193. Lord Elphinstonc .] Wore not the men of the Madras army * ho pro- 

+ ceeded on foreign service, so far affected by the alteration, that the pensions paid 

to their widows in case of their death on foreign service, were less under the- 
new regulation lhan they had been under the old ? 

The diminution of the pension was to come into effect only with reference to 
men subsequently entering the service. It was the understanding, that no man 
then in the service should be placed in a worse position, either himself or his 
family, than he was in under the existing regulations. 

194. But was it not the fact, that it was not at first so understood ; and that 
it was the occasion of considerable discontent on the part of two regiments who- 
were ordered to embark for China : 

Yes ; but that was afterwards explained. 

195. That was afterwards rectified by an order of the Governor-general ? 

It was. 

1 96. Chairman.'] Have any other advantages been granted to the native troops- 
during the present Charter ? 

Yes; there have been several, which I will enumerate. Good conduct pay 
has been granted to every Sepoy after 16 years’ service ; and again after 20 years' 
service ; the pay of Jemadars of infantry regiments has been raised ; the pen- 
sions for wounds received in action with the enemy, have been increased ; the 
pensions to the heirs of native soldiers killed in action, have been increased ; 
the rules granting them priority of hearing in the Judicial Courts have been 
revived and made more complete ; and they have been granted compensation 
for the high price of provisions, when the cost of food exceeds a certain sum. 

197. Earl of Ellenborough.'] Has it not likewise been held, that a soldier 
crossing the frontier and dying in an Indian hospital shall be deemed to have 
died in a foreign country ? 

Clearly ; and that his heirs in consequence should receive a pensiqp. In 
addition, the Bengal Sepoys have been granted hutting-money on change of 
their quarters, and their letters from and to their friends now pass free ; and 
various minor arrangements have been made calculated to add to their comfort. 

198. Chairman.] Have the Native troops been deprived of any advantages ? 

With the exception which I have just mentioned, with regard to batta at the 

subsidiary stations, no native in the service has been eprived of any alov.a ge 
which was authorized at the time when he entered it. 

199. Has any alteration been made in the system of furloughs for the 

officers ? w 

No change has been yet made. The subject has undergone great consideration, 
both here and in India, with a view to increasing the number and diminishing 
the duration of furloughs; and also of allowing part of the time to count as 

servica 
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service in India. But there has been a great diversity of opinion as to allowing 
the retention of office during absence. 

200. All that has reference to the future ? 

Yes. 


P. Mebdl, &q, 
33d Nov. 185* 


201. But with regard to the actual state of things, nothing has been done upon 

the subject ? r 

Nothing has been done. 

202. What is now allowed as to furlough r 

After an officer has served in India 10 years, he becomes entitled to furlough 
on private affairs for three years, during which he receives the pay of his rank. 
If he holds a staff appointment, he relinquishes it from the date of-his embark- 
ation from India for England. If he does not remain absent the whole of the 
three years, he is allowed the benefit of the difference, in the event of his being 
again allowed furlough on private affairs. That is, if he has returned, say one 
year before the time, lie is allowed pay for one year of any subsequent lurlough 
on private affairs, lie may, if the state of his regiment will permit of it, have 
a second furlough on private affairs. 

203. After the expiration of what period ? 

There is no period fixed ; but if he has drawn pay for three years’ furlough on 
private affairs he can only have a second furlough on private affairs, as a matter 
of indulgence and without pay. 

204. When you say, “if the state of his regiment will permit of it,” you 
mean, if there should be an ample number of officers present with the regiment? 

Yes. 


, 205. Is going home on sick certificate reckoned as going home on furlough ? 

It is called going on futlough on sick certificate. 


200. What are the regulations as to that 7 

When an officer loses his health, it is m the power of his medical attendant 
to prescribe one of three courses for change of climate ; first, a change to the 
Hills ; secondly, a change to the sea; and thirdly, a change to Europe. If the 
medical officer prescribes a change to Europe, he is granted furlough for three 
years, with the pay of his rank. 

207. Lord Elphiwstone.] Is that in addition to his furlough on private affairs 
for three years ? 

Of course, if prescribed by the medical authority. 


208. Chairman.'] Then, in point of fact, he might be six years absent Irom 
India ? 

That does sometimes happen. He must return, and if he is then sick he may 
have lurlough for three years immediately. 

209. Earl of Ellenborough.] Does it not sometimes happen that an officer 
returns and remains about a fortnight in the country, and then leaves it again 
for England ? 

That has happened. 

210. Chairman .] Can you state what is the average number of furloughs and 
the average number of sick certificates granted in a year ? 

'1 he average would be about one-third of those now on furlough. 

211. What is the number on furlough? 

The number on furlough on private affairs is 168, and on sick certificate 523 ; 
making a total of 691. 

212. Earl of Ellenborough.'] t)o you include the Colonels ? 

They are not included. 

213. Lord Stanley of Alderley.} What is the meaning of a change to sea? 

The medical man prescribes a voyage to sea; he says, “ You should go to the 

Cape of Good Hope,” or “ You should go to New South Wales, and you shall 
be absent making those voyages and residing at those places for, say, two years.” 

/on »\ c3 214. Lord 
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A Mtiviti, E$q. 214. Lord H'harncliffie.] Are the present regulations as to furlough the same 
, „ which subsisted before the overland route was established ? 

*** 5 *' They are. 

215. No alteration has taken place since the establishment of the overland 
route ? 

Not any. 

216. Lord Ashburton.'] Are they the same which have existed since 1796? 

The same since 1 796. 

217. Earl of Ellenborough ] lias not there occurred this inconvenience since 
the overland route was established, that sometimes Bengal officers have obtained 
furlough to Europe on sick certificate from the Bombay Government, when their 
own Government thought that there was not sufficient cause for it ; 

That has occurred. 

218. Lord Stanley of Alderley.] Do you think it expedient that there should 
be some changes in the system of furloughs, in consequence of the increased 
facility of coming to England ? 

It is the opinion of the Court of Directors, I believe, that some changes 
should be introduced, and for that purpose it would be necessary that the law, 
which now requires that every officer quitting India for Europe shall vacate his 
office from the date of his departure, should be modified. 

219. Viscount Canning .] Is not a distinction drawn between the absence of 

an officer who goes to Europe and the absence of an officer who only comes to 
the Cape? , 

A great distinction ; in the one case, the officer who comes to England ceases, 
under the Act of Parliament, to hold office and to draw liis allowances from the 
date of his departure from India ; whereas an officer who goes on leave within 1 
Indian limits, continues to hold his office and to draw half his staff allowances. 

220. How does that distinction apply to the rule as to three years’ furlough on 
private affairs ? 

When three years' furlough is granted on private affairs to a European officer, 
he may go where he pleases. 

221. If he does not go to the westward of the Cape of Good Hope, how are 
his appointment and his allowances effected - 

He would cease to hold his office, and to draw the allowances ol it. 

222. Supposing an officer takes his furlough for three or any other number of 
years, but does not proceed to Europe, but remains eastward of the Gape, how 
is his holding his appointment affected by that ? 

He equally ceases to hold" his appointment, it is only when health drives an 
officer from Ins post that he has that privilege, he remaining eastward of the 
Cape. 1 

223. Luiil Sundridge.] A substitute being appointed during his absence " 

Yes. 

224. Viscount Gough.] Is there not much more facility for an officer to return 
to his regiment from England in case of an emergency, than there is from the 
Cape of Good Hope or from New South Wales ? 

Far greater ; lie can return from England in a month or six weeks, whereas 
from New South Wales it may be five or six months before an opportunity 
occurs. 

225. Chairman.] Has it come to your knowledge that officers have returned 
to their regiments in Tndia when they were on furlough on private affairs, when 
they have heard that a war has broken out in India ? 

Constantly. 

220. Lord Ashburton.] Is not a plan in agitation for altering the system of 
furloughs ; 

Xes. 

227. Could you submit the plan to the Committee ? 

1 am not prepared to submit it officially, because it bap never passed through 
all those authorities whose sanction is required to give it the stamp of authority. 

228. Marquis 
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228. Marquis of Tweeddale .] You mentioned that officers are allowed sick 
certificates to go to the Hills ; is the deduction made from their pay when they 
go to the Hills the same in all the Presidencies ; 

The same, precisely ; that is, they receive one-half of their staff allowances 
and the whole of their regimental allowances. 

229. Are not the officers both of the civil and military services in the llombay 
Presidency, allowed to go to the Hills on sick certificate with a less reduction of 
salary than those from Madras ! 

I am not aware of any such difference. 

230. Chairman.] In the statement of the cartes which you have given, in 
Bombay and Madras the cavalry have been distinguished from the infanti v, but 
in Bengal it has not ; can you add that ? 

The official statement does not contain the castes in the cavalry of Bengal. 

231. Earl of Ellenborough .] "Who are meant by “ Christians” ? 

The Christians are the drummers and fifers ; they are specified as Christians 
in the official returns. 

232. But they are, in point of fact, all half-castes ? ' 

Yes. 

233 Chat t man ] With regard to the commissariat, which you stated to be 
one of the expenses oi the military establishment, of what class of persons is 
the commissariat formed ? 

The commissariat officers are all European officers m the Company’s regiments, 
appointed by the lespective governments , they have native establishments under 
them. 

234. Is it a permanent appointment? 

It is considered to be a peimanent appointment until the officer reaches a 
certain rank, and then, by the lules of the seivice, he must return to regimental 
duties. 

235. What is that rank ? 

It depends upon the rank in the commissariat which he holds ; if lie is a 
Commissary. geneiul, he may lcmain till he becomes a general officci , if be is a 
deputy, till he becomes Colonel , if assistant, till bo becomes Major, and so on. 

230. Earl of Ellen borough. J In fact, very few retire on account of attaining 
that rank 1 

It is not frequent. 

237. Chairman.] Are there any Europeans under them ? 

They have European overseers, conductors and persons of that class ; warrant 
officers. 

238. Are they paid entirely by salary, or have they anv share ot piofits? 

They are paid exclusively by salaiy, and are strictly forbickien to participate in 

any profits. 

239. Are the Natives employed under them formed into a regular corps ? 

No; they arc merely employed in the offices, or as Goma&iitas, and ns pur- 
chasing agents who are sent with detachments. 

240- By whom are they appointed ? 

They are appointed by the commissariat officer; he appoints his own native 
establishment. 

■ 241 With regard to the Ordnance Department ; who has the conduct of the 
.Ordnance Department ? 

The supervision over the Ordnance Department rests with the Military Foard; 
they have under tl eni Commissaries of Ordnance, who ate attached to the several 
magazines; and who report to the Military Board, and receive urders lrom 
them. 

242. Are those Natives or Europeans ? 

They are European officers of Artillery. 

243. Is the department entirely composed, with that exception, of Natives? 

Every magazine has one or two warrant officers attached to it, he being a 

(20. 1.) - c 4 European ; 
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European ; they have also Natives in the various branches required in the duties 
of an arsenal. 

244. Are those warrant officers taken from the different regiments ? 

They are taken from the Artillery, mostly, and some from the European 
Infantry. 

245. Under what class of force do you state the Engineers? * 

The Engineers are stated separately; they having no soldiers with them, except 
Sappers and Miners. The Engineers are employed in the execution of public 
works in circles and divisions of the army, and in superintending others who are 
so employed. , 

246. What class of persons are the Engineers ? 

They are officers of the corps of Engineers. 

247. What is the number of the corps of Engineers r 

The fixed establishment of Engineers in Bengal is 92 ; there are 46 in Madras, 
and 46 in Bombay. 

248. Have they any European Sappers and Miners under them 7 

They have as non-commissioned othcers, European Sappers and Miners, men 
who are educated at Chatham for that purpose ; they are employed as non-com- 
missioned officers to the Native Companies of Sappers and Miners. 

249. Earl of Ellenborougli.] What is the strength of the Sappers and Miners 
now ? 

There are 10 or 12 companies of 100 men in each; there are about 1,000 
to 1,200. 

250. Chairman.'] Have they any Native officers - 

They have the usual complement of Native officers, in addition to European 
Officers. 

251. Are they paid at any higher rate than the others ; 

The rate of pay is the same as the Infantry , but they receive working pay in 
addition. 

252. Earl of Ellen borough.] Are not the Engineers in point of fact in time of 
peace entirely employed as Civil Engineers 1 

Entirely. 

253. The corps being distributed over the country in superintending civil 
works, is it not difficult to get a sufficient number together when required for the 
army ; and is not much time required for doing it ? 

I am not aware that any difficulty has been experienced in procuring the 
requisite number of Engineer officers ; they are taken away from their other 
employments. 

254. Chairman.] Are the Engineer officers appointed in the same manner as 
other cadets ? 

The Engineer officers are the 4lite of Addiscombe. 

255. Lord Elphinslonc.] You say there are 10 or‘I2 companies of Sappers and 
Miners ; do you mean for the whole of India ? 

For the Bengal army only ; there are six companies at Madras, atid four at 
Bombay. 

256. Chairman.] Are there any great advantages attached to their employment 
as Engineers 1 

The great advantage is this, that every Engineer is sure of a staff appointment. 

257. Is promotion more rapid in the Engineers, than in the other depart- 
ments ? 

Certainly not ; it is rather slower ; because it is a longer seniprity list ; they 
all rise in one line. ^ 

258. Lord Stanley of Alderley.] Do they get any additional pay or allowance 
when employed on civil duty ? 

They get staff allowance, in addition to their regimental allowance. 

259. Marquis of Tweeddale.] Have not the authorities in India expressed an 

opinion 
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opinion that there is not a sufficient number of Engineer^officers for the duty they P- Mchilt, E>a. 
have to perform ? J J 

Yes ; they have expressed that strongly ; and the Home authorities have called a 3 d_N«v. 185 -. 
upon Lord Dalhousie to state to them, what in his opinion is the required 
addition, to render the establishment efficient. 

260. Chairman.] How is the medical staff appointed ? 

There is an establishment of 750 medical officers. 

261. Is there one for each legiment? 

r l here are lor a European regiment, three ; for a native regiment, one ; there 
are also various stations at which you require to place a medical officer, and the 
establishment is adequate to all those objects. 

262. How are they appointed ? 

They are appointed to legimcnts or to particular stations by the Governor or 
the Commander-in-Chief. 

263. llow do they get their appointment J 

They receive their appointment m England, from the Couit of Directors. 

264. What education are they required to have ? 

Tncy are requned to produce a diploma as surgeon from the Royal C ollege of 
Surgeons of London, or the College of Surgeons at Edinburgh, Dublin or Glas- 
gow ; they are also rcquiicd to pass an examination 111 medicine before the 
examining physician; and several other arrangements are made to cnsuic their 
possessing various miscellaneous qualifications. 

265. To what pay aic they entitled? 

They are entitled to the pay and allowances of a Lieutenant from the tune of 
their arrival ; and if they aie placed m medical charge of a corps, they receive 
start' allowances in addition. 

26(i. Mai cp 1 is of Tivceddafc ] Are there any natives belonging to the Medical 
Department ; 

There arc, and many now belonging to the Medical Depaitinent have been 
instructed in the medical colleges established in India tor the instruction ot 
Natives in medical science. 

267. lo what rank have they lisen? 

In Bengal they rise to the position of Sub-assistant Surgeon, receiving an 
allowance ot 150 rupees a month ; at Madras at picsent the highest position is 
that of Native Fust Dresser, I believe. 

268. Who arc the apothecaries " r 

The apothecaries arc Anglo-Asiatics. 

269 There are native half-castes employed in the Medical Department 7 

There are. 

270. \ iscount Gough .] Does it not frequently occur, when detachments are 
sent away on service, that Native regiments are left without any medical assis- 
tance whatever? 

There m»v have been instances of that kind on a sudden emergency . hut the 
regiment would be immediately placed under the medical charge of another 
surgeon at the same station, in addition to his own charge. 

271. Karl of Jillenh, rough.] Does not it also sometimes occur that a medical 
officer, after having been stationed during a great pait of lus 1 evidence in India 
at a civil station wheic he could not have any practice, is sent back to Ins 
regiment without being competent to perform Ins duties. 

Theic are instances of that, hut the regulations guard against this evil, by 
requiring that Assistant Surgeons holding civil surgeoncies, shall vacate them on 
promotion to be Surgeons. 

272. Viscount Gough.} The establishment consists of a Surgeon and an Assis- 
tant Surgeon to a regiment ; does not it ? . _ 

Yes ; hut in practice there is ordinarily one Surgeon or one Assistant buigton 
present with a native regiment. 

( 20 . 1 .) 
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J>. MthiO, £*q. 273 Lord Stanley of* Alder ley.] Are there native assistants Attached . iMfee 

,,, — — medical superintendent of each regiment ? 

No1r * Not attached as assistants to any regiments. 

274. Chainnan.~\ In point of fact, what is the medical staff of a regiment 
going on service ? 

For a Native regiment, one Surgeon or one Assistant Surgeon. 

276. Is that surgeon a European or a Native? 

A European officer. With a field force, extra medical officers would be sent, to 
form a field hospital. 

270. Are any Natives besides attached ? 

They have for hospital duties what are called “ Native Doctors ” or “ Native 
Dressers;” they have persons of that class ; but the medical officer of a Native 
regiment has no other assistance in the performance of his medical duties. 

277. Earl of Ellenborough .] Is it not the fact that many of those Native 
doctors are persons of great experience and knowledge, and inspire great con- 
fidence ? 

There is no doubt of it, as respects those who have been educated in the 
Medical College. 

278. Marquis of Tioeeddalc.] What is the highest rank at which a Native doctor 
can arrive ? 

What is called a Sub-assistant Surgeon ; that is the highest recognised rank in 
the Company’s service. 

279. Viscount Gough.] Has not that only been within a few years, since some 
young Natives went out from England who had come here for medical educa- 
tion ? 

It has only been since they graduated in the College at Calcutta, and obtained 
high distinction there. 

280. Lord Stanley of Alderley ] Considering the medical skill shown by the 
Natives, and the confidence which it appears exists in their practice, are you of 
opinion that it would be expedient to attach a Native medical officer to each 
regiment as Assistant Surgeon ? 

There can be no doubt that it would he an addition to the medical strength of 
the regiment. Authority has been already given to appoint a few Sub-assistant 
Surgeons to corps experimentally ; if carried out generally it would involve con- 
, siderable expenditure. 

281. Is the increased expenditure the only objection that occurs to you to 
elevating the Natives to those posts ? 

J am not aware of any other. 

282. Chairman.] You have stated that the pay of those Native officers is 151. 
a month ; what is the pay of the European medical officers ? 

A European officer, if in the medical charge of a Native regiment, being an 
Assistant Surgeon, would receive at a full batta station 42 1. a month ; if not in 
charge it would be about 28 1. 

283. Earl of EUtfiborough.] Would not he receive something on account of 
bis private practice in families ? 

Medical officers are prohibited from demanding fees for professional attendance 
on the families of their brother officers belonging to their own corps. 

284. So that the Native doctor would receive presents from the Europeans 
whom he attended ? 

I have no doubt he would receive something from any European gentleman 
employing him. s 

286. Lord Stanley of Alderley.] In the cases which you mentioned, which 
have unfortunately happened where regiments have been without the assistance 
of a European medical officer, have Native medical officers remained at the post 
to perform those duties ? 

In any such case there would be Native doctors until a European surgeon 
arrived to take charge. 


286. Lord 
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*8$. Lord iZlphinttone.] Are Earopean Surgeons, in* charge of Native regi- 
ments, obliged to pass any examination in the native languages ? 

They are not allowed to have the charge of a regiment until they have passed 
a colloquial examination in Hindostanee. 

287. Chairman.] Is any encouragement given to the education of Native 
surgeons ? 

Great encouragement ; at each of the Presidencies there are colleges for this 
purpose. The Government incur large expenditure in training young men for 
the medical service. 

288. Viscount Gough.] Has it come to your knowledge that those young men 
who have returned from England, after being sent here to undergo medical 
education, have been greatly looked up to by the head of the Medical Department 
upon their return to India ? 

Yes ; there were three or four individuals who attained high distinction in the 
hospitals in London, and who returned to India and have received honourable 
employment since their arrival. 

289 Lord Colchester .] What has been their actual employment ? 

I believe one of them was employed in the College of Calcutta as a professor 
or physician. I ain not quite ceitain of the nature of the employment conferred 
on the others. 

290. It was not in the military service? 

Not on the regular covenanted establishment. 

291. Chairman.] Have any representations been made to the Court of Direc- 
tors respecting the insufficiency of the medical attendance ? 

At different times such representations have been made, and they have always 
received immediate attention. 

292. Earl of Ellenborough.] Was there not formerly a practice of making an 
allowance to a surgeon who was doing duty with a regiment, for the drugs and 
other things ? 

Yes ; in former times the medical officer had the contract for the supply of 
country medicines and hospital comforts. That contract was abolished some 24 
years ago, and all those supplies are now made by the public. 

293. Was not the result of the withdrawal of that contract a very great dimi- 
nution in the emolument ct the medical officers? 

Yes, especially of those in charge of European regiments. 

294. So as to make a medical appointment in India no longer very much 
worth the consideration of a medical man ? 

So as to diminish the value of the appointment greatly, but not by any means 
to make it unworthy the attention of those who have received a high education 
in England. 

295. Have you anything to do with the indents ? 

The indents pass through my office ; they are sent to the office of the Inspector 
of Military Stores. 

. 296! You only receive them and forward them? 

I receive them and forward them, and on their return to me, I bring them 
under the consideration of the Court of Directors. 

297. Chairman.] With respect to the Ordnance, I believe the Ordnance 
Department makes all its artillery in India? 

The whole of the brass ordnance required for the army in India is cast in 
Calcutta. The iron guns are cast in England, and all the iron shot is sent from 
England. 

298. The powder r 

The powder is all manufactured in India. They have an establishment in each 
Presidency for the manufacture of it. 

299. Earl of Ellenborough.] All the gun-carriages are made in India ? 

They are. 

(20.1.) D 2 
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300. Chairman.] Are" there any establishments for making small armst^n 
India? 

No ; all the small arms are sent from England. 

301. Earl of JEUenborough.] They can alter them in India? 

They can alter them and repair them. 

302. Are all the regiments in the service now armed with percussion muskets ? 
The whole of the regular army. 

303. How long have they been so ? 

It has been a gradual process, and the last of the regiments has only just been 
s jg equipped. 

304. Marquis of Tweeddale.] Have not complaints been made by the Sepoys 
of the weight of the muskets? 

At different times such complaints have been made. 

305. Earl of Ellcnborough.] Do they make the gunstocks in India now ? 

The gunstocks are all made in this country ; the arms are sent out completely 
equipped. 

30G. Where are the shoes made ? 

The 6hoes are made in India. 

307. Do they answer? 

There have been no complaints of them. 

' 308. It is Madias leather which is used r 
The Madras leather cured at Hoonsoor is considered to be very good ; we have 
not sent shoes to India for many years. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday next, 
One o’clock. 
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THE LORD PRIVY - SEAL in the Chair. 


LIEUTENANT-GENERAL SIR WILLOUGHBY COTTON, G.C.B., 
is called in, and examined as follows : 

309. Chairman.'] YOU served for a considerable time in India? 

I did. 

310. You served in the first instance in the Bombay Presidency ? 

Yes. 

311. Before you were Commander-in-C'hief? 

The first period of my service in India was at Bombay ; I was a Colonel in 
the army when I went out. and commanded at Poonah, and when the Ava war 
broke out, I was ordered to proceed to Calcutta and thence to Rangoon , at that 
time I held the rank of Brigadier-general. On my arrival at Rangoon I was 
placed in command, by Sir Archibald Campbell, of the Madras troops, the 
General Officer having from ill-health at that moment retired from it, and I held 
that command till the treaty of Yendaboo, and afterwaids till its evacuation by 
the army, except that part of it that went to Bombay. After the treaty of Yen- 
daboo, Sir Archibald Campbell proceeded to Calcutta, and left me in command 
of the army in Ava, with instructions relative to their re-embaikation for Madras, 
and also for Bengal, leaving the proportion which was supplied by the Bengal 
Government, for the occupation of the post called Moulmein, opposite Marta- 
ban. After those orders were executed, I was commanded to return to Calcutta, 
where I was placed by Lord Combermerc, who was Commander-in-Chief, to act 
as Quartermaster- general of the King’s army, General Wittingham having been 
promoted to the rank of Major-general. I held that appointment for one year ; 
then the Queen’s Adjutant- general of the army, Colonel Macdonald, died ; and 
I was transferred from the Quartermaster-general’s Department, and placed as 
Acting Adjutant-general of the Queen's troops, which office I held until 
relieved by Colonel Torrens from England, three months previous to my getting 
the rank of Major-general. The second period of my service in India was in the 
year 1837; I was ordered out as Major-general on the staff, and on arriving at 
Calcutta, was appointed to the command of the Presidency division ; on the 
army of the Indus being formed, I was appointed by the Commander-in-Chief 
and Governor- general to command the first division of the army of the Indus ; 
the force having been reduced from its original strength, Sir Henry Fane, who 
had been appointed Commander-in-Chief of the whole of the army proceeding 
to Afghanistan, did not go, but placed me in charge of the whole Bengal force, 
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orders t0 talce them acro38 the Indus, and place myself under Sir J%n 
n ' _Z1 ’ ’ * Keane's commands, who came up from Bombay with a large portion of troops 

*$tt» JNt*. 1853 . from that Presidency. I proceeded accordingly, and after crossing the Indus, I 

judged it necessary to occupy the Boolan Pass leading to Candahar, and wait 

there for Sir John Keane, l'his was done, and I remained 12 days at Quetta 
till he arrived, and afterwards he took the command of the combined force and 
proceeded to Candahar ; and then came the storming of Ghuznee, and also the 
, action before the occupation of Kabul. After Sir John Keane went away, I 
remained in command of the army that was left in A Afghanistan, till I was 
relieved by Major-general Elphinstone; my health had suffered, and I proceeded 
on sick leave to England ; I remained in England till I was appointed inr the 
1§46, Commander-in-Chief of the Presidency of Bombay, where I remained 
till Sif 'William Gomra was appointed to succeed Lord Gough as Commander- 
in-Chief; as I was a senior officer to Sir William Gomm, and had served longer 
in India than he had done, I did not conceive it consistent with my military 
character to remain there, and serve under him, and T consequently applied to 
be relieved. 

312. Have you had opportunities of forming a judgment upon the state of the 
army in the different Presidencies ; 

* Yes during the time I have had the honour of serving in the different corps, 
^ I have had such opportunities. 

„ 313; Have you any observations to offer upon the comparative state of the 

army at the time you were first at Rangoon, and at the subsequent period, when 
you were in the Affghanistan campaign, and when you were Commander-in- 
Chief in Bombay? 

Your Lordship is aware that in the Ava campaign there were no Bombay 
troops, excepting a small portion of artillery, employed, and consequently, the 
only point I can mention to your Lordships is with regard to the Madras troops, 
which I had the honour to command during the period of the Burmese war, and 
also with regard to the portion of the Bengal army that was in co-operation 
with us. 

314. Did the army generally appear to you to be in a better condition in the 
latter period than in the former period? 

The Bengal troops were under the immediate command of Sir Archibald 
Campbell, he called himself commander of the first division; that included 
the whole of the Bengal troops, and I always understood they were in very good 
order ; I never heard any complaint whatever relative to them. The corps 
which came from Bengal I cun answer for; they were in most excellent order. 

315. I wish to draw a comparison between the state of the Indian army in 
your first campaign, and subsequently ? 

There were no Madras troops employed in the Affghan war; but I can speak 
more particularly to the Madras troops employed in the Ava war, because they 
were under my command, and we moved by a separate road, and were wholly 
^detached from the Bengal troops ; consequently I can speak with regard to them 
most particularly ; but the Bengal troops being removed to a great distance, and 
not being under my command, and I having nothing to do with them from the 
moment I was placed in command of the Madras army, I can only state what 
1 alwajs heard, that they were in a remarkably good condition. 

316. Lord Wharnchffe.] You have had no knowledge of the Madras army 
since that period ? 

No ; I never served in the Madras Presidency, and had nothing to do with the 
Madras troops, except in the Burmese war, and no troops could behave better 
than they did at that time. At the commencement they were under the greatest 
privations (I speak of the Native troops), both from sickness and want of pro- 
visions ; but the want of provisions was remedied by the care of Sir Thomas 
Mpnro, who was the Governor of Madras, and who took every opportunity of 
supplying the troops from thence with everything that was necessary. 

317. Chairman .] What was the state of the Native army in the Affghan war? 

The Native troops always behaved in every way remarkably well, except upon 

one occasion, when the 2d Regiment of Bengal Cavalry, when ordered to charge, 
did not charge, and deserted their officers, who were cut up. 


318. Earl 
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M8, Earl of EUenborough .] Was that after you left ? 

No; it was just before Dost Mahomed was taken. I detached General Sale 
with a body of troops to Kohistan, to meet the projected invasion of Dost 
Mahorned, who was coming over the Hindoo Cooch by a particular pass there ; 
and he went, and Dost Mahomed surrendered himself the day after the charge. 

319-20. Chairman .] In your judgment, was the army properly supplied 
with commissariat during the time you weredn India? 

„ In the Affghan Mar it was remarkably well supplied. The Bengal army was 
particularly well supplied , it was impossible for any corps to be better supplied 
with f revisions than the Bengal troops were when they moved from Ferozpoor. 

f r 

^1. Earl of EUenborough .] The troops carried three months’ provisional 

Yes^nd there were depots formed in the Rajah of Bawulpoor’s territory. It 
wa| so well arranged, that what we called the commissaries’ bags Mere not opened 
till we passed the Indus ; nothing could be better. 

322. Lord Ashburton . J Was not that owing to the friendship of the Rajah of 
Bawulpoor r 

He answered the requisitions that were made upon him in the most perfect 
manner, and depdts were formed at every march, both of forage for the cavalry? 
and of provisions for the Native troops. 

323 Was not the supply owing rather more to his exertions than to the 
exertions of the commissariat? 

I shoUfd conceive that the orders emanated from head quarters, which caused 
him to form those supplies ; in fact, before I marched, I was told by the Com- 
mander-in-Chief and Governor-general, who was Lord Auckland, that I should 
find those supplies all the M ay along, and I did find them. In consequence of 
the conduct ot the Itajah of Bawulpoor to the troops on their march, he received 
the approbation of the then Governor-general. It is impossible for anybody to 
behave better than he did in provisioning and in every way assisting the army. 


324. Chairman.'] Have you any observations to make upon the state of the 
commissariat generally : 

The deficient supplies from the Bengal commissariat were owing to circum- 
stances in Lower Scinde which occurred to Lord Keane, which prevented his 
bringing with him the requisite quantity, or receiving the number of camels 
wlpch lie had expected from the Ameers; he was, in consequence, obliged to 
draw upon me at Shikarpoor, for a very large proportion of the Bengal camel 
part of the carriage, and also for a very large proportion of our commissariat ; 
and after wc had passed the Indus, in moving from Shikarpoor, through the 
Boolan Pass to Quetta, Sir Alexander Burnes and his agents were disappointed 
most seriously in the collection that he had ordered to be placed upon the road 
for our army : the Khan of Kelat completely manque A his promise , we got 
nothing ; and the whole way up, the supplies which we were told we should 
receive, we did not receive. 


325. Was that owing to any fault of the commissariat, or to the nature of the 
country ? 

The country authorities in Cutch Gundava did not do what they promised the 
sub agents they would do. 


326. You were Commander-in-Chief in Bombay : will you state generally, 
whether you were satisfied with the regulations of the army, or M'hether you 
have any suggestion to make ? 

I have every reason to speak in the highest terms of the discipline of the 
Bombay army, both as it applies to the officers and to the men ; the return of 
courts martial will bear out my remark ; I do not conceive that there is a more 
effective army, certainly not in India, and I think I may say not anywhere, than 
the Bombay army ; they will go anywhere ; they never make any objection to 
embark to any place ; wherever you may require a contingent to-morrow, 
you can send whatever number of them you please. If they are alone they will 
fight well, but if they are mixed with European troops, I think they are fully 
equal to any army in the world. 
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— * 328. Lord Stanley of Alderley.] They are all enlisted for general service ? 

Yes. 

329. Chairman.] Where are they principally recruited ? 

We recruit a great many from Hindostan, and we recruit a great many from 
the Concan, which^ the country below the Ghauts. * 

330. Does the system of castes prevail there ? * 

’ ^1’hey have their castes, but they never interfere in any way with the army. 

3<f$i' Lord Wharnclxfft .] Is there any reason for preferring the recruits dram 
the Bengal territory, to those which are obtained from other parts of Indp? 

The Bengal men are much finer men to look at than the Concan men ;*the 
Cor.can men are very small men, but at the same time they are exceedingly 
obedient, and they are very good men as soldiers. 

332. Viscount Cough.] Men from the Concan country are not so peculiar with 
jregard to their castes ? 

** No, they are not ; but now we get Bengal men of a caste that we prefer very 
much, called the Purdasee caste ; if they had any caste before they came to us, 
tFe never heard of its interfering in discipline. 

p33. Karl of Ellenborough .] Did you find that the troops could bear equally 
well the heat and the cold about Afghanistan t * 

'l he cold there is very intense ; and we took every precaution by giving 
poostoons, or sheepskin jackets, to the troops ; the whole army had them, Cavalry 
as well as Infantry; and that totally prevented their suffering from cold. 

334. Chairman .] Have you any suggestion to make for the improvement of 
the service ? 

Yes. I could make one suggestion upon an order that now exists, but which 
I think ought to be more enforced than it is, and which is of the greatest 
importance, in my opinion, to the army. I found when I came to Bombay several 
of the Native corps very sparingly officered by European officers. On sending for 
the Adjutant-general and looking at the different regiments that were most sparingly 
officeied, I found that in various instances there were more officers away from the 
regimeat on staff employments connected with the roads, tanks, revenue and 
survey, and different things of that kind, than was permitted by the regulations 
of the Honourable Court of Directors. The Court of Directors have within 
a few years, certainly within my first knowledge of the Bombay army, increased 
the number of Captain*, and still it was with the greatest difficulty we could get 
more, than two Captains present with a corps, and sometimes there was only one; 
for instance, if there ere six Captains, two were away on staff employments, 
that is allowed by the Court of Directors ; two were away on furlough, gone to 
Europe, or probably on sick certificate, which is always instantly attended to ; 
then you are reduced to two Captains, and if anything happens to one of those 
two, there is a corps of 800 men with only one Captain. Then the leaves of 
absence have been very common. The Commander-in Chief is called upon by 
the Government to give up an officer, who is mentioned by name, and it is a very 
unpleasant thing for the Commander-in-Chief to be obliged to say to the Govern- 
ment, “ I am evceedingly sorry, but I cannot in justice to myself recommend 
that Lieutenant so-and-so should leave.’’ That may be answered, by saying that 
the Military Secretary to Government ought to have gone into that matter, and 
have seen that the regiment had its quota, otherwise he should never have brought 
the question at all before the Government. There is truth in that, but I certainly 
do think that the order of the East India Company should be particularly 
attended to with regard to the number of officers present with their regiments, 
because I do not conceive that 800 men with one Captain is a proper state of 
things to subsist. 

335 Earl of Ellenborough.] How many officers do you consider necessary for 
a regiment in the field ? 

If a regiment comes to take the field, all the Captains on the staff employ- 
ments are immediately ordered to join, but that takes place very seldom. Still 

the 
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the regiment requires to be kept in such a state as to be ready at any moment Lieut.-Ce». Sir 
to enter the field if occasion should require, and I do not think that one Captain w - Cotton, g.C.B. 
is sufficient for that purpose ; I should say there ought never to be less than two 3rth " 
effective Captains, and if one of those two becomes ineffective from any cause, ° 1 0Vi 1 5 2 - 
I should say instantly the two Captains on staff employment should be ordered 
to join the regiment. 

336. Might not such persons be very useless, from having been absent from 
the regiment for 1 5 or 20 years ? 

They ought to join their regiment within a limited time, so that if, in case of 
necessity they are called upon to join it, they may know how to put the battalion 
through their exercises, and to render efficient service. 

337. Should you be satisfied if you had present with the regiment an officer 
of each company and the Commandant and the Adjutant? 

Yes. 

338. Chairman.'] If the regulation of the Company were strictly adhered to, 
in your judgment would there be a sufficient number of European officers ? 

Quite so. 

339. Lord JVharnchffe.] Will you explain what the regulations of the Com- 
pany’s service arc, which ought in your opinion to be strictly enforced ? 

By the regulations of the Company, one Field Officer and two Captains ought 
always to be present. The moment a battalion is ordered on service, the whole 
of those officers who are on staff' employment, whether Captains or Subalterns, 
are commanded to join, and as a point of honour they do join. 

340. When you speak of regulations requiring two Captains to be always 
present, does that include the Adjutant? 

No; the Adjutant is not a Captain. 

34 1 . Earl of EUenLoroitgh.] Does it not often happen that the Lieutenant is 
an officer of 15 years’ service l 

Yes, it docs happen. 

342. What you complain of is, not of the small number of officers present, but 
that the officers who are present are junior officers, and that the more experienced 
officers are appointed to staff employments ? 

No; 1 consider that two Captains should be present with every regiment, 
because no officers of the Indian army arrive at the rank of Captain without a 
long period of service usually. 

343. Chairman.] Ilow are the officers who are taken away from their regi- 
ments for other than regimental duties, selected ? 

Their names are mentioned by the Commander to the Government ; he says : 

“ Lieutenant so-and-so is a very good officer, and will make a very good survey- 
officer and then it is supposed that he understands surveying in every way , 
and also, that he understands the languages; that he is a passed officer in the 
languages ; because, supposing I had the power, I never would allow any officer 
to be taken away from the regiment, and to hold any staff employment connected 
with the roads or tanks, or revenue, unless he had passed the languages. 

344. \V hen an officer gets one of those appointments, docs lie remain there ? 

Yes, he remains there till the battalion is ordered on service, and then, of 

course, he joins it, but otherwise he remains there as long as he docs his duty 
satisfactorily. 

345. The selection is matter of favour ? 

It is owing to the individual being known, but the Governor would not think 
of recommending a person who was not a proper person for the position. 

346. Viscount Gough.] In Bombay, a similar regulation is established as at 
Bengal. The Governor-general has a certain portion of staff appointments to 
give to officers, and the Commander-in-Chiet has a certain portion; those are 
established ; it is not that the Governor appoints officers from regiments to all 
those situations, but a portion is in the gift of the Commander-in-Chief, and a 
certain portion in the gilt of the Governor-general ? 

All the appointments in Bombay relative to the revenue, and everything else 
of that sort, emanate from the Government ; I had nothing to do with them. 

120. 2.1 E 347. But 
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Lievt.-Geru Sir 347. But 1 refer, for instance, to regimental local corps? 

IV. Cotton, G.C.B. The irregular corps are filled up by recommendations of the Governor; the* 
, ~ , „ Adjutant and the second in command are recommended by the Commander-in^ 

35UI NOV. 1853. £j,j e £ 

348. In order to fill up appointments in the Judge Advocate’s Department; 
officers are taken away from their regiments ? 

Those appointments are with the Commander- in- Chief. 

349. Chairman .] In point of fact, the commanding officers of regiments have 
nothing to do with the recommendation of officers sent away from regiments ? 

No ; they do not recommend that officers should be sent away. The Governor 
sends the names of certain officers, and asks if the corps can spare them, and 
sometiines if the full number of officers that are allowed by the regulations- to 
be absent from the regiment are absent, the Commander-in-Chief writes to the 
Governor to say, that he begs to inform his Excellency that there is the full 
number of officers that is allowed, now absent from the regiment ; and then, if the 
Governor chooses to press’ the appointment, he makes it what is called a special 
case. He says, this man is particularly required for the Revenue Department. 
I recollect an instance of that kind, where the Governor made it a special case, 
and he took then the onus upon himself. 

350. Viscount Gough,'] Is it the rule, that before any officer is removed from 
his regiment for a staff appointment, the Secretary to the Government writes to 
the Commander-in-Chief to inquire whether there is any military objection to the 
appointment of that officer to the position in which the Government wish to 
place him ? 

The Secretary of the Government writes by order of the Governor to say, 
that Lieutenant so-and-so is considered particularly fitted for a certain appoint- 
ment, supposing the number of officers with the corps will admit of it. 

351. Lord Stanley of Alderley.] From your experience in the service, what is 
the opinion you have formed of the comparative merits of the Regular and 
Irregular Horse? 

I think the Irregular Horse are a most efficient and useful arm of the service. 

. 352. Do you consider the Irregular Horse upon the whole to be superior to the 

Regular Horse ; should you be disposed to any extent to increase the number of 
the Irregular Horse and dimmish the number of the Regular, or would you retain 
the proportion that now exists 1 

You must always have with every large army a proportion of Regular Cavalry, 
but I should certainly think that every general officer would try, if he had an 
army upon a large scale, to have an Irregular Cavalry, as many as could be spared 
to him, for they are a most efficient arm of the service. 

353. Chairman.] What is the comparative expense of the Regular and Irre- 
gular Horse ? 

1 cannot say ; the irregular man is usually hired at so much a month for 
himself and his horse ; the Poonali I lorse are about 30 rupees a month, man 
and horse, but I believe the rate is different in Bengal ; there is one point which, 
perhaps, I might ta',e the liberty to mention, which persons in the Regular 
Cavalry in the Bombay Presidency very often spoke to me about ; it may be one 
reason why the Irregular Cavalry, in my idea, would be more effective in a cam- 
paign than Regular Cavalry ; they do not like the straight sword ; a native is, 
from his infancy, used to the sabre, and he cannot cut with the straight sword; 
and I conceive it would be of the greatest possible advantage (but not being a 
Cavalry officer, I speak with very great deference) to get rid of the straight 
sword. 

354. F.arl of Ellenborough. 1 Do they complain of the saddle also ; 

Yes. 

355. Lord Stanley of Aldciley.] Is it your opinion that the attempt to assi- 
milate the arms and manner of riding to the European, is on the whole prejudicial 
to the efficiency of the service of the Cavalry ? 

Our saddle does not suit them, I believe, and certainly the straight sword 
does not suit them ; if a Cavalry officer says to them " give point,” they do not 
understand giving point ; the sword 19 heavy for them, and besides that, their 
usual mode of attack and defence is by the sabre. 


356. And 
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356. And you consider that the mode of riding common in European regi- 
ments is not adapted to the Native cavalry ? 

They do not like it ; if you put a Native upon a horse, he will sit in a very 
different way from a man in a British regiment. 

357. 1 1 is your opinion that both with respect to their mode of riding and 
their arms, they would be more effective men if you left them to the system 
they have been accustomed to ? 

Certainly. 

358. Chairman.] Had you any opportunity of judging of the Artillery 
service ? 

I have seen it employed in campaigns, and it is impossible to be better, now 
that they have got rid of the bullocks. I conceive the Artillery service to be 
most efficient ; I have always found it so, but the Horse Artillery of the Bombay 
army and the Ilorse Artillery of the Bengal army are differently armed and 
differently manned ; in Bengal every horse has a man upon it, and in Bombay 
our Horse Artillery are exactly upon the same footing as the English Horse 
Artillery ; they drive in hand. 

359 Lord Stanley of Alderley.] Is it your opinion, reverting to the question 
which «as formerly asked relative to the arms and mode of riding of the Irre- 
gular Cavalry, that in the Regular as well as the Irregular corps, the native arms 
and the native mode of riding should be adopted in preference to the European : 

1 think it would be very much to the advantage of the service if it were 
adopted. 

360 Earl of Etlenbo rough.] How should you like to command a regiment of 
Irregular Cavalry mounted upon the horses of Regular Cavalry : 

I never considered that matter. 

361. Viscount Canning ] Respecting the Medical Department, of the Indian 
army upon which you have been asked, were you satisfied with the organization 
of it at the time you were in India ? 

I think it is perfectly efficient ; the last time that I was there, I was better 
able to judge, as Commander-in-Chief, and it appeared to me to be in a high 
state ol efficiency, and I found no scarcity of medical office! s such as 1 had 
heard of in this country; on the contrary, every regiment was fully supplied 
with medical officers. 

362. Does that apply both to the European corps and the Native corps ? 

Yes. 

363. The European corps, are furnished with a larger proportion of medical 
officers than the Native corps? 

The European corps have three Assistants, and the Native have two ; that is, 
the establishment consists of two, but there is only one generally. 

364. What is your experience of the aptitude of Natives to fill the position ol 
medical officers ? 

There are native Assistants, in all the hospitals, and Native Apothecaries, and 
I never heard any complaint against them ; on the contrary, 1 believe they aie 
very efficient as far as their science goes, and walking the hospitals ; but as I men- 
tioned before, in the Bombay Presidency the regiments are particularly well 
supplied with medical officers, and therefore I never heard of any regiment yet 
that was obliged to call upon the Native Doctors to do anything further than 
their usual duty. 

305. Are you of opinion that the Hindoos have a peculiar aptitude for the 
practice of surgery r 

I have heard that they have ; I can only speak from hearsay, but 1 have 
always heard that they are very efficient ip that department, and the Apothecaries 
very attentive in everyway. 

366. Do you think that full advantage is taken by the authorities of the 
efficiency and aptitude of the Natives for those duties ? 

I am confident that every proper feeling is shown to them by the autho- 
rities. 
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367. You do not think that there is room for a more extended employment of 
Natives in that department of the service r 

Every regiment has a certain establishment, a Surgeon and two Assistants, 
and a certain number of Apothecaries who are attached to the hospital ; they 
are always kept up to the full establishment. 

368. Lord Stanley of Alderley.] You have never known any instance where 
there was a deficiency of European officers in the Medical Department ? 

No, never. 

369. Chairman.'] From what class of men are the Irregular Cavalry re- 
cruited ? 

It depends upon where the corps is raised ; if they were to be raised in the 
Punjaub, an officer would be selected by the Governor-general to command, 
and he would be told to raise a corps of Irregular Cavalry ; then he would select 
men who were of the class of soldiers, who would keep themselves and their 
horses, and they would receive so many rupees a month ; this officer is answer- 
able for the selection he makes, and taking India throughout, there are always 
men to be found fitted for Irregular Cavalry corps, men who are used to the 
saddle, in the Upper Provinces, and also in the Mahratta country. 

370. Lord Colchester.] Is not the cavalry soldier of a higher class than the 
foot soldier, in reference to their previous occupations ; has not the foot soldier 
generally been a cultivator of the ground ? 

Yes. 

371. With reference to the horse soldier, has he generally subsisted by culti- 
vating the ground, or is he a man of a higher class r 

The men who enter an Irregular Cavalry corps are men of better families; 
they are generally Maliomedans. 


The Witness is directed to withdraw. 


LIEUTENANT-GENERAL SIR GEORGE POLLOCK, G.C. 13., is called 
in, and examined as follows : 

372. Chairman.] DID you begin your career as an Artillery officer ? 

I did. 

373. Do you consider the system of the Artillery in India to be such as to 
render it a very efficient arm of the service 1 

I consider it very efficient in one respect, but I think there is a great deficiency 
of officers in the Artillery. 

374. By “ officers,” you mean European officers ? 

Yes. 

375. Has the number of officers been increased of late years r 

Not of very late years. 

376. Is the deficiency of which you speak owing to the establishment itself 
being too small, or to the drafts which are made from the Artillery service for 
other purposes ? 

I should 6ay the establishment is not large enough ; it requires an increase to 
the regiments, there are not officers enough to perform the duties. 

377. Earl of Ellcnborough.] How many officers have you usually present with 
a battery ? 

Not more than two, I think ; when they are going on service, of course every 
officer who could be, would be brought into the field. 

378. Chairman.] What is the usual number brought into the field ? 

1 here ought to be five to a troop of Iiorse Artillery. 

379. Earl of Ellenbo rough.] To six guns r 

Yes, but they are never present ; there is always somebody on furlough or 
sick leave ; there are seldom more than two or three officers. 

380. Chairman.] 
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380. Chairman .] Have you formed any definite idea of the number that there L-eut.-Gm. sir 

ought to be? G. Poiiod, G.C.B* 

There ought to be a Captain, two first, and two second Lieutenants. orth 

381. That would, in vour opinion, be sufficient? — 

Yes. 


382. Earl of Ellcnlorough.\ If you began with five, you would be deduced to 
three before any considerable time had elapsed? 

Yes, that is very lil.ely. 

383. Chairman.'] But if you have three, that is in your opinion a sufficient 
number ? 

Yes, five. 

384. Lord Wharncliffc.] Has the Artillery service in your opinion suffered in 
the field from the paucity of officers ? 

I should say it has, but it has been so for 40 years ; I recollect when I was a 
subaltern myself, we were on duty night after night in the trenches without any 
relief. 


385. Are there any regulations laid down by the Government with respect to 
the numbers that are expected to be on duty? 

Yes ; it is laid down in the regulations that there should be a certain number 
of officers present 

380. Are those regulations adhered to, or are they disregarded ? 

They are adhered to as far as I am aware, but 1 have not been with the 
Artillery for the last 12 or 14 years. 

38 7. Chairman.] But you have opportunities of judging ? 

A number of them go to staff’ appointments, and their places are not filled up 
by other officers, so that very often a Lieutenant is commanding a whole battery 
of six guns. 

388. Is there any other suggestion you would make for the improvement of 
the Artillery service except an increase of officers ? 

I believe more men are required for the service. 

389. Europeans or Natives ? 

Europeans. 

390. Lord Colchester.] Do you mean that there is not a sufficient number of 
men in proportion to the number of guns 5 

I think not, looking to the requirements of the service ; I think there is a 
great difficulty in getting a sufficient number of officers together, and a sufficient 
number of men. 

3.91. Chairman.] Do you believe there is any real economy in the employ- 
ment of Natives instead of Europeans ? 

As far as money is concerned, certainly Natives are cheaper. 

392. But would not one European perform the duty of several native men ? 

No, I do not think he would ; as far as I have experience of the Artillery, the 

Natives are exceedingly good soldiers. 

393. Earl of Ellcnborough.] Is not the most efficient part of the Native army 
the Artillery, in the Sikh service particularly ? 

Yes. 


394. And even in the Mahratta service was it not so ; 
Yes, the battle was fought by the Artillery. 


395. You met the armies of the Native Princes more on equal terms with the 
Artillery than with any other part of the army, did you not ? 

Certainly ; the Natives have always fought their battles with Artillery ; I fancy 
their Infantry is of little value. 


39G. Chairman.] Does the feeling of attachment to their guns prevail in our 
service, a" it is said to do in the Native service ? 

1 should say it does, decidedly ; I have never known an instance of an artillery- 
man leaving bis gun. 

(20. 2.) b 3 397. Have 
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Lieut -Gen. Sir 397. Have you had opportunities of judging of the efficiency of other arms of 
G. Pollock, G.C.B. th e army? 

35 th ,8. 52 . Ycs : 1 commanded a division. 

398. What is your opinion of the efficiency of the Native troops ? 

I think the troops in the Bengal army aie very efficient, as far as I have been 
able to judge. I have commanded them in great difficulties, and I have' always 
found them as good as any troops I could wish to command. 

399. Are they sufficiently officered by Eutopean officers ? 

I think not ; I think every company ought to have a Captain, which I believe 
they have not. 

400. Is their establishment too small, or does the deficiency arise from the 
officers being taken off for other appointments ? 

From both causes ; the officers are taken off for appointments, and there are 
not a sufficient number of Captains on the establishment. There are eight com- 
panies and there are si-x Captains, and the two senior Lieutenants command 
companies by what is called their own right, being the senior Lieutenants. Now 
I think a Captain ought to be appointed to command every company. 

401. In your time there were only eight companies to six Captains ? 

I am not sure of the number ; i was there at the time of war commencing, 
and they raised them to ten companies. 

402. But they did not increase the number of officers ? 

No. 

403. Out of six Captains to a regiment, some are taken for other appointments : 

Yes, and some are on furlough ; I have known regiments commanded by Lieu- 
tenants. 

404 In the field or at home ? 

I have known it in the field a long time ago. but not very lately. 1 have not 
been so much with the Infantry as to observe it, but I recollect Lieutenant Lind- 
say commanding the 4th Regiment of Infantry a great many years ago. 

405. When you were in command of the army in Affghanistan, did you suffer 
from any deficiency of officers J 

The men did their duty exceedingly well ; I have nothing to complain of on 
that score , but I conceive that they would have been better with more officers. 

406. Is there any other improvement you would suggest in the discipline and 
management of the Native forces? 

There is nothing that occurs to me at present. 

407. Is the number of Native officers sufficient ? 

I think the number is quite sufficient; there is a Subadar and a Jemadar to 
every company, and I think that is abundant. 

408. Have you found the commissariat generally well conducted ? 

I cannot say much for the commissariat. I think that the system is bad ; the 
Government is plundered in the most awful manner ; for instance, in marching, 
there is no control over the commissariat. You set off at a very early hour, and 
march for a number of hours and come to the ground, and the commissariat 
people are not up, and the camels do not get their food very likely during that 
day ; they may not gel it at all ; but the accounts are kept in the same way as if 
they did get it. As an instance of the plunder which is practised in the com- 
missariat, I can mention a circumstance which occurred within my own know- 
ledge : a Native, befoie it was known whether I was to advance or retire, or what 
I was to do, came to the Commissary and offered him two lacs of rupees, that 
is 20,000 /., to put him at the head ot the department, merely that he might make 
money of it. That shows the system to be bad. Of course the thing was not 
attended to by the officer, and he mentioned it to me ; but that was a bribe 
offered tor the situation of head of the commissariat office. 

409. Viscount Gough.] You allude to the Native contractors? 

Yes ; but it is almost all left to them, and they make money in that way. 

410- Chairman.] Is there any check upon those appointments? 

I wrote to Lord Ellenboroueh on the subject, but I know of no check. I 

think 
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think there ought to be more European control over them ; the natives ought to Lieut.- Gen. .w 
have less interference with it ; but with reference to the contractors, they, in ( *' Pol lork > 
fact, do what they like. 2 &h Nov. 1851. 

411. How are the European commissaries appointed ? 

By the Government. 

412. From any particular service, or are they to be taken from the army 
generally ? 

They are taken from the army generally , I fancy it is a matter of interest , 
they must know the languages, and thoroughly understand them. 

413. Are they selected by the Government at home or by the Government in 
India ? 

13y the Government in India. 

414. Do they leave their regiments altogether, when they are appointed com- 
missaries ? 

Not altogether ; they are still on the strength of the regiment, and they are 
called upon to return whenever the regiment goes on service. 

415. Who acts as commissary when the regiment goes on service ' 

'1 hen they will get an officer from some other regiment which is not on service 
to act as commissary. 

410. When once an officer gets into the commissariat service, lie remains 
there, and 1 ises in the service ? 

Yes, he generally rises in the service. 

417. If he is sent back to his regimental duty, is he inefficient to the per- 
formance of it from want of practice ‘i 

I should think that he is not inefficient for his regimental duties. 

418. Earl of J£ lien borough.] If a commissariat officer weie with the army in 
which his own regiment was serving, would lie serve with the regiment, or in 
his capacity as commissary ? 

He would serve as commissary; but lie would join lus regiment in case of ail 
action occurring. 

4 1 0 Chairman. | Are the appointments of contractors entirely left m the hands 
of the commissary ? 

No, they are left in the hands of the Military Board, of which I cannot say 
much. I will give one instance . during the time 1 was at Peshawar, the com- 
panies were increased to about 100 men ; a certain number of tents were allowed, 
so many to a company, which were 80 strong This Boaid was applied to, and 
it was said that the companies were 100 strong, and required more tents ; the 
Hoard refused the application, and said the tents were made for the company, 
and the company must get into them. When I wrote to Lord Ellenborough 
or the Commandcr-iii-Chief, the thing was remedied at once ; but that is an 
instance of the way in which the duty was carried out by that Board. They had 
the appointment, I believe, of the contractors for the commissariat. 

420. Mow is the Board constituted ? 

There arc two paid members, aud the other two are r.v officio members, the 
one being Commandant of Artillery, the other Chief Engineer ; the Coimnissarv- 
• general is a member of the Boaid. 

421. Lord Wharncliffe ] Are they all military men? 

No ; at one time the chief magistrate at Calcutta was one of the Military 
Board , but of course he knew nothing about the military duties of it. 

422. Chairman.] Is this Military Board stationary ? 

Yes ; they reside in Calcutta ; l believe that the commissariat agents are 
appointed by them. 

423. Lord Stanley of Alderley.] Is the Commissary-general an officer in the 
service ? 

Yes. 

424. Chairman.] How does the contractor apply to the Military Board resi- 
dent in Calcutta when he is at Peshawar or elsewhere ? 

I do not know how that is managed ; I suppose he applies to a stationary 

officer, or some personal friend of his. 

(20. 2.) e 4 425. La,i 



Lvui.-Uen. Sir 
G. Pollock, G.C.B. 

85th Nov. 1852. 


40 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

425. Earl of Ellenborouek.] Is not one grlht inconvenience attaching to the 
constitution and powers of the Military Board, the very great delay in answer to- 
the references made to them ? 

Yes. 

426. Unless the thing is done at once on the responsibility of the Commanding 
Officer, there is no probability of its being done in time to be of service ? 

No, there is not. 

427. Lord E/phinstone. ] You served in Burmah with the Madras army ; you 
are probably aware that the Madras commissariat is not under the Military 
Board ? 

I was not aware of that. 

428. Lord Stanley of Alderley.] Is it your opinion that it would be better to 
have a separate commissariat service in India, as it is in this country, not com- 
posed of officers who are liable to be called back again into their regiments ? 

I think the officers are capable of undertaking the commissariat, but the 
Native agency is bad ; there ought to be more good non-commissioned officers 
brought in, men who are to be depended upon ; I think they would be able to 
control the thing much better. I would have men for every regiment, whenever 
the regiment came upon the ground, to superintend the feeding of the cattle. 
The cattle fell upon the march merely from exhaustion ; they had nothing to eat ; 
sometimes instead of three seers a day, they would not get one seer. 

429. You think that it would be very difficult to get rid of the Native agency 
altogether, but you would require more European superintendence ? 

Exactly ; you cannot get rid of the Native contractors altogether. 

430. Chairman.'] You stated that a large sum had been offered for the situation 
of commissary r 

An instance occurred within my own knowledge, of a large sum having been 
offered for the situation of gomasta, or native contractor. 

431. That was an offer made to a European officer? 

Yes ; it was an offer made to Major Thompson, who was in the Commis-^ 
sariat with me. 

432. How are the troops who are not in the field supplied with provisions ? 

They are supplied by the commissaries with rations. 

433. Viscount Gough.'] It is optional with the soldier to buy hris provisions of 
the commissariat, or to buy them in the market ? 

Yes, he may take his money instead of provisions ; but soldiers live in messes, 
and they find it more convenient generally to take the provisions rather than 
the money. 

434. Lord Wharnchffe .] Do you suppose that the frauds of which you have 
been speaking, or frauds of a similar nature, are in operation when the troops are 
in cantonment ? 

I have had no opportunity of seeing ; but when the troops are in the field, the 
temptation is very great; I ought to have had 10,000 camels in Affghanistan, 
and each should have received three seers a day when I marched ; if they got 
only one, which wds frequently the case, and sometimes none, you may fancy 
what the profit was. 

435. Chairman.] What is a seer ? 

Two pounds; it was all I got for a rupee, and taking 20,000 seers as 
the quantity kept back, two for each camel, and I should have had 10,000 
camels ; you will see what quantity might be stolen every day from the Govern- 
ment. 

436. Earl of EUenborough.] At the time you commanded the army, was it not 
difficult to provide the necessary supplies,- even if the contractors had been 
honest men r 

Yes ; but still I paid for the provisions, whether the camels had them or not. 

437. Lord Wharncliffe.] You have no means of saying whether abuses prevail 
in the commissariat in India under ordinary circumstances ? 

No ; that is not a subject that 1 have much considered. 


438. Earl 
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438. Earl of Ellenloroughf] Do you think the commissariat would be better 

conducted if it were altogether conducted by civilians, instead of by military 
officers ? ' " 

I think not ; the military officers are capable of conducting it welL 

439. Do you think a civilian would have the same authority with the army 
that a military officer has ? 

No ; I do not think he would. 


Lieut. -Gen. Sir 
G. Pollock, G.C.B. 

35th Nov. 1853. 


440. He would not be equally respected by the Colonels of regiments ? 
I think not. 


441. Chairman .] Are the 
Yes. 


royal troops furnished by the same commissaries r 


442. Can you give any information about the medical staff? 

I do not know that I can. 

443. Generally, your suggestion is, that there is a want in the service of a 
greater number of European officers ? 

Yes; I think there is. 

444. Lord Colchester. ] Does that apply to the Cavalry equally with the 
Infantry ?’ 

Yes; but there is an anomaly here of which I would speak; the Irregular 
Cavalry regiments have no European officers, except a few selected from the 
general service ; three to each regiment ; but these regiments have unquestion- 
ably behaved very well -in the field when the troop is led on. 1 think having 
European officers at the head is of great importance. 

445. Are the men who compose the Irregular Cavalry of the same description 
as those enlNted in the regular corps ? 

Perhaps they are a better class ; many of those in the Irregular Cavalry would 
not enlist into a regular corps. 

446. Chairman A Are they principally Mussulmen ' 

Yes; but they dislike the saddles which we use in the Cavalry. 

447. Lord Elphinstone.] Do not you think the superiority of the Irregular 
Cavalry is partly owing to the Native officers in the Irregular Cavalry having an 
opportunity of rising to a higher rank than they do in our service ? 

Yes ; perhaps it is ; but still they have a small number of officers to a whole 
regiment. 

448. Lord Stanley of Alderley.] Is it your opinion that the Irregular Cavalry 
are superior to the regular corps ? 

No ; I should say not ; we have instances where the Regular Cavalry have not 
behaved well, but they have behaved admirably, generally speaking ; no troops 
could behave better than the Cavalry did in bcinde, and those were principally 
Regular Cavalry. 

449. Earl of Ellenborough .] In the time of Lord Lake, no Cavalry in the 
world could be better than that which he commanded ? 

No. 


450. Lord Ashburton.] How were they commanded ? 

In the same way as they are now ; but 1 think the officers associated more 
with their men than they do now ; I do not think the officets communicate with 
their men as much as they used to do formerly, and I think that is a fault. 

451. To what do you attribute the change ? 

1 do not know to what to attribute it, except that it is perhaps owing to a 
change in the character of the officers ; perhaps they think the Natives Niggers, 
and talk of them lightly ; but formerly, l have attended Native parties, aftd the 
Native officers associated with the officers a good deal. 

462. Has the officer in command of a regiment the same authority and 
influence with his regiment as he had formerly ? 

Yes ; I think so ; I am not aware of any difference. 

463. Does not the Adjutant-general interfere more in the disposal of the 
patronage of the regiment than he did ? 

(20. 2.) F I think 



4 $ MINUTES W mmifCE TXEBH BEFOHE SELECT COMMITTEE 

-Sir 

e.A,G.CJ 

95th Nov. i%». 


455. Is there not more disposition at the present time, than there formerly 
was, in the Adjutant-general’s Office, to listen to appeals from those who think 
themsertves unjustly passed over in the regiment ? 

I really cannot say ; I have never experienced it myself, and I commanded 
a battalion of Natives ior seven jears, as well as Europeans. 

456. How long since ? 

It was about 1830 that I was with my regiment there, until 1838 , when I was 
appointed Brigadier, and left it. 

457. You cannot speak to any time subsequent to 1838 ? 

No, I cannot. 

458. Earl of Ellenborough. 1 Are promotions in Native regiments made more 
according to seniority than they used to be ? 

Should say rather less ; il think merit is in some way rewarded in Native regi- 
ments, and ‘1 do not think that is objectionable. 

459. Lord Elphinstone .] The rule i6 to appoint by seniority? 

The general rule was to appoint by seniority, whether the man was fit or unfit; 
but I think that has been broken through -very much lately ; now a man who is 
appointed must read and write, and generally his merits be established, before he 
is appointed. 

460. Viscount Gough.'] Are you aware of the system which is pursued in the 
recommendation of Native officers ; that is, when a vacancy takes place in a 
Native regiment, a letter comes from the regiment, from the Commanding Officer, 
giving a list of the three senior officers, if any one of those three should be in his 
opinion fit for the position ; but if the three senior officers are not fit, they are 

S assed over, and he comes down till he goes to a non-commissioned officer, to a 
emadar if it is a Subadar vacancy, and then he recommends him ? 

Y es, and that leads me to say that formerly the rule of seniority used to be 
adhered to, but uow it is not. 

461. Chairman.] Are Native officers ever transferred from one regiment to 
another ? 

il do ndt tbirik there has been a case df that kind. 

462. Is a man ever promoted from one regiment to a higher position in another 
regiment ? 

! I think mot. 

463. Lord Stanley of Aldeiley ] Has it ever occurred within your experience, 
that there has been a deficiency of medical officers in the Native regiments ? 
Sometimes, but not frequently. 

464. Have, you ever known .an instance where there has been no European 
medical officer with a regiment? 

I cannot recollect an instance ; but I have heard of a regiment marching from 
one station to another which had not a medical officer, 'but an Apothecary was 
sent. 

466. In those cases, in whose hands rests the medical department Of -the 
regiment ? 

With the Apothecary, or whatever he is who is sent. 

466. Is he a Native ? 

I think they are half-castes generally ^ now they are educating Natives as 
medical officers, and they would send one of them. 

467. l)o Natives who have been educated to the medical ^profession, show con- 
siderable skill and aptitude for it ? 


% 

I think it is modi the same as it has always been. 1 can recoiled, When 1 was 
a young man, I was appointed 'Quartermaster by the Cornmander-ifi-Chief, and 
I hardly knew the commander of my own battalion. 

454. I speak of the appointment of Native officers ? 

The commander Of a Native regiment has the patronage, in so far that he 
recommends, and the recommendation is always attended to by the Commander- 
in- Chief. 


1 "believe 
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i believe they do ; I have not seen any myself, but from what I have heard, Lieut. -Gen. Sir 
I believe they do, and several have been in charge of regiment* marching from G. FoUock. &£ 
one place to another, but they are well educated men. 35th 

468. Fro what you have heard, have they shown considerable skill in the 

profession ? 

Yes. 

469. Do you think it would be expedient to hold out any appointments in the 
regiment of a higher class than they at present hoM, to Native practitioners 5 

I am not sufficiently acquainted with the Native practitioners to express an 
opinion, but from hearsay 1 should say that they were very skilful, ana if they 
attained greater advancement in their profession, I do not see why they should 
not participate in the advantages. 

470. Have you heard of Europeans who have consulted Native officers in the 
absence of European medical men, for their own families or for their own 
health ? 

1 cannot mention an instance, but I know that they have done so. 

The Witness is directed to withdraw. 


LIEUTENANT-GENERAL SIR GEORGE BERKELEY, K.C.B., is called Lieut.-Gen. 8n 
in, and examined as follows : G. Berkeley, K.C.B. 


471. Chairman.'] YOU have been a good deal in India? 

1 was three and a half years in India. 

472. In what capacity ? 

I was Lieutenant-general in command of the Madras army. 

473. Were you in the field with the Madras army ? 

No, never before an enemy. 

474. What is the state of the Madras army with regard to efficiency ? 

Very good indeed , it is excellent. 

475. Is there anything in the constitution of the army that you think might 
be amended ? 

I here were some things when I was there which I considered might be 
amended ; 1 am not at this moment prepared to enter fully into the state of 
them, but I think there are some things that might be amended. 

476. Perhaps you will have the goodness to state, as far as you recollect, what 
improvements might, in your opinion, be effected ; 

I think there are too many officers taken away from the Native regiments, 
and put upon the staff and civil duties; there are only six Captains to each 
battalion. 

477. What is the strength of a battalion ? 

From GOO to 700 ; there being only six Captains to the regiment, the general 
run is two on the staff; it is allowed that two Captains should be on the staff. 
Then, in a climate like India, the chan ces are, lhat two Captains are generally away, 
either on leave of absence or on sick leave, and consequently there remain only 
two Captains with the regiment, which, of course, makes the number of Captains 
actually doing duty with the regiment very uncertain, as one of those Captains, 
or perhaps both, may be taken ill. 

478. When the army goes into the field, the officers are called in ? 

The officers are generally called in ; I do not speak from my own knowledge 
of that, but it is the order. 

479. You think, then, that the establishment of offi cevs should be greater ? 

I think it should, if the same number are to be alio wed to be taken away from 
each regiment for the staff ; the number that is now allowed by the Court of 
Directors to be taken away is two Captains and three Subalterns ; it is not 
to exceed that. 

(20. a.) r 2 
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~ 480. Are you of opinion that it would b« desirable not to employ officers in 

G.BtrktkfoK£!,& -those appointments ? 

35 th Nov. 185 a, No; I do not think that, because in my own opinion there are numbers of 

- * situations, that only military officers, or men having a knowledge of military 

matters, should be employed on. f 

481. Then your opinion is, that the remedy to be applied, would be, to have a 
larger number of officers to each regiment ? 

it is, if the present system is continued. 

482. Lord Elphinstone .] Are you aware of the average number of officers 
detached from their regiments in the Madras army ? 

No. 

483. We were told yesterday, that three and a half were on the average 
detached in the Madras army, whereas in Bengal there are six ? 

By referring to the Madras Army List, which I have, I could give an answer 
to that question, but L cannot at this moment. Some regiments have more 
officers withdrawn from them than others ; till I looked over the list and struck 
the average, 1 could not give an opinion 

484. r^o regiments have above the number of officers allowed by the Court of 
Directors withdrawn from them ? 

No regiments have above the number allowed withdrawn from them, except the 
Governor-general absolutely required their services. 

485. Viscount Canning .] Is it not the practice in the Madras army, to make 
what are called “ special cases,” allowing the withdrawal of more officers from 
their regiments than the regulations permitted? 

There are cases of that sort, but they are special cases, and which I, as 
Commander-in-Chief, should most strongly remonstrate against ; one instance of 
that kind I can recollect ; the present Governor-general applied for an officer to 
be placed on the civil staff in, 1 believe, some revenue position, and the answer 
was, that he was not eligible, because, if he were withdrawn, there would be 
more officers withdrawn than the regulations allowed. Then, there came a 
second letter stating, that it was necessary for certain purposes that this 
officer should be taken, and as it was supposed to be for political purposes, it 
was granted ; but, of course, it was reported to the Court of Directors at 
home as such, and the Court of Directors disapproved of it, and desired that 
it should not be done in tuture. 

486. Then, in fact, such special cases were of very rare occurrence during 
the time you commanded the Madras army ? 

They were rare ; in fact, I cannot call to mind more than one or two such 
cases. 

487. Chairman .] Are there any other suggestions that you could give for the 
improvement of the management of the army? 

I was so short a time there, that I am not prepared at this moment, unless I 
were asked, in detail, upon particular points, to make any suggestions ; what 
I should generally complain of is what I have stated, namely, the want of Eu- 
ropean officers. With the constitution of the army l had nothing to do ; I should 
only say, generally, that I found the army in the most excellent order, and I only 
trust that 1 left it in as good order ; I have no complaint to make of the men ; 
I never met with a more orderly set of men in my life than the Sepoys. 

488. What class of men are they, and from what country are they generally 
recruited ? 

The Madras Sepoys are, generally, of the lower castes ; they are not high 
caste, and, perhaps, they are more obedient in consequence of that ; the Cavalry 
are of a superior class of men ; they are generally Rajpoots, or Hindoos of high 
caste, or Mussulmen. 

489. Are the Cavalry an efficient body ? 

They are very effective regiments ; they are not as strong as they might or, 
perhaps, ought to be, but they are exceedingly efficient, and do their work with 
the utmost good will. 

490. Have you formed any judgment as to th© comparative merits of regular 
and irregular Cavalry in India ? 

I have 
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I hare had no opportunity of seeing them on service; I saw a good deal of Lieut'.- Gao. Sir 
the Nizam’s Irregular Horse; there were no Irregular Horse under my own G. Berkeley, KiC^t 
immediate command ; I had an opportunity when I was at Hyderabad of seeing ^ ^“ j8 
them there.; they were a magnificent force of Cavalry ; they found their own ^ * 6 * 

arms and their own horses, and received a certain sum to do so ; I never heard 
any complaint of them. 

491. Lord Elphinstone .] Are they] of a superior caste, either high caste 
Hindoos, or Mussulmen r 

Yes. 


492. Chairman.'] Can you form a judgment of the comparative expense of 
the regular and the irregular corps ? 

I should think, indeed I am pretty sure, that the Irregular Horse are much less 
expensive ; the officers of the Irregular Horse are generally of high caste ; they 
are men of family, and they very often have a number of horses of their own • 
that they let out to the other men. 

493. Are their appointments better suited to the service than those of the 
Regular Cavalry ? 

I should say, generally, they are more expert in the use of their arms. 

494. Are their saddles better ? 

Their saddles are better suited for them ; their saddles are not such as 1 should 
like to ride in, but they are much better suited to men who have been accustomed 
to that saddle all their lives, and to ride short. 

495. And their swords are better suited fot them ? 

The men employed in the irregular corps provide their own swords; when 
I inspected the Kurnool Horse, the officer commanding particularly requested 
that I would look at the men’s swords ; there were all sorts, and J asked the 
men which sword they liked best ; I came at last to a man who had ono of our 
old curved light dragoon sabres, which I was rather surprised to see, and I asked 
him how he came by it ; he said there had been a sale of some of the old cavalry 
equipments, and that he had got this, which was the best sword he ever had, 
and he would not exchange it for any other ; that was because it was a good 
blade u ith a good deal of curve in it ; they almost always cut ; straight swords 
are meant for the thrust as well as the cut. 

496. Lord Elphinstone ] Were the irregular corps a more popular service 
generally than the regular ? 

I think they were ; I had no command over the irregular corps in Madras, 
but I always heard that that was so. 

497. You may have heard that many of the men about Arcot who used to 
enlist in the Madras Cavalry, now prefer to take servico in the Mysore Irregular 
Horse ? 

That I believe to be the case. 

498. Chairman.] Have you formed any judgment of the Artillery in Madras ? 

I have seen a good deal of the Artillery. 

499. What is your opinion of their efficiency ? 

I should say thai they were very efficient ; the Horse Artillery there is as good 
as any I ever saw. 

500. Does the same complaint exist in the Artillery as in the other services, 
namely, a want of European officers r 

I do not think there is quite so much ground for compiaint there, because the 
Artillery officers are put, if I may so call it, on their own staff. At each place 
there is a Commissary of Ordnance in charge of Artillery stores, who is always 
taken from the Artillery ; there are, besides, a great number taken from them ; 
but I should not complain so much of the removal of officers from the Artillery, 
SB of their removal from the other corps, because they are more easy to be got at 
in case of need. 

501. You have spoken of the Commissary of the Artillery ; have you formed 
any judgment of the management of the Commissariat of Madras ? 

( 20 . 2 .) f 8 The 
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lipa^Ge* . Sir The commissariat are totally distinet from, the Commander- in- Chief hit has 
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95 th 1859 . 503. In year opinion, i» the eomraisaarafe well managed t 

I have never had an opportunity of seeing them m the field. The eomnris- 

sanat is easily enough managed as far as provisioning the men, who five generally 
upon rice, but whether the commissariat arrangements are sufficient m the ftoH 
to bring provisions up in proper time, and in sufficient quantity, I have no means 
of judging. 

503. Is it managed with due regard to economy? 

I suppose it is ; but not having any authority in the matter, I can hardly say. 
The Commissary-general would, of course, oppose any interference if the 
Commander-in- Chief attempted to ask questions upon the subject ; very likely 
the Commissary-general would not answer them. 

504. Lord Elphinstone.] As a Member of Council, all the commissariat 
accounts were seen by you, as well as by the Governor ' 

Yes, they were; they were looked over, but not having been in the field with 
them, I had no means of judging of the efficiency of the commissariat. 

505. Chairman.} Do you know anything about the system of furnishing the 
troops with spirits ? 

Yes, they are furnished by the commissariat ; they purchase large quantities, 
and they have different shops in all the cantonments where they are sold. 

506. Has not some attempt been made at Madras to substitute the drinking 
of beer for spirits ? 

Yes ; that is with the European troops principally. 

507- The Native troops do not drink anything ? 

The Native troops do not drink beer, but I have known some of them drink 
as much arrack as you choose tp give them. 

508. Lord Elphinstone .] Those are persons of low caste ? 

Yes; the upper caste will not do so. 

509. Chairman ] Have you formed any opinion as to the medical staff? 

I have always found the medical staff very efficient, and exceedingly attentive. 

510. Are they sufficient in number for due attention to the health of the 
troops ? 

, I have found, once or twice during my command, from sickness of medical 

officers and other causes, that the regiments have been deficient of medical 
officers, and in that case I have immediately ordered all the officers who were 
on the staff to join their regiments ; but that has happened only once or twice. 

511. Did they readily join their regiments, or was it difficult to get them back ? 

There was an order given which they could not disobey. 

512. But were they not often at such a distance that you could not get 
them ? 

We then took the nearest; if we wanted medical officers at Bangalore, I 
should immediately send from .Madras the medical officers who were on the 
staff ; in short, I should take them from the nearest station that could afford 
them. 

613. Lord Elphinstone .] What is your opinion of the Native medical subor- 
dinates ? 

They are very willing and very attentive, and I think they are very much 
liked by the Native men ; in fact, I have heard that many of them would rather 
go and consult one of the subordinates than the European medical officer of 
the regiment. 

514. Has the effect of the Medical School at Madras been good ? 

Very good indeed ; I used frequently to attend the examinations at the 
Medical School, and they were as good as I ever saw. 

515. The subordinates turned out from the Medical School will be very 
superior to those formerly attached to the regiments 1 

Decidedly. 


516. In 
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516. In feet, they are taught everything which they could learn at a medical 
college in Europe ? 

Yes, and I have heard examinations of them ; they seemed to answer the 
questions very readily ; they have been asked how they would treat particular 
diseases, and the medical examiner told me they answered with perfect correct' 
ness ; and there is no doubt that if you had not them, you would not have 
medical officers enough to send with small detachments ; for example, if you 
send a company or two of Sepoys, you cannot spare the European medical man 
of the regiment to go with them, but you send one of these subordinates. 

517. In short the result has been very satisfactory ? 

Yes. 

518. Have you ever known a regiment march from Madras without a Euro- 
pean medical man ? 

No. 

519. We have been told that in Bengal a regiment was sometimes allowed to 
march without a European medical officer ; was that the case at Madras f 

Never that I know of, for this reason, we always make it a rule that there 
should be one European medical officer with each regiment, and if we had not 
the means of sending one, there was one taken from the staff, so that I venture 
to say that I never knew a regiment at any time without a European medical 
officer, and I am perfectly certain they never marched without one. 

520. Chairman.'] Is there any other subject that you wish to mention ? 

There is nothing that I remember at this moment. It escaped my memory to 

state, that I consider the system in the Madras army of removing Lieutenant- 
colonels to give the senior Majors the command of regiments, is highly objection- 
able, and detrimental to the service. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Tuesday next, 
One o’clock. 


f 4 


Lieut.- Gen. Sir 
G. Berkeley, K.C.B* 

35th Nov. 1859. 
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LORDS PRESENT: 


The Lord Privy Seal. 
The Loro Steward. 
Earl of Albemarle. 
Earl Powis. 

Earl Granville. 

Earl of Ellenborouch. 
Viscount Canning. 


Viscount Gough. 
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THE LORD PRIVY SEAL in the Chair. 


Evidence on the 
Government of 
Indian Territories,. 


LIEUTENANT-COLONEL WILLIAM BURLTON, C.B., is called in, Licut.-Colond 

and examined as follows : W.Burlton, C.B. 

30 tk Nov. 185 - 1 , 

521. Chairman .] YOU are on the Retired List of the Bengal Army? — 

I am. 

522. You have been resident a good many years in India ? 

About 30 years. 

523. During a considerable part of that time you have been employed in the 
commissariat? 

About 27 years. 

524. And latterly you were Commissary-general? 

I was, for about 1 1 years. 

525. Will you have the goodness to state the manner in which the commis- 
sariat is formed ? 

The commissariat officers consist of European commissioned officers of the 
army. There is one Commissary-general, one Deputy Commissary-general, one 
Joint Deputy Commissary-general, three First Class Assistants, three Second 
Class Assistants, four First Class Deputy Assistants, four Second Class Deputy 
Assistants, and twelve Sub-Assistants, or sometimes more, all officers of the army. 

526. At what lank are they taken from the army? 

There is no particular rank requisite at enteiing the department ; but they are 
not allowed to remain in it after attaining a certain rank, unless they obtain 
the situation of Commissary-general, or Deputy Commissary-general, or First 
Assistant , otherwise Field officers are obliged to vacate. 

527. Do they come in as cadets ? 

No ; no officer can hold a staff appointment till he has been a certain period 
in India. 

528. What is that period? 

Five years ; and they are also obliged to pass an examination in the Native 
languages, the Persian and Hinduee. 

529. Do the commissariat officers make contracts themselves, or do they 
employ Natives for that duty? 

The contracts are entered into by the commissariat officers : they advertise 
openly, tenders are sent in, and they are then submitted to the Military Board. 

(20.8.) G 530. U 
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Lieut. -Colmd 530s Is not the Military Board a new introduction as applied to the comrais 

*"• Burkoh, C. B- sariat ? 

aoth Nov. 18*9 Military Board first obtained a control over the commissariat about 

*- 5 ' • the time I entered the department, which was about 1820 or 1821. 

531. Have the commissariat department any power of action without the 
consent of the Military Board 7 

All important matters must be referred to that Board for sanction ; they can- 
not conclude a contract, for instance, without getting the previous authority of 
the Board ; in fact they can do little or nothing without the previous sanction of 
the Board. 

532. Is that the case when the army is in the field ? 

It is the rule ; but there must of necessity be exceptions in a case of that kind. 
The Deputy Commissary-general, or the Commissary-general himself, whichever 
is with the army, will then assume the responsibility of giving orders ; but even 
those orders he must send to Calcutta, to be approved of by the Military Board ; 
and they must be reported also to the Government for their sanction. 

533. To wh.tt department of the Government are they referred ? 

To the Military Secretary of the Government. 

534. Is that more than a mere matter of form; does the Military Secietary 
enter into the details of the contract ? 

I imagine not: but as I never was admitted into the Council chamber, of 
course I cannot say. I believe, however, it is the duty of the Military Secretary 
to submit the returns which come from the Military Board in the Council cham- 
ber, and that then, of course, such orders are passed as are thought proper. 

535. Where do the accounts of the commissariat undergo examination ? 

In the office of the Military Board ; they arc audited there, and examined. 

636. Do they undergo any previous audit on the pait of the Commissary- 
general ? 

None whatever ; he has no establishment of clerks for the purpose. He does 
not even see the accounts or disbursements ; but lie receives a copy of each officer’s 
account current, which is a different affair, every month. 

537. How is the accuracy of the accounts ascertained ? 

They are examined in the office of the Military Board ; it is called the Com- 
missariat branch of the Military Board. They are examined by clerks employed 
expressly for the purpose ; they are then submitted to the members of the Board, 
sent round in circulation, and they pass their remark's upon them. 

538. What species of vouchers are sent in to the Military Board ? 

Every voucher whatever goes to the Military Board ; the bills are sent to the 
Board, and they are supported by vouchers. For example, when the Commis- 
sary sends in a bill for any disbursement which he has made, that is supported 
by sending the authority under which he has acted, an indent for the articles 
supplied, a certificate of its having been furnished, and so on. These come to 
the Board, and there the calculations are examined, and the accuracy and suffi- 
ciency of the vouchers are inquired into ; the clerks then make their remarks 
on and send them round in circulation to the members of the Board. 

639. What are the exact duties of the Commissary-general? 

The Commissary-general receives reports and references from his officers, and 
sends them on to the Board, with his opinion upon them. He has the control 
of all the working or executive details of the department ; all the minor matters 
not involving expense, and the nomination of the numerous agents and other 
employes of the department. 

540 When he examines those reports, does be examine thfi details of the 
account and the vouchers ? 

No ; the actual accounts are not sent to the Commissary-general ; they go 
direct to the Board ; but of late } ears the Commissary-general has been a member 
of the Board. 

541. Lord Wharnctiff'e.] Then, according to your account, the only examination 
which the eommissariat accounts undergo, is the audit in the Military Board ? 

Yes. 

542. Chairman.] 
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542. Cf/ airman.] What species of vouchers are sent from the commissariat Um. C bkm l 

officer in the field ? . Yf. Burko *, C. B» 

They are almost innumerable. The vouchers sent in in support of their bills - — 

by the commissariat officers in the field amount to several thousands monthly, . 3 0Ul Nov ’ 
and they are many of them unnecessary and useless documents ; of course I am ~ 
speaking with reference to the vast numbers required from the officers. 

543. Will you state the course of proceeding by which, in the first instance, 
a requisition is made for provisions and for carriage for an army going into the 
field ? 

In the case of an army going into the field, there are public cattle belonging 
to the Government which are employed for all public purposes. There are no 
particular requisitions required for these, merely the indents from regiments for 
the required number, which is defined by the Regulations. In regard to provi- 
sions lor an army taking the field, the commissariat officer makes the necessary 
arrangements, by giving notice to his contractors, or employing others, or sending 
out agents to purchase, as may seem most advisable. 

544. Will you state the different steps which are taken to supply an army 
going into the field ? 

In the first instance, the Commissary receives indents from every regiment 
for whatever they require ; it may be for cattle (camels or elephants") or carts ; 
whatever it may be, he receives indents from the officer commanding the regiment, 
and then has to supply what is wanted. The cattle are made over to the different 
regiments or brigades ; and those which are public ones (the property, that is, 
of Government), are still fed and provided for in all ways by the commissariat. 

545. How do you supply them? 

They are mostly public cattle, the property of the Government, which are 
supplied for public purposes ; but there are also indents for the private carriage 
of the officers and men. To meet these requisitions, the commissariat officer 
employs men called chowdries and thokedars, whom he sends out to hire and 
bring in as many camels, bullocks, or carts, &c. for each regiment as are wanted ; 
and after that, the commissariat officer has nothing further to do with them ; he 
makes them over to the Commanding Officer, and tells him what the hire is to 
be ; but the public cattle he is obliged to feed, pay their attendants, &c. * 

546. Earl of Ellcnboroiigh.] 1 low do you purchase the public cattle ? 

A great many of them are supplied from the cattle stud at Hissar ; there have 
not been very many purchased of late in times of peace. 

547. When camels, or other animals, are purchased, how do you purchase 
them ? 

They are always presented to a committee of officers, who pass them into the 
service. They must certify that they are of proper age and height, and capable 
of carrying the prescribed regulation loads ; these are, for elephants 20, and for 
camels 5 maunds ; a maund is about 80 lbs. 

548. Chairman ] Of whom is that committee composed? 

Commissioned officers, appointed by the officer commanding ; wherever the 

purchase is required, it may be at a cantonment, or it may be in camp. The 
commissariat officer settles with the owners lor the price of the animals, and 
then applies to the Commanding Officer to order a committee to assemble to 
admit them into the service. They are then produced before this committee of 
officers, and on being approved of by them as fit for the service, they are 
branded in the presence ot the committee ; the commissariat officer pays for 
them ; they are entered in the books, and become public cattle. 

549. They then come under the charge of the commissariat officer? 

Yes. Then the commissariat officer is responsible for their care and their 
feeding, and he seep that they are properly looked after, and not over-loaded or 
ill-treated. 

550. Viscount Gough.] Do not the public establishments supply a sufficient 
number of animals, except in time of emergency and in the time of war? 

Enough for all public purposes in general. 

551. Lord Elphinstone .] For carrying grain, as well as other purposes? 

( 20 . 3 .) g 2 Except 
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Ueut.-Cohmi : Except in time of war.thev never cwry grain* and then very rarely * they are 

BiklmfQify kept up for the conveyance of tents, ammunition and public stores, 

»oth Not. 185 a. 562. Chairman.] Will you go through the whole proceeding of supplying the 

* i in* * army in the field ? 

I have stated the course as to the cattle ; the next consideration is the pro- 
visions. 

553. Earl of Eltenborough.] Would not a commissariat officer ordered into 
the field to assist in provisiomng a corps, first of all apply to the Commanding 
Officer, and ascertain from him what number of cattle and what amount of pro- 
visions was required r 

No ; the Commissary-general would be referred to, and he would obtain the 
orders of the Government as to the amount of supplies that would be required 
to accompany the force ; that is, the period for which the provision of supplies 
should be made. 

554. How would he obtain that supply, by advertisement, or by employing his 
own officers ? 

Chiefly by employing his own Native agents ; he would often have to send them 
a considerable distance for grain, &c. 

555. How are those agents remunerated r 

They receive monthly pay for their services. 

556. Chairman.] Those are all Native agents ? 

Yes. 

557. Earl of Etlenborough.] How do you proceed to form contracts in the 
field? . 

They are advertised for, both in English and Persian, and Hindooee, in all the 
newspapers. 

558. Lord Wharncliffe.] Supposing you had an army engaged in a campaign 
in the Punjaub, or in any territory upon the extremities of the British dominions, 
how would you proceed there to obtain tenders for contracts ? 

In the same way, by advertising in all the papers, and also by issuing what 
are called ishtahars, or notices, which are posted up at the tannahs, or police- 
stations, of every town or village, for the public to see. 

559. Earl of EUenborough.] As soon as a force is collected, does not the fact 
become perfectly well known to the persons who supply the provisions r 

Yes ; it requires very little proclamation. 

560. Lord Wharncliffe.] Is there any competition among the contractors 1 

Very great at times. 

56 J. Chairman.] How are the tenders given in? 

They are given in to the commissariat officer. 

562. Lord Wharncliffe J In the ordinary way, by sealed tenders ? 

Yes ; the commissariat officer then forwards them for the- sanction of the head 
of the department. They would be sent, in general, to the Commissary-general, 
who would at once submit them to the Military Board for approval. In the field, 
or in emergent cases, he would sanction them himself, and report having done so 
to the Board afterwards. 

563. Chairman.] Do they always take the lowest tender? 

That is the general rule, and it is generally acted on, unless there is any strong, 
objection to the tenderer. If anything can be brought against the man’s 
character, or he is supposed to be a man of no substance or capital, it is a matter 
of discretion The commissariat officers recommend, the Board decides, and 
very frequently in opposition, unfortunately, to the commissariat officer. 

564. Earl of EUenborough.] Are the contracts generally well performed ? 

I think, upon the whole, they are. 

, 565. Lord Wharncliffe.] In spite of the competition which exists, are not the 
profits of those parties supposed to be very large ? 

I do not think they are so now ; and 1 believe many have been great losers 
by their contracts ; but it is impossible to speak with any certainty ; the natives 
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■are exceedingly cautious in speaking of such transactions, or their pecuniary Lieut. -Co fond 
affairs in general. r W. Burlton , C. 

566. Earl of Etlenborovgh.] Are not your contracts sometimes to a very great 30th Nov. 1859. 

■extent : for instance, when the army was coming back from Affghanistan, how — — 

many camels did you hire in the course of a few months ? 

I can hardly answer that without book; it was a very large number cer- 
tainly ; about 20,000, I think, in the course of two or three months. 

567. Earl Granville.'] Are the supplies generally made by a few great 
contracts, or by a number of smaller contracts ? 

There are a great many contracts. At every large military station there are 
a great variety of articles wanted : I think, generally speaking, there is com- 
petition ; I should say, on an average, there are eight or ten tenders for every 
contract that is put up. 

568. Chairman.] Do the parties give security for the performance of those 
contracts ? 

Always : they are obliged to lodge cash, or what is called Company’s paper, 
promissory notes of the Government. Formerly they used to lodge the security 
of bonds given by native bankers ; but we found so much difficulty in realizing 
those when it became necessary to do so, that we came to the determination of 
requiring deposits to be made either in hard cash, or in promissory notes of the 
Government. 

569. You have stated that, in general, the contracts are well performed ? 

Upon the whole, very fairly. 

570. Have not great complaints been made in some of the campaigns of the 
animals not being sufficiently fed ? 

I do not recollect any but very exceptional cases of that kind : during the 
Affghanistan war, for instance, in some of the passes, there was not a blade of 
verdure or fodder, and of course the cattle suffered greatly. 

571. Are there contracts for feeding them r 

Not the hired camels ; only the public camels, bullocks and elephants. 

572. Were the contracts for feeding the public camels and bullocks well 
performed in that instance ? 

I am not sure that there was any contract for feeding the cattle with that 
army; I certainly have no recollection of any complaint against any contractors 
on that score. 

573. There was no complaint of the loss of Government cattle in consequence 
of the contracts not being properly performed ? 

Not as a consequence of any failui e in a contract, certainly ; in the Affgha- 
nistan war the army had to pass through the Khyber, the Bolan, and other 
passes, where there was no pasturage. Of course at those times our cattle mu6t 
have suffered very much from want of green fodder ; but this is not an article 
provided by contract, and I do not recollect any complaint of their not getting 
their grain, which is so ; they are allowed a certain quantity of grain (gram) 
every day. 

574. Can you suggest any method of improving the commissariat service ? 

I think, perhaps, 1 could, but not to any very great extent. I think, if they had a 
head of the department who was responsible only to the Government, free from 
any other control, and in whom there w as placed a greater degree of trust and 
confidence than there is at present, and if European officers were likewise 
treated with more confidence, there would be a great deal more esprit de corps 
and zeal in the performance of their duty. My present impression is, that the 
officers of the department generally feel that they are treated with suspicion, as 
if they were dishonest. I think that a feeling of that kind has a most deadening 
effect upon their zeal. I think the heaps of petty vouchers that are required from 
them in support of even the most paltry payments, are quite enough to disgust 
qnd annoy them : 6omeof the vouchers which the officers are required to , produce 
are, indeed, almost an indignity to them : I thiiik if that were done away, there 
would be a much better feeling, and they would be more zealous. 

575. Lord Elphmstone.] Are you aware that in Madras the system is so liar 

(20. 8.) o 3 different 
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different tbit tbe Cowmkcar^Mfwa is responsible to the Government only,: 

and is nht under the orders of the Military Board ? 

I am not aware whether that is the case now it used to be so, and it used to 
be so in Bengal also j for instance, when the commissariat was first established 
in 1810, the Commissary-general corresponded directly with the Government 
through the Military Secretary, and it was whilst that system was in force that 
the commissariat was most flourishing and most successful. 

576. Lord Steward.'] Wbat is the nature of the vouchers which the com- 
missariat officer is required to produce ? 

They are so very numerous, that it is difficult to describe them ; but I remem- 
ber an instance which will serve to illustrate the system ; ii was a case where 
one or two doolies required a little repair ; this was in camp ; the bottom part of 
the doolies, I thinly, was a little torn ; the commissariat officer was desired to 
repair it ; but before he could do so, he was obliged to have a committee of officers 
to assemble upon the dooly to say that it required repair, and to state the nature 
'of the repairs. VVheq that was done, he ordered his Native agent, who was 
attached to the regiment, to do it ; and then, when it wap done, he was obliged 
to have another committee of officers to report that it was done, and to certify 
that they had examined the charge for doing it (which might have been 6</. or 1 s.), 
and in their opinion found it reasonable: now that is one instance. I think that 
is not the kind of test to which an officer’s charges should be subjected. In the 
particular case to which 1 refer, the charge was actually retrenched by the 
Military Board for want of some of the vouchers above stated. 

577. Viscount Canning. ] Is that recorded in writing, and sent as a voucher ? 

Yes; a military committee is called, and for their report (required in tripli- 
cate) three half-sheets of foolscap are required ; then, when the second com- 
mittee, after their inspection, make their report, certifying that the charge is 
reasonable, that also has to be written in triplicate ; here at once are six half- 
sheets of foolscap for that matter alone. 

578. Earl of Ellenborough.] Does not that system tend to occupy the Com- 
missary-general’s mind with trifles, when it ought to be left entirely at liberty 
for matters of importance ? 

Most assuredly. 

579. Is not one consequence of this system, that there must be great delay 
in bringing those accounts for settlement before the Military Board ? 

No question of it. 

580. Can you state at what period after the return of the troops from 
Afghanistan the accounts were finally settled ? 

I believe they are not all settled yet ; at least they were not settled when I 
left India, in 1848, and I have been informed that they are not much further 
advanced now. 

581 . During the whole of that period, the deposit of Company’s paper on the 
part of the contractor remains in the hands of the Government ? 

Yes. 

582. Has it ever occurred to you that it would be possible to find any other 
body of men to whom the duties of the commissariat department could be 
entrusted with greater security than to the military officers who now perform 
them ? 

Certainly not. 

583. Have not the commissariat officers more authority with the natives than 
civilians would be likely to have, and are they not treated with more respect by 
the officers of the regiments with whom they communicate than civilians 
would be ? 

Certainly ; not a doubt of it, assuming that by the word “ civilians,” uncove- 
nanted servants are meant. 

584. Chairman.] Have any instances come to your knowledge of large bribes 
being offered by natives to officers of the commissariat ? 

Not to my positive or official knowledge. I remember hearing of one 
instance, in wluch a Native contractor (or the brother of a contractor) offered 

to 
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“to the wife of m officer employed 4ft Afghanistan 20,000 or 80,000 rupees, 

merely, as fee eatd, to get “ masterV favour.” The lady very angrily turned the w. Barito *, &"8fi 

man out of the house, and sent her husband information of the fact. Some h iT~** 

time afterwards it casually, as I think, came to my knowledge, but it was not a w 1 & * 

officially reported. • I do not recollect any other case of the kind. I believe the ~~ 

fact is, that the natives are perfectly aware that it is useless to offer a bribe to any 

commissioned officer, and I do not think they have attempted it for years past; 

they are, however, suspected of not infrequently bribing, or attempting to bribe, 

the office clerks, with the view of getting their accounts leniently scrutinized. 

585. Earl of Ellenborough.] Do you recollect any instance of an officer of the 
commissariat having had his conduct submitted to a court of inquiry, in conse- 
quence of its being imputed to him that he had acted dishonestly in the execu- 
tion of his duty ? 

No, 1 do not recollect any instance of the kind exactly; I remember some- 
thing of an inquiry being held on an officer, but that was on some complaint 
made by a native servant, whom he had discharged, of the officer having 
favoured some persons by giving or recommending them for a contract unjustly. 

I do not think anything else was charged, and that ended in the complainant 
being sentenced to imprisonment for a term, for making false accusations. It 
was not brought before a court of military inquiry, but before the judge or 
magistrate of the place. 

586. Chairman.'] You think that more discretion should be left in the hands 
of the Commissary-general, or the chief officer of the department ? 

Certainly. 

587. Is there any other amendment that you would suggest for improving the 
department ? 

That is rather too comprehensive a question to answer without previous con- 
sideration ; I have not thought much on the subject since I returned to England, 
nearly five years since, and I believe several changes have been made in the 
department during that interval. 


588. Earl of Ellenborough.] Ts not one great difficulty which is thrown upon 
the department this, that it is very suddenly called upon to furnish supplies for 
very large armies m the field without previous notice ? 

Yes. 

589. Chairman.] You have stated that the beasts of burden are principally 
the property of the (Jovernment ; how are they supported in common times, 
and how are they obtained ; are they bred, or are they bought? 

The camels and bullocks are bred at Hassar, where there is a large breeding 
farm kept up by Government. 

590. In each Presidency ? 

In Madras there is also a similar establishment ; l do not know whether they 
have at Bombay or not. 

591. Is that establishment found sufficient to meet the ordinary exigencies of 
the service ? 

I think there have been comparatively few cattle purchased of late years, 
except on occasions of war breaking out, when very large numbers have been 
required. 

592. Was that establishment in Bengal a very expensive one ? 

The cattle cost, 1 think, fully as much as they can be bought for, perhaps 
more ; but they are generally very superior to what can be bought. 

593. Earl of Ellenborough. ] Was there not very great mortality, amongst the 
camels especially, in the Affghanistan war, and also subsequently? 

Yes, very great 

594. Lord Elpkinstone.] Are all the studs in Bengal under the commissariat 
k officers ? 

The cattle studs are, not the horse studs ; the commissariat has nothing to do 
with the latter. 

(20.5.) g4 
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595. Earl of Elkaborqugh.} What number of public cattle do you recollect 
being in our possession at any time in Bengal, of camels, for instance ? 

I think the establishment was between 5,000 and 6,000. 

596. How many bullocks ? 

Almost as many, 1 think, of transport train bullocks ; the Ordnance bullocks 
are attached to the regiments of artillery. 

597. What number of elephants ? 

I think about 500 or 600 ; but the establishment was often exceeded when an 
occasion of that kind arose, and at other times it was perhaps deficient. 

598. Chairman.'] That department is entirely under the commissariat ? 

Yes; both the elephants, camels and bullocks, except those attached to the 
artillery, which are borne on the regimental returns. 

599. Is the stud you have mentioned only for bullocks and camels ? 

Only for camels and bullocks ; it used to be for horses ; but that was broken 
up a few years since. ' 

600. Have you any means of arriving at the general annual expense of those 
establishments ? 

No ; I suppose they could give the information at the India House. 

601. Earl of Ellenborough . ] What are the allowances, in addition to the 
regimental allowances, of the several officers of different grades in the commis- 
sariat ? 

The Commissary-general gets 2,250 rupees a month, consolidated; that is, 
with his regimental pay, but no other regimental allowances, batta, tentage, &c. 
The Deputy gets 1,200, with his pay and regimental allowances ; the next Class, 
the First Assistants, get 1,000 ; the Second Class Assistants 700 ; the First Class 
of Deputy Assistants get 500 ; the next Class 400, and the Sub-assistants get 
300 a month. 

602. Have all those officers in the inferior grades their regimental allowances 
also? 

All, except the Commissary-general ; he had also till he was put into the 
Board ; when he became a member of the Board, his salary was placed upon the 
same footing as the other members of the Board ; there was no difference in the 
actual amount he received ; it was merely drawn in a different form. 

603. Usually, excepting there is a demand for his presence in the field, in con- 
sequence of the greatness of the operations going on, does not the Commissary- 
general reside in Calcutta, as a member of the Military Board ? 

Yes ; I think it would be a great improvement if he were not tied down to 
Calcutta with the Board ; it would be much better that the Commissary-general 
should have a roving commission, and be able to move about the Presidency, from 
one end to the other. 

604. Chairman.'} Would not that require considerably greater expense ? 

It would be a very trifling expense. 

605. Is the commissariat of Bombay and Madras under the commissariat of 
Bengal ? 

No ; they are quite distinct. 

606. Earl of Ellenborough.} What arrangements do they come to as regards 
the commissariat, when the forces of two or more of the Presidencies act 
together in the field ? 

Each has its own commissariat, quite independent ; the case happened to me 
in the Burmese war. I was there as an Assistant Commissary-general in charge 
of the Bengal division, and the present Commissary-general of Madras was there 
with the Madras division; and there was one Deputy Commissary-general who 
had a general control over both ; but he did not interfere in any way with the- 
pecuniary arrangements or accounts of the Madras commissariat. 

607. Then the commissariats of two different Presidencies may- be bidding 
against each other in the market ? 

' They might if it were in India; but there was scarcely any market in Birmah 
at all ; almost all our supplies came from the Presidengies. 


Ucut.-Coitmd 
ty. Surlton, C. B. 
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806. But wherfeverthey did go to make their purchases, they ihight go into 
the market bidding against each other ? . . W. Burlton, *€.& 

Certainly. 30th Nov. 

609. Chairman.] And they do so sometimes ? ;f 

They must do so if they happen to be together ; the only competition we had ' v 

upon that occasion was for buffaloes and rice ; there used to be a little compe- * 

tition as to who could secure the most buffaloes, when we had no other fresh 
meat, and but little of that. 

610. Are the Queen’s troops furnished by the commissariat in the same way ? 

Yes; in fact the supply of the Queen’s and other European troops is the most 

difficult part of the commissariat officer’s duty ; it is very diffic ult to give satis- 
faction in supplying meat and bread, and tea and sugar, and all such things as 
compose a soldier’s ration. 

611. Earl of Ellenborough.] How are supplies obtained for the troops when 
they are moving from station to station in time of peace ? 

The contractor sends his men with them, partly to supply them on the 
route ; every regiment has a Gomastah, or agent, attached to it. 

612. How is the carriage provided for? 

The contractors furnish their own generally. 

613. Do not they make requisitions upon the magistrates ? 

No ; and 1 do not think they would be attended to if they did ; they might 
possibly get the commissariat officer to make a requisition for them ; but 
that is done very seldom, if at all. The fact is, they get cattle and carts cheaper 
by their own exertions than they would if they resorted to the civil power to 
press them. 

614. But in fact are not carriages frequently pressed and carried on for a 
considerable distance ? 

1 think not for any considerable distance ; when a corps moves, they apply to 
the civil power for assistance. If cattle and carts are pressed for the purpose, 
the owners are well paid for it ; but there is no payment that can compensate 
them when they are taken away in time of harvest, or ploughing. 

615. Chairman.] How are the payments made to the contractors? 

By the executive commissariat officer ; the contractor brings his bill for what 
he has supplied, and he brings his voucher from the officer commanding the 
regiments. 

C16. When is the payment made? 

It ought to be made every month, directly he brings the bill and voucher. 

617. How is the money provided to the Commissary? 

The Commissary-general used to give drafts on the collectors of the revenue 
throughout the country ; every commissariat officer sends to the Commissary- 
geneial an estimate at the end of every month of his probable expenses or 
requirements for the ensuing month ; the Commissary-general checked it if 
necessary, and gave him a draft on the nearest collector on account ; then the 
commissariat officer sends to the treasury, and gets the money. I think, since 
the Commissary-general has had a seat at the Military Board, the latter body 
has taken this duty on itself. 

618. The collector is an European officer? 

Yes. 

619. You have stated, that a long time elapses before the accounts are settled : 
if it is a ready-money payment, in case there is any defalcation, or any error in 
the account, how is that remedied ? 

The amount is recovered from the security of the contractor; lie has lodged a 
deposit as security for the performance of his contract, either hard cash in the 
treasury, or Company's paper; and if he is a defaulter, you deduct the amount 
from his deposit. 

620. But if it is a ready-money payment, how can you revert to a transaction 
four years previously ? 

That is done constantly; the commissariat officer pays the money; the 
(20. s.) H Military 
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liwrf -Calrmrl 
W. Burlttm, C. B 

Nov. 1852 . 

621. Then the commissariat officer becomes a Government accountant? 

Yes ; he is so always, under any circumstances ; and renders a monthly debit 
and credit account current, comprising in abstract all his payments and receipts. 

622. And it remains with him to recover it from the contractor 7 

Yes. 

623- Is the cash, or the Government paper, which he has lodged as security, 
kept till the accounts are settled ? 

It is, unless the Government choose to give it up ; but I do not recollect any 
instance in which they have done so. 

624. Is not that a great hardship upon the contractor ? 

They know the hardship before they make the tender, and I suppose they 
tender accordingly ; they do not lose the interest of the money ; they get the 
interest regularly paid to them from the Government treasury. 

625. Earl of Ellenborough.] If the force in the field consists of 5,000 fighting 
men, for how many does the commissariat provide supplies ? 

For all of them. 

626. For how many more '! 

For the camp followers : he only provides for the registered camp followers, 
properly speaking. 

627. What proportion do the registered camp followers bear to the fighting 
men? 

I suppose not much short of four to one. 

628. What is the distinction between the registered and unregistered camp 
followers r 

The registered camp followers are those who receive Government pay ; the 
unregistered are the officers’ servants, or bazaar followers ; all those who receive 
no pay as public servants. 

629. In what proportion do they exist with an army ? 

I suppose they aie nearly as many as the others ; but it is very difficult to say 
exactly, as there is always a mass of men, women and children crowding into 
the camp of whom you know nothing ; of whom no returns are made. 

630. How are they provided for ? 

The unregistered followers do the best they can for themselves. 

631. Can you state what happened to them in the Botam Pass ? 

I was not there ; but they do contrive to live in a most extraordinary way : it 
is indeed a great marvel how those crowds of people contrive to feed themselves ; 
sometimes they obtain a little from the troops in this way : every Sepoy lias a 
certain allowance , he is allowed 2 lbs. of flour daily; he cats half of it, perhaps, 
and sells the other half to the unregistered camp followers, taking the money in 
preference. 

632. When it is known that an army is in the field, that being a great centre 
of demand, does not the interest of all persons who are able to send supplies to 
the array, induce them to do so independently of the commissariat? 

No, 1 think not . I do not believe any one sends supplies after the army ; but 
the persons who supply the different regimental bazaars go out as far as they can 
with safety from the precincts of the camp, and buy grain and supplies in the 
villages round, and bring them into the bazaars ; there is a bazaar attached to 
every regimeDt, besides the sudder or principal bazaar attached to the army. 

033 Chairman .] Do not the camel drivers sometimes sell some of the grain 
of their camels ? 

The grain that the camels and other cattle get is not the same that men 
generally eat, though they do eat it too when they are pushed ; and I think it not 
improbable that the camel-drivers do sell and eat, themselves, a part of the 
animal’s allowance, if they are not closely watohed. 


Military Board then audits the accounts, and makes a disallowance or retrench- 
ment of what they please, and orders the amount to be recovered ; they recover 
it in the first instance by placing it to the personal debit of the commissariat 
officer himself. 


634. Lord 
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634. Lord Elphimtone.] But the Punjaubees, and people of that description, 
follow the camp, and supply it with grain ? 

Not with their own grain ; they are only carriers, not merchants. 

635. Do not the grain merchants send those people after the camp? 

No, J think very rarely indeed, on their own account ; the commissariat 
employ a great number of those people, and they go out accompanied by the 
commissariat purchasing agent to the different villages, and collect grain, and 
bring it after the army. 

636. Chairman.'] With respect to the registered followers, how are they paid 
by the Government ? 

They are paid by the regimental paymasters, or officers of the departments to 
which they belong ; for instance, a cavalry troop officer draws for his men from 
his paymaster, and, in the same pay abstract, he draws for his grooms and for 
the grass-cutters of his troop ; every horse has a grass-cutter, and a groom is 
allowed to every two : the officer commanding the troop draws for their pay. 

637. And a contract is made to supply all those men with food ? 

Yes, generally; but it is not always that contracts are resorted to for troops 
in the field ; sometimes it is found difficult to obtain a favourable contract, and 
the commissariat officer then provides his supplies by Koosh Khareed ; that is, 
he sends out agents, and purchases on the best terms procurable. 


Limti-Cabmet 
W. Burlton, 0. 9. 

30th Nov. 1 8 fO. 


03y. What class of men are they ; are they men that become fighting men as 
soon as there is a vacancy for them in the army y 

No, 1 do not think any of them are fighting men; the grooms and elephant 
and camel-drivers, &c., are mostly Mahomedans ; they are the same class or 
creed as the majority of the men that we have in the Native Cavalry. 


639. Do they become soldiers when there is a vacancy ? 

No, tliev are not taken ; officers are particular in recruiting, and prefer men of 
better families and more respectability. 


6*40. Earl Granville.] Were you rightly understood to say that there are four 
registered camp followers to every fighting man, and as many unregistered ? 

Yes ; but, perhaps, in saying “ four,” I went beyond the mark ; I think if I 
said “ two or three,” it would come nearer the truth ; but I have no data to go 
upon here. 

641. Chairman.] What becomes of the camp followers in case of an action? 

They take care of themselves in the best way they can, generally by getting 
out of reach of danger as fast as possible. 


642. Will you go through the details of any improvements that occur to you 
as desirable in the commissariat system ? 

I am not aware of any others that I think of at present. 


643. Can you suggest any improvement’in the financial detail ? 

No; I am not aware of any ; the whole is now done upon as good a system 
as it can be, namely, by open contract and open competition. 

644. What alteration would you suggest as to furnishing the vouchers of ex- 
penditure ? 

I would merely dispense with many of them. I would trust more to the 
officers’ honour and principle. 

645. Without any account ; 

Not without account, surely ; but now, for the smallest expenditure, they are 
called upon to produce half a dozen vouchers, or more, and to have committees 
of survey, which, after all, are generally mere matters of form, though giving 
much trouble, and evincing an uncalled-for distrust. 


646. How would you limit it, so as to simplify it ? 

By simply trusting to the declaration upon honour which every officer attaches 
to the foot of his bill, where lie declares, upon his honour, that the money has 
been expended rightly according to his bill, and that he has carefully examined 
the accounts of his Gomashta. 


647. Viscount Gough.] Would you limit that to a certain amount? 
Yes, to small items of charge. 

(20,3.) 
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648- Earl of Ellaiborough.] Can you suggest any improvement in theprn- 
W. BuiVqh^ ceg^jjjgg 0 f t jj e Military Board in the investigation of those accounts ? 

3 ofh Kov. 1853 . I think they take a great deal of unnecessary trouble, and that they cause a 
.. most useless waste of time and stationery : in a case where it is only a question 

f about Gd., it may require 10 sheets of paper before it comes through the Military 

Board. 

649. Lord Elphinstone .] If the examination were made by the Commissary- 
general, instead of by the Military Board, would not that save a great deal of 
trouble ? 

Yes. I think it would: knowing his officers well, and with a better under- 
standing of their duties and feelings, he would be more considerate. 

650. Earl of Ellenborovgh .] Would not the matter be simplified very much, if 
in the rear of every force in the field there was a committee of officers, a depu- 
tation from the Military Board, to whom these accounts might be submitted, so 
as to settle them when they bad the means of inquiry at hand ? 

I do not know that if would, because they would have to carry a large office 
establishment with them : military men seldom or never attempt to go into the 
mere arithmetical or fractional calculations of account ; they must trust that 
almost entirely to the professed accountants whom they have in the office. The 
members of the Military Board even seldom think of examining the actual 
calculations of a long and intricate account ; it would be impossible to find time 
to do so. 

651. Upon whose credit does he take the account : 

The professed accountants. 

652. Are those Natives or Europeans ? 

Europeans. There are some Natives, too, who are very clever accountants. 

653 Those Europeans are uncovenanted servants 5 

Yes; they are Europeans, and descendants of Europeans; many of Portu- 
guese descent. Natives, also, are so employed. 

654. Must not there arise, of necessity, great delay in consequence of the 
distance of the Board of Audit from the point at which the expenditure is 
incurred, a distance sometimes of 1,200 or 1,400 miles? 

Yes; but there was, I think, during some part of the campaigns in the 
Punjaub, au office of that soit, called the l-'ield Office of Accounts. This was 
after I left India, and I am not aware "hat benefit accrued from the measuie. 

655. Chairman, j '1 hose accounts are sent home, are not they ? 

I fancy every account is sent home in abstract, but I am not aware that they 
are rendered in detail. Perhaps it is merely the Minutes ot the Board on those 
accounts that are forwarded. There are regular reports, detailed statements, of 
the Boaid’s proceedings sent home every month. 

656. In the financial statements are accounts given ot the expense o! the. 
commissauat as compared with the other military expenses ? 

Yes ; full statements arc »ent in every month. 

657. Are they sent home to the India House ? 

They must come home, I imagine. There is an average struck every month 
by every Commissariat officer when be closes his accounts, showing the expense 
of feeding every individual man or beast. 

658. Do the natives generally make large fortunes out of the commissariat ? 

I will not say large fortunes, but certainly they most of them make money; 
they have nothing to check them; they have no sort of principle. The men 
employed by us, I think, are honest from policy more than from principle ; of 
course I speak generally. 

659. Is there not a sort of contract, called abkarry, for furnishing spirits to 
the troops ? 

No ; the troops are not supplied by any abkarry ; the army is supplied entirely 
by the commissariat. 'The abkarry is a license to sell spirits, granted to any 
native who bids highest for the privilege ; he gives the Government so much a 
month for it, and they allow him to sell spirits in the camp, or in a town. Evtry 

large 
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large, town, and most sadder bazaars, even in camps, have an abkarrv establish- Lieut.. CoMM 

ment. I believe it is ratber a profitable source of revenue. I will not say rr. Kurlton, CCB'S 
anything as to the propriety of it. In a camp it is the most mischievous thing “ — *, , 

in the world. The canteens of the troops are supplied with rum by the com- 30 1W 
missariat ; that is furnished by contract also ; it is very like West India 1 urn, 

-and is made by an European contractor. There has been no Native contract for 
rum within iny recollection ; it has always been supplied by an European firm. 

660. Earl of Ell e /thorough. ] You supply the troops with grasn-fed bullocks ? 

Yes. 

661. What is the difference of price between a grass-fed bullock, and a bullock 
fed upon gram ? 

I do not think gram-fed bullocks are commonly procurable for slaughter 
purposes. Private individuals and regimental messes fatten them occasionally ; 
but the beef procurable in the markets i-> generally fed on grass (and perhaps 
oil-cake) only. 

662. ChamnanJ\ Is there any dislike on the part of the natives to sell 
bullocks ? 

The Hindoos do not like to sell them if they know that they arc to be killed, 

-except men of low caste ; but there is never any difficulty in getting them on 
that account, except, perhaps, in the Punjaub aud Rajpootana, where the popu- 
lation is mainly Hindoo, and of strong religious teeling on this particular 
point. 

The Witness is directed to withdraw. 


LIEUTENANT-GENERAL the Right Honourable HUGH, VISCOUNT Luat.-Gincral 
GOUGH, G.C.B., a Member of the Committee, is examined as follows : Vtscount Gough, 

G. C.B. 

66.3. Chairman .] DO you think that any improvements could be made in the 

constitution of the Indian Army ? 

There are some improvements that might be very advantageously made. 

66-4. Will you have the goodness to state them ? 

As Comniander-m-Chiet of the army, I had an opportunity of seeing a good 
deal of the different arms : but 1 am perfectly aware that there are many distin- 
guished officers of the East India Company's service in the Direction, who 
certainly must know the different arms much better than I do. It strikes me, 
however, that there might be very material improvement in the Cavalry branch, 
particularly in the Light Cavalry ; the dress and equipment of that arm I think is 
not such as to make them, as effective as they might be. I entirely concur in 
the views taken by all the evidence I have heard before this Committee with 
regard to the superiority of the Irregular over the Regular Cavalry. I will give 
one instance which speaks for itself: during the last campaign in which I was 
engaged, the soldiers of the Light Cavalry had such little confidence in their 
own arms, particularly in the sword, that I permitted them to furnish themselves 
with the native sword ; and in the battle of Guzerat I do not think there were 
100 men of the Light Cavalry of the Indian army who had not furnished them- 
selves with the Indian tulwar. The arm of the native is not at all like the 
muscular arm of the European ; they cannot well use the heavy sword that is 
put into their hand : the scabbard of that sword, again, is peculiarly ill adapted 
for Indian warfare: the military portion of the natives, lrom their youth, use the 
sword very much, and they have it peculiarly sharp ; but it is quite impossible 
to keep the sword sharp in the steel scabbards ; it is quite impossible lor even 
European Cavalry ; they never go into action, but the men have previously to 
sharpen their swords. The Light Cavalry are a very fine body of men when you 
see them in the native dress ; but when in uniform, they look quite different men, 
insomuch that you would hardly recognize them. Then the saddle, l think, is 
very defective : altogether, the Light Cavalry equipment might be very materially 
and very beneficially altered. 

66 5. Have they any fire-arms ? 

Yes, they have pistols, and a certain proportion of carbines to each troop ; the 
former are totally useless, in my opinion, and in action they are of no service ; 

(20. 8.) h 3 the 



tKe'Uatfae is rather fond of firioghw jfristcrts when it would be much better for 
him to use his sword, if he had confidence in it, 

666. Earl of Albemarle.] Do you think they would be content to change the 
dress l 

Yes, they would be delighted with the change ; in short, they get out of their 
uniform as soon as they possibly can; the moment they are off duty, if you go 
into the lines or bazaars, you see the soldier in his native dress, and a very fine 
handsome fellow he looks. 

667. Lord Elphinstone.] Do you attribute the superiority of the Irregular 
Cavalry over the Regular Cavalry chiefly to their equipment and dress ? 

In some measure I think so ; but generally the Irregular Cavalry are a better 
description of men ; certainly the Native officers ot the Irregular Cavalry are a 
very superior class ; they are Mahomedans of a superior grade. In the Irregular 
Cavalry regiments it is the practice almost universally, that after three years, if 
a man wishes his discharge, the officer gives it to hitn, because he has always a 
sufficient body of men with him ready and anxious to take his place. I think 
the pay of the men of the Irregular Cavalry inadequate ; they get 20 rupees a 
month for their arms, accoutrements, finding and feeding their horses, and every- 
thing connected with their regiments as sewars ; were their pay increased to 25 
rupees, no cavalry could exceed them in efficiency and usefulness, both in peace 
and war. 

668. Do not the Regular Cavalry cost three times as much 15 

I do not exactly know the precise calculation ; but I should think certainly 
one regiment of Light Cavalry would cost nearly as much, if not quite as much, 
as two of the Irregular ; and I consider the Irregulars more effective in the 
field, from the causes I have before mentioned. 

669. Earl of Ellenborough .] Are not the Irregular regiments much stronger 
also ? 

The Regular Cavalry, I think, have from 550 to 560 men, including officers ; 
the Irregulars have from 600 to 800 men; and, of course, with the greater 
number, there is naturally a greater expenditure. 

670. Chairman.] Are there a sufficient number of European officers with the 
Irregular Cavalry ? 

The Irregular regiments have a Commandant, a second in command, an 
Adjutant and Surgeon ; but it must be recollected that all those are selected not 
only from the Cavalry, but from the Infantry arm, and almost universally very 
judiciously selected ; men of high character and professional knowledge. 

671. Viscount Canning.] If the privates in the Regular Cavalry were allowed 
to wear the national dress, do you think any inconvenience would result from 
their being commanded by officers in European uniform ? 

Decidedly, as it would have the ill effect of marking out the officers to the 
enemy. The dress ot the officers ought, in my opinion, to assimilate with that 
of their men, as nearly as possible. 

672. In the Irregular Cavalry the private soldier is allowed to dress in his 
national dress ? 

Yes; each regiment of Irregular Cavalry wears a uniform; but it is the 
national dress, of a peculiar colour. 

673. But still the soldier wears a dress in which he has been used to act, and 
in which he is at ease ? 

Yes. 

674. Earl of Ellenborough.] And the helmet is a native one? 

Yes ; the head-dress varies ; but it is of a native character. 

675. Viscount Canning.] With regard to the officers of the Irregular Cavalry, 
how are they dressed ? 

They are dressed in a fancy uniform of their own, something assimilating to 
that oi the men. 

676. In point of fact, there is not the same distinction between the dress of 
the officers of an Irregular corps and the dress of the men, that there would h» 

if 
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if the privates of the Regular Cavalry were put into the national dress, and the 
officers remained in their present dress '( 

Certainly not ; the European dress and the dress of the officers of the Irregular 
corps are quite dissimilar. 

677. Chairman. ] Is there any indisposition on the part of the officers to put 
themselves into a dress resembling the national dress of the natives ? 

No ; I think quite the contrary. 

678. Lord FAphinstonc.] Do not the Natives rise to higher rank and to supe- 
rior command in those Irregular regiments than in the Regular regiments ? 

They do in some measure ; m each Irregular regiment there are three Rissal- 
dars (or squadron leaders), who have 150 rupees a month, and there are three 
Reisadars, who have 80 rupees a month. They are very well officered, and the 
officers are ot a superior grade. 

679. Do not the European officers associate more with those Rissildars in the 
Irregular regiments than the European officers associate with the Soubahdars and 
Jemadars in the Regular regiments i 

infinitely more. 

680. And that naturally raises the Native officers in the Irregular regiments 
in their estimation, and, consequently, in the estimation of the men ? 

Undoubtedly it does. 

681. The Lord Steward. J Are the officers holding a rank similar to that of 
Captains and Lieutenants, Natives ? 

Yes. 

682. Chairman .] Do the men obey the Native officers as well as the Euro- 
pean ? 

Certainly ; they are most obedient. A Native officer in the Irregular Cavalry 
has this advantage : the two First Classes, or Captains, are permitted to entertain 
four men, bargliecrs, in each troop ; the next Class, or Lieutenants, is allowed 
to entertain two , and the juniors, or Cornets, one; no other man is aliowed to 
have a b-irgheer. 

683. Chairman. J What is a barghecr 3 

A man for whom the Native officer finds a horse ; in short, they are so many 
sowars, for each ol whom the Native officer is paid 20 rupees a month. 

684. Earl ot Ellenborough ] Formerly was not the number of bargheers 
much greater ? 

I do not know. 

685. Lord Ashburton.'] Has the Commanding Officer of an Irregular corps the 
full privilege of appointing his own Native officers? 

An officer commanding an Irregular corps has almost exclusively the com- 
mand of his corps, reporting, of course, wliat he does, and being subject to a 
half-yearly inspection by the General Officer of Division, who very minutely 
examines into every part of the corps, and of couise would rectify anything that 
he found wrong in the establishment. But the Commandant has very much 
the power of acting as he pleases with the corps, reporting what he does to the 
higher military authorities. 

686. Has not there lately been more interference with the Commandants of 
those corps than there used to be? 

No, not the Irregulars, nor, I think, generally with the others. 1 know there 
is a feeling abroad that the Commanding Officers of regiments arc more 
interfered with than they originally were; it is a feeling which is raiher 
prevalent, but I do not think justly. Regarding them individually, there are, 
perhaps, two-thirds of the Commanding Officers ol the army who might with the 
greatest confidence have almost unlimited power ; but there are others whom it 
would be very injudicious to leave without that necessary supervision which 
there must be in all military bodies. 

687. Lord Elphinstone.] Is not the necessary consequence of its being a 
seniority service, that there are sometimes men who rise to the command of 
regiments who are unfit for the duty ? 
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When a man comes to the rank of Lieutenant-colonel, he must have a regi- 
ment 1 you cannot prevent his having a regiment ; and, of course, in a large 
army of that kind, there must be some men unfit for the duty. In the com- 
mand of Natives much tact is required ; any injudicious interference with their 
religion, pay, Sec. kc., might create a very general bad feeling, and not only bad 
feeling, but very bad consequences. 

688 The Lord Steward.] Is not it the case, that sometimes officers are em- 
ployed upon staff appointments for so many years ; that when they come back 
afterwards to the command of the regiment, they have lost very much the know- 
ledge of the routine of the regiment ? 

No doubt of it ; but I do not see how that can be obviated ; it would be a 
very hard thing to displace an officer of intelligence, filling a staff situation with 
credit to himself, and usefulness to the state, lot the purpose of learning regi- 
mental duty. An officer should not be employed on the staff' until he lias been 
four years in the service, by which time lie must be acquainted with the regi- 
mental routine of the junior branch of the service , of course, if lie remains 35 
years absent, and perhaps never joins his regiment from the rank of Ensign till 
he gets the rank of Lieutenant-colonel, one cannot conceive that man to be as 
equally effective an officer as one who has gone through all the regimental 
grades. I would here wish strongly to impress upon the Committee the extreme 
inexpediency of granting advantages to officers proceeding to New South Wales 
and the Cape, and yet withholding them from those going to England. I con- 
sider the reverse would be more beneficial to the service. It is hardly necessary 
for me to point out the superior advantage English society offers over that pro- 
curable in the colonies to young men who leave home at the early age of 16, or 
soon after. 

689. Lord Wharnchffe j Does lie remain all that tune attached to the 
regiment ? 

Yes ; it is a regimental rotation service until he gets the rank of Lieutenant- 
colonel. 

690 Chairman.] Does the Governor-general make the selection lor the mili- 
tary staff appointments, or how are they made 3 

A portion ot the military appointments is supposed to be at the disposal of 
the Commander-in-Chief ; of course the Governor-general is supreme ; every- 
thing must be confirmed by him ; all appointments must come before him, and 
be gazetted by the Government ; at the same time, the recommendations for 
those appointments are always given in by the Commander-in-Clncf, and 1 do 
not believe that they are ever interfered with ; I never knew an instance during 
the time I was Commander-in-Chief. 

691. Lord Wharnchffe.] How are the officers in the Irregular Cavalry regi- 
ments paid ; are they paid higher or lower than in the Regular Cavalry? 

The actual pay is, 1 believe, very much the same. 1 think the command of 
an Irregular regiment is the most independent position that an officer can be 
placed in, in India, and I do not know any appointment that is more desirable, 
or more desired. 

092. How is his pay, compared with the pay of the Regular service 3 

An officer commanding an Irregular regiment has about 1 ,200 rupees a month, 
with (he different allowances, though he may be but a Lieutenant ; this is about 
the pay of a Lieutenant-colonel commanding a regiment of Light Cavalry. 

693. Chairman.] Does he gain any regimental rank r 

No ; he still remains upon the establishment of his regiment, and goes on in 
the seniority rotation of his corps, until he attains the rank of Lieutenant- 
colonel. 

694. Lord Wharnchffe.] Out of these 1,200 rupees a month, is he expected to 
provide anything for the regiment ? 

No, nothing whatever. 

695. Are there any half-castes among the officers ? 

There was one who was a credit to the situation ; I am only aware of one 
instance of it. 


696. Do' 
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696. Do you think there could be any improvement made in the constitution LUut.-General 

of the Infantry ? Vulomi Gough, 

I think not ; I think the Indian army is nearly perfect. Of course some regi- * 

ments are better than others ; but I must say. and I ain proud to say, that I look 30th Nov. 1859, 

upon the Indian army as most efficient. There cannot be an army more loyal, — 

better disposed, or more ready to do their duty. I think it unfortunate that in * 

Bengal there are but six or seven regiments enlisted lor geneial service. I am 
qnite persuaded that the natives would as soon enter for general service as for 
limited. Whenever any unpleasant question arises, it is always caused either by 
some injudicious management of the Commanding Officer, or some bad working 
from without ; it does not proceed from the soldier. Having commanded in 
China, where I had both Bengal and Madras troops with me, I had an oppor- 
tunity of seeing how the fact was. The Native soldiers are very steady men; 
but a great deal depends upon the Commanding Ollicer, and upon the confidence 
which they have in the European regiments with them. In the brigades there 
are generally a European and two Native regiments, and the selection of the 
Native regiments to accompany the European regiment is a subject of the greatest 
moment. It is a well-established fact that where the Natives have confidence in 
the European regiment they accompany, they will go shoulder to shoulder into 
action, and never shrink from that. European regiment. I have seen in several 
instances the wonderful attachment of the Natives to the Europeans. When the 
brigades are breaking up after service, you sec the Natives and the Europeans as 
brothers together. If a Euiopcan gets drunk (winch lie sometimes will, though 
I am happy to say not often), you find the Native will carry him to his quarters, 
and shield him from detection, if he can. 

697. Is it your opinion that the troops are sufficiently officered by Euro- 
peans ? 

Certainly not; I speak in a military point of view. Of course, looking at the 
question in a financial point of view, much must depend upon whether the 
finances of the country will admit of an increase ; but l have no hesitation in 
saying that the army would be much more effective if the number of European 
officers were increased. 

698. In point of fact, a smaller number of troops would be more effective if 
more numerously officered 1 

I have no doubt of it. 

<399. Lord Efpfiinstonc.] You are aware that the number of European officers 
has been very much increased of late years ? 

I am aware that there was a Captain appointed to each regiment during Lord 
Ellenborough's time, but tlieic was a reduction of three officers *ome time before ; 
four have been added, but it only adds one Captain, whilst the requirements for 
staff appointments, consequent upon our greatly extended dominions, have very 
greatly increased indeed. 

700. Previously to 1834 there were but four Captains to each regiment, and 
now there are six ? 

Yes, I believe it was so. 

701. Lord Colchester.] Although there are civ Captains upon the strength of 
the regiment, does it not frequently happen that some of those are detached upon 
staff appointments ? 

You seldom have above two Captains with tlic regiment in garrison ; for ser- 
vice in the field, of course the Governor-general always, at the request of the 
Commander-in-Chief, withdraws from the staff every one he possibly can ; that 
is always most readily done ; but still, even then there seldom or ever are above 
four Captains in the field with the ten companies. 

702. Chairman .] Is the number of Medical Officers sufficient? 

Certainly not. The Medical Officers are so very much detached upon civil 
duties, that it very frequently occurs that regiments are without any European 
Medical Officer belonging to the regiment present. It may lie necessary to 
observe, that the sickness m the Native army, except upon very peculiar occasions, 
and in certain localities, is very much less than in the European portion ; still 
they have all the European officers and their families, the Serjeant-major and 
Quartermaster Serjeant, with their families, and a thousand Natives, to take 
charge of. 
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, " 70S. Earl of Ellenborough.] Is not the sickness still smaller* in the Irregular 
Cavalry than it is in the Native Regular army ? 

I could not decidedly answer that question. ' < i 

704. Chairman .] Are the Native regiments always at their full complement of 
effective men? 

Always. They are not only complete, but there are generally several men 
with the corps ready to fill up vacancies. 

706. How do you account for the great readiness which exists to enter the 
service ? 

I think the military service in India is a very popular service, they have so 
many advantages over all other classes of men in their own grade and walk 
in life. 

706. Earl of Ellenhorough .] Is not their pay more than double the ordinary 
daily wages of labour r 

I do not exactly know ; but they never in the Bengal army consume half their 
pay; the other half goes to their families. The family remittances from the 
regiments are astonishing; they are remitted through the Captain of the 
company. 

707. Chairman.] What other advantages have the Native soldiers ? 

They have many other advantages, especially the pension. The pension is our 
great hold on India, and I trust that it wdl be our great hold in the Punjaub 
when it begins to work. After the Sikh campaign, the poor wounded soldiers 
of the Punjaub used frequently to conic up to us, and point out the great distinc- 
tion between the soldiers of the Company’s service and those of their own army. 
There, a man who loses his limbs, or is desperately wounded, gets nothing ; in 
our service he is always very liberally rewarded, 1 think the pension establish- 
ment, though it is a very expensive one, and is a tremendous drain upon the 
Company, is our stronghold of India : I have no doubt of it. There are several 
other important advantages, which were detailed by Mr. Melvill, which are 
enjoyed by the Native soldiers : in short, men in the higher ranks ot life are 
anxious to get a member of the family as a soldier, especially on account of the 
system of priority of hearing which they have in all the courts of law. It is 
supposed to be injudicious to keep a soldier remaining in litigation, and, there- 
fore, in case of any litigation, he has a priority of hearing in all the courts. That, 
I believe, was originally the law , but it was either repealed, or allowed to die 
away, I do not know which, and it was only re-established a few years ago, and 
it has a very beneficial effect. 

708. It is now in full force ? 

Yes. 

709. Lord Elphinstonc. ] Are not the delays in court so much less than they 
used to be, that it is not of so much value ? 

Yes ; but it is still a great boon. The Asiatic is dreadfully fond of litigation. 

710. Chairman.] Are there a sufficient number of Clerical Assistants with the 
army ? 

In the field there is but one. We were very happily circumstanced during the 
last campaign. We had one very effective clergyman, who did the clerical duties 
very judiciously and very punctually, Mr. Whiting. Perhaps it would be satis- 
factory to the Committee to be made acquainted with one feature of very great 
importance to an army in the field in India of late years ; it is the very great 
attention that is paid to what is called the Medical Staff of the army in the field. 
It was my fortune to serve during the whole almost of the Peninsular war, and 
I have served through several campaigns in India ; but in the Punjaub campaign 
I do not think that at any one period there was a wounded man without his 
dooly, nor wanting any comfort it was possible to give him. The attention and 
assiduity of Dr. Franklin, of Dr. Rennie, and of Dr. M‘Crea, the indefatigable 
Field Surgeon, and. of the whole of the medical staff of that army, was the most, 
perfect machinery I ever witnessed. I went round the hospitals generally three 
times a week, and nothing could be more satisfactory, with the exception of. one 
single feature (how it will be overcome I dp not know), the difficulty of procur- 
ing attendants for the men. The castes are so various, and in some of the castes,. 

t < , the 
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ihfe men are so particular, that it was a most heart-rending portion of my duty 
in going round the hospitals to find men with their tongues out for want of 
water, while water and everything was in abundance round them, simply from 
not having men of their own peculiar caste to give it to them. The Commanding 
Officers of the regiments were called upon, and did everything in their power ; 
but it would be impossible, where there are such a variety of castes, to have 
adequate attendance for each individual soldier. It often happens that but one 
man of a caste is wounded. An army would be soon disorganized if, in every 
action, an effective soldier were to be withdrawn from his military duty to attend 
each wounded man of his caste , one to every ten I always allowed. 


Uent.-Gtnenil 
Yucount Gt mm , 

G.C.B. 
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711. Lord Elphlnstone . j If you had had Brahmins, men of the highest caste, 
would not all the castes have taken it from them ? 

- No, I think not ; nor would the Brahmins perform such duty'. 

712. Earl of FAlenhorough .] Will not they all take water from a Bheestie ? 
No, several castes will not. 


713. Chairman .] IIow is the Bheestie paid ; is he paid by the Government? 

Yes, there are so many allowed. I think there are six allowed to a European 

Company, and two to a Native Company : they are well paid, and they are a 
most useful body of men. 

714. Is that difficulty of finding attendance upon the higher castes a reason, in 
your opinion, for enlisting men of lowci castes f 

No, I think not ; I think our army is so nearly perfect, that I should be sorry 
to see the scale of respectability of the Natives lowered : they are very respectable 
now. Certainly the Madias army are not of the same high caste. J served 
with two regiments of the Bombay army during the latter part of the campaign : 
they are not of the same high caste ; but they are very fine men, and they do 
their duty exceedingly well The Sappers and Miners, I think, are the most 
effective men I ever met with , they are very low caste men. 

715. Lord Ashburton .] You said that the efficiency of a regiment depended very 
much upon the influence of the Commanding Officer. Docs it not frequently 
happen that the Commanding Officers are slnlted from one regiment to another ? 

Not frequently in the Bengal army ; occasionally you aie obliged to do it ; but 
in the Bengal army you never displace an officer from lus regiment except upon 
very urgent occasions, and unless he wishes it. 

716. Under what circumstances do such displacements take place against his 
oonsent ? 

It sometimes happens, that an efficient commanding officer of a regiment 
would, from his seniority, fall into the command of a large garrison, when there 
would be no alternative but to transfer him, or to move his regiment, at a very 
great outlay. Again it, sometimes happens that a very meritorious Major may 
be with his regiment commanded by a Licutcnant-eolonel, whilst in the same 
garrison a young Captain may be in the command, and enjoying the advantages 
of the command of a corps. The Major cannot be icmoved, and under these 
circumstances the Lieutenant-colonel sometimes is. I believe it lias never been 
done except upon some strong public grounds. 

717. Has not an Irregular Infantry been raised in the Punjaub ? 

Yes. 


718. Do you know with what success? 

With very great success. I will give you an instance. When the Jullundhur 
Doab was added to our empire upon the first Sikh campaign, after the battle of 
Sobraon, four regiments were raised by Lord Hardinge, almost purely Sikhs : 
they were men either from the Jullundhur, or from the piotectcd Sikh States. 
With respect to those men, on the breaking out of the second war, I own 1 was 
rather doubtful of them, and 1 ordered them down the country. 1 thought it 
injudicious to have them upon the frontier, particularly close to the protected 
State near Loodiana, and I marched them down to Meerut and to Agra. But 
four men deserted from those regiments, although the whole of their families and 
country were in rebellion, not against us, but against the Sikh Government, their 
own Government. And during the whole time of the operations in the Punjaub 
the .conduct of those men was very exemplary, aud in no instance did they ever 
*-> (29.3.) 1 2 leave 
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- Lk*i-G«ner<d leave their ranks. I know, from the reports of their officers, that they had the 
greatest confidence in them, and that they would he ready to take them into the 
runjaub ; and there is no doubt that they would have acted with as much loyalty 
30th Nov, 1851. an< ! to their new maf5ters as they did to their former. 

T — 719. Ha3 not one of those regiments volunteered for Burmah ? 

I think two ; and the Governor-general has most judiciously allowed them to 
go. I anticipate, from their former conduct, that they will do the service a great 
deal of honour. 

720. Do you think they will be equally efficient with the Regular Native 
Infantry ? 

Certainly. 

721. Do you think they will be found even superior to the Regular Native 
Infantry ? 

From the specimen we had of the pure Sikhs, I think they arc a very superior 
class of soldiers. 

722. Should you ascribe that superiority to the class of men of whom those 
regiments are composed, or to the peculiar organization of those regiments, as 
Irregular instead of Regular ? 

To the class of men themselves The Sikh nation is a very warlike one; I 
speak of the pure Sikh, ltun gee t Sing’s anm ; they are a veiy superior set of 
men, thorough soldiers. " - < 

723. In case of extending the number of Infantry regiments in any one of 
the Presidencies in India, should you advise that they should be raised as Irregular 
or Regular Infantry ? 

I think our Regular Infantry regiments arc very perfect. 

724. Earl of Ellenhorough.'] Is not the drill of this Irregular Infantry just the 
same as the drill of the Regular Infantry ? 

Yes. 

725. Lord Ashburton .] Was not the aimy of Lord Clive commanded in the 
same manner as these Irregular corps which ate now in existence? 

Yes, I understand it was so. 

726. That was during the most brilliant period of our military exploits? 

Yes; but I think the Native States have latterly acquired a fai more formidable 

military character ; they arc constantly fighting among themselves, and practice 
makes perfect; there is 110 profession requites practice so much as that of a 

soldier. 

727. Lord E/phinstonc .] But had they not a great deal more practice formerly 
than they have now ? 

Not the people of the Punjaub. 

728. But the people of India itself ? 

Yes, previous to their becoming subject to the Company’s rule. 

729. Lord Wliarncliffc .] Are those Sikh regiments to which you referred in 
native costume, the same as the Irregular Cavalry - 

They differ materially ; the head dress is very peculiar ; a Sikh never allows 
a razor to come on his beard, or scissors to touch his hair ; we have had a great 
deal of difficulty in getting a head dress that would not outrage their prejudices, 
and at the same time not disfigure their appcaiance. 

730. Is the rest of their dress a regular European uniform ? 

It is more like the dress of our police at home ; they have a sort of frock-coat. 

731. They wear beards? 

Yes. 

732. And their dress altogether is different from the Native dress? 

Yes, from the usual Native dres3. 

733 Do you conceive that the observation you made a short time since with 
respect to the dress of the Cavalry, would apply equally to the Native Infantry 
service in the Indian Army ? 

I think 
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' I think the Native Infantry soldier is very much cramped up in his uniform i Ltevi.~C,e0^ 
itill I do not know that I should recommend an alteration, as it would lessen the ^SJ”£ 
resemblance to the European soldier, of which he is very proud. . ,B ' 

734. It is not so necessary as it is with respect to the Cavalry ? 30 th Nov, ifrfo f. 

Certainly not. 

735. Earl of Albemarle.) Have the beards never been found inconvenient in 
filing by their being set on fire? 

No, 1 think not. I said there were four regiments of Sikhs in the first instance ; 

I believe there are eight or ten regiments now. The Governor-general has allowed 
ten men per company of each of the regiments of the line to be recruited in the 
Punjaub : they find the Sikh regiments very effective, and they have done their 
duty exceedingly veil ; they have few of the prejudices of caste, which occasion 
great inconvenience ; for instance, in the Native regiments of the Bengal army 
every man prepares his own food ; he has a ring round the place where he cooks, 
which by being entered becomes desecrated; the Sikhs have not that prejudice; 
they have two men per company who cook their victuals ; of course their 
baggage is wonderfully curtailed in consequence, and their efficiency greatly 
increased. 

73G. Lord Eljjhinslonc .] Is it not tin* fact that there are only three European 
officers to each of those Sikh regiments? 

I believe there arc four. 

737. You consider that the Sikh infantry regiments arc equal, if not superior, 
to the battalions of the regular army '' 

They performed their duties as well as any men could during the time I was 
Commander-in-Chief. 

738. Lord Ashburton.'] Do you think that better care might be taken of the 
health of the troops ? 

I could not say that theie could ; the Government go to the greatest expense 
in hospitals and in barracks : the new barracks are generally very good for the 
European portion ; they sometimes complain of the food ; they are not always 
satisfied with the beef and the bread they get ; hut I think that every care is 
taken : in the hospital they always get the same kind of bread as that used by 
officers ; 1 allude to the European regiments. 

739. First with regard to the barracks and the choice of stations, do you 
think that the stations are as well chosen with a view to liealili as they 
might be ? 

That is a difficult question to answer; because in India a station varies so 
wonderfully at different times ; for example, Kurnal some years back was con- 
sidered a healthy place, and suitable for a station , a few jcais after it was a 
pest-house : all the regiments that v\cnt there, both Cavalry and Infantry, buried a 
great portion of their men, and the government were m consequence, obliged to 
give up that station, upon which they had laid out a vast sum of money. 

1 think that with the four sanitary stations we now have upon the hills, at which 
four of the fourteen European legiments are stationed when not in the field, 
every care that is possible has been taken. J am not aware of anything that 
could be done to better the condition of the soldier with legard to his health. 

740. Have the European troops been rcmoAcd from Kurnal ? 

Entirely ; I think there are at present but three officer.- ; it is a station for ony 
of the studs. 

741. Chairman.] Under Avhat department are the barracks placed i 

The Engineer department. 

742. What department is at the head of that ? 

The Military Board. 

743. Do you think that the health of the European troops might he benefited 
by some change in the dress ? 

It is a difficult thing to say, the climate is so very treacherous at times : if 
you put a man in a light dress who has been accustomed to wear warm clothing, 
it is a long time before lie can do it with impunity, or his health will permit him 
to. wear it. The perspiration in India is very gieat, and if you gi\y the soldier a 

(20. 3 ) 13 much 
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Bivich lighter dress, he would be liable to injury from exposure. I think one of 
the great sources of sickness in the European army is, that the men, finding 
, - their rooms very hot, go out at night into the verandahs ; and they thus bring 

Idtfrlfov.'itffit: u P on themselves all the injurious effects naturally resulting from such ex- 
posure. 

744. Have they flannel waistcoats ? 

Most regiments have adopted flannel. 

745. Do not you think the stock is objectionable ? 

They never march nor go into action with the stock ; it is only worn on dress 
occasions. 

746. Lord Elphinstone .] They mount guard with the stock ? 

Yes ; but it is taken off in the guard-room, and only worn when on 
sentry. Certainly the stock is not a very comfortable thing. I may here 
notice, that I established in the Bengal army a white cover to the cap and 
forage-cap, and it is ‘universally worn now ; at fiist the East India Company 
were very much opposed to the Kilmarnock forage-cap, wishing that some- 
thing should be procured for the soldiers of the manufacture of the country ; 
but after many tiials, we could get nothing suitable, and at length it was 
conceded. 

747. Earl J'owts.] l)o the Queen’s troops wear that Kilmarnock cap in a 
campaign ? 

Yes; and have, I am happy to say, as I established it, derived great benefit 
from it. 

■ 748. Chairman.] Have you any observations to make upon the arms which 
the Sepoys use s’ 

The percussion arm is certainly a very great improvement , but I think the 
fire-lock now in use is a great deal too heavy for the Sepoy. 

749. What is the weight which the Sepoy generally has to carry ? 

I cannot exactly say at present : during the time I was Commander-In-Chief 
in India, the system was altered with regard to the carriage of the knapsack, 
both of the Europeans and of the Natives ; and now the Natives have their 
knapsacks carried for them, both on the match and in going into action : w r ith 
the European the necessaiies arc carried in a canvas bag, instead of in boxes, as 
they were originally , this was established when Lord ilardmge was Governor- 
general. A man cannot with comfort and health serve in India with the 
quantity only of necessaries which the regulations allow for the soldier ; and we 
are obliged, therefore, to exceed it to a very great amount in respect of shirts, 
trousers, and such articles of dress ; were it not so, your men would be con- 
stantly putting on wet things ; therefore we are obliged to have some mode of 
carrying this excess of things, and we established a bag in addition to the 
knapsack: indeed, I think the knapsack is very useless in India; it is only 
for show. 

, 750. Lord Elphimlone.] They do not carry the knapsacks now ? 

They do not carry them. 

75 1 . Chairman.] Is not one of the objections to lighter arms, that you cannot 
have a ball of the same weight ? 

I am not aware that a small reduction of the ball would be of any material 
consequence if you have it throughout the whole army; but there should be no, 
intermixture of arms, or fatal mistakes might occur with regard to the issue of 
ammunition. 

752. Have you any observations to make upon the Artillery ? 

No, except that it is quite impossible to have a more brilliant set of officers 
or a finer body of men than the Artillery of Bengal. I have had opportunities 
of seeing them in every position ; and 1 must say, of the Natives as well as the 
Europeans, that a more devoted set of men cannot be found ; ill short, the 
Native looks to his gun as a little god, lie never will leave it. They are ever 
ready to do their duty, and have always nobly done it. 1 think it is a very great 
pity that although the Artillery lias been very much increased, that branch 
, of the service Tias not been kept iu tbe most perfect state of efficiency as to. 

N , numbers ; 
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pmobers : you cannot make an Artillery-man in a day; it requires length of 
time., and it is very important to keep up in a perfect state of efficiency an arm 
that is so much used, and which we find the necessity of employing so much the 
more, because we are more opposed by artillery than we were formerly ; the 
Native powers have more artillery themselves, and, of course, we must counteract 
them by artillery, A very great improvement has been made in the Artillery 
'with regard to the employment of elephants in drawing the heavy guns ; 
formerly the weight of metal was not sufficient, so that we lost numbers of men 
before our guns came into action, By the substitution of elephants, we have 
now obviated that ; our range is fully equal, if not superior, to anything we have 
to meet. 

753. How long ago was that introduced r 

The first time it was introduced to auy great extent was at Guzerat ; the 
first time we actually brought elephants into action was at Sobraou 

754. The Lord Steward.'] Wliat size are the guns ? 

Eighteen-pounders. 

755. Lord Elphinstone.] I Tow docs the Sepoy carry his cooking apparatus? 

lie generally, T think, carries three brass pots himself, and two are carried 

upon the baggage-cart ; the three winch he carries are. one to draw water, and 
two for cooking his food. 

75G. Chairman.] You think that the Artillery could be increased with advan- 
tage ? 

I think most decidedly so, if the icsourcesof the country will permit it ; l 
should say it would be a very great advantage m war, and indeed at all times : 
you cannot be prepared for, or carry on war, without having an efficient Artil- 
lery. 

757. Earl Powis.] Are many of the Native regiments armed with rifles ? 

Yes, 1 think three or four; all the GoorL-i regiments (the Ncpaulcsc) have 

rifles ; they are a very excellent corps of little men ; they arc very small ; hut 
without much caste, and most useful. 

758. Chairman.] Have you any observations to make upon the Military 
Board f 

I know nothing of the Military Board ; the C'oininaudcr-in-Cliief has nothing 
to do with the Military Board. 

, 759. You have had no opportunity of judging of its operation : 

None whatever; I have never been in correspondence nor in communication 
with it. I perceive, on looking over the Minutes of Evidence, that Sir Herbert 
•Maddock, in one of Ins observations about the Commander-in-Chief being a 
Member of the Council, states, that Lord Gough and the present Commander-in- 
Chief had, lie believed, very seldom sat at the Council Board : now 1 went to 
Calcutta on the 8th of August ; on the 12th of August f received a communi- 
cation froni the Governor-general, expressing the wishes of the Government that 
1 should go up to Agra to take cliaige of ail army of exercise about to be formed ; 
therefore 1 had not very much tunc within four days of my arrival at the place 
to attend the Council. I think it was something similar with Sir William Gomm, 
who went up the country immediately he arrived there. 

760. Lord Elphinstone.] Were you not there two or three weeks ? 

, Yes, I was there two or three weeks, and during that time I never missed the 
Council one day. 

l 761. Chairman.] W hat is your opinion of the commissariat 5 

I can only say that during the Mahratta campaign, the Sutlej campaign, and 
the Punjaub campaign, the army under my command was never one clay without 
its regular provisions ; the registered followers were at times obliged to he put 
upon hdlf rations, winch, under the circumstances, was sufficient tor them ; the 
unregistered followers always had food sold to them by the Sepoy. The system 
of the Sepoy selling part of the food provided for him by the commissariat, I con- 
sider very objectionable, and I would have prevented it if it had been possible ; 
but that you cannot do : you cannot inteifere with what a man does with the 
food issued to him ; but certainly the Native army do most injuriously restrict 

(20. 3.) 1 4 themselves 
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themselves in their food, and are not so efficient in consequence. J think the 
Native army would be more efficient if they expended more upon themselves. 

762. Were there not frequent complaints with regard to the commissariat? 

I have heard the commissariat much abused ; but 1 must say nothing wrong 
came under my notice ; on the contrary, I found frequently very effective and 
zealous officers in it ; they are less under the control of the Commander-in- 
Chief than any other department, their appointment resting with the Governor- 
general. I think they are not sufficiently under the command of the Commander- 
in-Chief in the field, because there are many things that he cannot interfere with, 
which would be for the advantage of the service if he could. 

7C3. Are there a suffic : ent number of Chaplains to attend to the army at the 
stations ? 

I think it would be very advisable to have a Chaplain at every station where 
there are European troops. 

764. Is adequate provision made in that respect? 

No, 1 think there is a deficiency. 

765. Earl Powis.] Are there any stations where European regiments are 
quartered without Chaplains ? 

I think not, at least where a whole regiment is stationed. 

766. Bishop of Oxford.] Can you state the present rule or the present practice 
as to officers of the army being empowered to perform the duty at places where 
there is no Chaplain ? 

No ; I never knew an instance of it. 

767. You cannot mention any instance of it which came under your own eye ? 

No, I cannot : I think there is a great deficiency of Chaplains : it was entirely 

owing to the Governor-general being present with the army of the Sutlej that we 
had a Chaplain at all ; the Governor-general’s Chaplain did the duties of the 
army. In the Punjaub campaign wc were very fortunate, as I before mentioned, 
in having a most effective, hard-working, indefatigable man, Mr. Whiting. 

768. Earl Potw.J Was the Governor-general’s Chaplain the only clergyman 
with that large army? 

At the Sutlej he wa9 the only one. 

769. Bishop of Oxford.] Was that owing to any accidental cause, or was it 
tho natural working of the present system ? 

I think it was for want of Chaplains ; the Governor-general kindly permitted 
his Chaplain to do the duties. 

770. Are the Committee to understand, that in that case the want was owing 
to the deficient number of Chaplains, and that the accidental supply was owing 
to the accident of the Governor-gencral’fl Chaplain being there ? 

I think so : as the Governor-general's Chaplain performed the duties, I did not 
apply for another. 

771. Chairman .] When an army, or when any division of the army, takes the 
field, is any Chaplain of necessity attached to it? 

When the army of the Punjaub was ordered to be assembled, I applied to 
the, Governor-general, who arranged with the Bishop to have a Chaplain,; and 
Mr. Wlnting was appointed. 

772. Then are the Committee to understand, that if you had not applied, there 
would not have been such an appointment? 

I should think it would decidedly have been provided for ; X do not think so 
large an army would be allowed to go into the field without a Chaplain. 


Ordered, That this Committee be adjourned to Thursday next, 
One o’clock. 
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THE LORD PRIVY SEAL in the Chair. 


LIEUTENANT - GENERAL the Right Honourable HUGH, VISCOUNT 

COUGH, G. C. B., a Member of the Committee, is further examined as 

follows : 

773. Lord IClpliinilvne.] YOUR Lordship has had order your command in 
the field troops belonging to the armies of all three Presidencies ? 

I have. 

774. Those troops, i believe, differ in their physical appearance and their 
habits and character, and m their mode of living, no less than in their dress and 
discipline ? 

There is a very material difference between the armies of the three Presi- 
dencies, particularly between that of Bengal, and those of the other two Pre- 
sidencies. 

77f>. In your experience, did those differences ever occasion any detriment to 
the public service ? 

None to the public service, decidedly , hut I found very great difficulty in 
arranging lor provisioning the different aims in ( liina. The Madias troops eat 
a diflcrcnt food, and we are obliged to have different condiments for them from 
what we have for the Bengal troops. 'I hat occasioned some difficulty, hut the 
public service did not at all suffer fxom it. They weie ted by their own Com- 
missariat. 

77b. Do you believe that it is possible to establish uniformity between the 
armies of the three Presidencies in all those respects in which they now differ 
from each other ? 

I think it would be very dangerous to make changes in the Native troops ; 
they are very tenacious of then* own customs , and any change, even for the 
better, is not cordially received by a Native. He has always some apprehension 
that there is something behind the scene. 

777. In fact, in some of the most essential points would it not be imprac- 
ticable ? 

I do not say it w T ould be impracticable ; but it certainly would be very inju- 
dicious. 

778. Do you think that it conduces to the good of the service to attempt 
assimilation in minor points, when it is impracticable, or at least wmuld be highly 
injudicious, in essential ones ? 

I certainly think it is injudicious to put any value upon minor points when 
you cannot assimilate in all, which you cannot do; it is impossible, from the 
characters of the two armies. 

( 20 . 4 .) K 779. Such 
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779. Such points, for instance, as the substitution of Bheesties for Purk- 
rUamt Gough, allies ? 

L ' S m That was very unpopular indeed. I happened to command the Madras army 

Deo. 1653 . during the attempt at that measure, and it was very unpopular. 

> 780. And, to take another instance, by the abolition of regimental armourers, 

the arms being repaired by Ordnance artificers not attached to the corps ? 

I forget why that change was proposed ; but I know it created a great deaf of 
observation at the time. 

781. Chairman.] Was that really a matter of economy ? 

The economy was very small, if anything, as far as I can recollect. 

782. Lord FJplun. stone.] Have not the only instances of discontent of late 
years 111 the Madias army arisen from measures intended to assimilate the 
practice and the pay and allowances of that army to those of the Bengal army ? 

I cannot well answer that question, as I have not commanded the Madras 
army since 1 840, except that portion of it which was with me in China ; there- 
fore I cannot be competent to give an opinion as to what dissatisfaction has 
occurred. 

783. As far as your own experience goes, which is considerable, in the Madras 
army, as well as 111 Bengal, is it not the fact that the only causes of discontent 
that you ever knew of arose from those measures of assimilation ? 

In the Madras army, in the whole of the Mysore division, which I had the 
good fortune to command lor some years, I found very little discontent. I had 
an opportunity of ascei taming that at every half-yearly inspection, when, of 
course, you are obliged to ask the soldiers whether they have any complaints to 
make , and I think 1 had but one or two instances. Some trifling things always 
will occur, which are explained by the officer commanding the division. The 
only case I had of any serious complaint was from a soldier of Cavalry, at 
Bangalore, who stepped out, and made a very improper complaint, 111 a very 
improper manner. 1 have seen very few instances of dissatisfaction ; indeed I 
have seen none but the above-mentioned one. The army appeared to me to be 
extremely well-disposed to the Government. 

784. Lord Wharnrliffe.] Is there any limitation whatever upon the authority 
of the Commander-in-Chief of India over the Commanders-in-Chief of the other 
two Presidencies ? 

The Cornmander-in-Chief of India is Commander-in-Chief of all Her Majesty’s 
Forces in India ; but he has nothing whatever to do with the other Commanders- 
in-Chief with regard to the Native armies of their Pi esidencies. 

785. Would the Commander-in-Chief of India have any authority to issue an 
order for the movement of troops in the other Presidencies ? 

No ; all that proceeds from the Government. Very frequently the Governor- 
general sees occasion for the movement of troops, and it is merely communicated 
to the Commander-m-Chief in Bengal that such measures have been proposed, 
and carried through. 

786. Would the Commander-in-Chief of India have a right to send for any of 
Her Majesty’s regiments from the other Presidencies ? 

With the concurrence of the Governor-general. 

787. But without any reference to the Commanders-in-Chief of the other 
Presidencies ? 

Courtesy would, of course, lead him to communicate with the Commanders- 
in-Chief of the other Presidencies. 

788 From your experience as Commander-in-Chief of India, do you think 
that in any respect it would be desirable to give the Commander-in-Chief of 
India a certain authority over the entire army of India, including the armies of 
the two subordinate Presidencies ? 

I never found any inconvenience as Commander-in-Chief in India, nor, I 
believe, have any of my predecessors : I was there in very troublous times, and 
I never found the slightest inconvenience. 

789. Earl of Ellenborough.] All the armies of all the three Presidencies are 
• equally under the absolute control of the Governor-general ? 

Entirely ; 
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Entirely ; the Governor-general is supreme. 

790. Chairman.] You mentioned that the Madras army was attended by its 
own Commissary in China ; were those expenses charged to the East India 
Company ? 

The pecuniary part of the transactions came very little under me. The Crown 
paid for the whole of the expenses ; or rather the Chinese paid, because the 
whole of the money was reimbursed by China. The whole China war did not 
cost the Government, nor the East India Company, fine farthing, the Treaties of 
Canton and Nankin having provided for the repayment of the whole of the 
expenses of the war. 


LieuL.Gtvmt 
Viseumt Hough,. 
G. C. B. 

ad Dee. i8$a. 


LIEUTENANT-GENERAL SIR CHARLES N\PIER, G.C B., Lieut.-Ga. Sir 

is called in, and examined as follows : C ‘ Na P ter > G c - B - 

791. Chairman.] YOU have been in India a considerable time* 

Yes, I have been twice in India 

792. You have had opportunities of observing the state of the Native army 
in the different Presidencies of India 9 

I have had opportunities of observing the state of the Bombay and Bengal 
armies more particularly ; and I had under my command a few of the Madras 
army. 

793. Will you state your opinion of the army generally 9 

My opinion of the army generally is, that it is a very fine army , but that there 
are certain points in the construction of that army xvluch paralyse its efficiency 
very much, and would do so much more if the army were engaged with an active 
enemy, which ere long may happen. I think that one of the great inconve- 
niences of that army arises from the want of a staff corps. The general staff of 
the army being very numerous, it withdraws from regiments of the line such a 
large number of officers as not to leave enough for the regimental duties of 
those regiments ; and the consequence is, that the regiments lose their disci j line ; 
the senior officers are generally drawn away, and inexperienced men gel the 
command. Were the general staff of the army formed into a corps it would 
prevent this evil ; but such a staff corps should be established on a low rate of 
pay, so as not to make it in a pecuniary view worth the while of regimental 
officers moving heaven and earth to get away from their regiments, as they now 
do, to be on the staff; but sufficient merely to cover the extra expense to which 
living alone, without the advantages of being with a regiment, may put them By 
this means, only such officers as really wish to study their profession, and fee 1 
confident in their own abilities, will try to get upon the staff T think if a staff 
corps were so established, it would very much rclie\e the draught upon marching 
regiments. I would not object to regimental officers exchanging into this staff corps 
backwards and forwards ; but I would always fill up any vacancy in a regiment 
occasioned by an officer being drawn for the staff Thercfoi c it would certainly 
increase in some degree the expense of the army ; but I think the effect produced 
would be fully worth all the increase of expense. The next observation that 1 
have to make, is with respect to the Artillery, which m rank is the first arm 
of the army. The Artillery is not sufficiently officered ; and the number of 
Horse Artillery troops in the Indian army is too large, I think ; there are about 
23 troops of Horse Artillery ; Bengal, 13 troops ; Madras, C troops ; Bombay, 

4 troops ; this proportion is too great. I think, myself, that the Horse Aitillery 
is a useless arm. Well-horsed field batteries are perfectly equal to any work 
that 1 have ever seen an army require in India. I would, therefore, reduce the 
quantity of Ilorse Artillery, and increase the number of officers; so that the 
Foot Artillery might be well officered, which it is not at present. It is very 
deficient in officers ; so much so, that during the whole time that I was 
Commander-in-chief I never allowed an officer of the Artillery to be put upon 
the staff out of their own corps, except two, whom Lord Dalhousie especially 
•ordered, because of their knowledge of some particular work that he had in 
hand. Those were special cases. The Indian Artillery I really think is the 
most efficient Artillery in the world. Its practice is admirable ; I have seen a 
•good deal of it; a nd I think I can confidently appeal to Lord Gough to say that 
(2®L4 .)c k 2 there 
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't*N S *& e afn l 'n ^ ere is not anywhere to be found more perfect practice with round shbt atid 
• gj^p^ and shells, than in the Indian Artillery. The Royal Artillery may be 

sd Dec. 1853 . superior as a scientific corps; but as a practical corps in the field, in crossing 

— ■ — mountains, jungle, rivers, and in everything that Artillery can be called upon to 

do in the field, I never saw anything better than the Indian Artillery; but it is 
•' 5 *‘ deficient in the number of officers necessary. 


794. Lord iVharncliff'e.] Will you be so good as to explain your reason for 
the statement that you made, that you thought the Horse Artillery a useless arm 
of the service ? 

I was wrong if I said it was useless ; but I think it is not of that value which 
is generally attributed to it, and that it is not desirable to have so great a mass 
of it as there is in the Indian army. I think a well-horsed battery will keep up 
with the Infantry and Cavalry anywhere. In charges of Cavalry, you do not 
require Artillery. After a charge of Cavalry, if it weakens the enemy, you do 
not require Artillery. -The Cavalry pursues its success ; you require Artillery 
before the enemy is dispersed by the Cavalry, to break the masses ; but you do 
not require it to follow the Cavalry in a charge everywhere A well-horsed 
battery, with 125 or 130 horses to it, will take your guns anywhere, allowing for 
all accidents. 


795. Then your objection to that description of force is one of a general 
nature, and not one that peculiarly applies to the nature of the warfare in 
India ? 

It is one of a general nature, but I hqve seen more of it as a Commander in 
India than anywhere else; and I certainly did not find that I required Horse 
Artillery to do anything that a well-hoi sed battery could not have done equally 
well. 

79(3. Earl Gninvitle.] Is it not the fact, that some of the great European 
armies have no Horse Artillery ; 

I believe they have not ; but I am not very well versed on that subject. I 
believe since the peace they have made very great changes in their arrange- 
ments. 

797. Earl of Ellenborovgh .J At the time the Horse Artillery was made so 
strong, was not the Foot Artillery drawn by bullocks 5 

I believe a great portion of it was , and I believe it is still in some places. 

798. Viscount Gough.] Are not the Horse Artillery selected men of the whole 
Artillery arm 5 

The whole Artillery is squeezed to make troops of Horse Artillery ; that is the 
real fact. 

799. And better horsed than any other, because after the Governor-general’s 
body-guard, they have the first pick of the horses from the whole of the 
studs '{ 

Yes. 

800. The Horse Artillery arc armed with six-pounders, instead of nine- 
pounders, which the Horse field batteries are armed with ? 

Yes; the rest of the Artillery is ruined for the sake of the Horse Artillery, 
and 1 think that is a great pity. Fine dresses and six-pounders charging are 
pretty things, but are not wanted on a campaign. There is very little galloping 
in a march of GO miles in 24 consecutive hours. 

801. Earl of EHenhorough.~\ Is there not a material difference between the 
range of the si\-poundeis drawn by the Horse Artillery, and of the nine-pounders 
drawn by the field batteries ? 

Yes ; there is a considerable difference, both in the range and in the accuracy 
of the fire. 'I he advantage is in favour of the nine-pounders, except where you 
have to do with a very mountainous country, or with an enemy whose Artillery is 
inferior. When in Scinde, I found the six-pounder as heavy a gun as I required. 
We could not have managed nine-pounders so easily in the Cutch Gundava Hills. 
You can get up three-pounders and six -pounders, where you cannot get nine- 
pounders so quickly. Three-pounders, though very inferior weapons, are better 
than none at all. I have always observed, both in European and Indian war, 
that the soldier’s first idea is “There is a gun they never consider whether it is 

a nine-pounder 
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a nine-pounder or a six-pounder, but they grow nervous. They say “ There is a Lieut.-Gen. Sir , 
gun,” and they wish to get out of its range; they well know, that whether it be C. Napier, O.C.B. 

a three-pounder or a twelve-pounder, it finishes whoever it hits, and that the 

enemy would not bring it there unless its range was sufficient to do mischief. 3d Dec * 

But there is no question of the mne-pounder being the best gun we have as 
yet. 

802. Were your guns in the hills drawn by horses, or by mules ? 

By horses ; I had some mules, but I had not very fine mules. 

803. Viscount Gough.'] You had no elephants? 

1 had one or two, but we had not many elephants there. 

804. Are not they found to be very useful ? 

They are exceedingly useful. l.oid Hardinge established a train of elephants ; 
but the elephant does not like going into action, being an exceedingly wise 
animal. 

805. Lord Klphin^toneJ] Was there not also a troop of Camel Artillery? 

1 had a troop of Camel Artillery at Meancc, and they dul veiy well ; but they 
will not do where the ground is stony and hard, nor where the ground is slippery. 

In moving upon Imaumghur 1 came to a steep hill, and we could not have 
moved had I not put the Grenadiers and the Light Infantry of the 22d, and they 
drew the guns up the hill in no time; but otherwise we must have remained help- 
less ; wc could not have moved. When a camel has to mount a steep acclivity 
in wet weather, he will often go down on his knees, and so get up it ; hut lie 
could not draw a gun in this manner. 

806. Chairman.] Have \ou any observations to make upon the Cavalry ? 

With respect to the Cavalry there is one alteration which is absolutely neces- 
sary. I speak with due respect, before Lord Gough, who has seen so much of it, 
but I am sure he will agree with me, that the Cavalry in India must be gelded ; 
it is of no use to employ stallions in war ; they arc not fit for it ; they arc inca- 
pable of going through heavy work , they are good for nothing , they are neither 
good for night work nor day work, nor in short for any work at all ; they are 
mischievous in war. 

807. Lord Elphmstone .J Arc not the gelded horses of India more apt to 
knock up ? 

No , they are strong , I believe in the Madras Presidency they have been trying 
gelded horses. I think they made many experiments, and I understand that it 
fully answers -with both Cavalry and Artillery. In the first place, the use of 
stallions prevents your making a night’s march secretly , you are discovered 
directly by their neighing ; and if, in the season for covering, any mares come 
in sight, after the hardest day’s march, when the animals require rest, they will 
neither eat nor rest if they see one of them, or even see a gelding, for they seem 
to be as much excited by geldings as by mares. A whole regiment may be kept 
in a state of agitation by the sight of one marc; and if they are thrown in among 
you by the enemy, 10,000 Cavalry may he dispersed in half an hour. 

808. Earl of EUenborou&h.] Is not the camp sometimes disturbed by one of 
those stallions getting loose at night ? 

Constantly ; I never saw so inefficient a horse for war, except for single com- 
bat or a race, where a great exertion of muscular power is required lor a very 
short time, as a stallion. At Chillianwallah, one of our finest men had both his 
arms cut oft', unable to defend himself, both his hands being employed on his 
bridle, vainly trying to govern his stallion, which met a mare in the charge. 

809. Chairman.'] Is not it the practice in the French service to have stallions ? 

1 believe not ; the French horses are geldings ; I have seen a few taken ; they 

were all geldings in the Peninsula. 

810. Lord Elphmstone.] You said that they sometimes get loose at night ; do 
you think the mode of picketing them is good, by tying their legs ? 

There is no other mode of holding a stallion ; you must hold his legs and his 
head, otherwise he gets out. 

81 1 . That would not be necessary with geldings ? ^ 

. No; a gelding will also bear more fatigue. I have taken the opinion of 
(20. 4.) k 3 General 
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fV^n frr ^ Hunter and Sir Walter Gilbert, and a variety of officers distinguished 

^ for their knowledge of horses, and I have had some little acquaintance with 

ail Dec, i« 58 . horses myself. I went to India thinking that stallions must be the finest horses 
'*■* — ■ * in the world for war,, if you could manage them ; but I found I was in error. 

The whole of the India Cavalry officers are, [ believe, decidedly against having 
stallions. 

812. Viscount Gough.'] Are you not aware that in many of the Irregular 
Cavalry regiments they have horses and mares working together in the same 
regiment \ 

Yes, they have; but they have a great deal of trouble; they manage them 
differently, perhaps; but all the Desert tribes, as far as I have seen, use 
mares. 

813. Lord FJjthinstoiie.] Are not the stud-bred horses supposed to be vicious ? 

The stud-bred horses are generally reckoned vicious, and that makes me 

think that we should have no studs in India at all. A stud horse costs about 
from 900 to 1 ,000 ‘rupees, about 1001., before he is efficient as a war horse, 
really complete and ready to do work. I established a fair under General Hunter, 
which was afterwards abolished, at Sukkur, and there I got as many horses as 
they could want for the whole Indian army at from 350 to 450 rupees a-piece, 
broken in and everything complete. General Gilbert, and General Hunter, who 
was for 10 or 15 years at the head of the studs in India, told me that they were 
the finest horses they had. 1 believe these two General Officers, Hunter and 
Gilbert, know more of horses, and are better judges of them, than any English- 
men in India, perhaps than any natn es. 

814. You are aware that the Gulf horses and the Arabian horses which are 
bought at Bombay cost a gieat deal more than the sum you have stated; that 
they cost about 000 rupees ! 

Yes ; but they have a long voyage, and a great deal more difficulty in getting 
to Bombay, where there is a great demand, anti, of course, higher prices. Those 
that go to Sukkur have no sea to cross, and they sell theii horses cheaper. 
You can always contract, for about 450 rupees, with Australia, for excellent 
horses. At the Cape, 1 do not know the price ; but I know that the horses from 
the Cape are excellent. 

815. Earl o (Ellen borough.] Could not you get Turcoman horses by establish- 
ing a fair at Peshawur? 

Yes. 

816. Lord Elphinslonc .] Would not there be a great economy in providing 
horses for Bombay at Sukkur, instead of buying them at Bombay, because they 
would only cost half the money ? 

Certainly , the depdt for Bombay horses ought to be at Sukkur, Hyderabad, or 
Kurrachee. 

817. Viscount Canning^ Were any of the horses bought at the fair geldings ? 

No, they were generally stallions; but you can get any kind you like. 

818. If it were known that the service preferred geldings to stallions, would 
the natives m time be induced to geld the young horses, and bring them to 
market ? 

Yes, they would directly ; hut it may be done as well by our own people. 

819. Viscount Gough ] What is your opinion of the New South Wales 
horses 7 

1 do not know them myself personally, but the officers of Artillery and 
Cavalry geneially liked them very much ; they are very good, I believe, and very 
hardy. 

820. Chairman.] What is your opinion of the Cavalry accoutrements ? 

The Cavalry accoutrements might be, I think, assimilated more to the Indian 
style than they are at present •, everybody knows that the natives like their own 
swords. 

821. Viscount Gough.] How do they like the sabre of the Light Cavalry ? 

They do not like it"; they do not like the steel scabbard, because it takes off 

the edge of the sword, and is heavy; I think it bad ; the wooden scabbard is 
better in countries where there is not much rain. 

822. The 
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822. The Sepoy does not like it ? * Lkut.-Gm. Sir 

No ; and the pistols are of little use ; carabines are useful on many occasions. c - Napier, G.C.S. 

823. Lord Elphinsione.] What is your opinion as to the respective merits of ad Dec. 1854. 

the Regular and Irregular Native Cavalry r — 

I think the Irregular Cavalry and Infantry are both in very superior order to 
the Regulars. The reason they are so, is, because their officers are all selected. 

There are only two or three officers to each regiment, but they are selected for 
their energy and ability ; they are in full strength and health, and full of life ; 
men of 25 to 30 or 35 years of age , they go to their work with a will, and they 
do it exceedingly well ; whereas in the regiments of the Line there are 20 or 30 
officers, but they are not selected officers, and they are commanded generally by 
one of those Indian Lieutenant-colonels who are geneially gone by before they 
get to the rank of Lieutenant -colonel ; and even those that can yet work are 
constantly moved from their regiments. Some of them are perfectly worn out 
in body ; I suppose many are as old as I am, nearly. 

824. Is not the Irregular Service more popular with the natives, and filled 
with a better class ? 

The Irregular Service is filled by a better class of men, very likely ; but I do 
not think that is the cause of the difference , it is the having a young officei to 
command, who seeks to know Ins business, and has strength to do it ; that is the 
whole secret of it, 1 believe 

825. Bail of Ellenhorough J Is not this one material cause of the difference, 
that from the limited number of officei s in an I rregular corps, the European 
officer has no European society to divert lum from Ins military duties ? 

There is a great deal 111 that , but he is a younger and cleverer man than the 
commander of a regular regiment placed in that command by seniority ; they 
are the picked men of the service. 

82G. Viscount Gough. \ Arc not the native officers, the Russeldars and so on, 
a higher grade of men than the native officei s of the same rank in the Regular 
regiments ? 

Yes, generally , but I consider the native officers of the Regular army very 
good, though, like their European commanders, somewhat too old for their rank. 

This is the weak point of any service m which promotion goes by seniority ; 
young blood is wanted for war. 

827. Lord FJphimtonc.] They are not selected by seniority in the Irregulars, 
as they are in regiments of the Line ; 

No ; but the natives are very good in both. 

828. Lord Whanieliffe] What is your opinion with respect to the assimila- 
tion in some degree of the uniform and accoutrements of the Regular Native 
Cavalry to those of the Irregular regiments ? 

1 think that would he desirable, because I have understood that the natives like 
the Eastern saddle better than they do ours, and they certainly like the native 
sword better ; it is lighter ; our Dragoon sword is very heavy. Now the native 
prefers the lighter sword, and he thinks more of a Damascus blade than he does 
of a Birmingham blade ; not that, I believe it is a better blade, nor so good, 
generally, but he likes it better. 

829. Do you think that the native would be a more efficient soldier on horse- 
back if his dre^s w as more like Ins ordinary native dress ? 

Yes. 1 think we have assimilated their dress too much to our Cavalry dress, 
considering the climate ; they are buttoned up too tight. 

830. Earl Granville.'] W itli whom would rest the power of ordering alterations 
in the details you have mentioned, such as employing geldings instead of stallions, 
and changing the dress, and the saddle, and the sword ? 

With the Court of Directors. 

831. Not with the Commander- in-Chief? 

The Commander-in-Chief has absolutely no power in India ; at least I had none ; 

I do not know what Lord Gough had. 

832. Chairman.] Have you any remarks to make upon the Infantry? 

I think the Infantry require more officers. I admit that a great deal of mis- 
* (20. 4 .) k 4 chief. 



80 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

Ueut,-Qen. Sir chief is caused by their being drawn from intercourse with native officers ; the 
C. Napier , O.C.B. way in which they have separated themselves now is most dangerous, and 
dT”** there is no doubt that in a great measure it arises from the number of offi- 

c - t8 5 a - C ers. But I really do not see any way of correcting the evil, for as the officers 
are not selected, but you must take the cadets as they come, I do not think we 
could do with fewer officers with the Infantry regiments. I have seen them, 
when each European officer, being in front, kept all firm ; without them I believe 
the Sepoys would have given wav. We have got into the habit of exalting the 
Europeans so far above the natives, that it now becomes almost a matter of neces- 
sity to have them. I think that, had I remained in India, 1 could have so raised 
the Sepoy spirit to a just confidence in themseives, that I would not have 
objected to go into action with Sepoys alone. When men are run down, and 
hear it daily said that they cannot meet an enemy without they are supported 
by Europeans, they begin to believe it ; but it is a palpable fallacy. If well drilled, 
the Sepoy is a brave and stanch soldier in action. If you want to make our 
officers and the native officers mix, there is now but one way of doing that : it is by 
giving the native officers the rank with our own ; but I should say that it would 
require a great deal of consideration before that is done. You are bringing them 
in in the Civil Service, I believe, and it is just ; but how far that can be extended 
with safety to the Indian army I will not say ; it is a question of policy, not of 
discipline. 

833. Lord FAphmstone.] In the last century, were there not instances of very 
distinguished native officers in the Indian army '! 

There were men of immense intellect and knowledge of their work among the 
natives ; Hyder Ali Khan, and many others ; they are exceedingly clever and 
, exceedingly courageous. In our Sepoy army they rise from the ranks by 
seniority. The other day I was very much attacked by Indian papers be- 
cause I issued an order preventing Colonels of regiments from selecting soldieis 
for promotion to be non-commissioned officers and to be officers out of their 
regular tour of promotion, without any ill conduct on the part of the men that 
were passed over in the line of seniority. I was obliged io stop that, because 
the men of the Bengal army enlist with a pledge on the part of the Government 
that they are to look to seniority for their promotion, and it would have been 
a complete breach of the promises of the Government to those old and respect- 
able men to be put aside, merely because the old gentleman commanding the 
regiment, who perhaps is a great deal worse soldier than they are, chooses, at 
the instigation of an Adjutant or a drill- serjeant, to pick a man out of perhaps 
20 or 30. The ease that brought my order out was, that a man was chosen for 
promotion who was the 217th on the list; he was put beyond the others with- 
out fault on their part, but that they were not smart; in short, they were not 
in favour with the drill serjeants and the Adjutant. The order which I gave 
was to insist upon the rule of seniority, urnler which they enlisted, being kept 
to. It was only a repetition of one that iiad been issued before by General Fane, 
and confirmed and issued by Lord Gough. But tins produced great anger, and 
it was said that the Bombay army was superior, in consequence of having young 
officers and non-commissioned officers. It is very true that the Bombay army 
is superior in that respect, but they have not enlisted under that promise of 
promotion by seniority in the Bombay army. In the Bombay army it has been 
the habit for years for the European commanding officers to select whoever they 
chose for promotion ; but that has not been the habit in the Bengal army ; and 
I am convinced, that if such a breach of promise had not been stopped, we 
would have run great risk of producing a dangerous and just dissatisfaction 
throughout the whole of that army. Therefore I issued this order, at the request 
of Colonel Tucker, the Adjutant-general, Colonel Grant, who had been just 
before Adjutant- general, Sir W. Gilbert and Sir Hugh Wheeler, one of the best 
officers that I met in the Indian or any other army. The whole of those officers 
not only concurred, but they initiated this order. I studied it much, and, finally, 
I issued it. It created very great discontent, but I am sure it is necessary, 
because, in case of mutiny, if all those officers and non-commissioned officers 
had been young and ambitious and energetic men, they might in a mutiny take 
a very active part ; and if they had, on a crisis which had just then passed, it 
would have been very serious. I think the safety of India, under the present 
system, depends upon those officers ; those officers, in the present system, are 

looking 
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looking .for their pensions, and will not join in mutiny ; they have too, much at Lietit.-Gen. : &ir 
stake. C. Napier, 

834. Earl Granville.] Admitting the perfect justice of your order, what do ad D^cTiiteaV 

you think, for the future, would be the most expedient course with regard to 

repeating those promises of promotion by seniority ? 

That is a very dillicult question to answer. I think it is good for the efficiency 
ot the army that they should be young, but what turn their youthful energy may 
take I cannot say. 

835. Lord Elphinslone .] You are aware that the rule applies only to the 
Bengal army, and not to the Madras and Bombay armies r 

With respect to the Madras army, I do not know ; but the Bombay army is a 
small army, which has always been very much mixed with the Queen's troops, 
and they have taken our system for years past. The Bombay army lias never 
mutinied, but if it had, it is full of officers and non-commissioned officers who 
are fully as well instructed as our own in their duty, and who are very ambi- 
tious. Whether it may tend to good or to evil 1 cannot pretend to say ; it 
depends on circumstances that cannot be easily foreseen. 

83G. Viscount Gough.] Are not the situations of Subadar and Jemadar in 
the Bengal army to be regarded rather as a reward for past services and good 
conduct than as connected wirh the performance of any great duties in the regi- 
ments. considering thy time of life to which they have come? 

Yes ; in the Bengal army they are very old, but they do tbe duties, such as 
they are. The chief service that 1 have seen with the Bengal troops alone was 
in the Cutch Gunduva Hills and in the Kobat Pass, and those old officers did 
their work well. My opinion is, that young and energetic non-commissioned 
officers may be dangerous or useful according to circumstances ; in an army all 
depends upon its leader ; what is danger under one leader, may be safety under 
another. 

837. Have jou anything further to suggest with respect to the Infantry? 

Thoie is one other point upon which 1 have a very decided opinion, and that 

is, that the weight of the muskets for the Infantry ought to be reduced ; the 
Indian Sepoy is not equal to tbe weight of our musket ; when you see a sentry 
presenr aims, he does not present arms as one of our men does, with the body 
perfectly steady except the arm ; the Sepoy is obliged to work bis whole body 
to get his musket up, and to work his body to get it back to his shoulder again. 

1 would not reduce the bore in the least, but you may reduce the musket to a 
very light weight ; l have a musket which is four pounds and a half weight, and 
T can fire it like a pistol ; and it. is strong withal. 

838, Viscount Canning.] Is that an English arm? 

Yes ; it happens to be a very old fowling-piece. 

83b. Are the muskets w-hich the Sepoys at present have, exactly the same 
size and length as our muskets ? 

Exactly , I am not aware of any difference. 

840. Viscount Gough.] In reducing the weight of the musket, would you 
recommend the bore to be reduced ? 

No, I would have the same bore ; 1 am quite against any reduction of the 
bore of the musket. 

841. Lord Jlliarncliffe.] How would you lighten the weapon ? 

In the brasses and in the wood-work ; there are various ways in which it may 
he lightened ; the locks may be lighter and better. 

842. Marquess of Tzcecddalc . ] Would it not be inconvenient to have two different 

bores in the army, and so to have to serve out in action ammunition of two 
different bores ? • 

* Yes ; you should not have two ammunitions in action ; if you have, people 
would be bringing up a supply of large ammunition for the regiments armed 
with fusils of small bores ; it is very dangerous to have small arms of different 
calibres. 

843. Lord Elpkinstone.] Would there be any objection to having lighter 
muskets for. the Europeans ? 

„ I think, generally, lighter muskets for the whole army would be advisable. 

(20.4.) L 844. Viscount 




\ '8$4l VSseount Canning.'] Do you know the French musket ? 

- $ used to know it ; I do not know it now ; formerly it was lighter than ours 
Sttd had a smaller bore. Sir Charles Bell, the celebrated surgeon, told me that 
after Waterloo he went, off to Brussels and had charge of the French Hospital 
there, and he made a collection of bones of Frenchmen fractured by British 
balls, and of bones of Englishmen broken by French balls, and he told me that 
the fractures by the British balls were tremendous ; it was a complete smash of 
every bone, so that the man could not get into action again after it; he was 
obliged to lie on the ground ; whereas the Englishmen’s were merely cracked and 
broken with less violence. 


845. Might not the powder have something to do with it ? 

No, it is the weight of the ball ; the French musket is a small one 

846. Lord Elphinstone .] There are other parts of the equipment of the Sepoy; 
does he not carry a great quantity of pots and pans and cooking utensils with 
him ? 

An immense number ; they should be all lightened ; but that every commander 
can do ; I lightened them at once in Scinde. 

847. You could not get them to take a small quantity of those things ? 

No, but I restricted it; they would carry anything; if they find a rag they 
put it up directly, getting such a collection of baggage as nobody ever saw ; 
indeed the whole baggage system is heartbreaking to a commander. 


848. Marquees of Tioeeddale.] Have you ever made any particular observation 
upon the stock of the muskets of the Queen’s service and of the Sepoys ? 

No, I never made any particular note of it. 


849. Are you aware that they are all in one form ? 

1 believe they are. 

850. Of one length and of one degree of bend ? 

Yes, I believe they are, generally speaking, as nearly as in such an immense 
number you can expect : there may be a little difference in the bend of the 
stock. 

851. You are not aware whether there is or is not ? 

No, I am not aware of any systematic ditlerence. 

852. '1 hen the long-armed men and the short-armed men are obliged to use 
the same stock ? 

Yes, it would be better otherwise, perhaps, but I do not think it of much 
consequence. 

853. Chairman .] You have stated that you thought there was a deficiency of 
officers in the Infantry regiments? 

I think there is ; 1 think every company ought to have a Captain, which it has 
not in India. 

854. When the regiments go into the field, are not all the officers recalled 
from the staff ? 

Yes, they recall those that are employed ; but they are of no use when they 
come, because they know nothing of service in the lield as regimental officers, 
and have probably forgotten their drill. 

855. Marquess of Tweeddah .] How many years’ service must officers have 
before they can be put on the staff ? 

I think three ; five would be better. 

' 856. And they remain on the staff till tiiey get what rank ? 

They remain on the stall as long as they have interest to keep them there. 

857. What rank in the regiment would put them off the staff? 

1 am not aware that any rank would put them off, unless they hold a very low 
situation. 

858. Earl of Elltnhorough.] Nothing would put them out of a political 
appointment? 

Nothing whatever, but quarrelling with the Governor-general. 

859. Chaimum .] 



8J*4. Chairman.} Have you any remark to make on the baggage system ? Luut^-Gm. $*-. 

I think that unless there is something done about the baggage, the Indian C. Nafder t 0,C5Kv 
army never can move in war as it ought to do. Lord Gough can tell your Lord- - — ■ ^ 

ships how he was hampered. I was told by the General who commanded the 
baggage at Chillian wallah that it was five miles from one flank of the baggage to 
the other, and I think he said it was very nearly 20 miles in length on the march ; 
but I will not he positive as to this last. I never saw the Indian army move with 
a reasonable quantity of baggage, although I took every pains to reduce it as far 
as l could, and 1 believe that the having a baggage corps is the only way to 
organize it, be its size v\ hat it may. 

860. Lord Elphnstant .] You established a baggage corps ? 

I established a baggage corps, which woiked perfectly well ; we had a baggage 
Corps with the Bombay troops in marching up to Peshawur, and they were always 
ready with the baggage and food, and everything, by the time the men halted, 
and it answeied perlectly during the whole siege of Moultan ; camels brought' 
the ammunition up to the batteries, and to the men engaged, and it answered in 
every way. I had reports of it from everybody to the same effect. Lord Melville 
can state to your Lordships exactly what was the result of the baggage corps as 
regarded the troops under his orders in that campaign. • 

861. But there was none in the Bengal army ? 

No, there was none in Bengal. 

862. Viscount Canning. ] The proportion of camp-followers to fighting men is 
very large in the Indian army t 

In the Bengal army thcic are five camp-followers to one of the fighting men; 

1 took gieat pains to .iscertain the number, as nearly as such a matter can be 
ascertained; m the Bombay at my thcie are three camp-followers to one fight- 
ing-man. 

863. Do \ou think that an unrea'onable proportion ? 

I can hardly say that it is unreasonable according to the system that is carried 
on, hut l am sure it ought to be regulated. The great thing that Indian baggage 
wants is to he organized ; you can move twice the quantity with organization that 
you can without it. 

864. If it were organized, do you think one of the results of such organization 
would be to reduce the number of camp-followers very much? 

Yes, 1 think it would reduce it very much. 

865. You say that the camp followers are five to one fighting man in the 
Bengal army ; are those registered, sanctioned camp-followers, or are they un- 
registered ? 

Altogether, then' are five mouths to feed that do not fight, for one that does. 

866. Viscount Gou!>h.~\ Thai, number includes all the followers of the army? 

Yes. 

867. You arc aware that the arnriv carries with it food for the horses and food 
for all tlie animals that accompany it? 

Yes, i-ometimcs ; not always. 

868. The number you have stated comprises the whole machinery of the army 
when moving? 

Yes, all ; the attendants of the bazaars included. 

869. Lord Elphinstone ] Are there not some circumstances connected with the 
country which render a much greater proportion oi baggage absolutely necessary 
in India than in 1- urojie : 

Certainly ; for instance, you must have tents in India always. 

870. For instance, there is no such thing as going into quarters ; you cannot 
quarter your troops in a village there, as you can in Europe ? 

Certainly not; you encamp always. 

871 . 'Then fore you must carry tents ? 

Yes ; but we always reckoned in the Peninsula, that the worst thing that could 
happen to troops was to be quartered in a town or a village ; it always produced 
sickness; we preferred bivouacking, though we had no tents; you, cannot do 
that in India ; you cannot go without tents in India ; it is impossible. 

(20.4.) l 2 872. Earl 



b^W* „ , VW&, $*rlof j E lknborougfa] Wouldnptone consequence ofbavifig 9 baggage 
&»$#.c6rps under regulation be, that thqweight to be carried would be much more 
V equally and fairly divided among the animals ? 

^ ‘ Yes,; that is one great use of it; it prevents the camels being overloaded ; the 
‘ Bengal camel can carry 400 lbs. pretty well ; the Bombay camel cannot carry 

above 300 or 350 ; now 1 have often taken eight or nine cwt. off a camel. 
The Sepoy loads them without mercy, and so does the English soldier ; but the- 
English soldier is apt also to beat the camel and ill use it, and sometimes licks 
the camel driver into the bargain, if. he interferes, unless the Provost Marshal is 
very alert ; in short, there is a general system of ill-treatment of the animals, 
Now the baggage corps would organize the whole, so that these evils could not 
happen. In the corps I made, I established a rule that every bit of baggage 
beyond a certain weight was to be immediately taken off by the baggage police, 
and burnt on the road-side ; but it requires that sort of rigour to enforce such 
necessary discipline; you cannot do it otherwise; both officers and soldiers will 
load the animals move .than they ought, if allowed to (lo so. 


873. Viscount Canning ] In making those rules, were you obliged to reduce in 
any degree the amount of necessaries which the*troops carried r 
• No ; I kept everything pretty nearly as it was in that respect ; but I organized 
it. I could not reduce the necessaries of the English troops, because they were 
fixed ; they were allowed, however, to carry much too large a quantity, m my 
opinion. The Sepoy carries all sorts of pots and pans, and I destroyed those ; 
I did not allow that ; 1 restricted him to what his officer said was necessary 


874. Viscount Gough.] Is not there a Baggage-master in all armies, whose 
duty it is to regulate it, as far as one man can regulate it ? 

There is; but with such an immense quantity of baggage as I spoke of just 
now, one Baggage-master can do nothing; he is exhausted ; it requires to have 
for the purpose an establishment of officers and non-commissioned officers who 
have nothing else to do but to enforce certain baggage regulations. 

875. Earl of Ellenborouijh.] According to the present system, are not a very 
large number of fighting men necessarily taken away for the purpose of looking 
after the baggage ; 

A very large portion. 

876. Not in bodies, but singly ? 

Singly, and in small detachments; they are obliged to spread along the line of 
march, which is long and stragg ing. 

877. Viscount Gough.] But that is only in moving from quarters to quarteis; 
notiu the field ;' 

In marching, and in the field, when not close to the enemy, they spread along 
the flanks whenever they can, 111 order to pillage villages, if possible. 

878. Chairman .] With respect to the Commissariat arm in the field, what is 
your opinion of its present state ! 

With regard to the Commissariat, I think it is on a bad plan. In Bengal it is 
chiefly regulated by the “Military Board”; the “ Military Board ’’ orders 
(speaking generally in outline^ everything to be furnished by tenders, and the 
lowest sealed tender is taken. Now the Indian contractor will offer far below what 
he can afford to furnish the articles at, for the sake of being employed by the 
Government, which gives him an opportunity of cheating and oppressing the 
people. He therefoie takes a contract that lie is unable to execute properly, and 
he furnishes bad bread, had meat, bad wine, bad milk, bad everything, because it 
is impossible to furnish good for the price at which he has undertaken to do it. 
I have heard from many commissaries that the contractors could not execute 
their contracts at the prices they contract for ; and as to the article* them- 
selves, I speak from my mm personal knowledge, for I never passed an 
European regiment without examining info it. I speak only of European legi- 
ments; the others differ; they feed themselves, and I always found had supplies, 
almost without exception. 


879. Earl of Ettenborough.] Would you suggest any alteration in the super- 
intendence of the Commissariat, which is now confined to military officers ? 

I am not sufficiently master of the subject to say that it can be better done, 
but 1 think it ought to be under a Commissary-general, and not under a Military 

Board ; 
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Board ; and that Severe rules, but not very many, and severe punishments, should Ueut.-u'en. a&. 
be established for defalcation. Officers have said to me, “We have assembled in C. Napiei . O, C.B, 

boards to condemn bread and meat, and biandy and wine, for the regiment and , 

tor the hospitals, over and over again; and the moment it is condemned, wc 1 ,c> 1 ‘ a * 

have heard no more about it, and the same thing has gone on as bad as ever; • 

we are tired with useless condemnations of provisions.” The privates also grow 

tired of complaining, and arc discontented* of course. The Military Boards 

are a curse on the Indian army ; at lea«t the Bengal Military Board is. 

• 

• 880. Lord Elphinstone J But the contractors are obliged to give security? 

They are, but it is not enforced; they do not make the security sufficiently 
ruinous when there is a defalcation ; it is woith their while to run the risk, and 
even pay the forfeit, which they make up after by bad aiticlcs when the storm 
blows over, livery Surgeon in Europe, m regiments m India will bear out what 
I have said, and almost every Commanding Officer. The Commissaries ha\e 
always told inc that their hands weie tied ; the Military Board would not allow 
them to take the necessary mcasuies, and make an investigation to, go up to 
Calcutta, showing that the contiactor could not act honestly for the prices in 
his lender; there: were delays in all inquiries, and, in short, the remedy never 
came; the evil continued. The Surgeons have told me frequently, that the 
lea, brandy, milk, sugar, and such sorts of comfoits furnished to the hospitals, 
were such that they would not give them to the sick; it would make them 
worse than the disease did. TIiok* are things of vast importance to the sick 
soldiers, yet the punishment of such atrocities was merely a few rupees, when 
lines and imprisonment with hard labour ni chains ought to be the result of such 
villanv, hv which both the (lovernment and the soldier are defrauded, the first 
of money, the last of money and life. All these evils to the British soldier 
spiing from the Military Board; the public allows amply for the soldier, but he 
is cheated by undcr-strappeis. Seveie punishments can alone iciiicdy these 
evils. 

881. Earl of Elicnborough.] A refeience being necessary to the Military 
Board in Calcutta from the army in the field, the answer would not arrive till 
the campaign is over 7 

Yes ; and it also happens m quarters in time of peace Those delays in doing 
the soldier justice, do incalculable mischief to his health and morals too ; for he 
grows disgusted with bad provisions, and in his anger and suffering he flies to 
ardent spirits for comfort. ; the , result, or rather one result, is, that he soon 
becomes unfit for service, and an expense to the public. In England, if the meat 
or bread is bad we reject it, and buy good meat and bread at the butcher’s or 
baker’s, now that cannot be done m India; therefore you must give a good 
price to the contractor, and let him make a little money by it fairly, and force 
him under very heavy penalties of confiscation and imprisonment as a felon, to 
furnish good provisions. I know no other way of correcting the evil, except by 
corporal punishment. 

882. Did you find any deficiency in the number of medical officers in the 
army r 

Y es, there is always a deficiency of medical officers ; a great many are sick ; 
many are employed in civil situations, and therefore in general after an action 
there is a great want. When 1 was in Seinde, from 1842 to 1847, 1 could not 
get many medical officers of higher ranks than assistant-surgeons (except sur- 
geons of the Queen’s regiments) to remain ; the medical men of the higher grades 
in the Company's service always contrived to get away. While the Bombay 
(government was crying out against the unhealthiness of Seinde, it left the sick 
in the bands of young assistant-surgeons more than I thought was right. How- 
ever, your Lordships can judge if you will order a return stating the number, 
rank, names, and length of service of every medical officer in Seinde from 1842 
to 1847 inclusive; stating also how long each remained in Seinde, whether he 
held any appointment in the Presidency, and if he returned to one there. This 
return should also state the number of sick in Scmde in each year and each 
month. Youi Lordships will then have pretty strong proof how much we wanted 
medical men of experience. A similar return of the medical men in the Presi- 
dency would show whether the want of medical men in Seinde arose from a 
faulty arrangement, or from a scarcity of medical officers. 
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§33, Are not the medical officers of the army ealled in from their civil appoint- 
ments in the event ol the army going into the field ? 

] believe they are ; whenever I have commanded an army in the field in India, 
the thing has been arranged before; but I believe those that are civilly employed 
are called in immediately ; and there the difficulty arising from their having 
been lor a long time absent from their regiment, is not so important as it is in 
the ca^e of the officers, because the medical man has probably been practising in 
his profession. 

884. But if the medical man tfad no practice but that in the families of 
civilians whom he has been attending for some years, will he be quite up to 
taking charge of a regiment ? 

No, he will not be so co.mpeteut, I suppose, as he would otherwise be ; indeed, 
I am sure of it ; I think that no .Military Surgeon should bo allowed to take 
private practice ; it opens the door to great abuse. 


865. How far do the Native assistants of the medical officers appear to be 
competent ? 

1 have heard, in a great number of instances, that they were ver^y competent 
indeed. 1 have heard that they are averse to dissection in Bengal, but they do 
it wel.l nevertheless; 1 have more than once been told by able surgeons that 
their Native assistants co ild pre'.ciibe for a patient as well as themselves ; there 
is no reason why they should not. 

886. Have you known cases of Europeans going to Native medical officers, 
rather than to Europeans l . 

I have heard of it ; and I know that formerly, in particular cases, our soldiers 
in England have been known to go in preference to a practitioner in the town. 

887. Chairman.] Do you consider the present system of employing military 
offueis as commissaries better than employing civilians, or would you make any 
change m that respi ct ? 

1 could not pretend to pionounce an opinion upon that. 1 think it would be 
so far better to have civilians, that the military men would then be doing duty 
with their regiments , but they can do commissariat duty very well if they like. 
The civilians would, 1 suppose, when they got into work, do it equally well ; but 
a great deal of lraud goes on 111 that department 111 India, that I know. 


888. It lias been slated by one of the witnesses, that the Natives look up 
with more respect to military men in those situations than they would to 
civilians ? 

That may be the case, but 1 cannot pretend to say that it is so ; the Natives 
of India are all half military, aud tliey look with more respect to a man who 
has a sword by his side than to one who has not ; they are so very military 
* themselves. 

889. You stated that there was a great deal of fraud perpetrated in these 
contracts; do you mean on the part of the Natives, or on the part of the 
English ! 

On the part of the English ; it is universally known, not by any positive 
proof, because if it were tliey would be broken, but it is veiy well known that 
men have been over head and ear> in debt, and have gone into the Commissariat, 
and in a short tune they have been living in great affluence, and their debts 
paid ; that could not come out of very small pay. Such things are not easy to 
prove, but I believe the public opinion to he correct on these matters. Where an 
officer of high honour is in the ( ommissunat Department, all goes right ; when 
ah officer in that department takes presents from contractors, the public have a 
right to believe that officer to be dishonest , I do so. When I see a commissariat 
officer take part with a contractor, ! believe the former to have been bribed by 
the latt'T. either directly or indirectly ; a commissariat officer who takes the 
smallest present from a contractor, 1 think, ought to be deprived of his com- 
mission. 

890. Lord Elphinstone.] x\re you speaking of European officers? 

Yes. 

891. Then the superintendence of the Military Board is not very effective? 

No, 1 do not think it is ; l think it is mischievous in everything. 


892. All 



ON THE GOVERNMENT OE INDIAN TERRITORIES. 


9 


892. All those vouchers, and all those papers which they are obliged to send 
in are so much waste paper ? 

I suspect so, except vouchers for payments made. Among many evils in the 
Commissariat Department and the Military Boaid; one of the greatest is the 
length of time which elapses beiore accounts are closed , an officer, whom I 
believe to be of high honour, who was under my command in the Hill war in 
1845, had not been able to get Ins accounts closed for that campaign in 1851. 
This system of the Military Board is enough to make men dishonest; it presses 
especially hard on the officer of Engineers, ot which there is a lamentable 
deficiency. 

8<j:3. Viscount Canning.] What change of system would von suggest as a 
check upon that 

That is a very wide question , l do not know that I can answer it ; diut there 
was a very systematic examination into it by a person who is now in London, 
and if your Lordships choose to examine him, he can tell you a good deal about 
it; and that is Major Kennedy, who was sent by Loid I lalhousie to Calcutta 
about the railways , and lie was ordered also to examine into the conduct of the 
Military Board , and he did go thoroughly into it with an extraordinarily power- 
ful mind, and he exposed the whole thing. I believe, for 1 ord DJhousie. He 
is now m London, and if your Lordships choose to see him, 1 am fiuie he can 
give a great deal of information about it, much more than I can, or anybody 
else. 

894. Chairman."] Did Major Kennedy make any official report to Lord 
Dalhousie upon this subject : 

Yes ; the commission of which he was President sat at Calcutta for a very 
short time ; but he told me that lie never saw anything like the confused way in 
which things were going on. 

895. Was that report .made public m India ! 

No ; the Court of Directors, I suppose, have it. 

890. Viscount Goia>/i.] Is not Major Kennedy an expenenced and very 
meritorious officer < 

He is an extraordinarily good officer 

897. Chairman .J Was he an officer of the Queen’s service? 

lie was 111 the Royal Engineers. There is one class of men that are very 
much take 11 from the military, and I am sure they would do a great deal more 
good with their regiments ; 1 mean the Political Agents ; they are gentlemen who 
arc taken from their own military work before they know how to command a 
company, and are sent with great power, m fact, to command general officers, 
and I am convinced that they do a great deal ot mischief. They shake the 
military commanders’ confidence 111 their own proceedings ; I saw two or throe 
instances of it myself when 1 was in India. 

898. Viscount Gough.] A Political Agent in the field is not under the order* 
of the officer commanding the foice ? 

No. 

899. Lord Eplnnstoru ] Should you prefer having civilians as Political Agents ? . 
1 do not ^ee whv a political civilian should not be as good as a military man, 

but lie ought to be rcstiained to such powers as he is competent to make use of, 
and not to paialyse the power oi the military commanders, who are responsible 
for their deeds. 1 know that the other day an officer of very high rank in- India 
resigned, because he was dictated to by a Captain in the field , he refused to obey 
him, and 1 believe that he was repi imanded as insubordinate , at all events he 
resigned. 

' 900. Chairman.] Are the Committee to understand that the officer command- 

ing the troops m action is considered to be obliged to attend to the directions ot 
the Political Agent * . 

I do not know that I am warranted in saying that he should obey them, 
because I did not myself; in the Kohat Pass the Political Agent, who is an excel- 
lent officer and a great friend of mine, began by advising me , but I put an end 
to it on the spot, without stop or stay. If he Jiad not had the good sense to desist, 

I sht uld have ordered a corporal and three men to take him to the rear ; that 
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r .been done by anybody, but J would bate done it in India had 
%get)t interfered with niy command. I' know that in some instances the 
j'olitfcal Agent bas attempted to dictate under fire to the Commander of the 
; troops’. ' 1 *' 

901. Viscount Cough. ] But in fact they have no command whatever over the 
troops ; they are merely there ag Political Assistants to the Commander-in-Chief? 

But take the very instance of the force in Kohat; the Political Officer burned 
villages under the protection of the troops in spite of my wish ; the Board of 
Administration gave ordeis that those villages were to be burned, and I legally 
could not stop it. 

902. Lord Elp/iinstone .] But you were understood to say just now that you 
did stop his interference ? 

Wheir he attempted to dictate what I was to do, I stopped that; I made my 
own movements and my own dispositions ; but when he told me his orders that 
the villages were to be burned, those orders were from the civil power, and I was 
.obliged to permit it. 

903. Were those orders from the Governor-general? 

I believe they were irom the Government of the Punjaub. 

904. Earl of Elleuborough .] Who burned the villages ; not your troops r 

No, the political troops, Natives that he had under bis command. 

905. Then at the time that the troops under your command were protecting 
the villages, these political troops, under the Political Officer, burned them? 

We did not exactly protect them, because they had been abandoned ; they 
were mere walls of homes which were defended, and we attacked those in them ; 
but had they been occupied by the families of the defenders, I would not have 
allowed any orders to destroy them lo have been executed, unless direct from the 
Governor-general to myself personally, and in that case I should have instantly 
resigned my command. '1 o sum up my answer, I had no legal authority to inter- 
fere with the civil force; hut had the villages been inhabited, I should not have 
sutfered the civil force to burn them; as the ullages were empty, I idlovved the 
civil force to obey its orders, because 1 well knew that if the war continued on 
that frontier, that war would be attributed to my conduct in not allowing the 
villages to he burned. 

906. You had no embarrassment from a Political Officer in Scinde : 

None at all ; Lord Ellenborou gh put an end to that ; if 1 had I should have 
lost the army. 

907. Viscount Canning.] Were those orders for the burning of the villages 
made known to you for the first time when they were put in execution r 

Yes ; it was in the mid.-t. of the attack. I was attacking a village, and I 
found it getting all in flames ; I saw a fellow putting fire to it; we were fighting' 
at the time. I ordered them to stop this burning, but it was too late ; the whole 
village had been set on lire. ( ’olonel Lawrence came up to me with Colonel 
Graijt, and said, “I have an order to do this.” I got very angry. I ordered 
this to be stopped ; but he came to me afterwards, as far as my recollection goes, 
and told me, “ Here are my orders ; what am 1 to do ’!” 1 said, “ Very well, obey 
, them ; there is nothing else to be done.” 

908. Those orders had not been communicated to you by Colonel Lawrence 
previously ? 

No, lie had not communicated them to me previously ; indeed, there was very 
little time for anything to be communicated, for I had just arrived, and we were 
obliged to niaicli immediately; but there was an instance which I think it right 
to state to your Lordships, because it shows the danger of these things. The 
Board of Administration sent orders to Peshawur to reinforce the garrison of 
Kohat by two Sikh regiments, an Irregular regiment of Infantry and an Irregular 
regiment of Cavalry. At the same time that this order arrived, I arrived also 
at Beshawur. At that moment there had been a breaking out of the AfFreedees; 
they had murdered 15 or 20 of our men in a tent, where they had .been put by 
orders of Government, to mend the road through the Affreedee territory, and 
which the AfFreedees denied our right to do. It was necessary to reinforce 
Kohat, because upon this murder the whole of the people were up. I thought it 
was a very awkward thing for those two regiments to go through those people’s 

pass, 
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pass, and though I had no right to interfere, because they were not under my IteuU'Q^ Sit 
command, I told the officers that I would review these regiments ; I did so, G .C*B. 

and I found them both in admirable order, but the Infantry regiment had no a j , 

arms fit for use. One man had the stock of a musket on his shoulder ; another . 

fellow had a barrel; one of the locks at full cock could not be let down ; another 
had not a bayonet ; they were old, worn-out, unserviceable arms that had been 
given to them. These regiments were ordered to march to the town of Kohat 
with the whole of the Affreedees in a state of rebellion. I saw that it was im- 
possible ; that they would be cut to pieces ; and I stopped their march till I 
prepared a regular force of 3,000 men, with a good many pieces of Artillery. 

Then I undertook to convoy them to Kohat, where they had orders to go, and I 
went through the pass, fighting the whole way day and night, with 3,000 men, 
and a large body of Artillery. But if those two regiments had attempted to go 
through in the state they were then in, as they were ordered to do, they would 
have been cut to pieces. The accident of my arriving there at that moment 
saved a great disaster. 

909. Was that in any way consequent upon authority being vested in the 
hands of a Political Agent, and misused ? 

It was m consequence of the Civil Government sending their orders to the 
Irregulav troops which were raised, and not put under the Commander-in-Chief, 
but under tire orders of the Board of Administration, which sent to Peshawur 
the orders for this to be done. 

910. Viscount Gough. \ The whole Administration resided at Lahore, and the 
authorities there sent their orders to have operations performed without at all 
knowing the state of the country? 

Exactly; the Boaid gave me several proofs of its utter ignorance of all 
military matters. 

911. Lord Wharmhffe.] Would that order have been sent out without any 
authority from the Governor- lieneral - 

Yes, the Governor-general at that time was far away ; then there was another 
instance that is striking. At Dnrgeeling, (I speak from recollection,) there was a 
force assembled to punish the Rajah of Sikhim, who had arrested an English 
gentleman. They were to assemble a force to punish him ; it was assembled 
without mv knowledge, except that 1 heard that a good many troops were 
ordered tlierp ; 1 waited to see what the result would be. General Young was 
ordered to take the command, and when he arrived at Dargeeling, a Mr. I.ush- 
ington, the civil agent, put into his hands the orders of the Government, with his 
plan of campaign, lie was to enter the Sikhim country by seven different 
routes, w ith his force (and as many detachments, of course;, and this by by-paths 
in single file. The General was surprised at this, and he remonstrated against 
it ; he wrote his reasons, showing that he might get in, but that he could never 
get out, and that lie never could get through this country , he represented this 
strongly ; this representation went to Calcutta. The Supreme Council (for Lord 
Dalhousie had, I think, at that time embarked) found Ins reasoning so perfectly 
conclusive, that they stopped the whole thing, and ordered the troops hack, but 
wrote him a reprimand for his lemonstrance, though it had convinced them 
of the danger of doing what they had ordered. He was very much hurt, and 
wrote to me, and I wrote to say, that I had studied the thing, and that 1 found 
his objections all perfectly just ; that 1 quite agreed with him that if the troops 
had gone into that country they would have been cut to pieces. 

912. Lord Elphiu&tone.] In that country there aie no other loads but those 
mountain paths ? 

There are no others, I believe. 

913. Viscount Canning .] But in that case the responsibility of those instruc- 
tions issued to General Young rested not so much w ith a Political Agent as with 
some higher authority ? 

The Supreme Council gave the orders. 

914 Then that is rather an instance of injudicious interference on the part of 
the Supreme Government with the Military Executive, than of undue interference 
on the part of a Political Agent? . 

(20. i.) M Ye., 
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Lwu.-Cen. Sir Yes, be was ordered to do it ; but it shows the danger of these things, for if 
€* Napier, O.C.B. this General Officer had gone, he certainly would have been destroyed. 

td Dee. 1852. 915. Lord Elphinstone.] Was Sir John Littler then President of the Council ? 

— lie was ; I am quite sure it was not of Sir John Littler’s own origination, but 

it came under him ; he sanctioned it, which he ought not to have done. 

916. Earl of Ellenborough.] Was not the fact probably this, that the Supreme 
Government gave the order upon the representation of the Political Officer who 
was upon the spot, without leaving anything to the discretion of the Commander 
of the Forces, or consulting hun at all upon the subject i f 

Yes, I believe that to be the real story. 

917. Chairman.'] Have you any remarks to make upon the subject of disci- 
plining or stationing the army in its quarters ? 

I think there might be a better arrangement, so that the troops might be more 
in masses. I think a much smaller army would be necessary in India in that 
case; I think it is now so completely dispersed that really its numbers have no 
efficiency. 

918. Lari of Ellenboiongh.] Do you not think that by substituting a military 
police for the civil police which is now placed under civilians, many of the 
troops now dispersed over the country might be placed in those masses ? 

1 am perfectly convinced of it ; it those police battalions which Lord F.llen- 
borough established had been preserved, and the system extended, I believe the 
army would have had a great addition to its efficiency, and it would be rendered 
then perfectly efficient, with the power to reduce at le.ist 50,000 inen ; it is now 
wasted in doing civil duties. 

919. Is not the civil police now utterly inefficient for the purpose of pre- 
serving the peace if it is disturbed 7 

Perfectly, 1 believe ; and more than that, from what I have heard, it is 
oppressive to the people. 

920. Viscount Gough.] Is not the Native army very severely worked with 
the different duties they have to perform, in escorting treasure and everything 
that moves through the country, so that, in short, the army is a moving army? 

I can only tell your Lordships that in the latter part of 1N49 and in 1850, 
including a space altogether ot about 15 months, I gave upwards of 30,000 
Cavalry and Infantry for mere guarding of treasure in the most unhealthy part 
of each year ; that gives a pretty good example of the civil duties which the 
army has to perform; an immense army employed wholly in that duty, and of 
course disorganized by it, because the l'.uiopean officer could not march with 
his men ; he is obliged to save himself by not marching in the sun ; it was in 
the hot part of each year , the Native troops are very hardly worked, and they 
lose all discipline ; 6ome of them are three or four months upon the march. 

921. Is not it the fact, that from the constant harassing and performance of 
escort duties, the army had not, generally speaking, above two nights in bed ? 

I should think about that ; 1 tried to get a little more for them, but with a 
great deal of trouble ; m many cases there are permanent guards, not relieved 
for months; these men have duty every night This destroys the discipline of 
the llengal army ; these permanent guards are not allowed in Bombay. 

922. Consequently, the discipline must be relaxed i 

It must be relaxed, ruined. 

923. Karl of Ellenborough.] What was the strength of your military police in 
Scinde 7 

Two thousand four hundred m rnv time. 

924. Had you any civil police ? 

No, none. 

925 And you maintained the tranquillity of the country perfectly with that 
body of men 7 

Perfectly ; there never was a robbery committed undetected that I recollect, 
or a single thing went wrong; the police were perfectly equal to their work. 

1 divided them into three classes ; there was the mounted police, the rural police, 
and the city police ; there was some difference in their arms, and that was all. 

' 926. Can 
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926. Can you at all compare the expense of that military police with the 
expense of the civil police employed for the same purposes? 

If I had had time, I could have stated it pretty nearly. I think that, com- 
paring the civil police in the Bombay Presidency, which was very bad compared 
with the police in Scinde, the result was, that the one was about 25 per cent., 
and the other about 15 per cent. ; but I cannot speak with certainty. The 
Bombay police is now commanded by an officer who began under me in the 
Scinde police, and I believe he has much improved the Bombay police. 

927. And the number ol the civil police was very much greater 7 

Very much greater. 1 am afraid I gave offence to Loid Dalhousie by that 
very circumstance m the Punjaub. I begged him to have a civil police, for the 
purpose of sparing the soldieis. We had 54,000 Infantry, which Lord Gough 
had placed in situations peifectly to command the country, and there were 
18,000 Irregulars in addition; and those 72,000 meu could keep the country in 
perfect order, no doubt ; but it was a force that India could not aflord for many 
years for one province ; and I said to Lord Dalhousie, “ I can reduce tins force 
if you establish an efficient police; but it is a newly-eonqueied country, and 
unless there is an effluent police, I do not think I can safely reduce a man ; and 
I beg leave not to reduce the force at all, unless that were done to which he 
agreed. 


Lieut, -Gen. Sir 
C. Napier, G.O.EL 
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928 If there were an efficient military police throughout the Upper Provinces, 
for instance, when the ti oops were wanted suddenly lor operations in the field, 
could not the military police be called into the cantonments, and take temporary 
charge of them ? 

I thought so ; I am sure of it There might be a strong force formed by 
employing a very small portion of those now employed 111 attending private 
families as peons and ehuprassies, and all those sort of people. 1 think Lord 
Ellenborough told me, bcloro 1 went out to India, that those people were almost 
as numeious as the at my 1 loi k great pains to inquire how the fact was, and 
I found them more numerous than the aimy. 

929. Lord Elphnisione .] Do not they get very small pay , only three rupees a 
month ? 

But there is robbery, which is very considerable, besides ; every fellow with a 
belt lays everybody in the country under contribution in some way or another. 

930. Is it not the fact, that, to a very large extent, the children in the schools 
that are maintained are the children of those ehuprassies and officers about the 
cutcherries ? 

1 should say so, from things that I have heard ; in fact, they are private ser- 
vants, and get favour trom their masteis in every possible way. 

931. \ iscount Gough.'] I 11 your opinion, is there a sufficient European force 
in India 7 

Yes, I think there is. When I left it, there were about 30,000 men of the 
Queen’s troops. 

932. Itow many regiments are there in the whole range ot country from Cal- 
cutta up to Umbailah 7 

1 could not sav exactly , but there are a great number; I suppose there are 
three or lour. There vveie two at Meerut when 1 came away. 

933. Lord Elphinsto/w ] And at Cawmpore and Dinapore ; 

Yes, there arc several along that line. 


934. Viscount Gough.] Is not the greater portion of the aimy m the Punjaub? 

Yes. 

935. Chairman.] Ts there any other point which you wish to mention to the 
Committee ? 

Yes, there are two which I would mention : the one is the extreme want of 
good barracks, with high rooms. The quantity of air that I iound allowed, 
generally speaking, in each barrack, to every person who slept in it, was about 
450 to 600 cubic tc-et. Now, they allow to a prisoner in England 1,000 cubic 
feet, in this climate, and with plenty ot ventilation. In India, they are generally 
•without any good ventilation, and the average is from 450 to 600. 
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S*3& Is that from the rooms being too low ? 

Yes. 

937. Lord Elphinstone . j Are those barracks upon the plan which Lord 
William Bentinck introduced? 

I do not know ; I saw none good but some which Lord Ellcnborough built at. 
Allahabad, and they were very good ; the only evil there, was, that they were 
in too confined a fortress; the air was too hot for Europeans, and lever re- 
sulted. 


938. Earl of EUcnborough .J The barracks at Allahabad were the officers 
quarters converted into a barracks r 
Yes. 


939. Are they too low at Umballah / 

They are better at Umballah than at other places, but I think they are too 
low. 1 wanted to establish a system that for eveiy man that the room held there 
should be 1 ,000 cubic feet of air allowed ; the way in which this was to be done w as 
by giving height, because if height is not given the area of the floor alone is no cri- 
terion; for the Military Board cram the floor with so many people that the size 
of the floor only does mischief; it allows of more men being placed in a room, 
than that room ought to contain. The plan which I gave to Lord Dalhousie, 
and which lias been acted upon to a certain extent, is a narrow barrack with 
great height, so that it is impossible to put into it more people than can have 
sufficient breathing, and that sufficient breathing should, at the lowest calculation, 
be 1,000 cubic feet per man, woman and child, who sleep in it. 

940. The barracks you built in Scindc were 25 feet high ? 

•Yes; the other day I heard that they are found to be very healthy ; one wing 
only was built, the other was stopped; the materials were collected for the 
whole, but they are lying scattered about and wasting. 


941. Lord Elphinstone.'] In the pattern barracks which Lord William Bentinck 
ordered to be introduced, was there not provision for a certain height and a 
certain surface, and verandahs all round the building, and for giving to each 
company a separate barrack ! 

1 do not know what Lord William's plan was. 

942. Earl of Ellenhorough.] Those at Umballah are detached buildings r 

Yes ; but the great evil is having a great surface ot floor , because then you 
can put three or four rows of beds; then the air is consumed, and the foul air 
cannot rise. Where the barrack is high, the foul air does ascend, and goes straight 
through to the top of the building, and you get rid of that loul air by holes in 
the roof, while fresh air comes in at the sides to supply its place. 


943. Did it occur to you that besides increasing the height of the barracks 
and otherwise improving them, anything else could be done for the purpose of 
diminishing the sickness and mortality amongst the European troops ; for instance, 
as to the tightness of the dress' 7 

ifes, 1 think that that should be attended to, but the great thing is to diminish 
tiie quantity ot guaids and civil duties which they have to perform ; it destroys 
their health and discipline very much ; but good barracks is the most important 
of all things for health. 

944. Lord Elphinstone .] Does not that apply more to the Native troops than to 
the Europeans '' 

The Europeans have a great deal of duty to do ; hut the barracks are the most 
impoifant thing, because the man goes to bed in a place where there is malaria ; 
the windows are left open ; there are so many in the room that they cannot breathe 
unless they leave the doors and windows open ; they thus lie gasping in the 
malaria, and the man is so hot from the number of people and the hot air, that 
he cannot bear it ; lie therefore gets up and goc-; outside, sleeping in the middle 
of the malaria ; then he wakes with a fever, or is so exhausted that lie is miser- 
able ; and he goes to the canteen, takes his dratn, and lie comes home, feeling- 
cheered up. for the moment ; but he goes to bed next night feverish and heated ; 
the dram has done its business; it Is repeated the next day, and lie is very soon 
in the hospital. All this and much more is entirely owing to the defective state 
of the barracks. 


945. Earl 
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945. Earl of Fdlenborough.] Did it occur to you .that any material improve- Lktd^Uau Sit 
went could be made in the construction or management of the hospital ? ('■ Napier,. G,€.& 

No, only by giving them height, and baths always ; so ought every barracks . T .~~ 
to have, and this they now do. ™ ***~J*&- 

940. I .ord E/phinstone.] Do they give them punkalis in the hospitals ? 

Latterly the Last India Company have ordered a small allowance for punkahs 
in all barrack-rooms, but it is not enough. I took the greatest pains to ascertain 
the effect of those punkahs ; l found that they at once turned the scale in favour 
of health; they are very useful indeed. 

947. Karl of Ellenborou<jh.} Did you see the improvements made in the hos- 
pital at Allahabad ? 

Yes, I did, and they arc very good ; the only objection to the hospital at Alla- 
habad, is the excessive heat and had air of the site at the junction of two rivers ; 
but the punkahs certainly did a great deal of good. 

948. Lord Elphimtonc.] Has not the use of ice in the hospitals aho been 
very beneficial : 

1 behe\e it has, but the great thing is fresh air, that is the real foundation of 
everything regarding health; wheie there is great height you can shut the 
windows and doors, and the man can sleep in the cool air inside ; w here there is 
not height he is suffocated, and sleeps out of doors. 

919. Chairman . ] Is there any further point that you wish to mention ? 

The other point to which I referred was one that I think very important ; the 
employment of the Goorkah race; they are excellent soldiers, as l.oul Gough 
can testify much better than lean, lor he has seen them engaged and I have not ; 
but everybody says that their courage is equal to that of our own men , they 
have no caste, so that there is no difficulty as to their food ; they mess and do 
everything without causing any difficulty, and they are excessively attached to 
the European troops , they feel the greatest possible pride in the BntiHi uniform. 

When I turned a (looikali regiment into the 60th, their delight at wearing a red 
coat was great , they are very tine soldiers ; if we had 30,000 of them in addition 
to 30,000 of our own Europeans, we should have a force in India that could do 
what it liked ; we should no longer hold India by opinion, but by actual force. 

950. Lord Elphtuttone.~\ Hut the Sikhs also have no caste * 

No, the Sikhs arc all of one religion. 

951. Is not there an immense advantage in raising Sikh regiments? 

Yes ; but you do not know that the Sikhs are true. In India we must take 
broad views; while w r e are victorious all goes smooth, but if we had a reverse, 
what would the Sikh regiments do? After Cabul they were quite ready to attack 
us ; Lord Ellenborough’s force at Ferozpore, and the still existing policy of liun- 
jeet Sing, hardly kept the Sikhs in check : they have fought us twice since, and 
both times run us hard ; they may be faithful, but they arc not fond of our rule. 

1 formed two beautiful regiments of Belooehes, but I did not altogether confide 
in them till several yiais had pioved Scinde faithful and contented with our rule. 

The Sikhs are a nation, and have one religion : we have upset their nationality ; 
they have something to lock back to : whereas the Belooehes are merely warlike 
tribes; they lost nothing. However, I daiesay the Sikh regiments may turn out 
faithful. 

952. Have not two regiments of them volunteered to go to Burmah? 

Yes ; they will volunteer to go anywhere ; the Sikhs may be very good soldiers, 
but the Gcorkahs are as good, and are devoted to us. 

953. You would raise a regiment entirely of Goorkahs, and not intermix 
them with Hindoos : 

I would not intermix them; we should not do that; I would preserve their 
nationality by keeping them m regiments ; besides, they are such ugly little 
fellows that they would spoil the appearance of a tall Sepoy regiment. It is a 
very curious circumstance that when t turned over this little Goorkah regiment 
t,> be made the 60th, l said to the Colonel. “ You will require all the tailors 
you can get to cut down the coats.” and be was in despair about it ; but when 
they began to try them, they found that they had nothing to do but to cut them 
short ; they were tight in the shoulders, chest and arms, and every way, except 
in length ; their expansion of chest is enormous ; I believe it is accounted for by 
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;-, thh circumstance that Hill men are always larger- chested than others, to give 

'€h ftapirn fkc.b. room for larger lungs, the latter expanding from the constant habit of going up 
\ steep hills and living in rarefied air. 

w 

954. Viscount Gough.} Do not you think it rather unfortunate that our 

Goorkah regiments, including the one that is now transferred to the line, were 
paid only at the rate of five rupees a month 7 

Yes, so much so that l got their pay increased. 

955. Was not that confined to that regiment ? 

I begged it for the others too, and 1 have Lord Dalhousie’s promise to give it 
them, dated about November 1849. Those people were absolutely starving in the 
Hills, yet they said they would not desert while they could live ; when I obtained 
a promise of an ineiease of pay for them, I heard that their yell of joy was some- 
thing extraordinary ; if they have not got the increase of pay, the public faith 
has been broken with them ; I do hope tins is not the case. 

956. Lord Elphnistone .] Do you think they are as good in the plains as the 
inhabitants of the plains’* 

Perhaps not, hut they are as efficient as Europeans arc in the plains. 

957. Chairman ] M ith respect to the present system of furlough to military 
officers, do you consider that a good system, or do you think that any improve- 
ment can be made in it ? 

The furlough question has become in India a sort of cry ; there are very few 
against the new modification of the furlough system ; I mean that which the 
Indian officers claim. For my part, I should say that the more you enlighten the 
officers’ minds by Jetting them come to England, the moie likely they are to do 
their duty well ;)mt I confess I never much considered it, for I saw that it cannot 
be long refused. The Overland journey has made the old system inconsistent, 
if not absurd. The Court of Directors must go with the “ spirit of the age.” 

958. Viscount Gough.] Do you not consider it impolitic to allow officers 
advantages in going to the Cape and going to New South Wales, whore it is 
difficult to get them if an emergency arises, and to debar them from those advan- 
tages, on coming to England, where their minds would be enlarged, and from 
whence they can return to India in a short time if their services are wanted ? 

Yes, 1 think it is verv imcoiisistent and impolitic, hy as much as it produces 
discontent among the whole body of the Company’s officers. 

959. Lord Whurncbffe .] Have you any knowledge of the Sikh regiments 
raised in the Punjaub ? 

I believe they are veiy good. 

960. You have no personal knowledge of them ? 

I have a knowledge of the Second Punjaub Infantry, which was raised of 
various people, Sikhs, Patans, and all kinds of nu n. I must say that I never saw 
a finer set of soldiers out of fire or in fire, I used them in going through the 
Kohat Lass very freely, because I wanted to save our own men, and I made those 
fellows do almost everything I never saw' men fight with more determination; 

I armed them ; this was the regiment I referred to which was not well armed. 

I took all the detonating arms that the Sepoy regiments at Peshawur had in store 
above the number that they used, and I gave those firelocks to the Second Pun- 
jaub regiment, in two days they used them perfectly, and the third day we 
marched and fought. Major Coke commanded them ; an excellent officer ; one of 
the best I know of Ins lank, and worthy to lead this noble regiment, which he 
had formed; they weie as will drilled as any regiment, of Guards in London ; 

I never saw finer soldiers, such perfect masters of their weapons, and so 
thoroughly drilled , their drilling was Major Coke’s doing, but their perfect 
coolness in action was their own. I believe all the Sikh regiments will be the 
same ; but very few will be commanded by such officers as Major Coke. 

9G1. And they are perfectly well affected to the European officers? 

1 believe they are , if any misfortune fell upon us, I do not know what the 
result of it might be, but with such men, if they are well affected, 1 would not 
care for a European support. 

962. Lord Elphinstone.] Do you think the system of having pure Sikh 
regiments, like those which Lord Hardinge raised, is preferable to having mixed 

regiments 



OH ,TI*E GOVERNMENT OP INDIAN TERRITORIES. 


95 


regiments of Mussulmen and Sikhs and all castes of people in the Punjaub ; Lieut. -Ge*. s«>„ 
which system do you think the best ? C. Lapin, G.&m- 

I confess in those countries wlierc all your troops are mercenaries or hired 2( , 
troops, I think it is better generally to mix them, because you know what goes on w ‘ 9 6 ’ 
better , but they are all very tine soldiers. 

963. In fact, that system approaches nearer to the system of the rest of the 
Sepoy army ? 

Yes ; the real excellence of tioops depends entirely upon the commander, upon 
the spirit that is put into them by him. It does not signify of what country the 
soldier is, provided he is well drilled, and that his leader has put the right spirit 
of self -confidence into him ; aye, and he must have confidence in his commander 
too There is no rule tor this; it depends on the character and abilities ot that 
commander. I should like to observe, that I have ol ten thought grea* advantage 
would arise to the blast India Company’s army, if every Cadet, before he goes to 
India, was made to do duty with a Queen’s regiment in England lor one or two 
years ; this would go far to assimilate not only the discipline, but also the tone of 
the two armies, and also give moie time for the youthful constitution to con- 
solidate, before it be submitted to the enervating influence of an Indian sun. 

I am sure that this is very important to their future health. These young men 
would also acquire steady habits, and enter military life amidst then friends and 
in their own country ; thus reaching India as matured soldiers, instead of joining 
as reciuits, amidst all sorts ot temptations, b\ which a vast number are ruined in 
the first few months aftei their arrival. I can pcicetvc no gieat difficulty in 
earning my proposal into execution, and the advantage both to the public service 
and to private interests would, in my opinion, be very gieat 

The Witness is directed to withdraw . 


COLONEL ROBERT ALEXANDER, is called in, and examined, as follows: Colonel 

Robe 1 1 Alexander- 

964. Mai quess of Tinaltlale J YOL are an officer in the East India Com- * 
pany’s seivice ; 

I am. 

965. How many years have you been in the seivice 3 

’ihirty-threc. 

966. What situations have you held ? 

I have served as legimental staff, and in most departments of tile army ; I have 
beuiin the Quartei master-general’s Department, I have commanded a regiment, 
and been Judge Advocate-general of the army; I have been Adjutant-general of 
the army ; and 1 have occasionally officiated for short periods, when my services 
have been mpinod, m other departments ot the service. 

967 Chairman .] What was the last appointment you held 3 

Adjutant-geuei.il of the Madras Army. 

96S. Marquess of TtiwMalc.} What are the rules for electing officers for the 
staff ! 

For the regimental staff, an officer must have served two years with Ins 
regiment; he mu>t then, before he can be appointed, have passed an examina- 
tion as an interpreter for the situation of Quartermaster and Interpreter, and an 
easier examination in the languages lor an Adjutant. An officer must have 
served four vears with Ins legunent before he is qualified for the general staff, 
and then lie must have passed an examination in the languages according to an 
established standard, in order to qualify him for that duty ; no one cun novy be 
appointed to the Commissariat without having passed an intei prefers examina- 
tion. For the Quaitennaster-geneial’s Department, an officer must undergo an 
examination ill military surveying and drawing, those are the geneial rules of 
the service, except in the case of Aides-de-camp, for the selection of whom some 
facilities are afforded to general officers. 

969. What is the standard of qualification for staff employment ? 

The qualifications tor the staff are defined in the general orders : an officer 
must pass an examination in Hindostanee, or one of the languages , that for an 
Interpreter is at a high standard, as questions of life, death, character and property 
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depend upon his interpretation before a Court-martial or Court of Requests. 
Tbe qualifications for the general staff and Adjutants of regiments, are generally 
that the officers should have sufficient acquaintance with the native language 
to be able to read and answer communications which they receive, to converse 
freely, and to communicate orders verbally and in writing in Hindostanee. 

970. When an officer goes on the staff, what is it that will put him off the 
staff again? 

Promotion in most instances, and always a return to England, or going west 
of the Cape of Good Hope : there are but few appointments which must not be 
vacated on promotion to a regimental majority. 

971. When you say “ promotion,” that is to say an officer may be put on the 
staff after four years’ service, and may remain on the staff till he is Major r 

An officer may go on the staff after four years’ service, and may remain till lie 
is Major. 

972. When he becomes a Major, if he is one of the senior Majors of the 
army, he will command a regiment ? 

Immediately on promotion he has to vacate his staff' appointment ; he is 
necessarily then the junior Major of the army; but he may command his 
regiment. 

973. What is the effect of employing officers on civil duty ; 

In political employments l think the effect is good, as holding out a very high 
object to stimulate the qualifications and exertions of the officers : there are 
situations on the civil staff of the army that, 1 think, it would he much better 
for the public service if they were filled as they are in Her Majesty’s service, by 
having a civil department ; I Mould say the Commissariat, for example. 

974. Chairman .] You would prefer civilians in the Commissariat to military 
officers : 

I should prefer a separate department entirely, as m Her Majesty’s service. 

975. Marquess of Tweeddalc.'] What advantage would it be to have civilians, 
instead of military men, in the Commissariat ? 

I think, if a young military officer gets into the Civil Commissariat Depart- 
ment, and remains there till he is a Field Officer, he loses great opportunities of 
acquiring his military professional knowledge and tone, and that feeling which I 
think it is so essential tor all men in military life to possess. The esprit di- 
corps is naturally turned to the departmental duties which an officer has honour- 
ably discharged during all the best years of his life 

9/6. What opportunities have officers of acquiring scientific and general 
knowledge in India ? 

None such as they have in this country ; they are dependent entirely upon 
their own exertions and their habits of study ; they have abundant leisure ; but 
I am not aware that otherwise they have any opportunities, except of acquiring a 
knowledge of the tactics of their own profession, preparatory for active service 
in the field. I believe that in every, or almost every regiment now, the officers 
maintain libraries, and that at most of the large stations there are public libraries 
supported by subscriptions, and furnished with books, according to the literary 
or scientific tastes of the officers there : instruments for scientific purposes will 
be found in the possession of individuals who enlarge their minds, and can afford 
to buy them. 

977. Lord Eljdnnstone.] There was a publication commenced at Madras by 
the Engineers ; can you state whether that has been kept up V* 

It is upon the plan of the Engineers’ professional papers in this country ; there 
is also a very valuable little publication kept up in the Madras Artillery, which 
receives and publishes the suggestions of any writer, from the officer to the 
private soldier, calculated to improve the practical knowledge of both officers 
and men. 

978. Marquess of Tweeddale .] Is there not a record kept of all public works 
that are carried out under the Engineers ? 

In the Chief Engineer’s office there is. . 


tender. 
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979. But not circulated ? Cofaid 

No; it constitutes an office record. Robert AUxandeK- 

980. Lord Elphimtonc.] Was not the publication to which I alluded in a ad E^Tis^*, 

former question, which was intituled, “ Transactions of the Madras Engineers,” for 

general Circulation ? 

Yes ; it was published for any one that wished to purchase it. 

981. Besides that professional paper, do not the officers frequently contribute 
to the “Asiatic Society’s Journal” and the “Bengal Journal,” and other publi- 
cations of that kind ; are not the chief contributors to those publications officers 
of the army ? 

Yes, and gentlemen of the civil service; but I do not think the “Asiatic 
Journal ” ever had much animation at Madras. 

982. Earl of Ellenborovgh.] Are any military and other hooks furnished from 
home by the Government for those libraries? 

Yes ; valuable works are sent out for distribution to the departments of the 
army, and in the excellent libraries established for the European soldiers ; none 
are sent for officers generally. 

983. For instance, has not the “ Engineers’ Manual,” which has been published 
in England, been sent out ? 

Yes ; the engineers’ papers are sent out regularly to departments. 

984. Marquess of Twecddale.} Would it, in your opinion, affect^ the efficiency 
of the service if greater facilities were afforded for their return to England ? 

Tt would be very beneficial, I think; there are many officers that would avail 
themselves of the opportunities of returning to Europe, and 1 know of several 
who, under the existing regulations, having done so, have studied in this country, 
and returned to India with very high qualifications as civil engineers and sur- 
veyors ; they have also had opportunities of seeing the military systems on the 
Continent, and in every way enlarging their minds, and improving themselves 
professionally. 

985. Earl of Ellaiburouo/i.'] Are not their minds sometimes a little unsettled 
for service in India ; do they not, after having been at home three years, and then 
returning to India, rather wish to come hack again ; 

1 could state many cases where the result has been quite the contrary. 

986. You mean cases in which they have preferred India to England from 
experience ? 

I think many young men uo out without knowing the advantages of their own 
position, or the difficulties of life ; they imagine when they get out to India, and 
find the country monotonous, that they would have done better to remain in 
England, with their friends to push them in some other profession; but when 
they return to England with a little more experience, and see there the strength 
of competition there ig for everything, they return very often, I think, much 
better satisfied with their own lot in India, and aware of the advantages that 
country affords to men of enterprise and ability. 

987. Marquess of Twe.eddale.] Is promotion sufficiently rapid in India to ensure 
officers rising to high rank and important commands, while they still retain their 
natural vigour, and their energy and faculties? 

Generally, I should say not, as regards the higher ranks of the army ; a man 
may attain promotion, and be a very efficient field-officer as Major or Lieutenant- 
colonel ; but when he rises to be high up on the list of Majors-general, or a 
Lieutenant-general, then, I think, you will find they are very commonly too 
much advanced in age for their duties on active service. 

988. Earl of Ellenborough.] Is not the system by which an officer returning 
from Europe after two years’ absence, is, according to his seniority, placed in a 
divisional command, quite inconsistent with the efficient administration of 
the army ? 

A great deal of that must depend upon the qualifications and energies of the 
individual officer ; there is no doubt that many have so returned, and I think 
that they must have been appointed to command more with reference to their 
former services and good character, than to any very highly efficient duties they 
could then perform. 
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{t iQoUtntl 089. May it not often happen, that an officer wha has remained almost con- 

Afatmltr. stnntly doing his military duty in India, may, at the time when he expects a 
“ — command as a reward for his services, he superseded by an officer returning from 
^5* - E ur ope who has been there the last 15 or 20 years ? 

‘™' rr; "" I should think very rare cases could be found of an officer returning who lias 

been 15 or 20 years in this country. lie could only remain so long if he was a 
full Colonel, with the off-reckonings of his regiment; and when you consider 
the age which the man would have reached 1 5 or 20 years after attaining that 
position, I should think there is very little probability of his wishing to go back 
to a divisional command. 

990. Marquess of Tweeddale .] Do not the Court of Directors sometimes send 
out officers, appointing them to divisions ? 

Never in the present day ; they used to do so formerly. 

991. Chairman .] How many years has that practice been abandoned? 

The last instance I can call to recollection at this moment was General Fraser, 
somewhere about the year 1827 or 1828. I remember his coming out, from the 
circumstance of his being sent to supersede the General Officer to whose staff 
I was attached : for that reason, I recollect that circumstance particularly ; but 
I think also that Sir John Sinclair was subsequently, and perhaps the last, so 
sent out. 

992. Marquess of Twecddale.] What consequences follow from the system of 
junior officers purchasing out their seniors ; and should that, in your opinion, be 
encouraged or discouraged ? 

It should be regulated. One consequence that follows is, that it very often 
involves the juniors very much in debt. 

993. Earl of Ellenhorough .] At what rate of interest are the juniors able to 
raise the money which they are compelled to pay to buy out the seniors ? 

A very common way in which it is done is one by which, after a short period, 
the expense is about 13 per cent, for interest on money borrowed. 

994. Does that include life insurance ? 

The whole expense would be about 13 per cent. ; hut it is on the best security 
that the officers can give jointly and severally. 

995. If an officer borrowed on his individual security, could lie borrow at 
13 per cent. ? 

It depends very much upon his character. In India, where one person might 
borrow at 9, or more readily 12 per cent, per annum, another would not get 
money at less than 4 per cent, a month, if even at that rate. 

996. But, in addition to the interest, there is the commission and life insur* 
ance ? 

I think the whole would be about 13 or 13} per cent. 

997. In Bengal is it not nearly 18 per cent. ? 

It may run higher there ; hut my impression is, that it is about 13 or 13}} 
I am speaking of instances where they get money from the hanks. 

998. Marquess of Tweed dak.] Are the officers of the army generally in debt, 
and if so, what is the cause of it, and what preventive measures can he 
adopted ? 

One cause is the purchasing out of seniors. An officer may be unwilling to 
involve himself in debt, and yet not have that moral strength which enables 
him to resist the public opinion of his regiment. There are also strong temp- 
tations to extravagance which frequently involve officers in debt ; and I think 
there are expenses thrown upon the officers from which they ought to be relieved. 
In the Madras army now, a large proportion of the regiments have bands 
attached to them ; and under the constitution and feelings of the army now, a 
band is becoming as much part of the military establishment as any other 
department. The whole expense of that is thrown upon the officers ; and the 
assistance of musicians on the pay of a Havildar and Sepoys, given to them to 
maintain the band, does not, in fact, sufficiently relieve the pecuniary pressure. 

I sec no reason why the Government should not support regimental bands 
rather than the officers. One efficient means of checking debt is by holding 

commanding 
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Commanding officers strictly responsible that the mess is not allowed to be in Colonel 
debt, and that no officer is allowed to have his mess bill unpaid after the next ' Robert 
issue of pay after the expense has been incurred. #d D "^g 5B 

999. Earl of Ellenborough.'] Is not the cost of the bungalows another cause 
of their getting into debt ? 

They are liable to heavy losses on that account ; but in the Madras army, the 
purchase of bungalows is not so common as in Bengal ; as with us, the officers 
can generally rent them ; but I have known many of the officers of a force 
ruined for a time, and all losing nearly everything they possessed, by being 
. ordered to leave a station, and getting no compensation for the losses which 
they sustained by their bungalows. 

1000. And if they are sent to a new station, at which they will have to build 
bungalows, where are they to find money for that? 

If they have no private fortune of their own, as but few' have, they must 
borrow. 

1001. Marquess of Twctddah.] Could promotion he* accelerated by employment 
being more largely lound <or officers who have been wounded, and of weak con- 
stitutions and impaired health, and who arc on the invalid pension establish- 
ments in civil situations under the Government, or on the civil staff of the 
army ? 

1 think that for those duties, employment might be found that would induce 
officers to leave the active branch of the service : it is in some degree done now 
in the case oi officers who are transferred to veteran battalions, and aie employed 
in the payment of pensioners, and in some tiifhng duties of that and similar 
kind ; but if more important employment were found for officers in civil depart- 
ments who are not tit tor active field service, the efficiency of the army would be 
increased, and promotion accelerated. 

1002. Earl of Ellenborough. ] Might not those departments become very 
inefficiently manned if you were to take for them old gentlemen, who were unfit 
for active service ? 

The Government, l think, would find its finances very much improved if they had 
a better organized system of paying their very numerous pensioners ; lor example, 
in the Military Pay Department, they might have officers who are not altogether 
fit for active Held service, and partly m the Commissariat Department. I draw a 
distinction between superannuated old gentlemen and men in possession of suffi- 
cient mental power and activity, who are physically unfit lor active field service 
in an Indian climate. 

1003. Must not the Commissaries move about with the army ? 

Some of them must ; and there must be active Field Commissaries. I would 
refer more particularly to the magisterial duties performed by the Commissariat, 
which, with the greatest benefit to the public service, ought to be put in other 
hands. 

1004. Chairman.] You alluded to the Veteran Battalions; do they form a 
considerable part of the force at Madras ? 

• The Native Veteran Corps were reduced in numbers some years ago. We 
have only two Veteran Battalions of Natives, and there is a F.uropean Veteran 
Corps, divided into Artillery and Infantry. The Artillery are stationed at Pala- 
veram for duty, at Fort St. George, and the Infantiy at Vizagapatam. The 
Native Veterans do much valuable duty, and at times have too hard work in 
garrison at Fort St. George and on escort detachments. 

1005. Are they included in the general strength of the army? 

Yes, they are included as veterans. 

1006. Lord Elphinslone.] You said that you thought that a better system of 
paying the pensioners might be adopted ; you wmuld not propose to re\ ert to the 
system of paying them at the head quarters of divisions ? 

No, most certainly not. 

1007. That would be very objectionable? 

pecjdedly. 
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1008. You remember that that system was for a time in force, imdwfrreveriwt 

fO the former system ? , * 

Yes; it entailed the greatest hardship upon the pensioners. ? 

1009. In fact, did it not do away with the good effect, politically, of giving 
pensions at all, because it made a number of discontented men ? 

It diminished very powerfully the good effect of pensioning ; it was a matter 
of such hardship for many of the poor old pensioners to come periodically for 
their pensions, that nothing but the alternative of destitution would have induced 
them to undergo what they did for the sake of those dependent on them. 

1010. Earl of Ellenborough.'] Have instances been discovered of fraud on the 
part of persons pretending to be pensioners, and obtaining pensions i 

Yes, and I believe very great frauds now exist ; and therefore I think it would 
be so much the interest of the Government to have a better supervision of the 
payments throughout the country. 

1011. Marquess of Tweed dale . Would you recommend any change in the pre- 
sent system of appointing- officers to the army as cadets ? 

I think the appointment of Engineer and Artillery officers is as good as it 
Can be ; their education I believe to be equal to any given to officers in similar 
branches of such services elsewhere. But there is one very important improve- 
ment which should be made. At present a Cavalry officer is appointed just as 
he may be connected with or nominated by an East India Director ; and when he 
gets to India, he may have none of the qualifications for that branch of the 
service ; he may be personally unfit to ride well ; and though he may pass 
through his service respectably enough as a man, yet, not being even a tolerable 
horseman, he ought never to ha\e been in that branch of the service, though he 
might make a very good Infantry officer. 1 think, if a certain number of 
Cavalry appointments were made the rewards of good conduct at Addiscombe, 
as those to the Engineers and Artillery arc of superior acquirements and 
qualifications, that, it would be a great improvement ; and also if, even after 
officers had been in India a certain time, not too long, exchanges were allowed 
between the Cavalry and Infantry branches of the service. 

1012. Earl of Ellenborough.] Do you think there is any great advantage in 
having a Cavalry appointment rather than an Infantry appointment, taking into 
consideration the expense of finding a horse ? 

The Cavalry is always considered the preferable service in the army, inasmuch 
as it is in appearance a more dashing one ; but. I think, on the whole, the advan- 
tages of the Infantry officer are fully equal to those of the Cavalry. 

1013. Does not an Infantry officer see a great deal more of real service ? 

He has more of the practical duties and work in India. 

1014. Are not there many more Infantry stations than Cavalry stations? 

At all the large stations you find some regiments of Cavalry ; the Infantry 
are more scattered about the country; there aie at present eight stations of the 
Madras army with Cavalry. 

1015. Do not the Infantry see a great deal more of the country than thp 
Cavalry do ? 

Yes ; and of the practical work of the army. 

1016. And they are equally competent to hold any staff appointment ? 

All are equally eligible ; the command of Cavalry regiments and troops are 
more lucrative than any that an Infantry officer has to look to regimentally. 

1017. Marquess of Twceddale.] How do officers succeed to the command Of 
regiments, brigades and divisions ? 

They succeed to the command of regiments by seniority ; but, there has been 
great difficulty in providing for the most efficient command of regiments, in 
consequence of the restrictions imposed upon the Commandor-in-Chief. 

1018. Earl of Ellenborough.] What are those? 

At present the Commander-in-Chief cannot remove a Major from one corps to 
command another ; to remove a Lieutenant-colonel often involves him in great 
expenses and pecuniary loss ; and under the existing orders, it may happen that 
a very young captain, or even a subaltern, may- command a regiment, while 

alongside 
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alongside of it, another has two old field officers present, and the Comraander- 
in-Chxef has not authority to remove one of those old officers to the other 
regiment. He has not the oppportunity to remove a Lieutenant*colonel from 
the corps in which he has risen, nor the authority to remove a Major to hold 
a command. This subject was very much before every Commancler-in-Chief 
during the time I was Adjutant-general. The system then acted upon was, that 
.as the Majors could not be removed, the Lieutenant- colonels were lemoved, so 
as to give to every Major, who was considered qualified to command, the 
command of his regiment when it was due to him by seniority ; this imposed 
very great hardship upon the Lieutenat-colonels. Since then, the Court of 
Directors have ordered that the Lieutenant-colonels are not to be moveable ; 
that they arc to remain with the regiment in which they have risen ; so that one- 
regiment now r may have a Licntenant-colonel and a very old Major m it, while 
another regiment is commanded by a young Captain, or a subaltern. 


RaUrf 
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1019. Was not the practice formerly, for the good of the service, to remove 
from a regiment going to the presence of an enemy, a Lieutenant-colonel who 
was incapable of commanding, and to place him m the command oi some other 
regiment at a distance, so taking care that the regiment should be commanded 
efficiently ? 

I remember but one Lieutenant-colonel being moved under those circum- 
stances ; and lie would, I presume, June been invalided, as the (-'ommander-in- 
Chicf intended to have brought him before a Medical Boatd lor being unfit to go 
with his regiment on active sendee; but the officer pleaded his long service, and 
asked permission to icturn to Lmope lor the u-coveiy ol Ins health, lie never 
having hsul a furlough to Europe on sick eeitdieate; be obtained leave, and died 
in England One great olijo turn to moving the Lieutenant-colonel is, that you 
may send liiui liom a full batta ‘-talion to a halt-hnitn station lor the good of the 
Service, at the lo.-s to linn of the chiJeicne-’ between field and garrison allowances ; 
whereas a Major, who by removal obtains the command allowance of a regi- 
ment, would always he better off m a pecuniar) point of view : a Major finds, too, 
very often more diliicuHv in exercising authority over his former companions than 
lie would have amongst another set ol officers. 

1020. Has not. lie a gieal deal more influence over the troops if he is a good 
officer ? 

He has that ; but I think a good officer will soon acquire that influence 
anywhere. 

1021. Marques? of Tivccddnki] Could the present usual course, in your opinion, 
be improved ? 

Very much, and particularly in selecting the Commanding Officers for European 
regiments. 

1022. How is the selection now made ; is not it made by (he Commander- 
in- Chief? 

No; it is very much limited by recent orders; while 1 was in India, the 
ordinary practice of the Conimamler-in-Cliief was to lemnve the Lieutenant- 
colonels, because lie w r as not allowed to move the Majors; the orders are now not to 
move the Lieutenant colonels. 


1023. Chairman .] The power of moving tlic Majors is not given ? 

No. European regiments have suffered very materially in their discipline, 
from the Coininander-m-Chicf not having llie pow'er of making such arrange- 
ments as would enable him to appoint to them such officers as lie thought best 
fitted to command them: the appointments to Brigade commands arc generally 
by seniority : for the first and second class brigade commands, the Gov eminent 
selects officers without reference to the Commander-m-Chicf; hut d the head 
quarters of two regiments come together, that constitutes a third class, and the 
senior officer who is there, commands, as a matter of course, in virtue of his 
commission : for the divisional commands also the general officers are appointed 
bv the Government, without reference to the (’omninndor-in-Cbief. 

1024. Lord Elplunsionc. 1 But probably in consultation with him? 

Without official reference ; and 1 have known officers appointed when the Com- 

mander-in-Chief knew nothing, of it previously. 
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l$j minutest d> evidence: takbW be pore ssiEct* cote it ittee 

. , ( 1025. Marquess of TweeddalcJ] What opportunities have the offtcei'S of visiting 

. Atimnder. England, srttd are they, in your opinion, sufficient ? 

;■/ After 1^ years’ service an officer is allowed to return to England in the receipt 
Dec* tEfife 0 f his pay for three years. He may, with the permission of the Commander'in 
"" Chief and the Government, return at any time before that, without pay, or he may 

take his three years’ furlough after 10 years’ service at different times, but he 
cannot exceed ’that amount. Besides that, the officers are allowed to return on 
medical certificate for three years at a time. 

1020. Earl of Ellcnboraugh.] For any period not exceeding three years ? 

Yes ; and an officer who has been on medical certificate, can have his furlough 
also. 

1027. After returning from absence on a medical certificate, when he has been 
away three years, finding himself ill iu the first week of his return, may he not 
go before the medical officer, and get another medical certificate for three years • 

He may ; butlheie is an order that such cases are to be brought to the special 
notice of the Court of Directors. 

1028. Lord Elphinslonc.] What portion of his pay docs he draw while he is 
on medical certificate r 

Full pay. 

1029. Lord /I'/mrurliffc.] A rc those medical certificates easily obtained ? 

There were recently in the Madras armv orders issued that made them more 

stringent ; they are sometimes given with very great facility. 

1030. Earl of EVenborouuh .] Are they not supposed to be occasionally refused 
with some degree of harshness ? 

I think they are given upon every fair necessity ; I do not remember instances 
of harsh refusals ; but several have occurred in which they appeared to be gi anted 
too easily. 

1031. Lord WharncUffc."] Are they ever given from favour, where the case 
would not justify it ? 

I should say, generally, that they are not given without circumstances which 
might be urged in justification; but sometimes iticquircs a great deal offirmness 
on the part of the medical officer to resist the strong feelings or wishes of his 
patient to go away. The recent orders in Madras were framed with a view to 
relieve the medical officer from being placed in so painful a position. 

1032. Earl of Ellaiborough ] Might not that which the medical officer declares, 
be declared of eiery European in the country, namely, that his health would be 
benefited by a residence in Europe for three years r 

Yes ; but the case must now go before a board or committee of medical 
officers, and then it passes under the supervision of the Medical Board at the 
Presidency. 

1033. But still the finding is no other than that, that it will be better for his 
health to live in Europe than in India? 

Yes; if an officer is at a station where there is only one medical officer, he 
would immediately leave the station upon his ceitifi cate ; and on his arriving 
where a Medical Board can be assembled, he would have immediately to appear 
before it. 

1034. Chairman.] Have any instances happened of an officer being passed on 
the first examination, and being refused on the second ? 

I do not remember that ; but l have known the same officer obtain a medical 
certificate in one division, and be refused it in another. 

1035. You have not known it refused on the second examination, after it had 
been granted on the first 2 

1 do not remember any instance of that since this system of examination by 
Boards came into practice. Tho Medical Board at Madras on one occasion 
objected to a Staff Officer goingto the Cape, as previous visits to that colony did 
not appear to have improicd his constitution, and the Board recommended that 
he should go to Europe. 

103G. Lord Elphbntone.] Do you not remember instances before the Medical 
Board of Madras ? 


I have 
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l have known instances of the Medical Board having remarked very strongly (Monel 
upon cases that had been sent up. , Robert Alexander, 

" 1037. Marquess of Twceddale .] Was it not necessary at onetime to call the a«l Dec. 185a. 
attention of those Boards in the interior to the importance of sending the officers ■'* 

to places that were best suited to the state of health they were in ? 

Yes ; it was the common practice to send them to the Presidency, and that was 
changed to sending them to other places on the sea-coast. At the Presidency 
they were, of course, exposed to the temptation of all the gaiety and society of the 
place, and the climate there is for purity of air not equal to what it is at Vizn- 
gapatam, Cuddalore, and many other places along the coast. 

1038. Earl of Ellen borough ] Do they not, in many cases, give medical certifi- 
cates to go to the Neilgherries ? 

. Very often. 

1039. Marquess of Twceddale. ] Does an officer lose his pay when he is sent to 
the Neilgherries on sick certificate r 

He loses nothing of his regimental pay for two years when he goes on sick 
certificate. 

1040. Or his staff allowances ? 

He loses half his staff allowances, which go to the officer acting for him. 

1041. In the Bombay service can yon state what the officer loses? 

The rule is applicable to all India ; it is one of those general pay regulations 
which apply to all India. 

1042. How long lias that been the case 5 

That has always been the case, that officers going on sick certify ate in India, 
have kept their pay and regimental allowances. It an officer has a furlough on 
private affairs, after six months lie loses what is called his allowances, retaining 
only his regimental pay. 

1043. Earl of Ellenborough,] Has not the reduction of the pay of the officer, 
under any circumstances, the effect of depriving him of things which arc really 
necessary, not merely superfluities ? 

I do not remember an instance in which the period of furlough was exceeded, 
and the officer was subjected to the loss of his allowances ; but it might be, that 
if, for example, he is a man with a family, and on account of their health he 
required more than six months’ leave for himself, then such a diminution of his 
income would be very distressing to him. 

1044. Is it not the fact that there are few officers who have not many 
expenses in England, as well as in Indiu ? 

There are many who remit money. I have known many most noble examples 
of officers supporting their families, widowed mothers and sisters ,* and married 
men, if they can aflord to send their families home, have, of course, to support 
them* 

1045. Is not that generosity towards their relations more the rule than the 
exception ? 

Certainly, I should say so. 

1046. Marquess of 7 weaddak.) Have you formed any opinion regarding the 
manner in which the command of the several armies of the different Presi- 
dencies is now exercised ; do you think it might be improved ? 

1 think that every Presidency should have its own Commander-in-Chief, as at 
present ; but I think that in many instances the Commander-in-Chiefs authority 
could he placed in a much more efficient way than it now is, and that doing so 
Would give greater efficiency to the military organization of India. I would 
venture to suggest, that if the idea should be carried out of a Central and 
Supreme Government, disconnected from any Presidency, the military organi- 
zation would be most efficient with a Commander-in-Clnef, or better still with a 
Minister of War, attached to the Supreme Government, with a competent stall', 
composed of officers from Iler Majesty’s service, and from the armies of the 
different Presidencies attached to him ; so that while each army maintained 
such of its own privileges and peculiarities as cannot be advisably done away 
with, a general sys'em of economy, discipline and tactics should still be effected, 

^20. 4.) n 4 eo 
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Hubert Alexander, 
ad Dec. 185a. 


so far as might be found wise and practicable : the great objects of large 
movements, and the stratagy of campaigns, must also, with such an officer to 
assist the civil Government, be much better arranged and carried out than at 
present. 

1047. Earl of Ellenborough.) Especially as regards the Commissariat, when 
the two armies acted together? 

In every respect I think. 

1048. Lord Wharncliffc.] Do you think that any evils arise from the present 
system, in case of active operations ? 

I think they do. I tlnnk this, that while the officers of one Presidency have 
to arrange the affairs of all the others, they are liable to be influenced too much 
by their own peculiar views ; and I do not think they are sufficiently instructed 
in the military resources, capabilities and feelings of the others, to manage them 
with full efficiency. 

1049. In what sense do you use the expression “managing” the other 
armies, as the Connhander-in-Chicf of Tndia has no authority over the armies 
of any of the other Presidencies ? 

It is the want of that authority that I think is a defect. The Commander-in- 
chief of India has nothing to Fay to the army of another Presidency, unless he 
goes into the Presidency, and then he assumes the command ; but it is the want 
of such an authority at the supreme scat of Government that I think very much 
paralyses the energies of the whole armies of India, everything being brought to 
the standard, and the ideas of tin; Bengal army. I do not say that the Com- 
mander of the ik’iigal army should command the others, hut that there should 
he a Coimnuudcr or authority over the whole cntirel) , unconnected with any 
particular Presidency. 

1050. Ea»l of Ellenborough.'] Does the Governor-general interfere otherwise 
than in the distribution of the aunies of the Presidencies? 

Many points ol detail must be referred for the sanction of the Governor- 
general. 

1051. That is to say, all innovations? 

All innovations, and most alterations ; and the other armies are always liable 
to receive whatever onkrs and instructions mav be sent regarding their organiza- 
tion from the Governor-general, or by those acting under his authority. 

1052. Lord lVhanicli[]’e.~] Supposing the scheme you have suggested were 
adopted, of a Gommandei-m-Chicf for the whole of India, who would be generally 
within the Pen gal tcrrit-mcs, would it not he likely, under an arrangement of that 
so'rt, that there would he an attempt to assimilate the armies of the different 
Presidencies ? 

So far as assimilation could he wisely carried out, it would be advisable to do 1 
so ; but if, for example, an officer of high rank and experience, with a permanent 
interest in the Government and armies of India, surrounded with a competent staff 
of officers selected from all the Presidencies, were in such a positum, he could 
have such information and full views of every subject placed before him as would 
prevent any local feelings and prejudices interfering with the grand organization 
and fullest efficiency of the whole Indian army in all possible circumstances. 

' 1053. Are you of opinion that it is a desirable object to attain, to assimilate 
and amalgamate the tluec armies of India' 

In mgtteis of discipline and for united action, certainly; but there have been 
many points on which there have been attempts to assimilate, which I think have 
worked very ill, and as to which, assimilation, in the way it has been attempted, 
is not desiiablc. 

1054. Lord El phi mtone . ) Have not the only instances of discontent of late 
years in the Madras army arisen from measures intended to assimilate the prac- 
tice and the pay and allowances of that army to those of the Bengal army? 

Yfiih one exception, and that was at Bangalore, when there was a feeling of 
sedition among the Maliomedans against British rule, totally unconnected in its 
origin with any military question, and a conspiracy was got up by an emissary 
from Hyderabad. Since that, there lias been nothing but the alarm felt by the 
Native troops at the interference with their old privileges of pay and pension. 

1055. Can 
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055. Can you inform the Committee whether the advantages conferred upon 
the Madras army by these measures of assimilation, and which were estimated 
at the time to be fully equivalent in point of expense to the reductions effected 
by them, have been appreciated by the Madras Sepoy - 

The Madras Sepoy had his faith very much shaken by those changes ; borne 
of them are undoubtedly beneficial to him ; others were not so acceptable, as the 
old pension and pay regulations which weic m force anterior to 1834. 

1056. If the advantages have been overlooked by the Sepoy, while the reduc- 
tions have led to serious discontent, is not the expediency of these measures of 
legislation very doubtful, no practical inconvenience having resulted from the 
former diversity in these respects, and absolute uniformity being out of the 
question : 

I think every officer of experience in India would deprecate any unsettlement 
of the Sepoy's mind regarding his pav and allowances ; some of the evils that 
were introduced were corrected, particularly as regards wound pensions. The 
old system of pensioning .Sepoys after 20 years' service on three lupces and a 
half, they wire perfectly satisfied with. Tne new system of pensioning them 
after 15 years’ sen ice on four rupees a month is evidently a very great boon to 
them, and 1 think very injurious to the public service ; they were very much 
dissatisfied at the reduction m pensions to hens of those killed in action, or who 
died on foreign sen ice, which was oidcred m 1834, though they did not fed it 
practically till some time afterwards ; but I think it, would lequirc gieatand vciv 
serious consideration before it would be advisable to make any change in the existing 
system of pension-.. \\ hat would be most beneficial to the Go\ eminent would be, 
if possible, to get i id of the lout mpees pension after 15 ycais’ service, and to 
intioduce what would leally be a system of lewardtug good conduct. There is, 
at present, this anomal) m the aimv, that the Scpo) is entitled to Ins pen-ion, and 
to retire to Ins village m independence on torn rupees a month if lie can get 
passed by a Hoard of Medical Officeis, one year before he is entitled to any good 
conduct pay for his services in the ranks. 

1057 Marquess of Turpt/dnlc.] What changes have taken place in the pay and 
allowance-, of the Native tioops m the Madras Auny of late years* 

The first change was in l.s34, when the wound pensions were reduced. In 
1836 the pay of the Gavalr\, Ifoise Aitilleiy and Golundau/e, as well as the 
batta of i he whole Native army, was icduced. 

105b. Who aie th? Golumkuuc- 

The Native Aitilleiy , the pay of Ilavildais and Naiks was increased tlnough- 
out the ai n>v , the pension-, ot the Native officers were reduced, and that will 
tell heicattei. When I left India, no Native officer ot Cavahy had been pensioned 
on the reduced scale. My own impression always was that when they piacti- 
cally feel the change, by having pensions of 25 rupees a month given to the 
Soubahdais, that will create a general feeling of dissatisfaction amongst them. 
M hen those leduetions were made, the Oidet of Butisli India and Order ot 
Merit were introduced those weie advantages; hut tlieic were befotc that, 
very highly prized advantages m the towards given by the Government for 
meritorious seivicc, by the giant assignments on land revenue of palanquin 
allowance, the gifts of swords, and the pensioning of the heirs of distinguished 
officers and soldiers those weic done away with when the Orders ot British 
India and of Merit w^ere given. When the batta was taken away from the 
Native army, it was given to the European officers and soldiers more liberally 
than ever, and established an invidious distinction; that is evident in a Native 
Regiment when the Native Soubahdar Major loses his batta, and the European 
Serjeant Major retain-, the allowance 

1059. Lord Etjphinstone.] And gains it in some places where he did not get it 
befoief 

The European has it everywhere beyond 200 miles from the Presidency. 

1060. CtminnanJ] Ilow were those alterations introduced, by the Governor- 
general, or by the authorities at home : 

They were introduced by the Governor-general, under the orders or sanction 
of the authorities at home. 

1061. Are they supposed to emanate from the Governor-general, or from the 
authorities at home ? 

(20. 4.) O There 


Colonel 

RuLe>t Alexander. 
ad Dec. 1859. 
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Cotu«*l There was one important measure which created a great sensation, which 

***** Jkamder. I believe entirely emanated from the home authorities, that of putting all the 
w! DecTi8<* officers of the Bengal army on half batta ; that order was issued, and afterwards 

. rescinded. The measu rehaving failed, the Court of Directors put the whole of 

the Europeans of the other armies on full batta at 200 miles from the Presi- 
dency, giving them the very privilege which at one time had been ordered to 
be withdrawn from the Bengal army, and took from the Natives the batta they 
had immemorially enjoyed at stations beyond the frontier of the Company’s 
territory. 

1062. Earl of EUcnborough.] Do not usually alterations in the details of the 
management of the army emanate from home ; is it not a point upon which 
the local Government does not take upon itself to decide without communication 
with the home authorities ? 

In all cases T believe that the alterations either emanate from, or are approved 
of by, the authorities at home, unless it is some not very material points. 

1063. Marquess of Ttveeddale.] What effect have these changes had upon the 
native feelings ? 

They have very much unsettled the faith which the Native soldiers formerly 
had, that, under all circumstances, there was a certain provision for them by the 
Government. T think it has made them much more think of their own rights, 
and be more jealous about whatever may appear to them an innovation upon 
them. 

1064. What is the feeling of the Native troops as regards foreign service ? 

They aie always ready for foreign service; and if their stay there is not to be 

too long, they will go upon it with readiness and enthusiasm. 

1065. What do you call “ too long*’ a stay on foreign service ? 

1 should not call any period too long while there was active warfare ; but in 
garrison they certainly should never, under any circumstances, be kept more 
than three years away from India. 

1066. That is the order: 

That is the order. 

1067. Did you never know a regiment in the .Madras army refuse to go on 
foreign service, if they had the privileges to which they supposed themselves 
entitled ? 

No, never. 

1068. Lord Elp/iwstone.] Was not the reluctance of the two regiments that 
proceeded to China in 1842 owing to the reduction of part of the pension ; the 
pension to their heirs ? 

Entirely on account of reduction of pensions to heirs and for wounds. 

1069. And to no other cause ? 

Not the least. 

1070. Earl of Ellenborough.] When a Madras regiment is ordered on foreign 
service, what is done with the families of the soldiers, who usually attend them 
in the camp r 

Every soldier appoints where his family shall reside, and has the privilege of 
granting a family certificate to the amount of two-thirds of his pay. Generally, 
all the families of a regiment reside at the same station, at least the bulk of 
them ; and a Native officer, two or three old non-commissioned officers, and a 
small detachment of old Sepoys, the least fit for active service, are sent with 
them. The Native officer has the superintendence of their interests; he com- 
municates with the staff officer, or the officer in charge of the payment of their 
family certificates, as may be necessary, The families are under his charge 
where he resides, and the others live wherever their fathers or husbands appoint. 
Their monthly allowance is paid with the same regularity that the troops in 
garrison receive their pay. 

1071. Then the majority remain at what may be considered the head quarters 
of the regiment r 

At the place where the regiment is raised. 


1072. I» 
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1072. Is it the custom to bring back the regiment at stated periods to the 
place where it was raised ? 

It used to be a fixed custom in the Madras army, but of late it has not been 
so much attended to as it ought. 

1073. Marquess of Twetddale .] When a regiment comes back from foreign 
service beyond sea, it comes back to Madras ? 

Yes, they are landed at Madras. 

1074. Is not there an order that the men shall receive leave of absence for a 
certain number of months, depending upon the distance which they have to 
return to their homes ? 

That is always done Sometimes the regiments march to a station near the 
place where the men are going to on furlough, and the leave of absence is granted 
there : their convenience is consulted to the utmost. If the regiment is march- 
ing in the direction of their families, wc give the leave of absence alter they 
arrive there ; but it the bulk of the families should be in another direction, we 
allow the men to go on leave from Madras at once. 

1075. Earl o( Kllenborough.'] You are aware that there is this distinction 
between the Bengal and the Madras army, that the Bengal soldier never has his 
family with him m the cantonments ? 

I am. 

1070. Lord Colchester J What proportion of the men get this leave of absence 
at one time ; 

As large a number as possible , but at times, when there is a deficiency of 
troops, the Commander-in-Chief lias been occasionally obliged to limit it more 
than he would have done had he had troops enough for the different duties at 
the station of the regiment : if they can be spared, they are allowed to go as 
largely as possible. 

1077. Earl of Ellaiborough.] If the troops return from Avasix months hence, 
would not the usual course be to give a furlough of about four months to the 
Sepoys of those regiments ? 

Something would depend upon the distance of their homes , but I should 
suppose at least that. 

1078. Marquess of Twceddate ] Do not some of the Northern Circars get six 
months leave of absence : 

It depends upon the distance; «e always take into consideration the distance 
that the men have to go; some of our men who get leave, will go up to llin- 
dostan. 

1070. Earl of Ellenbarough.] But that is not to any gieat extent? 

Not to a very great extent. 

1080. Generally speaking, are not the troops forming the Madras army serving 
as soldiers at a less distance from their homes than the tioops forming the armies 
of the other Presidencies f 

Some of them are a very great distance lrom their homes ; for example, the 
troops at Jubbulpoor, Saugur and Mhow, might have been raised at Triclunopoly, 
or further south. 

1081. Where arc the Madrr j troops generally raised ! 

Each regiment raises, as rSffh as possible, its men at the place where itself 
was raised ; we raise them witi. 1 our own territories, and principally about Trichi- 
nopoly, in the Carnatic, the Ct^pd Districis and Northern Circars ; there arc also 
natives of Hindostan, who are excellent soldiers, in our ranks. 

The Witness is directed to withdraw'. 


Ordered, lhat this Committee be adjourned to To-morrow, 
One o’clock. 


Colonel 

Robert Alexander. 
2d Dec. 1853. 
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LORDS PRESENT: 


The Lord Privy Seal. 
Marquess of Tweeddale. 
Earl of Albemarle. 

Earl Granville. 
Viscount Canning. 


Lord Elp II INSTONE. 

Lord Wodehoube. 

Lord Colchester. 

Lord Ashburton. 

Lord Monteagle of Brandon. 


THE LORD PRIVY SEAL in the Chair. 


COLONEL ROBERT ALEXANDER is again called in, and further examined 
as follows : 

1082. Marquess of Tweeddale .] YOU were asked one or two questions yesterday 
upon foreign service ; the first question that, was put to you was, what was the 
feeling of-the Native troops as regards foreign service : when a regiment receives 
an order to hold itself in readiness for foreign service, how do you, as Adjutant- 
general, convey that order to the regiment ? 

In the case of an order coming for a regiment to prepare for foreign service, 
the Adjutant- general has in his office the form of a letter, the draft of which 
was originally called for by the Supreme Government, and it was authoritatively 
fixed that that letter should he the one addressed to all Native regiments ordered 
on foreign seivice; it commences by directing that the Commanding Officer of 
the regiment shall give every Native officer and non-commissioned officer and 
Sepoy his option whether he will go on that service or not; and should he have 
any objection, on account of caste, or for any of the other reasons specified, he is 
allowed lo remain behind ; the letter then goes on to state particularly everything 
which the Sepoys are entitled to in the way of rations on board ship and on 
shore, hatta, pension, and every privilege granted to them on foreign service ; 
the contents of the letter are translated, and communicated to every man in the 
regiment. 

1083. Lord E/phinstone.] What is the date of the order to which you lefer? 

I cannot fix the date exactly, but it was sometime in the year 1845, or in the 
year 1846. 

1084. Marquess of Tweeddale .] That refers to the Sepoys? 

Yes, to the Native officers and Sepoys; to every Native in the regiment. 

1085. After the regiment has received that order, what do you call upon the 
Commanding Officer of the regiment t\ do ? 

All the orders are stated in that letter ; the officers commanding the companies 
have to prepare the family certificates of the men, and the usual preparations are 
made for embarkation and service. 

1086. Will you explain to the Committee the meaning of the expression 
“ family certificates r” 

Every officer, soldier and Sepoy in the army, when it is going upon foreign 
service, is allowed to assign two-thirds of his pay for the support of his family 
during his absence ; it is the same when they take the field in India on active 
service against an enemy. 
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; + Coienti 1087. Has not great excitement ^occasionally occurred in the Madras army 

RoHri A kinder, arising out of the civil authorities making a mistake in the allowances to which 
d nir~« troops ordered on foreign service were entitled ? 

3 When the 47th Regiment of Native Infantry embarked for foreign service, 

they were landed at Bombay, and, according to the rule laid down by Sir Thomas 
Munro, those men were entitled to the privileges of foreign service while the 
regiment remained at Bombay, but the authorities there wished to put them upon 
garrison allowances, which created great excitement. There was another instance 
of a great mistake being made ; when the 0th Light Cavalry were ordered up to 
Saugur, their old rate of batta was guaranteed ,to them under the authority of 
Government by the Commander-in-Chief; but the Pay Department stopped the 
batta, and that also caused a very great excitement in that regiment. 

1088. Lord Elphinstone .] Was it not the fact that those privileges were not 
stopped by the civil authorities, but by military authorities 7 

I am speaking now of the civil staff authorities ; for in Indian the civilians, in 
contradistinction to military men, have nothing whatever to do 'frith such ques- 
tions, unless in their capacity of members of the Government. Those that I 
have mentioned were two instances, but I consider that, practically, unnecessary 
difficulties are often thrown in the way of officers and men readily obtaining that 
which is due to them, in consequence of a want of simplicity in the working of 
the Pay and Audit Department. 

1089. Chairman.'] Do you consider that to be a military department? 

It is the civil staff of the army. Lord William Bentmck clearly defined what 
was the military and what the civil staff of the army, and the Pay and Audit 
Department is considered to be part of -the civil staff. 

1090. Are the officers of that staff civilians ? 

No, they are all military men ; but they are ineligible while on the civil staff 
to exercise military command. 

1091. Lord Ashburton .] Both in the cases of the 47th Native Infantry and 
the 6th Light Cavalry did not mutinies ensue ? 

To the best of my recollection, I should hardly say that in the 47th Native 
Infantry mutiny ensued, but there was great excitement; there was serious 
mutinous conduct in the 6th Light Cavalry. 

1092. In each case was it not absolutely necessary to punish the mutineers 1 

I was not present at army head quarters on either occasion ; and I do not now 
remember so particularly the circumstances of the 47th Native Infantry; I 
remember that in the case of the 6th Light Cavalry it was necessary to punish 
ihe mutineers. 

1093. In both instances was not faith broken with the Sepoys? 

Faith was broken with the 6th Light Cavalry ; and, according to the interpre- 
tation established by Sir Thomas Munro, when Governor of Madras, of what 
constitutes foreign service, it was also broken with the 47th Native Infantry. 

1094. Was there not an implied engagement given to the 47th Native Infantry, 
that they should have a certain batta, which batta was afterwards withdrawn ? 

Not having issued the orders myself, I cannot speak with perfect accuracy; 
I can only express my belief ; my belief is, that they received the usual orders 
for embarkation for foreign service, and that under those orders the men con- 
sidered that, having once embarked, they were entitled to their batta and the 
privileges of foreign service until their return from the service for which they 
embarked. Whether they were delayed on the way for the purposes of the 
Government, either at Bombay or elsewhere, the Sepoys would have considered 
that the Government was pledged to give them their allowances until their 
return within the Madras territory. 

1095. Had they not, in consequence of this implied engagement on the part 
of the Government, assigned a portion of their pav to their families r 

Certainly. 

1096 And that pay so assigned they could not receiver 

No ; its payment was immediately stopped from them, to be given to their 
families. 

1097.ttnd 
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1007. And their inducement to volunteer upon that service, was the assurance , 

that they should leave their families in a state of comfort at home P Kobat 4 '~ rfl>tlT \ 

Certainly. One great inducement for the troops to volunteer for foreign 3 d Dec. r#*a. 

service upon all occasions, is the provision made for their families during their ^ 

absence. 

1098. Chairman .] Are the majority of the men married ? 

Yes, most of them in our service are married; generally speaking you may 
say the Madras Sepoy is a married man. 

1099. Lord Colchester.] Does this power of allotting a portion of their pay to 
their families prevail in the other two Presidencies ? 

I cannot say positively. I do not think that it has hitherto existed in Bengal 
in the same manner as with us, and I am not sure whether it exists so fully in 
Bombay. I believe it will be found that the first instance of Bengal troops 
enlisting for active service against an enemy, was when a battalion of volunteers 
was raised at Barrackpore, and high inducements held out for the Native officers 
and men to proceed to China. The Bombay troops have, I believe, readily 
embarked whenever required ; they have served with great distinction at the 
Mauritius, in the Persian Gulf, and elsewhere, but have not been so much 
accustomed to foreign service as the Madras army, which, so far hack as the year 
1756, accompanied Lord Clive on foreign service to Bengal . in the year 1792, 

2,000 men volunteered to go with Colonel Draper’s expedition to Manilla , in 
1794 more men volunteered for service to Amboyna than were required • the 
Madras Sepoys have since served in the Eastern Seas, in Ceylon, at the Mauri- 
tius, in Birmah, Aden, Scinde, and China; and so long as their allowances and 
privileges are secure to tliem, you have an army ready to go anywhere that the 
State may require their services. 

1 100. Chairman.] lias that faith been shaken 7 

Yes, it lias; and my impression is, that the Sepoy character in that respect 
has greatly altered in the last 20 years. 

1101. Marquess of Twceddale.] Were there not other cases of excitement or 
mutinous conduct arising from the' same cause; was there not a case at 
Hyderabad ? 

That was also a case ot great excitement ; the 4th Cavalry were very insubor- 
dinate, and their conduct mutinous, in consequence of the batta being taken from 
them, though it had been for years before mentioned in the general orders that 
such a reduction was to be made. The Sepoys are no readers of general orders ; 
they place implicit faith in the Government, and they look very much to that 
which is of great importance to them, the “ mamoul,” which may he translated 
the custom or traditions of the service 

1102. Was not there some excitement with the 41st Regiment ? 

There was an excitement, when they were embarking for China, about pen- 
sions to heirs and wound pensions having been reduced. 

1103. Lord Elphinstone.] Are those pensions to the heir§ of Sepoys disabled 
or killed on foreign service ? 

Yes, for Sepoys disabled, and to the heirs of those that are killed. New 
pensions were introduced, by which a man under 15 years’ service, who had 
been disabled for further service, and thps thrown destitute upon the world alter 
eight orlen years’ service, would, according to the scale then established, have 
received a pension of 1 rupee and 4 annas, or about 2$. Qd. a month. 

1104. Chairman. J What was the pension before ? 

Under the old system, the pension was 3 rupees 8 annas for every man dis- 
abled on foreign service; he now receives, instead of that, 4 rupees a month. 

The order says, “ A Sepoy who shall not have served 15 years, and have received 
such an injury as is equal to loss of limb, and is thereby disabled from follow- 
ing his profession as a soldier, shall receive 4 rupees a month.” 

1105. Marquess of Tweeddate.] What book is that to which you are referring? 

The M Pay and Audit Regulations of the Madras Army.” 

Iip6. .Lord Monteagle of Brandon.] In reference to the cases wbieh you have 
been describing, in which there has been somewhat of a loss of confidence . by 

° 4 ‘I* 
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1107. Is it your belief, that though there was a formal announcement made 
to the Sepoys of the alteration that had been effected by authority, their convic- 
tion was founded upon the ancient custom rather than upon the announcement 
formally made to them ? 

Yes, 1 think so. 1 doubt whether the Sepoys ever thought much about the 
matter till the circumstances pressed upon them. 

1108. Lord Elphinstonc.'] Was not the case of the men who were drowned in 
the “ Golconda,” on her passage to China, the first instance to which the new 
rates of pension applied ? 

That<was the first time the alteration was felt by the Sepoys; the families of 
those men realized what the effect of the new system was. 

1 109. The families of those men who were drowned happened to be living 
in the same town, viz. Berhampore, where the regiments about to embark for 
China were quartered ? 

I think most of them were there at the time. 

1110. Marquess of Twecddale.] Are any new' changes in regard to pensions or 
other regulations translated into the book of the Company, and read to the 
Sepoys on paYade ? 

They are entered into the book of the Company, translated, and read ; and 
besides that, orders of importance are translated into Hindostanee, Tamil and 
Teloogoo, and hung up in their barracks. 

1111. What is the effect of reading those changes? 

I do not think it has much effect upon the minds of the Sepoys ; some of 
them may recollect them. In the case of the batta that was stopped in 1841, 
the order had been issued four years before, viz. in 1837, but never carried into 
effect. '1 he Sepoy does not personally consider the matter till the order to 
withdraw the batta comes into effect, and then they understand the thing prac- 
tically, and feel excited. 

1 1 J2. In the Queen’s service, or in tHe European regiments in the Company's 
service, if an order were given out, the men would naturally understand what 
was meant to be conveyed to them, and would consider it for themselves ; but 
when such an order is given out to a Sepoy regiment, do the younger soldiers 
look to the older soldiers for their opinions, and do they look to the mamoul 
which has been in force, or do they look to the order which has been read ? 

The younger soldiers look to the older soldiers, and all are attached to the 
matnoul , most likely the younger soldier would go to the older Sepoys, or to a 
Native officer, and ask him what was meant. 

1113. Lord Alonleaglc of Brandon.] Do you think any step could be taken in 
the event of the issue of any order such as you have described, that would give 
to tbs Native soldier whom that order more immediately or prospectively 
affected,.a better acquaintance with what the order really meant, and the effect 
it had upon his own individual interest ? 

Every 


fdie ^changesi tfeat have been miade*r*iq you think that the same result would be 
produced upon the Indian army if changes of a similar kind were merely pro- 
spective with reference to persons entering the service hereafter, and if all exist- 
ing rights were carefully maintained ? 

It requires 6ome little knowledge of the Sepoy character to understand the 
effect produced upon them ; all those changes were prospective, and were pub- 
lished in general orders ; but the Sepoy does not care much about those orders 
in the Pay Department at the time they are so issued. When a Sepoy is enlisted, 
he has all the terms of the service put into his hands. But it is when reduc- 
tions come practically upon the men that they feel them, and then it is that they 
argue that they’ are contrary to the old custom, and to their detriment. The 
foreign service in China was a most trying service to ignorant Sepoys like those 
of Southern India, who had never heard of such a place as China, except, per- 
haps, in some wild legend. It separated them from their families to go a long 
vbyage, they knew not whither. Then they had to consider the circumstances 
and anxieties of their families around them, the probability of their return, the 
possible nature of the service, and that they might come back disabled, and be 
turned adrift in the world with 1 rupee 4 annas a month to maintain their fami- 
lies when their bodies should be crippled. 
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Every attention is pitfff to that now; at tbe time a Sepoy is Unlisted, a state- 
ment of every advantage that the service holds out to him, from that day till he 
may be a Soubahdar Major, is put into his hands. 

1114. Then the difficulty which you have described, and the contrast between 
the effect on the mind of the European soldier and of the Native soldier, arises, 
in your judgment, from the difference of character and the weight and import of 
the traditionary law upon the mind of the latter ? 

No doubt of it : 1 do not think I answered my Lord Tweeddale’s question quite 
fully : at one time there was great excitement in the minds of the European 
soldiers ; they had for a long time been receiving their pay as it was given to 
them at different rates of exchange ; some of the newspapers alleged that those 
payments were not properly calculated, and about the year 1842 there was, per- 
haps, as much excitement, though differently expressed, in the minds of the 
European soldiers as there has been in the minds of the Native Sepoys : in 
consequence of this, the Commander-in-Chief sent in a clear statement to the 
Government, showing that the Europeans received their pay at one rate of 
exchange, their long-service pay at another ; their pensions, perhaps, at one- 
third, and that the system was full of incongruities. When the matter was 
brought to the notice of Government and the Board of Directors, they settled 
the whole of those payments at a just and uniform rate of exchange; and wher- 
ever there was an advantage in favour of the soldiers, it was liberally continued 
to them. I think that now the only discrepancy is a slight advantage in favour 
of boys in European regiments, and I am not sure but there is some slight advan- 
tage of the exchange in favour of one of the items of the European soldiers’ 
pensions ; I know, however, that there is no calculation made to their dis- 
advantage : I am speaking from memory ; but it would be easy to ascertain, if 
greater accuracy is required. 

1115. Lord F.lph'wstone .] Is it not the fact that the aggregate pay of the 
European soldier in India now, is more than he was strictly entitled to under the 
terms of his enlistment ? 

As far as 1 recollect, it was so in most cases before the corrections I have just 
mentioned were made: though much was written about it in the newspapers, I 
do not think that the soldiers, generally, knew upon which portions they received 
too much and on which too little ; but they did know that there were discre- 
pancies, some of which were to their disadvantage : there was one instance in 
which the men of a regiment when they were paid, said, “ We will take whatever 
is given to us, but we decline to sign our acquittances.” 

1116. Did not this excitement happen also at an unfortunate moment; was it 
not in the beginning of the year 1842 ? 

Yes. 

1117. Marquess of Tweeddale.~] Does the pay code of the army define all the 
allowances to which the troops are entitled P 

Yes; this book which I have with me does so up to the date of its being 
issued; it is four years old. 

1118. During the late embarkation of troops to Rangoon, did any Sepoy 
refuse to accompany his regiment ? 

1 was in England when the present -Burmese war broke out ; but 1 have been 
in the Wbit of receiving communications from officers engaged in the war and 
at the Presidency ; and my information is, that one man only of all the force 
was absent at the time of embarkation, and the reason of his absence was not 
known : it is remarkable that only one man declined to go during the former 
Burmese war. I have in my hand a letter from a Staff officer of Artillery, the 
Assistant Adjutant-general, who writes thus : ‘ The knowledge of the following 
circumstances may or may not be useful ; but I think it well to communicate, that 
On the 25lh of May, the orders of the Government for the organization of an 
additional karkhana for immediate embarkation to Burmah were received at the 
Artillery head quarters ; that was made public at half- past one o’clock p. m . of that 
day,- and within three hours the establishment of 49 men was complete : on the 
following day they were clothed, and the arrangements usual before embarkation 
/#ere made^aud on the 27th and 28th those men were all embarked on board 
the transports ; so acceptable was the service, that three or four times the number 
P required 
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-Ctk^H wqiwsd presented tb©aa6elT«sfor«nlktoient within throe bou» : the B. Com- 
^trt^lkiemkv . pany of Goluudauae, within ' one month of their return to tbeir&tnikes, after* 
n-«ITte separation of three years on foreign service at, Malacca, volunteered tiiei* services 
.■§ amt&m a» . f or the, expedition ; and the A. Company, in the Northern Division, two yeara 
1rv 1 1 ' after p service of three years at Aden, offered themselves for the, same service.” 

Then he goes on to state, “ The 11th Native Infantry, I have heard, returned from 
Moulmein in 1850, and volunteered ; but of them and others I do not apeak with 
authority.” 

1 1 19. To what do you attribute their willingness to go on foreign service ? 

To their confidence in the very liberal provisions made by Government for 
them, and to the soldier-like feeling with which they are ready to follow their 
officers wherever they are required : the Sepoy also has a great attachment to his 
colours ; it is a point of honour with him to follow them. 

1120. Lord Colchester .] Was there a similar readiness shown in the expe- 
dition to China ? 

Yes ; but there were the unfortunate circumstances to which I have referred. 

1121. Lord JSlphimtone.] In what spirits did the troops embark when they 
went to China ? 

I was present at the embarkation of the troops, and they went off in the best 
possible spirits. After the 2d and 41st Regiments were embarked, a report was 
brought, while I was sitting with the Commander-in-Chief, that there was still 
some misunderstanding about remitting money to their families. In consequence 
of this, the Commander-in-Chief approved of my going on board the ships at 
once to make inquiries. I visited them all, and I found that the report was 
entirely erroneous. In one ship I found a few men who had some ready money 
in their hands, which they asked me to take on shore, and send to their families ; 
and I did so. When on board the different ships, I spoke to the men and the 
Native officers, and I found they were all in high spirits, and pleased with the 
service ; and on leaving one of the transports, in which the present Lieutenant- 
colonel Campbell, c.b., of the 4 1st Regiment, was with his men, the Sepoys 
came to the gangway, and cheered me with their “ Deen, deen,” as 1 was shoving 
off in the boat. During that war, many Sepoys volunteered from other regiments 
to join those in China. 

1122. Marquess of Tweeddale .] Did the men allege that they had been told 
that they were to return immediately the service was over ? 

Those that were kept in China were very much disappointed at being kept in 
garrison after the service was over, particularly the 41st Regiment. 

1123. Did they give as the reason, that it had been promised to them that 
they should return immediately the service was over ? 

That is not in my memory specifically ; but I can very well understand that 
that feeling did arise in their minds when they were kept beyond three years, and 
only for garrison duty. 

1124. Lord Elphinstone .] How long were they kept ? 

I cannot now state the exact period. 

1125. Were they very sickly at Chusan ; did the regiments lose any men? 

The 41st lost several ; and the 4th suffered more than any other regiment. 

1126. And several men were drowned on the passage to China? 

There was a ship sent that was notoriously dangerous, and she foundered on 
the passage : Colonel Isack, with the fiank companies and head quarters of the 
regiment, and many public followers, were on board. 

1127. Viscount Canning.] When you say that the ship was notoriously 
unseaworthy, do you mean that it was known to be so before the troops em- 
barked ? 

She was known to be a peculiarly crank ship ; and it was currently said that fc 
Captain had left her because she was a dangerous ship. 

1 128. Was that known to the Sepoys when they embarked in her? 

No; and it was not known to the Madras Government; but after she had 
foundered, it was generally spoken of. I knew it then as a matter of common 
report. , 

1139 . i*ra 
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■ fffc&Lord Gdkfifa ifor-J} Was she a merchant vessel taken up fer tile purpose 6ok*d 
of conveying the troops ? R*Urt Ain and t $i 

Yes ; she wa&amerehant ship that had been much employed in the cotton ^ 

trade from Bombay and Calcutta; she was taken up at Calcutta for the Con- > °* 1BS ** 

veyance of the troops. Of late years, since steam has been introduced, regiments 
have been sent from Madras to the Northern Division by steam, and in three 
days the whole transport has been effected. In such a case there was no claim 
made for anything but their batta ; but it was not considered foreign service, 
and the Audit Department would only give the Sepoys batta for the three days 
that they were on board ship, leavigg them to bring their families 529 miles 
overland without anything to meet the expense. There was a good deal of 
correspondence upon the subject ; and I understand that finally there has been 
an order from the Court of Directors, that troops embarked under such circum- 
stances are to get batta according to the regulated distance from the point of 
embarkation to the point of disembarkation, which is a just and fair measure 
when they are sent to half-batta stations. 

1130- Marquess of Tweeddale.] Have the feelings of the Sepoys been affected, 
or their suspicions been excited, by changes in the former systems of pay and 
advantages granted to them ? 

I have, I ihink, already answered that question ; no doubt their confidence 
was shaken by the changes that were made. Formerly the Sepoy had that 
implicit confidence in the Government and his officers, that he did not think 
much about it ; we have now taught him to think much more upon those points 
than he used to do. 

1131. What is the influence of Native and non-commissioned officers when- 
ever there is suspicion or dissatisfaction on such subjects? 

The influence of the commissioned and non-commissioned officers is very 
great, and is often most beneficially exercised ; whatever occurs, they know, nor 
can anything be agitated among the Sepoys without their being quite aware 
of it. 


1132. Upon what system are the promotions of Native officers in Madras 
made ? 

The first step in a Sepoy’s promotion is becoming a Lance Naique or Corpora). 
When the Sepoy is on probation for promotion to be Naique or Corporal, he is 
selected according to his merits ; and the list of Lance Naiques is so formed as 
to give a fair share of promotion to the different castes and classes in the 
regiment. If the Lance Naique is found unfit for promotion to Naique, he is 
remanded to his duty as a private ; if he is promoted to be a Naique, he succeeds 
by seniority, if his qualifications and merits are sufficient, to be a Havildar or 
Serjeant ; in the same way, from Havildar he is promoted to Jemadar. If a 
Havildar, either fiom age or other circumstances, is not found fit for promotion, 
and is of good character, he is made a Colour or a Hospital Havildar, in each of 
which positions he gets an extra allowance, and in the former an honorary dis- 
tinction, but he is passed over in promotion. The Jemadars are in the same 
way promoted by seniority, unless there are very strong disqualifying reasons, to 
Soubahdars. The Soubahdars are in three classes, which have a progressive 
increase of pay according to length of service ; and from the Soubahdars is 
selected, for his merit, the Soubahdar-major, who has a brevet commission for 
that rank. 


1133. Lord Elpiiinsfoiie.] You said that the original promotion of Naiques 
was made partly with reference to caste ; is it not the case that the majority of 
the Native officers in the Madras army are Mussulmen? 

An undue proportion were so ; that was carried to such an extent, that since 
1839 it has been the most anxious care of the Commander-in-Chief to give 
every caste its fair proportion : the Mussulmen so greatly preponderated in 
both the commissioned and non-commissioned officers, that it was absolutely 
necessary gradually to bring in the Hindoos for their fair share of promotion. 


1 134. Are the Hindoos the majority of the Naiques ? 

Yes- I think they are. so by this time ; but there were some corps in which 
tbe^iaujority of non-commissioned officers were Mussulmen, while the majority 
of privates were Hindoos. 

^Sffrs.) p 2 1135. Marquess 
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1136. Lord Elphinstom.] What led to the promotion of an undue proportion 
of Mussulmen ? 


The Mussulmen are generally the boldest and most energetic men, and, as a 
class, the best soldiers ; but if that system had been allowed to go on, it must 
have had a very depressing effect upon the Hindoos, and they would have been 
completely discouraged by seeing that the promotions were so unequally given. 
The object of the Commander-in-Chief was, that there should be nothing to 
depress the military spirit of the Hindoos, many of whom are as high-spirited as 
the Mussulmen ; there is great boldness, and often fierce courage, among the 
Mussulmen, whose religion makes them all fatalists. 

1137. Chairman .] Are not the Hindoos fatalists ? 

Not all in the same degree : many Hindoos look upon death with the greatest 
unconcern ; but 1 should say, that fatalism with them is not so active and 
stimulative a principle as with Mahomedans. The Soubahdar Majors held no 
priority in their regiments till recently, when the new Articles of War established, 
that the Soubahdar Major should preside at all regimental Courts-martial ; that 
is contrary to the military principle, that a brevet commission does not give 
regimental precedence ; a Soubahdar Major would preside at a general or district 
Court-martial in virtue of his brevet rank ; but, in, consequence of this order, he 
is obliged to preside even where his senior Soubahdar in the regiment may be a 
member of the regimental Court-martial. 

1138. Did that order come out from England or from the Commander- 
in-Chief? 

From the Supreme Government; it is embodied in the new Articles of War. 

1139. Do the Native and European officers sit together upon the same Court- 
martial ? 

No. 

1140. Is any sentence passed by Native officers without revision by Euro- 
peans ? 

The Native officers sit on Courts-martial precisely in the same way as 
European officers, and their sentences have exactly the same effect. 

1141. Marquess of Tweeddale .] Will you state how a Native Court-martial is 
composed ? 

It is composed precisely in the same way as a European Court-martial, of Native 
officeis with an interpreter, and a European officer to conduct the proceedings. 
At a regimental Court-martial the Adjutant conducts the proceedings, and the 
regimental interpreter interprets. In the case of a line, garrison or district 
Court-martial, an interpreter and an officer to conduct the proceedings are 
detailed ; at general Courts-martial the Deputy Judge- Advocate-general conducts 
the proceedings, and they are forwarded to the Commander-in-Chief for confirma- 
tion in the same way as are those of the European general Courts-martial. 

1142. The interpreter is a person who has passed in languages as an 
interpreter ? 

Yes. 

1143. And the Adjutant has passed in languages ? 

Yes, to obtain staff appointment. 

1 144. Lord Elphimlone .] Do you prefer the system of promotion by selection, 
as it is in the Madras army, or that of promotion by seniority, as you are aware 
is the case in Bengal ? 

I do not think there is the slightest comparison between the two, even in . 
the Madras army ; when an officer gets rather aged, and at the top of his prp- 
fession, it is difficult to keep up his energies. We often find that a remarkably 
smart Havildar gets less active when he becomes even a Jemadar, though we have 
a check upon and stimulant for him ; there are many valuable . men. in the 
Native officers of the Madras airmy, who in a campaign, or on hard (service, 

wcmld 
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wouldbe competes* to command. their men, if all the European officers were Colonel 
killed or disabled. . Robert AUxaatte^ 

1 145. They are all looked up to in their regiments ? 3 d Dec. 

They are; and a good European officer of any regimetit would do all in his — 

power to cherish the military feelings and obtain the confidence of the Native 
officers. 

1 146. No jealously would be felt by the European officers of the influence 
and respectability of the Native officers? 

There ought not to be. The Native officer is a very important connecting link 
between the Sepoy and the European officer. The European officer can refer to 
him for information upon all subjects, and ascertain from him the feelings of 
the men ; he can explain anything that requires explanation to the Native officer, 
and, where the proper confidence exists, may feel assured that the Native officer 
will put it before the men in the best possible way. 

1147. You do not think that that influence would ever be likely to be for- 
midable to the State ? 

• Whether Native officers are promoted by seniority or by selection, their influ- 
ence, I think, will be the same ; so long as they are faithful to the Government, 
their influence is in every way beneficial, and I know instances in which it has 
allayed the excitement in the Sepoys’ minds. With proper treatment, l see no 
reason to doubt the permanence of the loyalty and fidelity of the Sepoy army, 
and of course, with it, of the Native officer. 

1148. Earl of Albemarle .] Should you give the preference to appointments 
by seniority, or by selection ? 

By selection. I think you would damp the whole energies of our army, if 
the promotions were by seniority. 1 would state, as the result of my own 
experience, that if you appointed by seniority, the Native officers so appointed 
would be in as influential positions as officers selected, and, being old and less 
efficient men, they would be less able to resist pride, or control any popular 
feelings among the Sepoys. When the discussion arose about thebattain 1841, 
as soon as the alteration was known, and the regiments were ordered to move 
up to Hyderabad, there was a Jemadar of the Horse Artillery who went among 
his men, and assured them that every thing would come right at last, and, by the 
weight of his influence and high character, contributed essentially to keep the 
Sepoys steady and true. During the excitement that afterwards arose, those 
very men turned out to maintain loyalty and discipline against their own friends 
and relations in another corps. Of course it was my duty, in the position I 
held, to obtain the best information I could, and for that purpose I was in con- 
stant correspondence with both European and Native officers, and I know this 
fact from private information ; the Jemadar died very shortly afterwards of the 
cholera. 

1149. Lord Elphinslone.] Was he one of the officers who was recommended 
to the Government for a special mark of approbation ? 

I think he died on the march to Hyderabad, before the excitement broke out ; 
but the men knew, before they left Bangalore, that the reduction of batta was to 
have effect. There was also an old pensioned Soubahdar, aud other pensioners. 

Who went much among the men at Hyderabad, using their influence and advice 
in the best spirit of loyalty and good feeling, and communicated valuable infor- 
mation as to the feeling of the men : their praiseworthy conduct in endeavouring 
to allay their excitement, was specially rewarded by the Court of Directors, as 
were also some Native officers and men who were serving in the ranks. 

1150. At the time there was a Mahomedan preacher at Bhelore, who was 
constantly preaching disaffection to the Sepoys ; is it not the fact, that somo of 
the pensioned Native officers gave information to the Government of that cir- 
cumstance ? 

Yes ; there were several pensioners who gave information, and though they 
suffered very severely in consequence, the Government did nothing for them. 

I was informed that they could not get fire or water from the other Mussulmen. 

The Moulavee you allude to had immense influence at Vellore and in the sur- 
rounding ‘country ; he had many mooreeds, or followers, and he was reported to 
'hiive dpetily preached disaffection against the Government, 
i '(20.5.) 1151. Lord 
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European Courts-martial. Speaking generally, is the administi^k)» o^ thwsi» 
- i udicial fuDction8 by Native Courts-martial satisfactory l 

I think it is very satisfactory ; the Native officers weigh the evidence ex- 
tremely well, and they understand their own countrymen, and arrive at very 
good decisions. * 

1152. Taking into account the questionable nature of some classes of Oriential 
evidence, do you think that an intelligent jmd upright Native officer sitting on 
one of those Courts-martial, has a better means of discriminating between true and 
false evidence than a European officer would have under similar circumstances ? 

Certainly ; the amount of false evidence given in many trials in India, is very 
great, and a Native would, in general, understand the nature of it in his oW 
countrymen better than a European. I may mention that Native Courts- 
martial are conducted according to European laws of evidence. 

1153. Earl of Albemarle.'] Do you consider the efficiency of the Madras 
Native army to be equal now to what it was in former periods; take, for instance, 
Lord Clive’s time, or Sir Arthur Wellesley’s? 

The Madras army has not of late years been much employed in warfare ; but 
I think, if they were called into the field, a little accustomed to be under fire, 
and properly commanded, they would do as good service as was ever done under 
either Clive or Wellesley. I may mention, that to this day the only name by 
which his late Grace, the Duke of Wellington, is known to and venerated by the 
Sepoys, is General Wellesley. 

1 1 54. Marquess of Tweeddale .] What is the effect of a Sepoy being placed on 
Public Works by sentence of a Court-martial r 

During the time that corporal punishment in the army was abolished, and 
when there was no other punishment for serious offences but hard labour in 
irons, it told most oppressively upon the Native army. A man involved the 
disgrace of his family by being sentenced to labour among felons, and suffered 
severely by the loss of his service in consequence of that sentence ; men who 
were careless of character, were indifferent to the punishment, and were insubor- 
dinate in proportion ; and while it was ruin to an old Sepoy, a young one, after 
the completion of his sentence, could go to a distant station, where he would be 
unknown, and there re-enlist. 

1155. If men of the highest caste in the Madras Army have committed a 
military offence, and are sentenced to labour on the roads, does it not frequently 
happen that they are chained to low caste men ? 

Formerly that was so ; by the new Articles of War they are relieved from that 
punishment, except for disgraceful conduct, and some extreme crimes. 

1156. The natives have no feeling for any punishment, whether corporal or 
any other punishment, provided it does not touch their caste ? 

Not more than other men ; the Sepoys themselves, and particularly the Native 
officers, were strongly averse to the abolition of corporal, with the substitution of 
such other kinds of punishment for it. I recollect a fine old Soubahdar in my 
regiment saying to me when those orders first came out, “ Take care what you 
are about, sir ; for if you do not, the men will neither love nor fear you.” 

1157. A high caste man does not care for being flogged under a military, 
sentence ? 

A high caste man would, of course, feel the disgrace of being flogged ; but he 
would bear it as a soldier, and, as compared with the degradation of being sent to 
work on the roads in irons, you may say that he would feel it lightly ; but, with- 
good discipline, I can hardly imagine the necessity of flogging a high or low caste 
man of decent character. There is, I think, no army in the world in which, 
punishment need be less resorted to than in the Madras Army, in which the 
abolition of corporal, and substitution of other punishments, worked sp badly. 

1 1 58. Lord Elphinstone. 1 Flogging in the army has been restored ? 

Yes ; by new Articles of War it has been restored. 

1159. Viscount Canning.] After a Sepoy has been sentenced to imprisonment*; 

and hard labour, what becomes of him ? v ; 

He is dismissed the service ; a man who has been classed vdfb felons, is hot!: 
to be received back again into the service. ' 

1160? Is 
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' jfeM4is<&lwg*d iw®» the army in consequence of the feelings of his 

OAKHWles towards him? MxiMl 

The object was, I presume, to maintain a high military feeling, by the removal — . 
from the army of men who hare been classed with felons ; if we had men who ** Dec,I? **- 
to-day were associated with felons, and to-morrow come back into the army, it 
would sink the whole character of the service. 

1161. Then it is not the disgrace of being found guilty of the offence, but the 
c * a88e< ^ felons, that operates upon the minds of the Sepoys ? 

1162. A Sepoy might sometimes be sentenced to imprisonment with hard 
labour for an offence coming short of felony ? 

Yes ; in those days there was no other punishment but imprisonment with 
bard labour for anything like a serious offence, and it was often a painful duty to 
sentence a man to imprisonment and hard labour because there was no alter- 
native. 

1163. And though the offence that had been committed might be something 
very short of felony, yet the party who had been sentenced to imprisonment 
with hard labour would be considered henceforward as in the same class of 
felons ? 

Exactly : in the case of a Native of high caste, he may not feel, or his caste 
people may not feel, that there is any moral turpitude in the act that has been 
committed, but the punishment to which he has been subjected causes him to 
lose caste. I remember public notice being taken of the case of a wealthy man 
in Calcutta having been condemned to transportation for forgery ; and when he 
returned to Calcutta, there was no demur made by his caste to the moral guilt he 
had incurred ; but he was out of caste, because he had cooked in unclean places : 
that I give as a specimen of the feeling that exists. 

1164. Lord Elphinstone.] Would a man be obliged to leave the regiment after 
he had been flogged ? 

No ; unless he had been condemned for “ disgraceful conduct.” 

1165. But he would be obliged to leave it after he had been condemned to 
hard labour in irons ? 

Yes. 

1166. Earl of Albemarle .] Has the question of the substitution of secondary 
punishment for flogging been considered in India ? 

We have a scale of secondary punishments for light offences. 

1167. Marquess of Tweeddale.] Has it been the custom from time immemorial 
in India to punish the soldiers by flogging ? 

Yes ; and if you refer to the records of the army in Sir Eyre Coote’s time, you 
will find sentences, not only of extremely severe floggings, but of men to have 
their ears cut off 1 . 

1168. Under the Native Princes was not flogging practised on the soldiers in 
the Native armies ? 

Not as we practise it ; under Native powers punishments would be arbitrary ; 
and it must have been in such a spirit that Native officers passed such sentences 
in Sir Eyre Coote’s time, which I need hardly say were not confirmed by the 
Conitnander-in-Chtef. 

1169. Viscount Canning.} Were those sentences passed for offences which 
would, under the present system, be punished by flogging? 

My memory is not accurate enough to enable me to state ; it is a thing which 
I have read of in my official capacity ; as far as I remember, they were offences 
in the field. I remember one extremely severe sentence upon a man for having 
slept on his post. 

1170. Marquess of Tweeddale.] How does what is called good-conduct pay 
operate in the army ? 

As .an inceptive to good conduct, it operates scarcely at all : a year before the 
Sepoy is entiflec to good-conduct pay, it his health fails him, he is entitled to a 
pension of four rupees a month ; during the first 14 years of his service, which is 
the time at which he is most likely to run wild, it has not the slightest influence 
' (W. 6.) p 4 upon 
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ra to what is called good-conduct pay, but which, in reality, iaiadher ^og; 
service pay. , ' 

1171. Earl of Albemarle,"] What would you suggest as a remedy ? 

Giving good-conduct pay, as is done in Her Majesty’s service, and in theCom* 
pany’s European Corps for shorter portions of service, 5, 10, 151md 20 years’ 
service. 

1172. Lord Hlphinslone.'] Do the Sepoys attach much value to the orders of 
India ? 

They value them ; but I do not think it is so congenial to the Native mind as 
the old system of bestowing shotriums, swords, palanquin and other allowances. 
The orders 6f India are limited in number, and the parties receiving them 
disappear from the ranks of the army. 1 have here an Army List of 1850 ; out of 
34 Soubahdars who have the highest ’order of Sirdar Bahadoor, 22 are on the 
Pension Establishment ; and, as regards the second class, or the Bahadoors, there 
are 23 out of 33 of those also pensioned ; so that the order is hardly in the ranks 
of the army, instead of being constantly before the eyes of the Sepoys : the order 
of Merit is for distinguished service in the field, and that is a noble institution. 

1 1 73. Are there many officers who receive that order ? 

I believe that in the Madras army some non-commissioned officers and Sepoys 
only have obtained it ; I do not think any Native officers have it. 

1174. Do not the Sepoys value grants of villages or jaghires ? 

They like very much the grant of a shotriura ; the Native looks much to a 
provision for liis family ; anything which provides for his family is most acceptable 
to him. 

1175. Chairman .] Is the reward of a village or a jaghire frequently given ? 

No, it is no longer given; the order of Iudia and the order of Merit were 

given as a compensation lor all such grants ; the grant of shotrium and of 
palanquin allowances, or any of those other grants which were formerly made, are 
no longer held out to the men. 

1 176. From what fund was the grant of a jaghire made r 

From the land revenues ; it was an assignment on the revenues of a certain 
district. 

1177. Would that give the parties any right over the Ryots ? 

Within the Company’s territories it would not ; there would be the civil 
authority to check them ; but under a Native government any grant of that sort 
would give them great power, such as is not recognized in the Company’s 
territories. 

1178. Lord Elph instone.] Were not those grants in accordance with the 
practice of the ancient governments ? 

I am not certain, but think they are not more ancient than the Mahomedan 
institutions. 

1179. The palanquin allowance and the Nobut ? 

Yes; but tho Nobut given to Native officers never answered, for you could 
not raise the men to whom it was granted to the same position as one of the 
highest Native nobles, to whom only such a dignity was accorded by Native 
Sovereigns ; our Native officers had not the wealth or prestige of the Native 
nobility; the dignity of the Nobut entitles to the privilege of beating drums at 
the gate of the palace of a Native Sovereign or nobleman ; and when the Govern- 
ment conferred this honour upon a Native officer Jiving in an ordinary house, 
with perhaps a couple or 300 rupees a month, neither the Nabob of Arcot nor 
any Native nobleman would recognize him as equal in rank, or to be classed 
with themselves ; the Nobut in such circumstances had not the same dignity in 
the eyes of the people. 

1180. Chairman.'] Do many of the ancient nobility come into the army ? 

Such nobility is not hereditary ; it does not go by descent, as amoug us ; but 

several Mussulmen and others of good families now impoverished come into 
the army, particularly into the Cavalry and Artillery. 

1181. Marquess 
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SWHtwSWiJ What is the system of .peiision' of thfe Native Cohnel ' . 
OwfB't' • >> ' ! . > ' Robert Alexondjd^ 

After 15 years’ service, the Sepoy, if his health fails hitn, and he is pronounced A D “g*. ; ''' 
unfit for service, is pensioned on four rupees a month : Havildars and Naiques ’ 

atoo receive, after the same length of service, pensions proportionate to their 
ranks. The ‘Native officers and men who are pronounced unfit for service, are 
either pensioned or invalided, that is, transferred to veteran battalions, after 
15 years’ service. The Soubahdar now gets 25 rupees a month ; formerly he 
had much more. 

1182 . Lord Etphinstone .] How much more? 

•Under 40 years’ service, a first-class Soubahdar in the Cavalry got 59 rupees, 
and in the infantry 35 rupees a month. The pensions of Jemadars are now 
only 12 rupees a month. 

1 183. Chairman .] You make use of the word “ formerly ” ; how far back do 
you go ? 

I mean before 1837. After 40 years’ service, Soubahdars now get 40 rupees, 
and Jemadars 20 rupees a month. 

1184. Marquess of Tweeddale.] Has the system been altered of late years, and, 
if so, is it for the better or worse r 

The greater ease with which a Sepoy can obtain a pension now than formerly 
is a great advantage to him; hut 1 think it is a serious detriment to the inte- 
rests of the service, and a heavy expense to the Government. The Native officers 
are worse off now. 

1185. Chairman.'] How is it easier for the Sepoys to obtain pensions now 
than formerly ? 

Formerly, in the Madras army, a Sepoy was not allowed to count sen ice till 
he was 18 veais of age ; he had to serve 20 years before he was entitled to a 
pension, and if found unfit for service then, he had a pension of 3 rupees 
8 annas a month. By the ne i system, introduced under orders from the 
Supreme Government, the Sepoy can count service from 16 years of age, and 
he is eligible for a pension ot 4 rupees a month after 15 years’ service, when 
only 31 years of age; the consequence is, that there is a very powerful induce- 
ment for a man to get out of the service if he is of a weakly constitution, or a 
successful malingerer, aud then he is thrown upon the Government, who have 
to pay him 4 rupees a month for life. Formerly a man was not eligible to 
pension for long service, and being worn out, under 38 years of age. 

1186. Lord Colchester ] Is the Sepoy worn out at the age of 31 ( 

No ; most of them would be in their prime at that. age. It was, I think, 
unwise to allow them to count service from the age of 16. If you take men 
who were enlisted at 10 years of age, or before they have gained strength, you 
will often see them drawn down on the left side by the weight ot the musket. 

It would, I think, have been much better not to have counted service till 18 
years of age. 

1187. Chairman.] Who determines at what age the recruit shall be taken ? 

The Commanding Officer recruits for his own regiment ; but there is an 

establishment for orphans, and if a lad in that establishment, of the age of 16, 
appears to be a stout lad, the Commanding Officer is anxious to enlist him, in 
order to increase his means of living, and to provide for another orphan. There 
is always a kind feeling on the part of officers to take the sons of good men and 
orphans, as soon as by regulation they are eligible for the service. 

1188. But still the disposition of the Commanding Officer would be to get 
the finest men he could get for his regiment ? 

Certainly ; if it was a mere question of whether he should take a boy of 16 or 
a youth of 18, he would take the latter. 

1 189. Marquess of Tweeddale.] Are the rewards held out for distinguished 
services or good conduct effectual ? 

The® arc certainly prized; but I think they are too much limited by their 
small lurchers. I may show the effect of that limitation by an example; on 
the return of the troops from China, a Native officer, who had distinguished him* 
sfeJ! very much, was recommended strongly to the Commander-in-Chief to be 
(20.5.) Q raade 
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CekmvL made a Bahadoor ; but the Commander-in-Chief has in the Adjutant-general's 
Atm amiir. office a record of every Native officer’s services, and every claim that they have* 
ifDtu'iflfu. t0 f ^ e distinction With this Native officer who had distinguished himself in 
... .J. . China, came in the regular course of selection another officer of the name of 

Mahomed Shalley, of the 20th Regiment 6f Native Infantry, who had fought 
in the battles of Assaye and Argaum, and be^n through both the Mahratta 
campaigns ; and the question arose whether the reward should be given to the 
officer who had distinguished himself in China, or to the old veteran who had 
seen so much service in former wars. Had uot the number of these distinctions 
been limited, both officers might have been taken ; but being limited, the Native 
officer who had served in China had to wait, and the other received the order 
ot India. Something similar occurred m the case of a Native officer of Sappers 
and Miners, who distinguished himself under Sir C. Napier in Scinde. ' 

1190. What influences are there among the non-military classes of Natives by 
which the feelings of the Sepoys may be excited on the subject of pay, pensions 
and allowances / 

There is a very, lame population connected with the Sepoys, and dependent 
upon their means ol subsistence , whatever, therefore, affects the iSepoys, imme- 
diately touches the interests of thousands of people around them, and influences 
their feelings towards the Government. 

1191. And those persons excite the Sepoys 7 

They have as much interest m the Sepoy’s pay as the Sepoy himself ; they 
act upon each other. 

1192. In the changes which have been made of late years, has the necessity 
of effecting a reduction of expenditure been of sufficient weight to prove that it 
was advisable to risk a shock being given to the confidence felt by the Native 
army in the permanency of their terms ol service and enlistment 7 

In regard to some ot the alterations that have been made of late years, they 
have not been reductions of expense to the Government , as regards pensions, it 
would he a matter of calculation whether the alteration in the pension establish- 
ment will not involve a much heavier expense to the Government than would 
have been incurred bv putting the armies of other Presidencies on the Madras 
rates o 1 batta, which were only granted in full on foreign or field service and on 
service beyond the frontier of the Company’s countiy; take, for instance, Hyder- 
abad, and I believe that it will be found that almost ever since batta was taken 
away, and the increased rate of compensation for rice allowed, the Sepoy has 
received more than when in receipt of full batta; the same applies at Nagpore, 
and with the troops serving beyond the Ncrbuddha, where, at one time, the 
increased expense was represented to he considerably more than a lac ot rupees 
a year. Again, when the batta was reduced in 1841, the rate of exchange lor the 
troops was established at 121 Hyderabad rupees for 100 Madias rupees. Now, 

I believe, that though it might be possible to find in that country a rupee that 
might assay to that difference of value, yet there is none such current, and the 
proper difference would have been about 15 or 15J per cent . taking the common 
currency at Hyderabad, which is the Jiagh Chulncc rupee, the Government has 
iucuiied a loss there of about 5^ per cent, on the whole ol their payments to 
their troops since 1841, while up to that period they had been paying them at 
the rate ot about 4;, per cent, too little. 

1193. Lord Elphmstoite. J Therefore, that measure of supposed reduction, 
which caused so much di -content among the Native troops, has actually led to 
an increase of expense to the State ? 

Certainly, in some instances, and most so at Hyderabad and in the Saugur 
territories; it also involves another anomaly, viz., that the troops in receipt of 
compensation for rice in garrison, receive less money when they get batta to 
defray their increased expenses in the field. 

1194. Marquess of Tweed dale .] Are the pay and allowances sufficient? 

I do not think, the marching batta is sufficient ; it is 1 rupee 8 annas a month 
to a Sepoy, or iu English money about 3s. ; the rate of march of troops from 
station to station, not on active service, is nine miles a dav ; taking that for a 
month of 31 days, it amounts to 279 miles a month, and the Sepoy has to pay 
all his marching expenses for this time and distance from an additional allowance 

of 
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«tf a small fraction above Id. a day. Their hutting allowance is another which Colonel 
I do not think sufficient •, the Sepoys’ pay is 7 rupees a month, and that of the non- Robert Alexander.;. 
commissioned officers was increased in 1837 ; but I certainly think that it is neces- ' 

sary to look prospectively to doing more for the Native officers, and to find wine 60,1 5 * 
means of employment or better provision for them out of the service ; something 
that will give them more than the present rate of pension, and keep them on a 
fair relative footing with the advancing interests of their countrymen in civil 

life. 

1 195 Lord Elphinstone .] Are not they generally too old to begin a new career 
after that length of service ? 

'1 hey are, unless employment could be given to them in superintending situa- 
tions in a police force. I think the present rate of pension of 25 rupees to a 
Soubahdar, and particularly to the Cavaliy officers, who are fiequently men of 
good famih, and burthened with many dependents, is insufficient, and that some- 
thing more should be done, such as giving them charges or employment that 
Should be honorary and moderately remunerative. 

1 196. Viscount Conning.'] Has any branch of emplo} meut suggested itself to 
you ? 

The difficulty is, that the officers cling so long to the service ; but it there 
was an efficiently organized police, a good number of them might be provided for 
in that way. 

1197. You mean by police, military police ? 

I mean a police similar to the police in England, or the gens d’armerics. 

1198. Chairman.'] It has appeared in evidence before this Committee, that 
a great number of pensioners are not natives of the country to which the arniy 
belongs ; and it has been stated also, that considerable advantage arose from that 
circumstance. Do you agree in that opinion? 

With us that is an exception ; our armv is raised, and the greater part of the 
pensioner live, in our own piovmces; the others are Ihndostanees, and those 
men when pensioned return, of course, to their own country, but there arc but 
comparatively a few of them. 

1 199. Then the observation does not apply to vour armv ? 

No. 

1200. Marquess of Twealdalc.] What is the strength of the Madras army ? 

There are about (50,000 men. 

1201 How many foreigners are there among the 60,000 ? 

Off-hand, I should say that there would not be more than perhaps 1,000 or 
1,500; but I have no memoranda on the subject to refer to. 

1202. What arrangements are made in the military cantonments to control 
the sale of spirits and intoxicating drugs to the military classes ? 

There exists what is called the“Abkarry contract system,” which L, that 
a person buys from the Commissariat Dcpai tinent a monopoly of the sale of 
spirits and intoxicating drugs in the military cantonments. 

1203. Chairman.] Is that person a Native ? 

He is a Native ; there is no reason why he should not be a European ; but 
I never knew a European hold the contract, except at Bellary. The object of 
this person therefore is, to indemnify himself for the large sum he has to give 
for this monopoly by the sale of what demoralises the European and Native 
soldiers, and all the inhabitants of the cantonment The police jurisdiction, 
which, by the regulations, should be a cheek upon this sale of spirits and intoxi- 
cating drugs, is in the hands of the same authority, which is expected to realise 
the largest amount from the sale of the monopoly. The consequence is, that 
while there are regulations for the legal sale, there is an illegal one carried on, 
which has been strongly represented on several occasions by the Commanding 
Officers of regiments to the Commander-in-Chief, and which thev cannot check. 

The Medical Hoard has also i emonstrated against the Abkaree contract, on account 
*>f its ill effects upon the health of the troops. 

1204. Lord Elphinstone.] If there was no monopoly, but everybody was at 
^liberty to sell spirits in the cantonments, do you suppose that a less quantity 
would be consumed than at present r 
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Much less. Supposing that there -were no monopoly, but that the sale of 
spirits was allowed only by licenses, those licenses could be granted upon con*- 
ditions that would give a sufficient check to the sale. You have now a capitalist 
paving a large sum to the Government for the monopoly ; and I have no hesita- 
tion in saying, that the police authority, which ought to check the monopolist’s 
illegal sale, docs not check it, and that is the bane of all the military classes in 
our Presidency. 

1205. As the party pays a large sum for his monopoly, is he not obliged to 
increase the price of his spirits in order to realise a profit ? 

Yes, he would be, unless by the sale of larger quantities he can realise a profit- 
able return for his money on a lower price. 

1206. If anybody who was licensed might sell spirits, would not the price of 
spirits be lowered r 

It might be advisable to levy an excise duty, perhaps. In a memorandum 
I have here, I find that in the year 1837-38 there was at Bangalore paid 96,500 
rupees, for the monopoly of the sale of spirits to the military. 

1 207. That is over and above the excise or other duty ? 

The nbkaree contractor has to distil his spirits, to keep up his shops, and pay 
the attendants, to pay an establishment of peons, and every incidental expense, 
in addition to this payment to the Government, and he must be leimbursed by 
the drinking habits of the military classes. 

1208. Lord ff'odehousc.] May not his profit be made by the higher price he 
compels the parties to pay for the spirits ? 

But he must keep the price within the means of the men. At Secunderabad 
a man paid 64,864 rupees for the monopoly. At Kamptee, where the force 
appeared to have been reduced, 44,1 14 rupees; at Jaulnah, which is a small 
station, 19,025 rupees; at Tuclnnopoly, 34,010 rupees ; but wherever the con- 
tractor or monopolist will not give a sufficient sum, then the Government distils 
on its own account, and sells to the soldiery. At the time referred to, I find 
that at Trichinopoly it was managed by the Government servants, so that the 
same officials who had to check the drunkenness of the soldiers had to manufac- 
ture and sell to them the means of getting drunk. 

1209. Viscount Canning.’] In your view, the principal vice of the arrange- 
ment is, that the police, who ought to be the guardians of order and sobriety, 
have an interest in a large consumption of spnits? 

Yes ; the police have an understanding with the contractor, and it is by the 
illicit sale, contrary to the Regulations, that he gets his large profits. 

1210. In what manner does the law restrict the sale ? 

The law regulates the circumstances under which spirits may be sold ; they 
are not allowed to sell to Europeans at all. It might appear to any persons who 
read the Regulations, that they were sufficient, but in practice they are not so. 

1211. Lord Elphinstoue .] The reason they are insufficient is, that the contrac- 
tor bribes the police ? 

Yes ; or what amounts to the same thing, there is a mutual interest between 
him and the Native officials ; it it were not so, he could not hold the contract 
at the high rates now given. At Cannanore the man paid 29,193 rupees ; at 
Masulipatam, 28,007 rupees; at Vellore, 25,512 rupees, and at Arcot, 13,500 
rupees ; therefore, in those stations, which do not embrace the whole of the 
army, but were taken as specimens, the total amount paid to the Government 
for the monopoly of the sale of spirits and intoxicating drugs to the soldiery, 
was 3 lacs and 54,725 rupees for one year. 

1212. Lord Ashburton .] What remedy would you suggest ? 

I am not saying that you could prevent the sale ot spirits altogether, for to 
attempt it would only stimulate smuggling; instead, however, of throwing it 
into the hands of a large capitalist and monopolist, perhaps a better way would 
be to grant licenses to parties for the sale of spirits, under such restrictions as 
are now imposed upon the monopolist. If you had a number of men licensed, 
one might be made a check upon another. One of the privileges of the monopolist 
is, that if he can find anybody selling spirits contrary to his contract, they are 
confiscated for his benefit. 1 may mention, that this subject has been gone into 
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ly the Commander- in -Chief of the Madras Army, in answer to a Minute of the 
Government, of which copies may be obtained now from the East India House. 
The Minute of Council is No. 2,403, dated the 20th June 1840. The answer to 
that Minute of Council is a letter from the Adjutant-general of the Madras 
army, No. 809, dated the 5th of October 1840. Connected with those, there 
are the reports and opinions of the Brigadier Commandant of Artillery, and the 
officers commanding European regiments, deprecating the system of abkarry 
contracts, and bringing forward facts in proof of the evils that exist. I would 
particularly mention a letter from the Adjutant-general of the Madras Army, 
No. 292, dated 25 March 1843, forwarding to Government a correspondence 
with Lieutenant -colonel Milner, Her Majesty’s 94th Regiment, with the Com- 
mander-in-Chief’s sentiments thereon. 

1213. Marquess of TweeddaleJ] The effect of this system of collecting revenue 
for the State by the grant of these monopolies, is to injure the moral character 
of the troops ? 

Decidedly; and every Cornmander-in-Chief, and every officer commanding a 
regiment, either of Europeans or of Natives, deprecates the abkarry contracts. 

1214. How does it affect the European troops? 

By encouraging drunkenness, and that ot the worst kind. In the papers 
which 1 have referred to, if called for from the India Houae, you will see a 
detailed statement of the effects, and if you could estimate the expense of crime 
and its consequences, I am sure it would turn out that those large sums which 
are raised by granting monopolies for the sale of spirits, were over and over again 
lost by the expense incurred m imprisonments, transportations, hospital treat- 
ment and deaths of European soldiers, the consequence of drunkenness. 

1215. Lord Elphinstone.] If the police in the military cantonments were placed 
under civil officers and not under Commissariat officers, do not you suppose 
that the effect would he to prevent the sale of spiiits, if the sale was restricted, 
as at present, to a single contractor, instead of its being allowed to any person 
who chose to set up a shop ? 

If your Lordship will separate the police authority from the authority that 
makes the contract, it will he of less importance whether you have it under one 
man or under many men; but let the magisterial authority be an effectual check 
upon the sale of spirits, and 1 have no hesitation in saying that the consequence 
will be, that morality will be improved, and the abkarry contracts proportionally 
diminished m value. 

1216. In every station is the head of the police also a Commissariat officer ; 

Yes ; wherever there is a Commissariat officer, he is in charge of the police; 

nominally the officer commanding is the head of the police, but all its power 
and influence is in the hands of the Commissariat. 

1217. Chairman.] Are the Natives much addicted to spirit-drinking ; 

It is fast increasing among them, in consequence of this very thing. 

1218. Lord Elphinstone ] But drunkenness among the European soldiers has 
diminished r 

Yes, the moral character of the soldiers is very much improved, but what 
drunkenness is going on is principally in consequence of this system ; and the 
way in which it operates is horrible If a strong powerful European gets 
riotous, the arrack-sellers will drug the spirits, and he is reduced to a state of 
insensibility ; delirium tremens follows, and often death. 

1219. Chairman .] What drugs do they use? 

Chillies, opium, stramonium, bhang, and others. 

1220. Are intoxicating drugs much used by the Natives ? 

Opium and bhang a re used, aud drunkenness seems to be on the increase : as 
the abkaree contractor’s profits cannot be realised unless he stimulates the 
vice, the drunkenness of the military community and the profits of the con- 
tractor are commensurate. 

1221. Lord Elphinstone .] Do you know whether the sums realised by the sale 

of abkaree contracts are greater now than they were in former years? 

I know no other prices paid for contracts than those I have mentioned, for 
every Native regiment that comes into a cantonment, 1 think, that 600 rupees 
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a. month additional is paid by 'the contractor, and for ere ty European regiment 
a tnuch larger sum ; and that as the civil population of a cantonment increases, 
the abkarry contractor has to pay more for his monopoly. , 


1222. Chnirrmn.] Does the intoxication of the Natives take (place mostly 
with spirits or with drugs r 

Spirit'drinking is very fast spreading among the natives ; I know this, not only 
from official data, but from information I have received from gentlemen in the 
civil service, and from missinnanes, who say that it is much on the increase with 
the Native population generally : in the year 1843‘thore were 311 Courts-martial 
in the Madras Army on charges of drunkenness ; in 1844, 315; in 1845, 304,; 
in 1846, 310, and in 1847, 357; hut this includes two regiments of European, 
Infantry and four battalions of Artillery. 


1223. Is it carried on more with drugs or with spirits ' 

With spint« I should think ; though some classes of Natives make free use 
of intoxicating drugs. 

1224. Lord Elp/unstwr.) The Natives are not addicted to drunkenness, except 
they come into military cantonments ? 

You will find, as you approach a military cantonment o: European society, 
drunkenness increase ; you may in some degree tell your approach by that 
circumstance ; in every village you will see the abkaree contractor’s shop, and 
often, perhaps, the only conspicuous European article will be the square gin- 
bottle in its window. 


1225. Marquess of TweedduteA Have you been in the habit of bringing this 
subject before the notice of the ('omrnander-in-('hief r 

Yes, very frequently before different Commanders-in-Chief. 

1226. Has it been remedied in any way 1 

No ; the (,'ommanuer-in-Cluef has received reports and representations from 
officers commanding regiments, and he has made his representation to the 
Government, but the system remains as it was. 

•1227. 'Lord Elphinstone.] Has not the sale of beer, which is furnished now by 
tiie Company at its cost price at the different stations where European troops 
are quartered , contributed very much to check the vice of drunkenness ? 

Very much ; it has been attended with very beneficial consequences, both to 
the health and conduct of the troops. The beer is furnished on a most liberal scale 
by the Court of Directors, and the expenses of carriage so equalized that the 
soldier can drink excellent beer, nearly, if not quite, as (.heap as in England. 

1228. Either at Nagporeor at Hyderabad : 

Yes. 

1229- Marquess of Jkveedda/e.] Did you in your official capacity give your 
attention to the barrack accommodation of the European soldiery in the Madras 
Presidency ? 

I did. 

1230. Will you describe, generally, what your view upon the subject is ? 

I necessarily bad, m the course of my duties, to give my attention to these 
subjects , the old system of barrack accommodation, in which the men generally 
lived, in low barracks built, in squares, was very far inferior to what is now 
known as the Bengal system of barrack accommodation, in which separate 
banacks are built for each company ; they are high roomy buildings, with 
vei’andahs round them ; and, under a recent Regulation, are supplied with 
punkahs and wet tallies for the hot weather ; everything that goes under the 
name of “barrack supplies” are furnished on a most liberal scale, and with 
the exception of the provision for married men, there is, perhaps, little or 
nothing to be desired in the barrack accommodation of European soldiers under 
the new system, if more men are not put in the buildings than they were 
originally calculated to hold. 

1231. Lord Elphinstone.'] Do you happen to know what the height of i the 
roomfl'is? 

I think they are about 18 feet, not less ; but I do not remember dimensions. 

1232. Marquess 
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1202; Marquess of Tweeddak.] Are vou aware whether the same objectionable C &km l *8$.- 
' system in regard to the women and families, as that in the garrison barrack in kfltert Jlkxmdptt 
Fort St. George, till lately altered, obtains in barracks constructed on the 
Bengal standard plan, which has recently been made applicable to Madras P 
When I left India, there had b. en orders issued for one range of barracks to 
be built according to the Bengal plan,, to accommodate the families of a 
regiment; the system established m the Madias Army, for so long a time as I 
have any knowledge of its records, is that the European married soldier lived 
in what is called a parcherry, where he has a cottage for himself and his family, 
distinct from the barracks. 


1233. Chairman .] What is the limit as to the number of wives in a regiment 
allowed to go to India' 

In the Company’s service it has only lately been restricted ; formerly it was 
allowed at the commanding officer's discretion. I may mention, m answer to a 
former question, that at Fort St. George, they have now a separate accommoda- 
tion for the families of soldiers, which they had not before ; it was granted only 
lately. 


1234. Marquess of Tweed dale.] Will you explain what those pareherries are, 
which are given to the famdies in Fort St. Geoige ; 

In Fort St. George, there being no ground available for them to build upon, 
the Governor of Madras, who is governor of and commands in the Fort, ordered 
that an old gun shed should he given up for that purpose, and it was giunted as 
an accommodation for the families, so that they live out of the barracks 

1235. How many married soldiers have apartments in that, space ? 

1 do not recollect the number, but when 1 was ordered by the Commander in- 
Chief to visit and report upon it to him, it was full, and both men and women 
were grateful for the consideration that had been shown for their lomfort 

1 23b. Marquess of Tweed dale.] Did it come within your knowledge, that when 
new barracks were required to be constiucted at Beliary, about 1844, ( olonel 
Sim, then Chief Engineer at Madras, proposed a plan, and also a modified plan, 
for the better accommodation of the married soldiers and their families ? 

I do not remember whether I saw ('olonel Sim's plan, but think that most 
probably J did. 1 am aware that lie did submit a plan of locating the families in 
a parcherry, and also another plan of having a separate hanack for them, and 
that under orders (rom Bengal, a separate barra< k was ordered to be budt for the 
families to live m. 

1237. Lord Elpfnnstone .] The parcherry was disallowed ' 

It was 

1238. Marquess of Tweed dale. J Can you state the objections which caused the 
plan to be rejected after it was unanimously approved bv the commanding 
officers of both services, and it was recommended to the Government that it 
should be carried out ? 

The objection \\a- stated in an extract from the Minutes of Consultation sent 
from the Government to the ( ommander-m Chief, stating that it was inexpe- 
dient to allow the parelietry s\ stem, 011 account ol the depraved habits ot the 
soldiers’ wives , that it afforded them oppoitumties for indulging m vice and 
selling 'pints, and that such a system was not allowed in other colonies where 
Her Majesty's troops were stationed. To the best ot my recolicction, though these 
are not the precise words, that was the reason given against the parcherry 
system. 

1239. Will you be good enough to state what, from your experience, your 
opinion is of the parcherry system ? 

1 would state my own opinion, which I know to he also the opinion of very 
experienced commanding officer', that nothing can be more ruinous to the 
delicacy of a woman’s character, or destructive of her family comfort, than life 
in barracks. In a parcherry, every soldier has his cottage in which he can keep 
his wife and children as domestic and secluded as in a village in England. In 
a barrack nothing separates them at any time from those living under the same 
roof, but a cloth or canvass screen. The women have to dress and to pass con- 
tinually under the observation of men, and in a warm climate like that of India, 
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■m' men are constantly going about almost naked among the women, ’there is 
a promiscuous intercourse of persons of all characters, and no separation for the 
children, but they are exposed to all the licentiousness of a barrack life, and to 
hear whatever may be the language of the soldiers. There is little or no com- 
fort in sickness to a family living in barracks ; a crying child is an annoyance 
to every one near it ; and the soldiers sleeping in the cots on each side of it, may 
be warned for duty in the morning. What women must endure living under 
every exposure to observation and remark, is destructive of modesty and deli- 
cacy ; and a barrack life does not afford respectable parents the opportunity of 
bringing up their children in the way they may wish. 

1240. Chairman.] Do not the same evils exist in the case of the families 
of soldiers in England ? 

I only know, from my own observation, one barrack in England, and that is 
at Woolwich, where I saw that there are separate buildings for the married 
men. 

1241. Marquess of Twerddule.] Do you remember the ground stated when the 
objection was sent from the Supreme Government ? 

I have already quoted from memory the grounds stated in the Minutes of 
Council. 

1242. One of the principal grounds was, that the parcherry system was con- 
trary to the system in the colonial service of Her Majesty ? 

The objection made was, that the same system was not adopted in other 
colonies where Her Majesty’s troops were located. 

1243. You are aware that the system of parcherry has obtained, for a great 
number of years, in the garrison at Woolwich, for the wives of the Artillery ? 

I do not know how long ; but since I have been in England, on visiting 
Woolwich, an Artillery officer pointed out to me that the separate buildings that 
I saw, were the residences of the married men ; that is all that I know on the 
subject. 

1244. With reference to the service in India of soldiers in Her Majesty’s and 
the Honourable Company’s services, are you oft opinion that the limitation as to 
marriages in Her Majesty’s service is quite applicable to that of the Company ? 

In Her Majesty’s service there arc reasons for the limitation of marriages, 
which do not hold with reference to the East Tndia Company’s service. The 
soldier in Her Majesty’s service looks to the return of his regiment to England, 
and if he pleases, he may accompany it, or if his health fails bun, he may return 
as an invalid, and he need never consider Ins residence in India as permanent or 
for life, as the soldier in the East India Company's service almost necessarily 
must do. The soldier in the East India Company’s service begins his service 
in the full vigour of his life ; he goes through it with all the passions of his 
manhood ; and he will either marry and have a legitimate family, or lie may 
too probably leave to almost certain ultimate destitution a native illegitimate 
family. I fear that the substitution for a well-ordered parcherry will be the 
multiplication of brothels in the vicinities of barracks. I have data to show 
that moral conduct and good discipline prevail much more with married men 
in the East India Company’s service than with unmarried ; that there is less 
crime and less sickness. 

1245. Are there not sanitarium barracks in the Madras Presidency? 

On a small scale ; they were tried first on the Neilgherry Hills, where the 
experiment failed, as I think, for want of proper management. 

1246. Lord Elphinstone.] There was no barrack for the regiment? 

No. 

1247. Marquess of Twecddale.] Are they not building one now? 

Y es ; near Bellary they built a temporary hospital for Europeans, which was 
found to be a very great benefit; it was built about the year 1847. Instead of 
marching the troops from Bellary when they were sick during the hot weather, 
which was very dangerous and inconvenient, they sent them up to a fine climate, 
at a short distance from the station. 
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1248. You state that there is a great inconvenience in inarching the troops 
from a distant station to a sanitary station ? 

The only so-called sanitary stations are Poonamallee for Her Majesty's troops, 
and St. Thomas’s Mount, near Madras, for the Company’s troops ; and to 
reach those points, the sick soldiers have to march, from Kamptee, for example, 
700 miles; from Hyderabad, about 400 miles; from Trichinopoly, about 200 
miles ; and from Bangalore, about 200 miles ; from Bellary. about 270 miles ; 
but near Bellary very lately*, a temporary hospital was erected for the European 
troops of that station ; it was upon some hills in the neighbourhood, and it was 
found effectually to promote their recovery, and to save them from a long and 
distressing march 

1249. Lord Elphmstone .] What advantage did the soldiers get when they 
were removed to Poonamallee, which was 700 miles from Nagpore ' 

No advantage but the sea breezes occasionally, and change of air and scene. 

1250. But is not Poonamallee inland r 

Yes, about 12 miles ; but still they felt something of the sea breeze. Latterly 
a hospital was also established at Tranquebar, for the troops at Trichinopoly. 

1251 . Marquess of Tweeddale.] Why was the sanitarium which was established 
on the Neilglierry Hills discontinued? 

The first sanitarium on the hills for soldiers was near Koonoor. I do not 
know why it was discontinued, but 1 believe it was for want of sufficient disci- 
plinary management to keep the men m order 

1252. It was not a station for a whole regiment ? 

No, only for a few men. 

1253. Can you state whether barracks or hospitals could be built on the hills 
near the different stations in the Madras Presidency, without inconveniencing 
those who w r ere sick, by marching them the long distance you have described to 
Poonamallee 9 

I have no doubt they might ; and I am aware that the Commander-in-Chief 
recommended that this should be done when he forwarded, in the year 1847 or 
1848, the Sanitary Report sent in by the Medical Board to the Government, for 
transmission to the Court of Directors. In many parts of India such spots 
might he found : in the Nagpcrtk territory, for example, there are lulls which 
I should say, from my own recollection, and from information that 1 received 
when in that part of the country, w'ould afford a good sanitarium for Europeans 
in the hottest weather ; the hills are called the Putchmuree Hills. The experi- 
ment has, as I said before, been tried in the Soondoor Valley, on the Anamullee 
Hills, near Bellary. 

1254. Lord Elpliinstone.] Do you happen to know what the height of the 
Soondoor Station is above the level of the sea ? 

I should think about or above the height of the Mysore country generally. 

1255. About 7,000 feet? 

Yes, probably. 

1256. Marquess of Tweeddale.] It has been pro\ed to be a good sanitarium ? 

Yes ; but there were difficulties raised about the ground by the civil autho- 
rities. 

1257. Chairman.] What were the objections raised by the civil authorities to 
the occupation of the ground ? 

I cannot state them from my own knowledge. 

1258. In your opinion, what were they 1 

I should prefer stating the fact, without stating opinion. 

1259. Lord Colchester.] Did the civil authorities require the ground them- 
selves ? 

Not that I am aware of. It was on account of the Rajah or Zemindar that 
the objection was made. 

1260. Marquess of Tweeddale.] What has been the effect of the soldiers’ 
marriages upon the discipline and efficiency of the men ? 

I have here a memorandum, drawn up by a Field Officer of the Madras 
(20.5.) R Fusileers. 
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Th* aggregate strength of th* regiment for the years 1849, I860 
and 1851 , was 3,136 men • during that period the Courts-martial on single 
men, whose aggregate strength was 2,506, were nine general Courts-martial, by 
whicb, among other punishments, three men were sentenced to transportation, 
Thera were also 47 district Courts-martial, and 171 regimental Courts-martial 
upon the single men; while, during the same period, amongst 540 married 
men there were but nine district and nine regimental Courts-martial. During 
that period the single men were non-effective whilst undergoing sentences for 
10,428 days ; the married men were non-effective under the same circum- 
stances for 574 days. The proportion between them, therefore, is, that while 
the per-centage of Courts-martial on single men was 874, on the married men it 
was 2*40 ; and the time that they were non-effective when imprisoned, was as 
9^ to Drunkenness and absence without leave are the two most prominent 
offences whi* h have been committed. I go on to show how many men were 
defaulters during this period : of single men there were 855 cases of drunken- 
ness, 255 of absence without leave, and of miscellaneous offences 151 ; of the 
married men there were 37 cases of drunkenness, 2 of absence without leave, 
and 10 miscellaneous offences. The ratios are, for drunkenness, as 32*93 to 6*85 ; 
absence without leave, 9*82 to *37 ; and miscellaneous offences, as 5*31 to 1*66. 
The difference as regards efficiency and sickness between the married and the 
unmarried men is, that the married men were 3,072 days in hospital, and the 
unmarried were 64,785 days in hospital ; the number of admissions of married 
men to the hospital was 352. and ot unmarried men 4,154. During that period 
there died, excluding cholera cases, 5 married men and 38 single men. There 
were sent on sick certificate 4 married men and 54 unmarried men. During 
the period there were venereal cases admitted to the hospital, 1,063 single men ; 
and the number of days they passed in hospital were 25,702, which equalled the 
withdrawal of 24 men from duty daily for three years. 

1261. What means are there provided for the female children of European 
soldiers in India r 

I'he only means that I know of providing for the female children is by their 
marriages with the soldiers or persons attached to the army, and, perhaps, 
occasionally with any of the tradesmen about the cantonments. 

1262. Lord Elp/i instone.] Do they take service with the officers’ wives ? 

They will not do so ; and generally they are unqualified for such service. For 

orphans there is a female asylum which provides a training, but is so indifferently 
managed, that it is of very little practical use to them in after life, as far as 
affording them the means of energetically providing for themselves goes, The 
sons of the soldiers may enter, if qualified by education, the Medical Subordinate 
Department ; they may enlist, or they may get employment as writers, perhaps ; 
but, generally, I should say there would be very great difficulty in providing for 
the sons of the European soldiery in India; so much so, that it would be very 
advisable if any means could be devised of drawing off the pensioners and their 
families to some of our milder colonies, of Australia, New Zealand, or the 
Cape. 

1263. Did not some of the young people in the male and female asylums 
lately go to Australia ? 

Some from the male asylum went, and did well. I do not know whether any 
from the female asylum went. 

1264. Marquess of Tweeddule . J In fact, there is great encouragement to in- 
crease the number of children among the European soldiers, but there is no 
provision for them after the death of the parent ? 

None, except the orphan allowance, very liberally made by the Government, 
which lasts but for a certain time ; there is no means of permanent provision for 
them. 

1265. Would it not be a great advantage if, in order to prevent the immorality 
which goes on among the female children, there was some means devised to 
remove them from that country to some other country where they might obtain 
employment ? 

Lately the marriages in the Company’s regiments have been limited, as in Her 
Majesty's service, to 12 per cent. 1 am not aware that immorality prevails 

amongst 
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amoagfit fch£ wives nttd daughters of the European soldiery at present, though • Colonel 
there arc bad, and some infamously bad characters among them ; but, as one of Robert Alexander. 

the effects of the limitation upon marriage, the widows of those who die, and , D g , 

the daughters of all, must remain without any adequate provision, it is a very ec. t 5 « 
serious thing to contemplate what the result may too probably be ; and I should ~ 

think it would be a very great advantage if the pensioners and their families 
could be induced to settle in our colonies, where their families would be an 
advantage to and not a burthen upon them ; they would also he in a climate 
that would probably suit persons so long accustomed to the heat of Tndia. 

1266. Lord -Elphuislonc ] Do you think many pensioners would willingly go 
to the Australian colonies : 

I think they would, if there was a good inducement held out to them to go. 

1267. Chaitman. 1 Are there many European pensioners in India? 

A great many ; from the Company’s service comparative!) few return to 
England. 

1268. Lord Elphm&tone.] Arc they available for garrison duties ? 

Not the pensioners ; they are not under military control ; but the veterans in 
the Company’s service are available for military duty ; they take garrison duty at 
Fort St Ccorge ; and, except the garrison there, a few at Vizagapatam are the 
only European soldiers on the coast between Cape Comorin aud Calcutta. 

1260. Marquess of Tweedtlnle.] How are the Native troops provided with 
quarters ; 

When a Native regiment arrives at a station, the Sepoy receives two rupees, 
and the superior grades proportionate sums, to provide themselves with huts or 
houses, the Government only giving them the ground upon which the huts are 
to be built. When regiments are relieved, the incoming regiment takes the huts 
of the outgoing regiment on a valuation made by the Native officers of both 
corps; but if the Native regiment marches away without being relieved, the loss 
of the huts falls upon the men. 

1270. Lord Elphinstonc .] That loss is not covered by the sum allowed by the 
Government ? 

Certainly not ; and the Native officers and men have sometimes to buy or 
build huts at one station, while they have others unsold at the place they have 
left ; the Sepoys are also sent upon permanent detached duties, on which no 
provision is made that they shall have tents, or be hutted; they have no addi- 
tional allowance for that ; and as long as they remain at a station, whatever may 
be the number of the detached or outpost duties, they do not get more than the 
two rupees which are given them upon their first arrival. 

1271. In the event of a hurricane blowing their huts down, which has, perhaps, 
happened during your experience, do the Government give them auy assistance r 

No , 1 remember one occasion in which the huts of a Native regiment were 
destroyed twice ; the men lost their little properties and the clothes and jewels 
of their wives; an advance was made by the Government of a few thousand 
rupees to relieve the immediate distress, and. ultimately, on the recommendation 
of the Commander-in-Chief, this money was not recovered ; but at first it was 
only granted to them as a loan, which was to be repaid. 

1272. Is this, in your opinion, the best system, or is it capable of being 
improved ? 

I think that a larger allowance should be made, or that permanent huts might 
be built, under a proper arrangement, to be entirely kept in repair by the 
Government. Certainly, when the men lose their huts, by being removed from a 
station not occupied by a relieving regiment, it seems but just that some com- 
pensation should be made for the loss. 

1273. Lord Elphinstone .J Would the men like the huts built by Government 
as much as the huts which they put up themselves ? 

If in the building of the huts sufficient consideration was shown to their 
feelings, they would, I think, like the huts that were built as much as those that 
they themselves put up ; in the case of a Mussulman, for example, you must not 
have an open place where persons can look in upon his women, but there must 
be privacy. If I were holding office in India, and I were ordered to report upon 
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1274. Marquess of Tweeddale.] ts there* not a system in the Bombay Presi- 
dency of the Government building huts for the Sepoys ? 

I am not sufficiently acquainted with the Bombay system to answer the 
question. 


1275. What arrangements are made regarding their food in garrison, in the 
field, and on foreign service ? 

The Sepoy, in garrison, purchases his food as he pleases ; but at Hyderabad 
and at Kamptee, and in the Saugur States, if the price of third-class rice exceeds 
a certain amount, he then receives compensation at the rate of for two seers of rice 
a day, which I have alluded to before in my evidence. At stations within the 
Madras territories, they get a lower rate of compensation at the rate of one seer 
of rice daily for each man. To every regiment there is attached a bazaar, from 
which he purchases supplies ; and in the case of forces in the field, there is a 
general bazaar, to which he has access. On foreign service he has rations ; larger 
rations are supplied on board ship, according to a scale laid down, and he gets 
shore rations on land, which are somewhat less. 


1276. Are those capable of improvement? 

I think that the improvements lately made during the Chinese war were very 
liberal, and that the rations are now on a very good scale indeed. 

1277. How is the Indian army clothed 3 

The patterns of dress are precisely the same as in the European army ; the 
Sepoy wears a jacket very much like what the soldier used to wear a few years 
ago, with short tails ; the Native officers’ dress very nearly corresponds with that 
of the European officers ; but the Cavalry and Horse Artillery wear the Hussar 
jacket, and the Artillery wear the blue coatee, such as used to be worn formerly in 
the Royal Artillery, with short tails ; the head-dress is what is called a turban, 
but has none of the advantages of that really useful head-dress. 

1278. Is that a convenient dress r 

The dress is very inconvenient ; their own Native costume, particularly for the 
Cavalry, would be far better; and if the Native costume was adapted, by uni- 
formity, to military purposes, the soldier would look as well in rank, and be far 
more efficiently clothed for service than he is in the straitened European dress ; 
the sandals are very inconvenient. When the troops went to China, shoes and 
stockings were issued to them gratuitously ; the shoe is a great improvement 
upon the sandal. 

1279. Did the men object to wear the shoe? 

There was not the least objection made to it when they went to China, nor 
could they have done without shoes in the winter and hard frosts. 

1 280. Did they object to w r ear them when they returned ? 

No; they were allowed, as a mark of distinction, to wear them, and, except 
in one regiment, do so to this day. 

1281. Lord Elphimlone.] Would they not dislike any change in their head- 
dress ? 

Anything that they thought had the character of a hat, they would object to ; 
as long as what they wear has the appearance of a turban, they have no valid 
objection to it. 

1282. Lord Colchester.] Do the Madras Infantry wear a turban? 

It is something like a turban ; it has a round top. 

1283. Is there a shawl round it? 

No ; they are made of basket-work, with a round top, and there is a little thing 
at the top which they call the kutorah, the origin of which was, when the Cavalry 
was transferred from the Nabob of Arcot to our service, the Colonel who com- 
manded made them carry their drinking pots on the top of their turbans. 

1284. Marquess of Tweeddale.] What is their reason for objecting to wear 
anything in the character of a hat? 

It marks the difference between the Mussulman and the Christian. 


1285. Is 
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Certainly ; and yet they wear belts, and ride on European saddles. 

1286. Chairman .] Are not the clothes generally made in England? 

The cloth is sent out from England ; the clothes are made at Madras, by the 
parties who contract to make up army clothing. 
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1287. Marquess of Tweeddale. ] Is the system susceptible of improvement? 

Yes, very greatly, by assimilating the dress to the Native dress : what is 
called the Lascar jacket, which comes from the neck well over the loins, might 
be made a very becoming and useful dress for the Infantry ; and if both the 
dress and organization of the Cavalry approached more towards that of the 
Irregular Cavalry, they would be far more efficient, and the men better pleased. 
Sepoys would be much better without shoulder-knots, wings, lace and pipeclay, 
which are expensive to them, often tawdry, and never useful. 


1288. How are they armed ? 

Precisely as the European soldier is armed ; the Sepoy carries the same sized 
musket and similar accoutrements as the soldier in Ilcr Majesty’s Grenadier 
Guards, or in any regiment in the line : the average weight of an Infantry man 
may be taken at from lOOlbs. to 120 lbs., and he has to carry about 48 lbs. 
weight of musket and accoutrements. 


1289. Chairman .] What is the weight of the musket? 

With the bayonet it is 1 11 lbs. ; the weight of the knapsack is about 12 lbs. ; 
his accoutrements, with 12 rounds of ammunition, is Gibs; but in field service 
he would carry 60 rounds, which would be about 6 lbs. itself. 


1290. Docs the Native soldier always carry his knapsack ? 
Yes. 


1291. But the European soldier does not ? 

No ; altogether, including the clothes and accoutrements, the Natives carry 
from 471bs. to 49 lbs. ; you may take their own weight at from lOOlbs. to 1201bs., 
or 125 lbs., and it is extraordinary the marches that they make, and the powers 
of endurance they exhibit. 

1292. What improvements could be made in these accoutrements? 

Some improvements have lately been made by order of the Court of Directors, 
which the Commander-in-Chief at Madras recommended for years before he 
could obtain permission to carry out: they now equip the men with single 
shoulder and waist belts, instead of cross belts. As a member of a Board of 
Officers, to which I have had the honour to be appointed, I am aware that a 
musket is now prepared which will only weigh 9^ lbs. with the bayonet. 


1293. Marquess of Tweeddale.] With the same bore as the muskets which the 
European soldiers carry ? 

This musket is for the European soldiers, but will, of course, be given to the 
Sepoys, and relieve them as well as the Europeans ; hitherto the same weapon has 
been put into the hands of men whose standard height is 5 feet 5, many of whom 
are below standard, and but few more than 5 feet 0, as that with which Her 
Majesty’s Grenadier Guards are armed here ; the musket should certainly be 
adapted to the size of the men. 

1294. Lord Klphinstone.] There would be no objection to having stocks of 
different lengths, any more than having men of different heights ? 

That is the opinion of some General Officers of high rank and very great 
experience. 

1295. Marquess of Tweeddale . J What contracts are held by officers in, the 
army? 

In the Madras army there are two conti acts ; the saddle contract held by the 
officers commanding the Cavalry regiments, and the troop or line article contract 
held by the officers commanding troops. Veterinary Surgeons have contracts 
for supplying native medicines for horses. 

1296. Is that found to be beneficial ? 

I do not think it is possible to have any contracts conducted better than the 
(20. 5.) R 3 saddle 
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rH--. Colonel \ saddle and the troop contracts are in the Madras army : the checks upon abuses 

M fart Alexander, are good and effectual ; but, as a principle, I think all contracts held by military 

' orf TwT - officers, relating to their own duties, are bad : the officers of the Madras army 

sa.Dec. 185 a. jj ave sometimes felt that they ought to enjoy the privilege which is granted in 

, ' — Bengal, of holding contracts for the repair of arms, which is a source of emolu- 

!; ment : I think that the system is bad, and one that the interest of the public 

service requires should never be introduced among us. 

1297. Chairman.] Is the allowance that is made, an allowance of so much for 
keeping the arms in repair ? 

Yes ; the Madras Government attaches artificers to every regiment ; those 
1 men repair the arms very efficiently : in Bengal the Government give the officers 

so much on contract, and they give a portion to the Quartermaster, or to some 
person to keep up the repairs of arms, the balance being the officers’ profit. 
No establishment can be so good and efficient as one paid, mustered and provided 
by Government, and subject to the articles of war, which may become a point 
of gi eat consequence in field service, where dependence upon private engagement 
" may place the interests- of the service in a pecariouS state. 

1298. Is there not this difference, that in England the allowance for the 
repair of arms is given to the Captains of companies, under the supervision of 
the Colonel, and is not that sufficient p 

In this country you have an armourer, serjeant and artificers attached to each 
regiment, I believe, and they are persons you have under effectual control in 
the field or elsewhere. 

1299. The Captain is responsible for the arms under the control of the 
Colonel, and he is looked after by the Colonel? 

Yes ; but if you have only a private establishment in the field, any individual 
of it may say that he does not choose to go any further, or incur danger and 
hardship. 

1300. Lord FAphinstone .] Formerly, were there not a great many more con- 
tracts in the Madras army than there are in the present day ? 

Yes. 

1301. And you think that those contracts have been done away with to the 
great advantage of the service ? 

Yes, and though it has been attended with great loss to individuals. 

1302. The tent contract was one that was done away with ? 

Yes, but that was many years ago. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday next, 
One o’clock. 
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LORDS PRESENT: 


The Lord Privy Seal. 
The Lord Steward. 
Earl Granville. 


Viscount Gough. 
Lord Elpiiinston e. 
Lord Colchester. 


THE LORD PRIVY SEAL in the Chair. 


THE RIGHT HONOURABLE IIENRY, VISCOUNT MELVILLE 
is called in, and examined as follows : 

1303. Chairman .] WHAT rank do you hold in the army 5 

Colonel. 

1304. You have seen a good deal of service in the field in India ? 

Yes ; I served in the last Punjaub campaign. 

1305. Will you have the goodness to state what command you had : 

I commanded the Bombay division of the army ol the Punjaub. 

1306. You were present during the whole ol that campaign? 

I was present at the siege ol Moultan, and the battle of Guzerat, and the 
subsequent operations, till the occupation of Peisliwar. 1 was left in command 
of Peishwar; and alter the siege of Moultan, hall the Bombay division was left 
to garrison Moultan, and the other half went on to join Lord Gough’s army. 

1307. You had considerable opportunity of judging of the conveniences and 
inconveniences of the mode of moving the Indian army 1 

Yes. 

1308. Will you have the goodness to state the result of your observations 
upon that subject to the Committee 5 

The inconvenience which struck me, and which, I believe, everybody else who 
has served in India has experienced, is the amount of baggage and the number of 
followers that accompany the Indian army I made a calculation (I am now 
stating from memory), and, including the Commissariat, the animals necessary 
to carry the men’s tents, their bedding and knapsacks, 1 calculated for a European 
Regiment a camel for every man, and for a Native Regiment about one-half that 
number of camels ; and when this number of animals was in movement, the 
whole division was hardly an efficient guard for the baggage, supposing you had 
any serious attack made upon it. In 8'cinde, where 1 moved, and where the 
Bombay Coips was formed, the whole assembling at Rore previous to moving to 
Moultan, there was a corps called the Baggage Corps, which had been instituted 
by Sir Charles Napier. At that time the number was about 1,000 men, in three 
divisions of about 300 each, according to my recollection. This, of course, was 
not enough to supply the wants of the whole army, and many hundred camels 
had to he hired ; 1 think we required about 6,000 camels for the whole division, 
including Ordnance stores, and everything necessary for the equipment of the 
army. 

1309. "What was the number of fighting men you had in your division at the 
time ? 

Eight thousand. 
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TheJtig AtMvi. 13 x 0 . Lord Steward.] You mentioned the number of camels ; but what was 
the number of followers ? 

pth D*s. 185 #. The Native followers are not so easily calculated, because there is the bazaar ; 

, it is about five men for one fighting man. I found this Baggage Corps of con- 

siderable use in establishing a system of discipline, and preserving order among 
the hired drivers of camels, and in acting, to a certain degree, as far as the 
numbers went, as a guard ; but I was of opinion that the original intention which 
I understood Sir Charles entertained when he formed the corps, viz., that the 
Sepoy should both guard and drive the carnel, was not so easily carried out, inas- 
much as when a man had to act as a Baggage Guard, he could not at the same 
time attend to the driving of the camels. Besides, during the period I was in 
Scinde, I found that the Sepoy, from not being trained as camel driver, or what is 
called a Jut, was unacquainted with the treatment of the animal ; and, from 
ignorance on his part, if the animal was side, or required attention, he was unable 
to give that attention which was necessary to keep him in condition. After the 
campaign was over, the Bombay Government requested my opinion upon the 
utility of the Baggage Corps, it having been in contemplation to disband it 
previously to the opening of the campaign. I stated, that I had found the corps, 
as far as its numbers went, useful in maintaining discipline, as I have already 
stated ; but that it was a question in peace time whether the maintenance of 
such a corps was advisable or commensurate with the expense incurred ; that it 
was true that in the periodical change of the quarters of the regiments, this corps 
was available ; but as it had to be maintained throughout the year, with very 
little to do, it was a question for the Government to decide whether, for the 
advantages which might be derived in a campaign, they would continue to 
maintain this corps in peace time, when its services were not so immediately 
required. I also stated, that, in my opinion, in order to have the camels properly 
attended to, it would be advisable to have a Sowar, similar to what then existed 
in what was called the Camel Corps. 

1311. Chairman . j What is a Sowar ? 

The Sowar is a Native trooper; they call the men Juts that attend to the 
camels ; the Sowar is armed ; he has a sword. I recommended the Government 
to have a Sowar who was accustomed to camels, and understood them, attached 
to three or four camels, and a fighting man, a Sepoy, as a guard to the same 
number. In that way the Sepoy would be relieved from the duty of driving the 
camel, and would act only as a guard ; he would have nothing to do with the 
feeding or keeping the animal in condition. 

1312. How many men had you for the camels - 

One driver to two or three, sometimes to four camels. 

1313. Did you find great difficulty in obtaining provender for the camels? 

Sometimes ; particularly at Moultan there was great difficulty ; they had to 

go a great way for grazing ground. 

1314. Was the provender furnished by contract ? 

When we could not get it in the fields, we were obliged to obtain it in some 
other way ; but in general we sent the camels to grazing ground wherever they 
could get it, and then, of course, they required a guard. 

1315. Did the Commissariat furnish supplies by contract 5 

They supplied the grain by contract. 

1316. Was the contract strictly performed ? 

I think the Commissariat issued the provender .to the camels upon the 
requisition of the officers commanding, just in the same way as they issued 
provender for the horses. 

1317. But was the contract generally strictly performed ? 

I do not know that there was any regular contract ; the Commissariat found 
the supplies ; they made their own contract, and issued it as it was required by 
the officer commanding, on his requisition, so much being allowed, and the corps 
being debited with whatever was the amount issued. 

1318. Did the Commissariat always furnish the grain required ? 

Yes. 


1319- Was 
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1319. Was it always given to the camels ? 

As far as I recollect, when it was absolutely necessary, it was; but Hot if they 
could get provender in any other way. 

13*20. Was there any fraud in subtracting the food of the camels to give it to 
other persons ? 

No; the only thing that used to happen was, that the drivers sent their camels 
to graze in a field when it was in wheat, and did not pay the ryots or farmers 
for the wheat they had subtracted, and then the parties came upon the Govern- 
ment for damages. Every measure was taken to prevent that ; but at the same 
time, do what you would, I am afraid it was too often done, and with very great 
injury to the ryots. 

1321. Viscount Gough. ] Was there not always an officer sent out with the 
camels ? 

There was always a guard. 

1 322. Was there not also a Commissariat officer sent with them : 

No ; we had so much to do, that we could not spare them. 

1323. Chairman.] What class of men were the officers of the Baggage Corps ! 
When it was first composed, there was a Field Officer appointed to the 

command, and the officers commanding the divisions, as they were told off, 
were, originally, what are termed warrant officers, to whom Sir Charles Napier 
gave the rank of Focal Lieutenants in Scindc ; those men committed great frauds, 
and were all three of them brought to a Court-martial, and the Court-martial on 
one was pending when Sir Charles left Scinde. I think that officer was trans- 
ported ; the other two were tried while I was in command in Scinde, and both 
were dismissed, and 1 think imprisoned ; certainly one was ; I am not certain 
about the other. 

1324. You have stated that they were warrant officers ? 

Warrant officers, or covenanted officers, in the Company’s service 

1325. Were they military officers ? 

Yes ; one man had been in the Artillery. 

132G. Lord Ep/unstone .] They were not commissioned officers : 

No ; they had local rank in Scinde. 

1327. Chairman.] They were what wc call non-commissioned officers ? 

They were above non-commissioned officers ; it is only abroad that you have 

warrant officers; store -keepers, clerks, and people of that class, arc warrant 
officers ; but I never met with it before, so that 1 do not know -what their rank 
is. After the dismissal of those officers who had been first appointed, officers 
from the Company’s service were selected for this duty, and when the campaign 
took place, there were three subaltern officers acting in the capacity of com- 
manding tlie divisions of the Baggage Corps, there being four European officers 
in the corps, with a proportion of Jemadars and Native non-commissioned 
officers, according to the strength of the regiment. 

1328. Is there any improvement that you could suggest in regard to the 
movement of the baggage ? 

No ; in the recommendation I made to the Bombay Government, of having so 
many Sowars and so many Sepoys with the camels, I stated that it was for them 
to consider the expense ; I received no reply to that, but I have since heard that 
the corps has been disbanded. 

1329. Do you think the existence of such a corps desirable? 

The sole question is one of expense, and I cannot say that I should be pre- 
pared to recommend the making of such a corps in peace time, for the sole 
advantage that might be derived for the few months that a campaign lasts. 

1330. Lord Colchester.] When the army is in active service in the field, do 
you consider this system of Baggage Corps to be superior to the former system? 

1 certainly think we derived great advantage from it in the discipline which 
was observed, and the regularity with which it moved. 

1331. Lord StcicardJ] Sir George Pollock stated that he considered that 
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The flight &on. there were great frauds ia the Commissariat ; that the oamels did not get their 
fitcouni Mdviile. food, but that they were charged the same as if they had got it? 

_ D ’ That would arise where there was no Baggage Corps, and no officer in chargfc, 

9 01 *** 8s< ‘ such as we had, whose solo business it was to look after this matter. 

1332. You saw no instance of that sort? 

No ; during the whole of the march the baggage was always well up ; and all 
the duty that they had to perform in carrying ammunition down to the trenches 
at Moultan, in which duty the camels were employed during the siege, was 
regularly and well performed, and I have no reason to make complaints of it : 
I found the officer in charge very attentive to his duty. 

1333. Chairman. J Have you any observation to make upon the number of 
camp followers ? 

Certainly ; the number that follow are a great inconvenience ; but at the same 
time, from what I saw, I do not know in India how you can do without 
them. 

1334. You do not -think any regulation could be introduced to diminish the 
number of camp followers ? 

No, I do not ; the camp followers are supposed to find themselves in every- 
thing; it was only when they could not obtain grain in the bazaar that the 
Commissariat issued it to the camp followers : on two or three occasions, I think, 
1 was obliged to issue an order for grain to be supplied to the camp followers, 
reporting the thing at the same time to the Government, and stating the reason 
for so doing. 

1335. Lord Colchester .] In the Bombay army was there not a distinction 
between legistered and unregistered camp followers? 

There were certain followers, with respect to whom the Commanding Officer of 
every regiment knew who they were ; they were alone to be allowed to accom- 
pany the regiment. 

1336. Did the\ receive their rations regularly from the Commissariat ? 

No, not regularly, it was only m case of necessity that thev received them ; 
each regiment had its regimental bazaar, and there was the general bazaar 
besides ; the Commissariat Officer, or bazaar-master, was responsible for the 
followers in the chief bazaar, and the Commanding Officer of the regiment, who 
had what is called a Chowdree attached to each regiment, was answerable for the 
followers of the regimental bazaar. 

1337. Chairman .] Have you any observation to make upon the Native troops 
by whom you were accompanied 7 

During rhe siege of Moultan, an affair occurred which showed me, in some 
degree, the difference in the discipline between the Native regiments of the 
Bombay Presidency and those of the Bengal Presidency. The affair was reported 
to me verbally by an officer of my own regiment, who was in command of the 
* covering party of the 60th Rifles. He heard a great noise in the trenches at 
night and wishing to see what caused this excessive noise, he went down, with 
a few men, and there lie found a Bengal Native regiment abusing and beating 
the Sepoys of the 3d Bombay Native Regiment, who were digging in the 
trenches, a-? they were ordered to do. The Bengal Sepoys called the others 
every sort of name m the Hindostanee language that was opprobrious. With 
some difficulty the officer of the GOtlv Rifles got the men separated, and the 
Sepoys of the Bengal Native Regiment were ordered to that part of the trenches 
where they were to work ; but I understood, though that was not officially 
stated, that during the night the Bengal troops did very little. 

1338. Viscount Gough.'] Had not the men officers with them ? 

They had ; and when one of those officers was spoken to, he declined to place 
two men in confinement whom the officer of the 60th Rifles pointed out as having 
been particularly obstreperous. 

1339. Chairman .] Was he a Native or a European officer ? 

He was a European officer. 

1340. Viscount Gough.'] Was the circumstance reported ? 

I did not leport it ; the officer made a verbal report of it to me, and told me 
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that he was prepared to make it officially, if I required it ; but, in consequence of The Right Mon. 

* other reports which I hadmade, and particularly of some Engineer officers forcing Thcoimt Melville, 
a guard not having been taken any notice of, I did not myself officially report th 
the circumstance. On the march up to Peshawur, after the battle of Guzerat, ' 

the first day the Bombay division led, and I experienced no inconvenience then, 
as the division marched according to the orders which thev had received on the 
original formation of the division at Roree, and which, I may state, were the 
same as the orders given to the Light Division in Spam, with the adaptations 
left by Sir Charles Napier in manuscript for the Native troops. On the second 
day’s march the Bengal division led, and very soon after the column w-as in 
movement, men from the Native regiments fell out, as it appeared to me, with- 
out leave, and straggled in every direction It got so bad, and complaints came 
from the Scinde Horse, who were in the rear-guard, that they could not get the 
men up, that 1 rode to tlw front, and asked Sir Walter Gilbert, who commanded, 
to allow us to halt. Ho did so, and of one regiment I counted 100 men who 
had fallen out. I asked the officer of the regiment how many men they allowed 
to fall out, and lie said that no men had fallen out except those who had leave. 

The number appeared to be so large, that I asked how many they did allow to 
fall out, to which I got no answer. A short time after this, I saw a Subahdar 
and 10 or 1 2 men fall out, and go to a tank : the Subahdar first took off his 
sword, then hi- sash, and undressed, and so did all the men, and they went 
into the water, the column being at that time in movement. A Eutopean officer 
stood there for a short tune looking on, and said nothing, and then lie cantered 
away. In consequence ol its being more convenient, m order to secure a supply 
of water, the Bengal and Bombay divisions were separated that night ; the 
Bombay division halted, the Bengal proceeding about seven miles further. That 
night, at dark, about six o’clock m the evening, my tent was surrounded by a 
number of Sepoys, and my servant came in and told me that some Sepoys 
wanted to speak to me. Being rather surprised at this, I asked what possible 
business they could have there at that time ol night, or, indeed, what they did 
there at all ' and he said they were Bengal Sepoys, and not Bombay, and they 
wanted to know where their lines were. I told them that they were about seven 
miles off, as far as I knew, and they left me; but whether or not any notice 
was taken of their being so far behi.id, I do not know. 

1341 Lord Steward.'] Yon have spoken of there being 100 men who had 
fallen out ; out of how many was that 7 

Out of, I suppose, (500 or 800. 

1342 Viscount Cough.] Had the men fallen out at any of the occasional 
halts which took place on the match 7 

No, they had not fallen out at the occasional halts, but they had fallen out 
during the march. 

1343. Lord Elphmstonc.] It was six o’clock when the men came to your tent 
to know where their lines were, and you informed them that their lines were 
seven miles off ; at what o’clock ought they to have reached their lines ? 

If they had marched with their regiment, they ought to have reached their 
lines at four o’clock in the afternoon, two hours before they reached me. 

1344. Viscount Gough.] The army was advancing as rapidly as it could march 
after the Sikh army at that time ? 

Yes. 


1345. The Sikh army were a considerable way in your front ? 

The Sikh army had by this time got to the Jhelum ; we did not know it at the 
time, but we found it out on reaching the river. 


1346. Chairman.] Do you lay the blame of that on the European or the Native 

officers? . 

I blame the European officers certainly ; for I think, if they had maintained 
proper discipline, that would not have occurred. 

1347. Were the Bombay regiments well officered with European officers ? 

Yes ; the officers were pretty fair in number ; for the officers who held staff 

appointments, upon the war breaking out, were scut back to their regiments, 
some of them having been absent from them for years. ( ^ 
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" 1349. In your opinion, is the number of European officers that generally 

remains with the regiments, sufficient r 

The number that remains with the regiments on ordinary occasions, in my 
opinion, is not sufficient. I may also state, that, upon the occupation of Peishwar, 
half the force that occupied belonged to Bombay, and the other half to Bengal. 
The officer who commanded one of the Native Bengal regiments officially 
applied to me to know whether the guards which I had ordered to mount daily, 
might only be relieved weekly ; this being a practice to which I had the greatest 
objection, and never knew exist anywhere, and being totally at variance with 
the practice of the Bombay army, which relieved guard in the same wav as Her 
Majesty’s troops, I positively refused. The reason he asked for this system to 
be introduced was, that his men bad to march a nule to relieve guard ; he stated 
that in his letter. As my own men at Poonali used to march upwards of two 
miles every morning, 1 considered it perfectly absurd to give such a reason ; 
besides, when this practice prevails, there is no guard, in fact, as the men undress, 
and take off their accoutrements ; and the sentries are not relieved regularly by 
non-commissioncd officers, and the system, in every respect, is subversive of ail 
discipline. 

1350. Had you any enemy in the neighbourhood at the time ' 

None, except the robbers from the hills. 

1351. Viscount Gough.'] Do you mean to say that the whole guard took off 
their clothes ! 

Every single man. I then gave an order that the guard should mount in the 
same way as they do in the Bombay Presidency ; the system being there, that 
half the guaid is allowed to go away fiom eight to twelve, and the other half 
from twelve to four, for the purpose of cooking. The Naick and lFavildar are 
never permitted to leave guard : if they are married, their wives, or one of their 
own caste, bring them their food, and after four o’clock in the afternoon the 
whole guaid must be properly accoutred and dressed, and remain so till relieved 
the next morning. At Peshawar there were several non-commissioned officers, 
guards at the different gates, and on one or two occasions an officer passing the 
guard, rather unexpectedly in the middle of the day, when it was not usually 
visited, it was reported to me that the whole guard was absent, with the excep- 
tion of the sentry ; this occurred more than once. 

1352. Chairman.'] Were those Bengal men, or Bombay men 7 

Bengal men. This unfortunately happened on the very day when I was re- 
lieved by Sir Colin Campbell, who assumed the command there when I left. T 
do not think this could have happened if the Native Adjutant of the regiment, 
or, in fact, if the officers generally, had paid attention to the manner in which 
the men were instructed to do their duty. 

1353. Lord Elphinstonc .] You were in command at Peshawur at that time? 

Yes. 

1 354. Did you take any notice of this circumstance ? 

I wrote to the Commanding Officer about it, but the thing was denied. 

1355. Viscount Gough . ] Is it not the duty of a Field Officer to visit the 
guard ? 

Yes ; but those visits should be between four o’clock in the afternoon and 
sunset, and then again at night after 10 o’clock, at any hour he chooses before 
sunrise. 

1356. If this field officer, on visiting the guard, found that the men were 
absent, or were undressed, he would report the circumstance? 

He would; but this occurred about nine o’clock in the morning, when Sir 
Colin Campbell went round himself to see where the guards were, and he found 
this guard absent. 

1357. Could an occurrence of that sort ever take place without the Com- 

manding 
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manding Officer of the garrison knowing it from the report of the Captain of 
the day, or the Field Officer of the day ? 

It ought not to take place without the Commanding Officer knowing it. 

1358. Lord Steward.'] The officer who reported it to you was made aware of it 
by accident ? 

I think on the first occasion when it was mentioned to me, it was mentioned 
by the Brigade Major, and he found it out by accident. 

1359. Did he make any official report? 

He reported it to me verbally , I asked him wind legirnent it was, and told 
him to write to the Commanding Officer of the regiment; but the Commanding 
Officer of" the regiment appeared to know nothing about it. I endeavoured to 
ascertain where the men were : I thought that, perhaps, they had gone to the 
bazaar, and that we might be able to show that they were there at the time ; 
but, how ever, I could not ascertain. 

130‘0. But if it was ascertained positively that they were absent, that would 
be sufficient ? 

The Brigade Major said that he was positive that the guard were absent ; but 
the Commanding Officer ot the regiment denied it, and said that they had not 
left their po-st. 

1361. Viscount Gough.] Being so unusual and unrnilitary a course, might 
it not have been the case that the guard had been withdrawn altogether : 

No, because the sentry was standing there. 

1362 Chairman.] Did you find any similar neglect of duty on the part of the 
Bombay troops : 

No, l never knew them absent in that way ; of course irregularities may have 
occurred; but I do not lecollect anything particular having happened; they 
were generally very attentive to their duty. 

13(53. When you were before the enemy, did you find a want of discipline ; 

No , ut Oiizerat i had no opportunity of judging; we were on the left of the 
line; the enemy very civilly walked away. We had not much to do there; 
the fighting was on the right of the line ; but they moved very well, and regu- 
larly , nothing could be better. 

1364. Viscount Gough.] You mentioned the irregularity of 100 men of one 
of the Bengal legiments tailing out during the march upon Pesliawur, was not 
that movement a very rapid one , in fact, as fast as men could march ? 

We marched fast ; but there was no more reason for their falling out, than for 
the Bombay men to fall out. 

1363. In fact, did not the Bengal division get to the Indus before the Bombay 
division : 

Yes, because the Bombay division was ordered to remain one day's march 
in the rear. I remained, by order, at ltawul Pindu one day after the Bengal 
column advanced ; but we overtook the others at the Indus. 

1366. The others halted there to form the bridge ? 

They halted till the bridge was repaired, which occupied 24 hours. 

1367. Were not the marches at that time double marches ? 

Some days’ marches were short, and some were longer ; generally they were 
long. 

1368. Did not the Bengal division march 32 miles in one day ; 

Yes ; I marched 25 miles, and that was the day of their march up to the 
Indus ; they made a forced march. 

1369. Was that the day the men fell out? 

No, it was on the second day’s march that they fell out ; at least, that was 
the only day I saw it, for after that, we did not march together, except from 
Honmuck to Rawul Pindu, and then the Bengal regiments did not march in 
regular order. 

1370. Lord Colchester.] Did you find the troops in the Bombay Division 
attend strictly to orders ? 
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L.Yes; after two or three days, there was not the slightest disobedience, and 
’ I had no trouble whatever. , 

1371. Chairman .] Are they a different class of people in the Bombay and the 
Bengal regiments ? 

They are the same class of people ; but in the Bombay regiments there are 
different castes in the same regiment : there are Rajpoots, Brahmins, Hindoos, 
and other castes in the same regiment. 

1372. Ts not that the ease in the Bengal regiments ? 

I believe they are more confined to one caste in each regiment. 

1373. What caste is that ? 

It may be Rajpoots, or Brahmins, or some other caste. One advantage in 
the system of the Bombay army is, that the Native officers do not rise by 
seniority ; they are made by selection. So much was Lord Dalhousie struck 
with the appearance of those officers that he saw at Moultan, that, having met 
me on my way home, lie asked me how it happened that the Native officers m 
the Bombay army were-so young as they were, and such active and intelligent 
looking men , they would make grandsons, he said, to those in the Bengal army. 

1374. Do you attribute a great part of the evils you have stated m the Bengal 
army to the system of rising by seniority ; 

I think Native officers in the Bengal army want energy, and, in tact, are too 
old for their work. 

1375 Loid JHphinstonc.] Did you hear of any inconvenience in the Bombay 
army from the system of selection of the Native officers ;’ 

None whatever ; 1 should say, from all that I heard and saw, that there was 
great advantage attending it ; that you got the best men for the situations. 

1376. You did not hear of any disaffection or jealousy of European officers 
on the part of the Native officers l 

No. 

1377. Has not the Bombay army been distinguished by its good conduct? 

Yes, 1 have understood so, and I can answer for that portion which was 

under my command, that, with the exception of those prejudices which you 
must attend fo with regard to cooking and other native prejudices, they did then- 
duty as well as jou could expect them to do; they endeavoured in every way 
to imitate what they saw the soldiers in Her Majesty’s service doing. The effect 
of the system in the Bombay army is to bring the Native as near to the European 
soldier in the performance of his duty as he possibly can be brought. 

1378. Arc there not great diversities of castes in the soldiers of the Bombay 
army ? 

Yes, there are three or four different castes. 

1379. Chairman .] Had you any opportunity of judging of the Cavalry ; 

'The Scinde Irregular Horse, which I had with me, was particularly distin- 
guished , and I should say, without any exception, they were the best corps of 
Irregular Cavalry that I ever saw. 

1380. Had you any Native Regular Cavalry? 

I had one regiment, but it did not go beyond Moultan. 

1381. Were the Scinde Horse natives of Scinde? 

No, a great many were Hindostanees. 

1382. Lord Elp/unstone.} What is your opinion of the relative merits of the 
Regular and Irregular Native Cavalry ? 

I cannot say that I had much personal observation ; from what I saw and 
heard, I should say, that the Irregular Cavalry were preferable; but I never had 
any fair means of putting the matter to the test ; the Scinde Horse served 
throughout the whole campaign, and were distinguished ; the Bombay regiment 
of Lancers remained behind at Moultan ; what they had to do was done 
excessively well, and I had no reason to find fault with them ; but I think the 
men prefer their native dress to being dressed in the European mode, and they 
act better when they are dressed in their native dress than when they are dressed 
like the Europeans. 


1383. Viscount 
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1383. Viscount Gough.] The Scinde Horse receive 30 rupees a month pay? 

They receive something more than the Bengal Irregular Cavalry; the Scinde 

Horse are uniformly armed, and, in fact, uniformly dressed; Major Jacob, who 
commanded them, got swords for them from England, and also carbines. 

1384. Chairman.] Of what shape are the swords? 

They are like the regulation swords ; but they are in a leather scabbard, 
suspended by a belt from the shoulder. 

1385. Viscount Gouqli .] They were like our old Cavalry swords, rather 
bent ? 

Yes ; not so much bent as the Sikh swords, but a little more bent than the 
Regulation swords , the carbine weighed six pounds, and I think it is a far more 
useful weapon for Cavalry than the heavy carbine which our own troops used, 
and which the Regular Native Cavalry also used; the Scinde Horse used those 
carbines very well. 

138b. Are not the Cavalry of tin* Native states armed with matchlocks, which 
carry the shot further than our carbine? 

An officer commanding a Bengal Irregular Native corps told rne, that he was 
very anxious to get arms similar to those used by the Scinde Horse, from the 
facility of loading, and from their being much better adapted to Cavalry than 
the matchlock 

1387. Chairman.] Are there any other observations which you wish to make 
upon the subject of the army in India : 

The only observation I should wish to make is, that, from matters that came 
under my cognizance, it appeared to me very desirable that wherever Queen’s 
troops were stationed, the brigadier or officer in command should be a Queen’s 
officer; not because the otheis do not understand their duty, but they do not 
undei stand the regulations of the Queen’s service, and it is always desirable, on 
that account, that the superior officer should be a Queen’s officer. 

1388. Lord Elphinstone J How did the Commissariat keep up in that rapid 
advance winch you made upon Peshawur 3 

They did, very well. 

1389. You were always well syppued with piovisions? 

Yes, the w hole of the baggage was up ; in fact, during the whole of that 
campaign we weie m luxury , we never were without our tents. 

1390. Viscount Gough j You had all the comforts you could have upon a 
campaign '. 

Yes I should observe, that there being so many staff appointments which 
can only he supplied from Kuropean regimental officers, it appears to me that it 
would be very desirable that the establishment of each regiment should be 
increased to such .in extent as to give a sufficient number of officers to do the 
duty of the regiment, and at the same tune to supply officers for staff and civil 
appointments 

1391. Lord Elphinstone.] Are not the Bombay Horse Artillery differently 
equipped Iroin the Bengal lloisc Artillery ’ 

Yes, the Bombay Horse Artilleiy aic equipped upon the same principle as 
the Royal Artilleiy, with six-pounder guns, the only difference being, that they 
use six horses, instead of four , but they drive with the shafts, and are in every 
way appointed in the same manner as the Royal Artillery. At Peshawur I had 
a troop of Bengal Ilorse Artilleiy and a troop of Bombay: on trying the speed 
with which 1 could get into action, I found that the Bombay Horse Artillery 
opened four guus helore the Bengal Horse Artillery opened one. Another dis- 
advantage 1 observed in the Bengal Horse Artillery is, in having a man upon 
each horse, lliey are obliged to bring the waggon into action : instead of un* 
limbering and turning the gun round by hand, they make a complete wheel, so 
as to put the gun in the direction in which they wish to fire. In bringing the. 
gun into action, all the men on the off-horses dismount, as well as the centre 
driver, thus leaving only two drivers to the limber and waggon lespectively to 
take charge of the six horses, and, of course, any casualty occurring, increases 
the difficulties which would otherwise be felt. 
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1392. In the event of the Horse Artillery being attacked by Cavalry, the 
detachment system is much better than the other system ? 

Yes. The only reason I ever heard for the Bengal system is, its being 
less expensive ; but I think it would be far better to have fewer troops of 
Horse Artillery, both Native and European, organized on the same principle as 
those of Bombay, than to have the number that they have, which are by no 
means so efficient. The Bengal field batteries, with the exception of having a 
man upon each horse, I thought equally effective with the others. 

1393. Do you think the Arab horses are better than the stud horses 1 

Yes, much better. 

1394. Chair r/an.] Had you any opportunity of forming an estimate of the 
comparative expense of Arab and stud horses ? 

No, I had not : the Regulation allowance in Bombay for their Cavalry (and I 
think it is the same for the Artillery) is 500 rupees, which is about 50/., about 
double what is allowed in this country. In Bengal the Artillery use a pole, 
while in Bombay they make use of the shaft, the same as the Royal Artillery. 
There may be a question as respects the Arab horse, which is the best ; there 
can be no doubt, if the Arab horse is strong enough to bear the weight, the 
shaft is better than the pole. 

1395. Lord Elphinstone.] In a flat country is it better r 

I think so ; you have a much greater lever with the shaft than with the pole. 


Ordered, That this Committee be adjourned. 
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THE LORD PRESIDENT in the Chair. 


JAMES COSMO MELVILL, Esquire, is called in, and examined as follows . 

1396. Chairman .] A statement of the total expenditure in each year from 
1834-35 to 1849-50 on account of the Indian Navy, Mas handed in by you to 
this Committee 5 

Yes; the account is dated in June 1852. 

1397. Will you be so good as to state what was the origin of the Indian Navy 
for which that expenditure is now ineuircd? 

The force fonnerly denominated the “ Bombay Marine,” and now denominated 
the “ Indian Na\y,” has existed as long almost as the East India Company 
itself. In the early efforts of the Company, in the 17th century, to establish 
trade in India, it Mas found necessary to arm their commercial ships as a means 
of defence against the Dutch and Portuguese, Native States, and piratical hordes. 
In 1612 a separate force Mas established, consisting of gun-boats, which were 
used for direct protection, and for convoy ; in 1(114 this force, united with the 
Naval force then belonging to the Mogul, sustained a sanguinary and successful 
contest with the Portuguese ; and fiom this time the Bombay Marine may be said 
to ha\c been established : various alterations have from time to time been made 
in it, and 1 think it will he found, upon inquiry from competent uitnesscs, that it 
is non- in a more efficient state than it ever was. 

1398. Has it always been under martial law? 

At a very early period of the existence of the Company they received a Charter 
from the Ciovn, authorizing them to maintain fleets, and to exercise martial law. 
In process of time questions arose affecting the exercise of such povxer under that 
authority, and in 1807 a seaman having deserted from the Bombay Marine, when 
he claimed his pay, it was refused to him, upon the ground of his desertion. He 
sued the Company in the Recorder’s Court, at Bombay, when the Recorder, the 
late Sir James Mackintosh, held, that the power of martial law T , granted by the 
Charter, was too general ; and consequently the man recovered his wages : from 
that time vmions questions arose; this construction of the law was sanctioned by 
other decisions in similar eases, and also on points affecting impressment ; seamen 
deserted almost at pleasure ; discipline was most imperfect. Soldiers employed 
as marines were subject to the Army Mutiny Act, w'hilst the seamen were 
exempted, and the officers of ships commissioned by the Company had no 
recognized rank, either with the Company’s Army, or with the officers of the 
Royal Navy. In 1827 efforts were made to remedy this state of things; an Act 
of Parliament was passed, applying the Company’s new Mutiny Act to the Bombay 
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Marine, under the designation of a Marine Corps, into which all the officers were 
embodied, and in which the Superintendent held the commission of a Major- 
general. It was a condition of this arrangement, that the office of Superintendent 
should be filled by a Captain of the Royal Navy, it being considered important by 
the naval authorities in this country that there should be a resident authority upon 
the spot, who was by previous experience conversant with the system of martial 
law. A warrant was at the same time issued, giving to the officers of the Bombay 
Marine relative rank with the officers of the Royal Navy, upon the condition that 
the officers of each grade of the Company’s Marine should rank below all officers 
of the same grade in the Royal Navy. 

1399. Would a Lieutenant in the Queen’s service be under the orders of a 
Captain in the Bombay force ? 

He would. The arrangement for applying the Army Mutiny Act to the Indian 
Navy proved very unsatisfactory ; it was especially objectionable in the consti- 
tution of courts-martial ; and in 1840 an effectual remedy was applied ; an Act 
was passed, the 3d & 4th of Victoria, c. 37, authorizing the Legislative Council of 
India to frame a naval -code for the government of the Indian Navy. This was 
done, the code having been previously approved of and confirmed by the home 
authorities ; and it is under that arrangement that the corps is now governed. 

1400. Lord Monteagle of Brandon.] Is that a permanent Act? 

It is. 

1401. Chairman.] When were steamers introduced into the Bombay force? 

In 1837 it was determined gradually to convert the force into a steam navy. 

1402. Earl of Ellenborough.] Was not the “ Diana,” which was employed in 
the Burmese war, a Company’s steamer 5 

Yes ; she was a steamer stationed in Bengal. Before it was determined to con- 
vert the Bombay Marine into a steam navy, there had been one or two steamers 
belonging to the Company in India. The “ Hugh Lindsay ’’ was one, and was 
attached to the Bombay Marine. 

1403. Chairman.] Can you state what are the principal duties on which the 
Bombay force is employed ; 

The duties have been defined by the Court of Directors to be, war service 
whenever required, the transport of troops and stores, the occupation and naviga- 
tion of the Indus, the suppression of piracy, surveying, and the conveyance of the 
mails between Bombay, Aden and Suez. 

1404. With regard to transport, is it never the custom in India to contiact for 
vessels to transport troops and stores ? 

Occasionally vessels have been hired for the purpose of conveying troops. 

1405. Lord Broughton.] The naval force is not now called the Bombay Marine, 
but the Indian Navy ? 

The designation was changed in the year 1828 from “ Bombay Marine ” to 
‘‘ Indian Navy.” 

140G. Chairman.] What are the duties of the Indian Navy with respect to the 
navigation of the Indus ? 

The vessels on the Indus are chiefly employed in the transport of troops and 
stores. There is an officer now waiting to be examined before the Committee, 
who superintended that department of the service for some years. 

1407. Lord Colchester.] Must not the vessels employed upon that service be 
a different description from the others ? 

Yes ; they are small iron steamers, of light draught of water, not drawing above 
2J or 3 feet. 

1408. Was not the original object of establishing the Bombay Marine rather 
to protect the trade in the Persian Gulf than any thing else ? 

That was one great object. 

1409. And it consisted of small armed brigs } 

Yes; gun-brigs principally. 

1410. Marquess of Salisbury.] What is the largest class of ships now ? 


There 
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There are three of 1,400 tons each, 500 horse-power. The “ Moozuffer ” 
is 1,440 tons. 

1411. Carrying how many guns ? 

She carries nine guns 

1412. What service is she employed on? 

She is employed at present in the Burmese war. The two other large steam 
frigates are tho “ Freerooz ” and the “ Ajdalia.” 

1413. Lord Wharncliffe .] And the “ Acbar”? 

The “ Acbar" is 1,143 tons. 

1414. Lord Monteulge of Brandon.] In what portion of the mail-packet service 
are the vessels of the East India Company employed ? 

Four of them are generally considered available for that service. 

1415. Will you be so good as to state what portion of the mails are conveved 
by those vessels ? 

Between Bombay, Aden and Suez the mail is conveyed once a month, and 
between Bombay and Aden there is a second monthly communication. 

1416. Have not difficulties been felt with respect to the general postal commu- 
nications of India by steamers, in consequence of a portion of that service being 
taken up by the Indian Navy ' 

The Peninsular and Oriental Company have been anxious to get the whole , 
but I am not aware that their not having obtained the whole has caused any 
inconvenience to the public. 

1417. Has there been no inconvenience felt with respect to the great lines of 
communication, by reason of the service ceasing to be continuous at a certain 
portion ot the line, and being there taken up by another and independent authority? 

It only ceases to he continuous in the bi-monthly communication between 
Bombay and Aden ; and it is only within the last few months that an arrange- 
ment has been made for a second communication between Calcutta and England. 

1418. Earl of El leu borough.] Have not the Company’s vessels been frequently 
driven back upon the voyage from Bombay to Aden 0 

Not frequently. There was a ease last year in which the “ Victoria'’ was 
driven hack (luring the monsoon. 

1419 Lord Mont eagle of Brandon.] Do you consider that these postal services 
are in themselves necessary with a view to the maintenance of the Indian Navy, so 
as to make it a sufficient motive to continue those postal services in the possession 
of the Indian Navy, rather than to execute them by a general system of contract J 

The Indian Navy is a very small service, and ordinarily, in times of peace, 
there is perhaps scarcely sufficient scope for their employment ; and it has been 
thought to be beneficial for the Indian Navy that they should have that regular 
means of employment. 

1420. Have there not been complaints of inconveniences felt by reason of this 
mixed sort of service, partly through contract and partly through the service of 
the Indian Navy? 

There have been some complaints on the part of passengers ; but I ain not 
aware that they have taken any definite form ; inquiry on this point waB made by 
a Committee of the House of Commons two or three years ago, when it was not, 

I think, apparent that there had been any distinct ground of complaint. 

1421. Lord Elphinstone .] Are you not aware that the service is very unpopular 
with the officers of the Indian Navy? 

It was unpopular some years ago; but I think, if the Committee will ask a 
professional witness, who is acquainted with the Indian Navy, and with the feel- 
ing of the officers, he will give them satisfactory evidence upon that point. 

1422. Earl of Ellenborough .] If it is considered convenient to employ some of 
the ships of the Indian Navy during peace in tho transport of mails, what is done 
with the mails when those vessels are taken off for war service ; how are the mails 
carried then : 

There is no doubt that whenever war arises, inconvenience must be the conse- 
quence, and that perhaps would be the case even if it were by private contract 
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that the mails were convoyed ; it is impossible to imagine a state of war without 
inconvenience resulting from it. 

1423. If the mail service were performed by vessels not intended for war, that 
inconvenience would not arise ? 

I can venture to say that during the Chinese war there was no interruption 
whatever in the transport of the mails, although there was a large demand made 
upon the Indian Navy for service during that war. 

1424. Lord Monteagle of Brandon.] Have you any doubt that for the mail 
postal service one continuous contract, carried on by one single authority, must, 
from the nature of things, be infinitely more desirable, with a view both as to 
cheapness, regularity and expedition, than the carrying on the same service under 
a divided authority r 

It might be more advantageous in some respects ; but there are other grounds 
upon which the mail communication has been partially left in the hands of the 
Indian Navy it has been thought desirable, from motives of policy, that the flag 
of the Company, as the -rulers of India, should be seen constantly in the Red Sea 
and in Egypt. 

1425. Marquess of Salisbury.'] What is the strength of tho establishment of 
seamen ? 

There are 3,866, of whom 1,789 are Europeans, and 2,077 natives. 

1426. Earl of Ellenborough.] You are aware that the crews are entirely changed 
in time of war 5 

The number of Europeans is increased. 

1427. The ships aro manned by natives during peace ? 

In great measure, though I believe that the number of Europeans has lately 
been increased in our steamers even during peace. 

1428. Is not it considered a measure of economy to get rid of Europeans, and 
to take natives in time of peace ? 

The employment of natives is more economical. 

1429. Marquess of Salisbury.] Are there any Europeans on board except the 
officers 1 

Many. 

1430. Is the establishment of officers the same as in the Royal Navy ? 

Very nearly : there is a statement before the Committee, from which it will 
appear that we arc not manned as fully as ships in the lloyal Navy. 

1431. Is there any difference in the pay of the officers of the Royal Navy and 
of the Indian Navy ! 

I do not think there is much difference, the officers of the Royal Navy having 
an allowance of batta from the Indian authorities when they are employed within 
certain limits. 

1432. Is the pay of the European seamen higher in the Company’s service than 
in the Royal Navy ? 

The pay of the European seamen is about 2 l. a month, with provisions. 

1433. Has any estimate been made out of the expenditure of the Indian 
Navy ? 

The statement laid before the Committee shows the gross expense. 

1434. Is there any estimate of the number of men required, or of the total 
expenditure, applying simply to the wages of officers and men r 

A statement has been laid before the Committee of the total expenditure in 
each year, from 1834 to 1850, in India and in England, on account of the Indian 
Navy, including the cost of building and repairs, the charges on account of ships 
and xc'-sels afloat, engaged in the conveyance of mails and otherwise, and the 
charges for services ashore and afloat. 

1435. Earl of Ellenborough.] With regard to the comparative rates of pay in 
the Queen’s Navy and in the Indian Navy, the pay varies according to the rate of 
the ship. Now, is not a first-rate in the Queen’s Navy a totally different ship 
from a first-rate in the Indian Navy? 

1 do not think the terms “ first-rate ” and “ second-rate ” in tho Indian Navy 

have 
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have any analogy to similar terms in the Royal Navy ; they were arbitrary terms, 
fixed in reference to allowances of pay. 

1436. Has the term “ first-rate” reference to the size of the vessel, or to the 
seniority of the Captain ? 

I think rather to the allowances of the Captain. 

1437. Is there not a considerable difference in the pay of the Captain according 
to the rate of the ship ? 

The Captain of a first-iate in India gets 900 rupees a month, and the Captain of 
a second-rate gets 800 ; the Commander of a second-rate gets 700, and the ‘Com- 
mander of a third-rate 600. 

1438. Lord Colchester.'] Can you state the number of men borne in a first-class 
ship ? 

About 80 in the “ Moozuttbr,” the largest frigate. 

1439. Marquess of Salisbury.] Can you state what is the cost of the 3,000 sea- 
men that are at present engaged in service in the Indian Navy ? 

I have not the total ; I can tell you what tho wages of a seaman arc ; an able 
seaman gets 20 rupees a month. 

1440. Can you give us the cost of the allowances? 

No ; I could give you the total cost of the whole body of the seamen. 

1441. Can you give the cost of one individual? 

I can only tell you what his wages are ; his allowances only consist of provisions 

1442. What is the cost of the provisions t 

That is included in the stores. There would be some difficulty in making out a 
statement of the cost, because the provisions are partly salt provisions, sent from 
England, and partly obtained by purchases made in India. 

1443. Lord JVIutnicliffe .] Could it be made out in any office in the India House ? 

Po isiblv it might ; if not, it could be made out in India. 

14 -14. Chairman.] Is the expenditure for the Indian Navy under the control 
of the Home Government, or under the control of the Indian Government? 

It is audited at Bombay. 

1445. Lord Colchester.] You say the pay is about 2 1. a month ; are the men 
allowed pensions for wounds or for long service? 

Yes ; there is a system of pensioning analogous to the advantages given to the 
Army by Lord Clive’s Fund. 

1446. Does that include both wounds and long service r 

Yes. 

1447. Earl of Ellenborough.] But is it not the fact that the seamen are rarely 
engaged permanentlv ; are they not always dismissed upon the occurrence of peace ? 

Many of them have remained a long time in the service. It is the practice 
of the East India Company to engage boys from the Marine Society, who are 
apprenticed for seven years ; and in many cases they remain after the expiration 
of the term of their servitude. 

1448. Lord fVharndiffe.] There appear to be some vessels, the “ Pluto” and 
the “ Phlegetlion,” and others, which are not included in the list of Bombay 
Marine, but which belong to a Naval Establishment at Calcutta : will you 
describe the nature and extent of that establishment? 

There arc a considerable number of vessels employed in Bengal; they are 
officered and manned under arrangements made by the Bengal Government, the 
officers being selected by them from persons found in India, and they arc not under 
martial law. 

1449. Is there a dock-yard at Calcutta? 

Not applicable to steamers of large size. 

1 4 50. Earl of Ellenborough.] Is there not a small ono where they can repair ships? 

There is a small dock-yard at Kiddepore. 

1451. Chairman . J What reason is there for those two naval establishments 
being separate, and under different regulations ? 

That has been the result of accident. 
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J. C. MefaUl, Esq. 1462. Lord Whamctijfc.] Can you state what the extent of the naval establish- 
-~ 7 ’ ment at Calcutta is r 

lil W l * 53 ' There are nine st'-’sxws — the “ Tenasserim,” the “ Enterprise,” the “ Fire 
Queen,” the “ Nemesis,” the “ Phlegethon,” the “ Proserpine,” the “ Pluto.” 
the “ Maliarauddy’,’ and the “ Hooghly.” 

1453. Eari of FAUnborough. J What was the arrangement with those Calcutta 
steamers that served in the China war ? 

They had letters of marque from the naval Commander-in-chief. 

1454. Chairman.] Were they under martial law ? 

Only in that way. 

1455. Lord Wharncliffe .] The Act of 3d & 4th Victoria applies solely to that 
which was called the Bombay Marine ? 

Yes. 


1456. Are those vessels officered from the Indian Navy? 

No, they have no connexion with the Indian Navy. 

1457. Is the Calcutta service considered a separate naval service ? 
It is a separate naval service. 

1 458. Is it a permanent naval service ? 


1459. Do the officers remain receiving pav as naval officers during peace ■* 
Yes. 


1460. Lord FAphinstone.] Where they are not employed ? 

"They are generally employed. 

1461 . Chairman .] Do they answer the same purposes as the Bombay Navy : 

I think so ; they are now employed in the Burmese war ; they went to China, 
and they check piracy in the Straits. 

1462. Are they employed in surveying? 

I think when surveys have been required in Bengal, they have been generally 
made by officers of tlie Indian Navy. 

1463. Lord Elphmstone.] Do the officers of the Calcutta Marine receive the 
same pay as the Indian Navy? 

No; their pay is differently regulated ; it is a lower rate of pay. If the Com- 
mittee would be pleased to call for such a statement of the Bengal Service as 
they have been furnished with for the Bombay, it might be readily given, and it 
would afford all the information required. 

1 464. Lord Wharnelijf'c ] Are those steamers which you have named as belong- 
ing to the Calcutta Marine, steamers of a large size ? 

The largest of them is the “ Tenasserim,” of 760 tons and 220 horse-power 
The “ Nemesis” is the vessel that performed such good service in China, under 
Captain Hall. The “ Nemesis” aud “ Phlegethon,” “ Proserpine,” and “ Pluto,” 
are all iron vessels ; they w'ore built in this country, and sent out to India, and 
immediately diverted to the service of the China war. 

1405. Earl of Ellen borough.] Were they not sent out for that purpose ? 

Their destination was changed for that purpose 

1466. Lord Colchester.'] Are the officers of the Bengal Marine under 
martial law ? 

Not except during war, and then under authority from the Naval Commander- 
in-chief. 


1467. Chairman.] Have the officers in this service received any honorary- 
rewards ? 

No ; the officers of the Indian Navy have been declared to be eligible for the 
honours of the Bath, and certain officers have been recommended for that distinc- 
tion ; but they have not yet succeeded in obtaining it. 

1468. Earl of Ellenborough.] Was not Captain Hall an instance ? 

Captain Hall was an officer of the Royal Navy, and was selected by the East 
India Company to command the “ Nemesis,” he having permission from the 
Lords of the Admiralty to accept that command. 

‘1469. Was 
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1469. Was that a solitary instance : 

The “ Pluto” was, I believe, commanded by an officer of the Royal Navy, as was 
also the “ Pblegethon " and the “ Proserpine.” 

1470. Was not there a case in which the Commodore of the Indian Navy, 
residing at Calcutta, was knighted '? 

Yes, there was, but he was acting in a civil capacity. 

1471. Chairman.] Have any steps been taken by the Government .to obviate 
the anomaly of having two different services under different regulations, and with 
different rates of expenditure ? 

It lias been repeatedly suggested from home that those vessels should form 
part of the Indian Navy • no arrangement of that kind has yet been deemed prac- 
ticable ; but Lord Dalhousie is considering a proposition of the Superintendent of 
Marine in Bengal, that the Bengal service should be incorporated with the Bombay ; 
and he only postpones expressing a final opinion upon it pending the operations 
in Burma. 

1472. lias any larger proposition ever been considered by the Government, 
whether, with regard to the mail service and the transports, those could be done 
by contract with private companies, or with individuals ; and whether, with regard 
to the war services and the surveys, those could be entrusted to the Queen’s ships, 
under the pay of the East India Company ? 

There have been occasional suggestions, that tlic service should be performed 
by the Royal Navy, but they have never assumed a practical form. 

1473. Do you see any objection to such a course ; 

I do not see how the Royal Navy could perform (he services that appertain to 
the Indian Navy, unless, indeed, it was a purely local corps, and then the advan- 
tage would seeni to be questionable. 

1474. Earl of FAlenborouyh.] What is the difference between the service per- 
formed m the Irrawaddy by one of Her Majesty’s steamers and that performed by 
a steamer of the Indian Navv ? 

Jn cases of war I can see no difference. 

1475 In time of peace, supposing the Navy to be the Queen’s Navy, and the 
Government of India sent a request to the Admiralty that certain vessels might 
be sent out for their use, the Government of India defraying the expense, would 
not those vessels then be under the direction of the Indian Government, in the 
same way in which the vessels of the Indian Navy are now under their direction r 

They would be employed as transports. 

1476. They would be employed exactly as the Indian Government would 
employ their own vessels, (or whatever pui pose they pleased ? 

But then, if the Royal Navy were to do the whole work of the Indian Navy, 
and the Indian Navy to be abolished, the question would immediately arise, What 
is to become of the navigation of the Indus ? There must be a separate establish- 
ment lor that. 

1477. Lord Monteagle of Brandon.] Does it appear to you that there would be 
any difficulty in relieving the East India Company from that portion of the ser- 
vice which is connected with the mails, and carrying that on by contract, as the 
greater part of the oriental communication are now carried oil : 

If ever that is done, I hope care will be taken to guard against monopoly. 

1478. That is another question ; but do you see that there would be any diffi- 
culty resulting from performing that part of the service in the ordinary way in 
which the greater part of the packet service is performed ? 

There can be no difficulty in conveying mails by contract. 

1479. Earl of Ellenborovgh .1 ’Die Captain of one of the largest ships in the 
Indian Navy having 90/. a month, and the Captain of one of Her Majesty’s ships 
of the same size having about 400/. a year, would it not be somewhat cheaper to 
employ the Queen’s ships than to employ the ships of the Company ? 

A Captain of the Royal Navy, if the present practice were continued, would get 
500/. a year as Indian allowance while employed within certain limits. 

1480. Is there any reason why that practice should continue ; is there anything 
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more severe in the service on that side of India than the service in China, for 
which they would get no such extra allowance ? 

I can only say that that practice has prevailed for half a century ; whether it 
should be continued is for others to determine. The allowances of the Royal 
Army are higher in India than elsewhere. 

1481. Lord Broughton.] Have you any separate department at the India House 
having the consideration of Naval affairs ? 

Yes ; the Marine coirespondence is conducted by a separate branch of the Secre- 
tary’s office, at the head of which is an assistant. 

1482. But there is no department of the India House for the separate consi- 
deration of Naval affairs, as there is for the separate consideration of Military 
affairs ? 

Yes, there is a separate branch, called the Marine Branch of the Secretary’s 
Office, in which the whole of the Marine correspondence with all parts of India is 
prepared. 

1483. But the position of the gentleman at the head of that branch is not the 
came as the position of the gentleman who is at the head of the Military branch? 

It is the same, except that he is subordinate to me. 

1484. Marquess of S,uUsbuiy.] Can you give any account of this head of the 
Return before the Committee, “ Charge of the several Marine Departments, 
including Staff and Establishments at Bombay, the Persian Gulf, on the River 
Indus, and in the Bombay Dockyard, the Pilot Establishment, Lighthouse and 
Floating Lights, Steam Factory, Officers unattached on Furlough, and Non-effec- 
tive, and General and Miscellaneous Charges;” is there any means of getting at 
a section of that head ? 

Certainly; we can divide that head into the several items that are enumerated. 

1485. Will those items include the expense of buildings for the purpose of the 
dockyard, and so on ? 

'1 here is a separate column, including the cost of building factories. 

1486. Can an account be given also of the number of persons employed in the 
dockyards r 

I think so. 

1487. Lord Montcayle of Brandon.] Is all your building carried on in the East, 
or do you build ni this country, and send out vessels* 

We build occasionally in Europe ; but preference is given to building in India. 
It is found that the ships last longer, and it is thought to be advantageous to give 
employment to the people in the dockyard. 

1488. How is the relative expense of the one and of the other? 

The absolute expense in the fiist instance maybe larger ; hut the ships built in 
India are found to last so much longer as to make it at least equally economical. 

1489. Do you build as undertakers youiselvcs, or do you ever build by contract 
in India? 

1 am not aware of any instance in which the Government has built a vessel by 
contract. 

1400. Are you aware how jour expenses of building at Bombay would stand 
as compared with the expens, s of a private ship-builder there r 

1 have no means of judging; but the rate of building at Bombay is high ; Her 
Majesty’s Government have observed this when ships have been built there for 
their service. 

14R1. Is there not a native gentleman here now who is well acquainted with 

There is a Parsec gentleman, who is at the head of the factory at Bombay. 

14i)2. What has been his mission to Europe? 

He bn« come home 1o this country for the benefit of his health ; and has been 
anxious while here, his health having improved, to become acquainted with the 
< stablishments both in this country and in merica, and with the improvements 
in s*eam machinery. 


1493. Has 
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1493. Has he visited both countries ? 

; m irn. 

1494. Do you consider him, from his acquirements and his position, 
competent witness upon this head of inquiry r 

I think so. 

1495. Earl of Eilenborough.] Have you built any vessels at Bombay lately r 

There are two now building at Bombay of large size. 

1496. But, in general, your vessels have been built by contract in England ? 

Those built in England have been built by contract, but two or three of the 

present ships were built at Bombay. The “ Feerooz” is one of the finest vessels ; 
she was built at Bombay; as also the “ Auckland.” 

1497. Is not one of the chief reasons of the great expense incurred in building 
Queen’s ships at Bombay the great length of time over which the building has 
been extended, only a small sum annually being devoted to the purpose ? 

I am not aw are of that. 

1498. Do you know how many years they were building the “ Meanee”? 

I do not know ; but I believo it was a long time. 

1499. Chairman .] One of the items in the account before the Committee is 
“ Pilotage’’; can you give the Committee any account of the Pilotago establish- 
ment in India ? 

The Pilotage establishment in Bengal is altogether a Government establish- 
ment. There have been attempts made to convert it into a voluntary establish- 
ment— an establishment like the Trinity Board here; but those attempts have 
not been successful. 

1 500. W as that owing to there not being a sufficient demand for pilots, or to what 
causes ! 

The river is very difficult. 

1501. Earl of Eilenborough .] Is not the River Hooghley becoming much more 
difficult of navigation 1 

It is very difficult. 

1502. Do you think it would havo been possible now to navigate tho Hooghley 
if steam power had not been discovered and applied to naval purposes? 

Steam power has greatly facilitated the navigation. 

1503. Has it ever been in contemplation to use the main stream of the Ganges, 
and to make a railway from Calcutta to the point where it comes nearest ? 

Not that I recollect. There is a proposition for a railway from Diamond Har- 
bour to Calcutta. 

1504. But you are aware that thcro is a perfectly navigable stream which runs 
up within 60 miles of Calcutta ? 

Yes. 

1505. Chairman .] Can you state what the expense of the Calcutta Pilotage 
establishment is in Bengal ? 

I think about four lacs of rupees is the pilotage receipt, and about seven lacs 
the pilotage expenditure ; there is a balance of about three lacs of rupees left as a 
charge on the Territorial Revenue. 

1506. Marquess of Salisbury.'] Are the receipts carried to the account of the 
general revenue ? 

Yes, certainly. 

1507. Under a distinct head ? 

Yes. 
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CAPTAIN FREDERICK. THOMAS POWELL is called in, and examined 
as follows : 


1508. Chairman .] YOU have been a long time an officer of the Indian 
Navy ? 

Yes. 

1609. How long have you served in that force ? 

Nearly 30 years. 

1510. We have just received, in evidence, a sketch of the origin of that Navy, 
its present constitution, and the objects for which it is chiefly employed, which 
appear to be, for war purposes, for the suppression of piracy, for the service of 
the coast, for the transport of stores and troops, and for the mail service between 
Bombay and Aden ? 

Yes. 

1511. Lord Colchester .] What are the different ranks of officers in the Indian 
Navy ; are they analogous to those in the Royal Navy 9 

Very nearly. There arc Commodores ; but they are only temporarily so, while 
they hold command in the Persian Gulf; there are Captains, Commanders, 
Lieutenants, Mates and Midshipmen. 

1512. Will you state the general pay of each rank? 

When employed, the vessels are classed in different classifications ; first, second, 
third, fourth and fifth rates. A captain, when employed .afloat in command, gets, 
if in a second rate, 800 rupees a month ; if the same vessel is commanded by 
a Commander, he only gets 700 rupees a month. 

1513. Earl of Ellen bo rough.1 What pay has he when not actually employed ? 

A Captain has 400 rupees, a Commander 300 rupees per mensem. 

1514. Half-pay^ 

Yes. 

1515. Lord Colchester .] Are there any duties connected with that? 

They may be called upon to attend courts-martial and committees on stores, 
and different duties of that kind. 

1616. What is the pay of an able seaman ; 

Two pounds a month, 20 rupees. 

1517. II as he any other allowances besides his provisions ? 

No ; but in war he is allowed prize-money, the same as in the Royal Navy. 

1518. Earl of Ellenborough.] When a com t-martial is held, is it composed of 
Indian naval officers, oris it a mixed court-martial, including those of the Queen’s 
service who happen to he there ? 

The courts can be formed mixed ; but since the last naval code has been granted 
to the service, the courts are generally, almost always in fact now, formod of 
officers in the service , because it only requires five members to form a general 
court. 

1519. Earl of llarrmhy .] Where are the officers residing when on half-pay 
are they confined to any particular locality 3 

Bombay, I think. 

1520. May they reside anywhere in India? 

Anywhere, I believe, on obtaining leave. 

1521. Earl of Ellenborough .] What privileges of furlough have they ? 

Similar to those in the Army. 

1522. Chairman.'] Can you state what proportion of remuneration an officer 
in your service receives, as compared with what an officer in the Queen’s service, 
commanding a similar sized vessel receives, when batta is added to his pay ? 

I cannot state that distinctly ; I am not quite conversant with the amount 
that an officer in the Roy al Navy gets ; but I think a Captain, commanding & 

vessel 
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vessel that is classed as a second-rate vessel in the Royal Navy, would receive a Copt. t. T. Pmdk 
considerably greater emolument than an Indian naval officer commanding a — — 

second-rate vessel. m Marebittss* 

1523. But a second-mte vessel in the Queen’s service would not be the same 
sort of vessel as a second rate in the Indian service ? 

No ; but I think a Captain in command ot a steam frigate in India would 
receive, with the addition of the Indian allowance, more than an officer of the 
Indian Navy commanding a vessel of the same class. 

1524. Earl of EUcnborough.] Is not the Indian allowance entirely dependent 
upon the courtesy of the Indian Government, being a thing of which the Admi- 
ralty has no cognizance ? 

No cognizance whatever ; it is the gift of the Indian Government. 

1525. Have you any marines in your service? 

Thero is a corps of natives that were embodied expressly for the service to 
sorve afloat ; because the men of the line do not like serving afloat, and this 
corps was embodied expressly for the purpose of serving in the vessels of the 
Indian Navy. 

1526. Of what caste are the men ? 

Of all castes; there are Jews, Hindoos and Mahomedans, and some of the 
lowest castes in India 

1527. lias any attempt ever been made to recruit for that corps on the coast 
of Arabia, Arabs of the Red Sea ? 

I think not. 

152&. Earl of Harrowbi /.] Do those mixed castes serve well? 

Very well. 

152P. They are not deficient in conduct or courage : 

Not at all ; they arc extremely well behaved men. 

1530. They have no difficulty in serving together : 

No. 

1531 . Lord Colchester .] Are your crows composed of Europeans and natives? 

Yes. 

1 532. In any particular proportions ? 

About onc-tliird are natives; but when the vessels are sent on active service, 
similar to the duties they are now employed upon in the Burmese waters, the 
only natives then are the stokers and coal-trimmers. 

1533. Is there a scale of pensions for wounds and for long servicer 

Yes ; I believe the same as that which appertains to the Indian Army. 

1534. Chairman .] Can you state anything as to the general popularity of the 
service among the officers ? 

Since the service has had a martial law of its own, I think the service has been 
very popular amongst the officers ; but during the time they were serving under 
a law which made them both sailors and soldiers, I think it was unpopular. 

1535. Lord Wharucliffe .] You mean since the passing of the last Act ? 

Since the passing of the last Act I think the service has been popular amongst 

the officers. 

1536. Earl of Ellenborough.~\ Was not the service naturally unpopular at the 
time when there were but few vessels, and the service was principally confined to 
the Persian Gulf? 

I do not think it was unpopular on that account ; I think, at the time when 
steam was first introduced into the service, there were a number of very old officers 
then at the head of the service who had been always accumstomed to sailing 
vessels, who did riot like the idea of serving in steamers, and from that cause I 
think the service was unpopular among the officers ; but it was chiefly on account 
of their anticipating that the service would be changed from a war service to a 
packet or a transport service. 

1537. Chairman .] Is that head of service, the packet service, unpopular novrt 
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, Not at all ; the officers, generally speaking, are as willing to serve in the packets 
as they are in the vessels of war. , 

1538. Earl of Ellenborough.] What arrangements are made for the mainte- 
nance of passengers on board ; has the officer in command anything to do with it? 

Nothing whatever now, beyond examining the provisions that are sent on 
board. 

1539. The Government take the passage-money, and the Government supply 
the provisions ? 

It is done now by contract ; native shopkeepers generally in Bombay contract 
with the Government for so much a head for each passenger. 

1540. Lord Wharncliffe .] Has a naval officer commanding any one of those 
ships in the packet service any additional advantage whatever on that account ? 

None whatever beyond the pay for commanding the vessel which he would 
receive if the vessel was not employed as a packet. 

1541. He receives no special advantage from being employed in the packet 
service r 

None whatever. 

1542. Earl of FAIenborough~\ Does it not put the Captain often to great 
inconvenience ? 

Very great. 

1543. Then how comes it that that branch of the service is not less popular 
than you describe it to be ? 

There are many officers in the service who did not like supplying the table, in 
consequence of disagreeable remarks made by the passengers ; it was impossible 
to please every one, and I think that was the cause of its being taken out of the 
Captain’s hands, and since that change it has not been unpopular. 

1544. Lord Colchester.'] I understood you to say that the emoluments of an 
officer of the Royal Navy, in command of a vessel on service in India, are greater 
than those of an officer of the Indian Navy ; are wc to understand from that, that 
an officer of the Indian Navy, in command of a steamer like the “ Moozuffer,” of 
1,440 tons, acting on the samo service with a Queen’s officer, commanding a ship 
of the same size,, would receive smaller pay and allowances than the Queen’s 
officer ? 

If the ship in the Royal service was commanded by a Captain. 

1545. Supposing the case of two vessels of the same size employed upon the 
same service, and were commanded by officers of the samo rank in tho two ser- 
vices, would there he a difference in their pay and emoluments ? 

I think the Roval Naval Officer would recovo the greatest pay and allowances. 

1546. Earl of Ellenborough .] Has the batta given by the Indian Government 
to the Queen’s Naval Officer any reference to the size of the ship he commands, 
or only his rank ? 

To the size of the ship, as well as to his rank ; for a Captain commanding a 
frigate, receives a larger amount than a Captain commanding a steamer ; at 
least I have always understood that to be the case. 

1547. Chairman.] Have you met with any complaints, either from merchants, 
or from passengers, with respect to the accommodation for passengers or for goods 
in the steamers ? 

Yes, I have ; but that was at a time when the mails were carried by very small 
steamers. I have not heard so many complaints since we have had vessels like 
the “ Ajdaha," the “ Moozuffer,” and vessels of that kind. 

1548. What is the average rate of speed of those larger vessels ? 

Between 9 and 10 knots. 

1549. How is that, compared with the steamers of the Oriental and Peninsular 
Company ? 

The speed of the larger vessels in the Indian Navy, I think, is greater than that 
of the Oriental and Peninsular vessels. 


1550. Earl 



ON, TH1 OOVBBN M£NT OF INDIAN TERRITORIES^ ' ] 5^ 

1 550. Earl of JSllenborough.] Up to a certain period the steamers of the 
Indian Navy had not sufficient horse-power for their tonnage ? 

Certainly not. 

1551. You never got 10 knots an hour out of the “ Tennasserim,” did you: 

1 think not ; but site did not belong to the Indian Navy. 

1552. Nor out of the “ Auckland ?” 

Nor out of the “ Auckland.” 

1553: Viscount Canning.] Are not those vessels out of which you get an 
average of 10 knots, faster than the Peninsular and Oriental Company’s boats, 
and built to carry heavy armament in case they should be required ? 

Yes. 

1554. Do you believe that they would be competent to do service in war with 
a heavy armament, if occasion should arise ? 

They have, on several occasions. 

1555. But jet they are able to make passages at the average rate of 10 knots 
an hour ? 

Yes, about that; but then they do not carry their heavy guns; they have 
only, perhaps, two 32-pounders on board. 

155G. But the strength of the scantling, and the other necessary requirements 
for carrying heavy armament, does not incapacitate them from doing packet work 
at that speed ? 

Not in the least. 

1557. Earl of Ellcnborough.] Arc they so built as to have a free current of air 
fore and aft r 

No. 

1558. Tt is in some of the Queen’s ships, but not in all ? 

Not in all. 

1 559. Lord Broughton.] Suppose the Indian Navy were to cease to have any 
■connexion with the mail or packet service, do you think that would be any detri- 
ment to its general efficiency ? 

Yes, I think it would; for I think there would at times be a want of occu- 
pation for the ships in the service. 

1560. But would not the natural cure for that want of occupation be to make 
the Navy smaller ? 

It would ; but then when their services were required, there would be no ships 
ready. 

1561 . But might they not lay the steam-boats up ? 

Then there would be considerable expense in paying the officers. 

1562. Might not the part of the service required for war purposes be per- 
formed in that case by the Queen’s Navy ? 

The duties might be performed by the Queen’s Navy, no doubt ; but the 
•expense would be very much greater if they were. 

1563. Lord Monteugle of Brandon.] Do you conceive that the packet service 
is as well performed when performed partly by the Indian Navy and partly by 
contract, as it would bo if it were performed upon one continuous system, carried 
on by one enterprise ? 

I think it is much better to be conducted by two parties. If it were con 
ducted solely by one, they would have such a complete monopoly in carrying the 
passengers, that it would be in their power to raise the amount of passage-money 
beyond what a great many of the junior officers returning from India could afford 
to pay. 

1564. I can understand your observation, if there are two competing lines the 
whole way ; but do you think that the benefits of competition can ever be 
Attained by dividing one line between two parties ; must not the power of mono- 
poly exist in either of those parties just as much as if they had the whole line in 
their hands ? 

At present there are no two parties, that I am aware of, conveying the mails 
^20. 7.) u 3 between 
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1565. There are two steam communications, for instance, from Bombay to the 

southward ? 

Only one ; they go from Bombay to Ceylon and China. 


1566. If there be danger of monopoly, how is that averted by dividing the 
whole line of communication, say from England to Ceylon, or from England to 
China, into two parts, and putting a portion of it into the hands of the East India 
Company, and leaving the rest to the Peninsular and Qriental Company, or any 
other commercial company ? 

By the East India Company running packets, I think they have prevented the 
Oriental Packet Company raising their fares. 


1567. How is it possible that the East India Company, running packets from 
Suez to Bombay, can prevent the effect of the monopoly which you apprehend as 
between Bombay and Ceylon or China ? 

But 1 beliove the Oriental Company have started steamers to run from Suez 
to Bombay. 


1568. In that case, is not the effect of their so running rather to break down 
a monopoly than to create one ? 

I think they put on those steamers in consequence of the immense number of 
passengers that come down the Indus from the Northern Provinces to Bombay. 

1569. Therefore the two objections which occur to you against divesting the 
East India Company of any concern in the packet service are, first, the difficulty 
of finding employment for their own Navy without the packet service, and, next, 
this question of monopoly, which you apprehend would arise in that case 1 

Yes. 


1570. Have you any other objection but those two ' 

None strikes me just at this present moment. 

1571. Viscount Canning.] Would it not be an objection, in the estimation of 
the East India Company, that they should lose the 50,000/. a year paid to them 
by the Government for this service ? 

I believe that the expenses which the East India Company are put to in carry- 
ing the mail very far exceed 50,000 1. a year. 


1572. Chairman.] Then you think it would be an economy to them to have 
the whole performed by contract with a private company ? 

I think the East India Company would save by it, but at the same time they 
would destroy the efficiency of a service which at present does them a great deal 
of good in India. 

1573. Viscount Canning.] Supposing this were to happen, that under a new 
contract with the Oriental and Peninsular Company the carriage of the mails 
between Suez and Point de Galle should be takeu away from the steamers of the 
East India Company, and given to the vessels of the Oriental and Peninsular Com- 
pany, but that the East India Company should still retain the 50,000 /. a year, 
with the obligation to run vessels, do you imagine that that state of things would 
be agreeable to the East India Company? 

No ; I do not think they would care to save the 50,000 1. upon those terms. 


1574. Not if they were deprived of the carriage of the mails? 
Not if they were deprived of the carriage of the mails. 


1575. Would not the effect be, that there would be competition between their 
vessels and the vessels of the Peninsular and Oriental Company, and that they 
would probably leave so as to arrive nearly about the same time ? 

Yes. 

1576. Do you think it would be agreeable to them to continue running their 
vessels upon the consideration of receiving 50,000 /. a year, coupled with the con- 
dition that they should be deprived of the mails, and thereby be deprived also of 
a certain number of passengers ? 

If the mails were taken from the East India Company, and transferred to thfr 

Oriental 
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Oriental and Peninsular vessels, there could be no object in the East India Com- 
pany running their steamers between Suez and Bombay. 

1577. They would therefore eeasc to do it ? 

I should imagine so. 

1578. lbe 50,000/. would not be a sufficient inducement to them to continue 
to run them ? 

1 should think not. 


1579. Earl of hllenborough .] Are the officers of the Indian Marino appointed 
in the first instance by the Court of Directors? 

They are ; they are called in this country volunteers to the Indian Navy; but 
immediately they arrive in India, they are designated Midshipmen, and befoie 
leaving this country they are sworn in to serve the East India Company faithfullv 
and truly. 

1580. Lord Colchester ] Art* they taken from llailoybury college? 

No ; of late years, since steam has become the principal power in the service, 
nearly every Midshipman before he gets his appointment from the Court of 
Directors is obliged to attend at some of the large factories for several months 
before he leaves this country l'or India. 

1581 . Does lie undcigo any examination before lie leaves this country for India 1 
I believe not ; but he is obliged to furnish a certificate from some factory of his 

general knowledge of the marine steam-engine. 

1582. Earl of F.llenborough ] Is there any subsequent examination in India' 
Yes ; he must pass an examination in seamanship, navigation and gunnery, before 

ho can be promoted to lie a Mate. 

1583 Who are the judges of his qualifications 
Generally ( aptains m the service 

1584. Lord /Iroughton] Is there an v Board of Examiners, or does the matter 
rest with the Superintendent of the Indian Navy? 

'1 he Superintendent of the Indian Navy has the ordering of the committee for 
their examination. 


1585. Earl of Eltaiborough .] In point of fact the officers are generally .very 
good navigators, are they not 'f 

I believe they are. 

1586. Chairman.'] Whence do you derive your chief supply of coal ? 
l ; rom England. 


1587. One of the heads of service is the navigation of the Indus, what is the 
chief employment of the Indian Navy there ? 

For several years, until the Punjaub became settled, the vessels were almost 
exclusively employed in moving troops and military stores ; but since the annex- 
ation of the Punjaub, in addition to these duties, they have carried merchandise, 
besides conveying passengers both up and down the river. 


1588. Is it neeessar) to have them so employed, or would there he any means 
of getting those duties performed by private enterprise? 

At the present time there is not a private steamer on the river ; they aie all the 
property of the East India Company. 

1589. How far is the Indus navigable? 

As far as Mooltau up the Chonab, and Kala llagli up the Indus, at all seasons 
of the year. 


1590. Would you think it impracticable to navigate higher up than that ' 

1 think so, excepting during the inundation, as, from the peculiar nature of the 
soil, the whole of it being sand, is constantly liable to shift, and obstruct the 
channels. 

1591. Earl of Ellenborough . J Has not one little steamer been up to Ferasepoci- 

Yes and one has been to Loodianali, and another up the Jailum, as far as that 
part of the river where the tioops crossed over on their way to Peshawur, umk. 

(20. 7.) ' v 4 General 
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1592. Chairman.] Are you acquainted with the Calcutta Marine force ? 

, I served in the same fleet with them during the last Chinese war. 

1593. Was there any inconvenience arising from the want of martial law e 

Yes ; I remember perfectly well Sir William Parker speaking to me upon that 

subject : he said, that, in consequence of their not being under martial law, there 
was no lawful means of punishing the men who misbehaved themselves in those 
ships, and on one or two occasions I believe they gave some little trouble on that 
account. 

1 594. Do you see any reason why the two services should be kept separate, 
and why they should not be assimilated with regaid to their regulations, and put 
under one establishment ? 

If the Bengal Marine were to be embodied with the Indian Navy, I think that 
could not be done except with injustice to some officers of the Indian Navy ; for, of 
course, many of the persons in command of those ships would not like to enter 
the Indian Navy, except as Commanders or Captains, according to the length of 
time they had served ; and that, of course, would retard the promotion of the present 
Lieutenants in the Indian Navy. 

1595 Earl of Ellenborough .] On the other hand, the number of vessels would 
be increased ? 

It would increase the service, certainly. 

1596. Lord W harncliffe.] Are there many officers of the Indian Navy on shore 
unemployed ? 

No, there is scarcely an instance known, except in cases of sickness. 

1597. Chairman .] Are you generally satisfied in time of peace with the 
services of natives ? 

Yes, generally; the vessels arc manned during time of peace with about one- 
third of natives and two-tliirds Europeans. 

1598. Do the natives amalgamate well with the Europeans? 

Yes, very well. 

1599. Lord Monteagle of Brandon.] Do any of the natives rise to the position 
of Petty officers ? 

They always have petty officers among themselves, who are called Sera rigs and 
Tindals ; the Serang is synonymous with the term “ boatswain,” and Tindals to 
“ boatswains’ mates.” 

1600. Are they appointed by the officer commanding the vessel, or are they 
selected amongst themselves for those positions ? 

The Serang is generally appointed from the Superintendent’s office, and ho 
recommends to the Captain of the ship tho best men fitted for the situation of 
Tindals ; should they turn out afterwards not to be fit for the situation, the Captain 
has the power of reducing them. 

1601. And appointing another? 

Yes. 

1602. Generally speaking, how do those natives so employed in those capacities 
discharge their functions ? 

Generally, very well. 

1603. Do you think they perform them as well, relatively speaking, as Euro-* 
peans of the same class would in the Queen’s service ? 

They have not the physical power that the European has. 

1604. Earl of Ellenborough.] Has not the Chinese? 

Some of the Chinese have. 

1605. Have you Chinese on board? 

Not in the Indian Navy, except as carpenters. 

1606. Lord Elphinstone .] Have you ever had Malays? 

We have had a few Malays mixed up with the natives of India; but we very 
seldom take Malays if we can get other Indians. 


1007. Earl 
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1607. Earl of Elleftborough .] When the ships of the Indian Navy were ordered 
round from Bombay to the Jrrawady, had you not to dismiss those natives, and to 
enlist Europeans in their place r 

No ; they are generally removed into other vessels in the service, and the 
Europeans in those vessels transferred into the ships required for active service. 

1608. Then those vessels which had the Europeans taken out of them were 
mostly packet vessels ? 

Principally, I believe, and from other vessels. 

1609. Are you aware that on the Calcutta side some of the vessels were 
reduced almost entirely to a native establishment ! 

I believe they were, very nearly. 

1610. They would, then, have to recruit the whole strength of European sea- 
men ? 

Yes ; and at times European seamen are difficult to procure. I have heard of 
high bounties having been paid to them to join the Bengal Marine. 

1611. Chairman.] Did Sir William Parker ever publicly express his opinion 
with respect to the services of the Indian Navy ' 

I believe he lias done so by letter to the Governor General of India. 

1612. Was it a very favourable opinion? 

I believe so. 

1613. Is there any other point connected with the Indian Navy upon which 
you can give useful information to the Committee ? 

Nothing further occurs to me at this moment beyond what I Lave stated. 

1614. Earl of Ellni borough.] Have you in the Indian Navy, from that sen ice 
being constantly carried on in a hot climate, adopted any peculiar modes not 
adopted in the Queen's vessels, for the* purpose of facilitating the passage of air 
into the vessels, and milking the service more healthy and more comfortable to 
the crews ? 

I think we use awnings more than is done in Her Majesty’s service. 

1615. You have a double awning? 

Very frequently ; and we pay great attention to wind sails. 

1616. Have you punkahs ? 

Erequcmtly, in the officers’ quarters ; but the space, generally speaking, in the 
men’s quarters does not admit of them ; in fact, the men generally prefer being 
on deck. 

1617. But you generally have a double awning? 

Very frequently. 

1618. And very superior to any that are furnished in the Queen’s ships? 

They are both made of canvas. In the Indian Navy wc invariably take them 

down at sunset ; but wc frequently, in fact invariably, spread them again at the 
time the men go to sleep : the consequence is, that we always allow our men to 
sleep on deck. I think that is one of the main reasons why the men in our 
service are, generally speaking, healthier than they arc in Her Majesty’s ships ; 
there they have them between decks, and the men arc obliged to take down their 
hammocks, and hang them up, and sleep in them ; the consequence is, that they 
perspire most profusely, and they turn out at any hour of the night, and come on 
# deck, with a heavy dew, and frequently get chilled, which I think very often 
brings on bowel complaints, and other diseases. 

1619. Have you any means of forcing air into the body of the ship ? 

No, we have not. 

1620. You never attempted that? 

No. 

1621. Lord Etyhinstone.] Have you served much in the Persian Gulf? 

Not of late years : the first five or six years of my servitude were passed in the 
Persian Gulf, 

(20.7,) X 1622. What 
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1622. What proportion of the Indian Navy is now employed in the Persian 
Gulf? 

In general a sloop of war, with a brig and schooner ; a steamer also visits the 
Gulf occasionally. 


1623. Piracy no longer exists in that quarter? 

We seldom hear of it now, as the time when instances most frequently hap- 
pened was during the pearl fishery, and at that period vessels of the Indian 
Navy cruise on the banks for the purpose of suppressing it; still a few cases, 
1 believe, do now and then occur. 


16^4. What is the season for the pearl fishery ? 

It commences about the 20th of May, and lasts through June, July and August, 
to about the 20th of September. 

1625. Every year r 

Every year during those hot months : in cold weather the divers cannot remain 
’ under water. 

1626. Lord Broughton.'] You still retain a few sailing vessels of small force in 
the Indian Navy? 

I think there are about nine or ten altogether. 

1627. Do you think it advisable still to retain those, instead of having more 
steam vessels ? 

1 think if the East India Company had screw steam vessels in their place, they 
would be better than the sailing vessels. 

1 628. Earl Graham.] You spoke of the men sleeping on the deck in heavy 
dews ; is not it imprudent to sleep on deck in heavy dews ? 

Not under awnings. 

1 629. Lord Ellenborougk. J Have you ever seen the thermantidote : 

Yes. 

1630. Do you think it would be possible to apply that to forcing air into a 
ship ? 

I have no doubt it would be quite possible, particularly in a steamer, because it 
might be worked by the engine. 

1631. Would it not bo of great advantage to force an increased supply of air 
into the after-part of the ship where you have a complete bar across by the 
machinery? 

I think it would ; it would tend to make the vessel much cooler, and more 
healthy. 

1632. Lord Colchester.] How do the officers of the Indian Navy rank with offi- 
cers of the same grade of the Royal Navy ? 

Each grade is junior to the same grade in the Royal Navy: Captains of the 
Indian Navy rank below all Captains of the Royal Navy, and above Commanders 
of the Royal Navy. 

* 1633. In acting together in the same service, would a Captain of the Indian 

Navy take the command of a Queen’s ship commanded by a Commander? 

I do not think he would, unless the vessel was placed under his orders ; for 
when we act together, wo are always ordered to place ourselves under the com- 
mand of the Royal Naval Officer who may bo the senior. 

1634. Lord Wharnchffe.] Is there an ample supply of officers in the Indian 
Navy for the service of all the ships employed in time of war now ? 

No, I do not think there is, because we have been obliged, to take a number of 
private individuals into the service to fill up vacancies: and the steamers on the 
Indus are every one commanded by men who, strictly speaking, do not belong to 
the service, but are volunteers from the merchant service. 

1635. And they hold temporary Commissions? 

They hold warrants as Masters and Second Masters. 

1636. But, speaking of the higher grades of the regular service, would there be 

any 
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, any persons serving under those circumstances in the regular line of the Indian Copt. F. T. Powell. 
Navy ? 

I do not understand this question. lst March l8 $3* 

1637. Then is there a sufficient supply of officers in the line for the service of 
the Indian Navy ? 

If the whole of them were present for duty in India, there would be quite suffi- 
cient ; but, from the nature of the climate, numbers are absent on sick leave, and 
many are obliged to return to this country for the benefit of their health. This 
causes vessels which otherwise would be commanded by Captains or Com- 
manders. to be commanded by Lieutenants, many of whom are of 20 years’ 
servitude. 

1638. In a time of war, like the present, is there not a larger number of ships 
in the Indian Navy in commission than there would be in time of peace ? 

No ; nearly the same. 

1639. In time of peace how would those ships which are now in active service 
be employed ? 

In moving troops’ stores, and conveying the mails to Suez and Aden, besides 
various other duties. 

1640. Earl of Ellenborough .] That is on the Bombay side ? 

On the Bombay side. 

1641. Not on the Bengal side 7 

Not on tho Bengal side : as an instance, there was a native regiment that had 
to be moved the other day, and, in consequence of those vessels being round at 
Burmali, they had no steamers available ; the consequence was, the regiment was 
sent in native boats to Scinde. 

1642. Was not that regiment nearly lost? 

I believe so, and some nearly starved, from the report in the newspapers. 

1643. Lord Wharncliffe.] Setting aside the packet sorvice, which is at present 
performed by the Indian Navy, do you suppose that in time of peace there would 
be full employment for the total number of vessels which are now in commission in 
time of war ? 

Yes, I think there would. 

1 644. Principally in the conveyance of troops ? 

Troops and stores ; and cruising in the Persian Gulf, Red Sea, and Coasts of 
Africa and Arabia, besides carrying on extensive surveys. 

1645. Do you consider that a necessary service ? 

Yes. 


1646. Is that omitted in time of war ; have they a vessel there at present? 

Not at present, on the African coast ; still there are vessels in the Persian Gulf 

and Red Sea. 

1647. Lord Broughton.] Is not it usual at Bombay that one or two tugs are 
employed regularly for the transport of troops and stores ? 

Strictly speaking, they have not such things as tugs in Bombay ; but one of the 
old packet vessels was nearly rebuilt, and fitted as a transport : the vessel I* 
allude to is the “ Berenice,” now employed in Burmali. 

1648. Earl of Ellenborough.'] The troops are all put forward iu the vessel, are 
they not ? 

No; the “ Berenice” has a regular troop deck, and when I have carried any, 
I have given them nearly the whole deck. 

1649. What distance have you carried troops ? 

I have carried troops between Kurrachee and I3ombay. 

1650. That is a short passage ? 

Three or four days. 

1051. How many have you carried, per ton, after deducting the space occupied 
by the machinery ? 

I think the “ Memnon ” carried on one occasion nearly a whole regiment to 


Kurrachee. 
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1652. What disposable tonnage had she ? 

She was a registered 1,100 tons’ ship, and I should think that at least 400 of 
that must have been taken for engines and boilers. 

1653. About 700 tons disposable tonnage ? 

Yes. 

1654. Then she carried about a man a ton ? 

Yes. 

1655. You would not have carried so many for any considerable distance? 

I think in India you might ; it all depends upon the season ; in the wet season 
decidedly not, because you could not give the men covering ; but in the dry season 
a vessel of that kind might take a regiment to China, or to any part of India. 

1656. If you cany troops, is not it absolutely necessary to have those awnings 
which you spoke of, that they may sleep on deck ? 

Yes ; what I now speak of would bo only in case of emergency, when other 
tonnage could not be procured ; I have known an instance of one steamer taking 
a whole native regiment to Aden ; if tonnage could have been procured, of course 
there would have been more employed. 

1657. You have an enormous quantity of baggage to take when you take a 
whole regiment, have you not ? 

Immense ; and on that account a long voyage could not be undertaken, as it 
might be very dangerous to the health of the troops. In going up the Indus, a flat 
and a steamer can take the wing of a European regiment. 

1 658. But the flat would take the largest number ? 

Yes : the steamer used to take 200, and the flat 300, with the whole of their 
followers, and the whole of their camp equipage, and provisions for 14 or 15 days; 
but then every evening the ve&sels pulled up at the river’s bank, and tho men 
went on the shore, and the natives slept on shore ; only the Europeans slept on 
board the vessels. 

1659- Lord Elphiustone.] Are not those steamers very large between decks ? 

They have no between decks; the flats have; but then they are generally filled 
with ammunition and camp equipage. 

1CG0. Have you been up the Indus yourself ? 

Yes. 

1661. How far? 

I have been uj) to Ferozepore. 

1662. You have not been up the Ganges 1 

No. 

1G63. You cannot compare the two rivers? 

No, 1 cannot. 

1664. How long were you going up the Indus? 

With a flat in tow, about 18 days to Moultan. 

* 1665. Did you experience considerable difficulties in navigating the vessels up 
the Indus? 

Not much. 

1666. Lord Monteagle of Brandon.] What draught of water had you 3 

About three feet four. 

1667. Earl of Ellenborough.] Have you been in company with any officers who 
knew both rivers, both the Indus and the Ganges ? 

Yes. I have heard it said that the Indus shifts more than the Ganges ; 
that the channel changes more suddenly at times than the Ganges ; I have 
known the channel in tho Indus to shift eight or nine feet in four and twenty 
hours, so as to leave only a few inches of water where it had been deep twenty-four 
hours before, the deep channel having shifted half a mile away. 

1668. Do you provide against the difficulties by having more pilots there? 

The pilots are stationed on the Indus about thirty to forty miles apart. 


1669. In 
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1669. In the Ganges they have pilots at every six or seven miles ; if you had 
a pilot at every four or five miles, should not you be in a condition to know what 
changes have taken place in the channel ? 

I found those mentioned quite sufficient : there were always two at each station, 
one up and one down. 


The Witness is directed to withdraw. 


Ordered, That this Committee bo adjourned to Thursday next, 
Two o’clock. 


x 3 


Capt. F. T. Powell. 
1st March 1853. 
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Die Jovis , 3° Martii 1853. 


LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Earl of Albemarle. 
Earl of Powis. 

Earl of Harro’WBy. 


Earl of Ellenborouoh. 
Lord Colchester. 

Lord Wynford. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


MR. ARDASEER CURSETJEE is called in, and examined as follows : 

1670. Chairman .] WILL you state what situation you hold under the East 
India Company ? 

Chief Engineer and Inspector of Machinery. 

1671. Have you any objection to state to the Committee what has been the 
object of your visit to this countiy am* to the United States ? 

I am coine to this country for the benefit of my health, upon sick leave, and 
I have visited the United States for the purpose of improving myself, and seeing 
what is going on. 

1672. "What acquaintance have you with the Indian Navy? 

I hold a civil appointment under the department of the Indian Navy. 

1673. Has your attention been called to the mode in which the packet service 
is performed by that force ? 

Yes. 

1674. Complaints have reached the Committee that that service is not so 
rapidly performed as is desired by the commercial classes ; is that the case ? 

There is some truth in that ; but not exactly to the extent stated in the public 
papers ; neither is the opinion held about those steamers quite correct. 

1675. You mean that it is not a matter of fact that they performed the voyages 
so slowly as is stated in some of those papers ? 

No. 

1676. From what you have seen in this country and the United States, what is 
your opinion with regard to the efficiency of the machinery used in the steam 
vessels in that service ? 

We generally use the same machinery as they use in America, as far as the 
sea steam navigation goes. The machinery of the sea boats in the Collins line 
and the Cunard line are nearly similar to what we use in India. 

1677. Are the vessels you use in India as good ? 

The engines are every bit as good ; some of them are made by the same men. 

1678. Have you had any very large vessels lately added to the force? 

Not very large lately ; we have now under construction two very large vessels, 
about 700 horse-power, and 1,800 tons; they are nowin progress of building. 
"We had lately three new vessels of 500 horse-power, which are very’ fast vessels, 
and equal to any of the Peninsular and Oriental Company’s boats that run in the 
Indian Seas. 
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Mr. A. Cvrsctjee. 1679. Have any vessels which had been carrying the mails hitherto Uter. 
'v, •, '• 0 flp this station in consequence of the Burmese* war ? 

3 d March ife 3 . y eS) the best of them 

1680. Is not that inconvenient to the public service that the best should be 
liable to be taken off? 

It is an inconvenience. 

1681. Have you heard any complaints from the commercial classes of the 
difficulty of transmitting goods by those steamers ? 

Yes ; I have heard some complaints made by individuals ; but I have conversed 
with Mr. Allen, the chief director of the Peninsular and Oriental Company, and 
he told me that they have been running their vessels from Bombay to the Red 
Sea for more than 12 months, and that they have sustained considerable loss. 
They have discontinued that line now ; so that I do not think there is a great 
deal of traffic going on in that line, although the merchants have complained. 

1 682. They send samples now, and not goods ? 

They send samples, 1 believe, and not goods. 

1683. Earl of Eilenborougft.] Where did you acquire the knowledge which 
qualified you for the situation of Inspector of Machinery ? 

In this country; I was here in 1839 and 1840. 

1684. Where did you study ? 

At Messrs. Seward & Co. 

1685. How long were you there ? 

A twehemonth. I studied in Bombay, and learned my profession in the dock- 
yard as a shipwright ; and then I turned my mind to steam engineering at 
Bombay; and after finishing my education there, I came for a twelvemonth to 
England. 

1G86. Is the machinery ever manufactured in India ; 

We can manufacture it ; but we have so much to do about repairs that we have 
no time. 

1687. You can do any repairs? 

We can do any repairs. We make new boilers there in everything. 

1688. W hat is the comparison between the expense of building at Bombay and 
of building in England ? 

I do not know exactly the price in England ; but as far as my knowledge goes, 

I think we build somewhat cheaper in Bombay than it i3 done in England. 

1689. Lord JElphinstone .] Are not steam machinery and boilers much cheaper 
in this country than in Bombay? 

I think we could make them equally cheap. The materials are very cheap, 
and the workmanship is not dear. 

1690. Is not iron dearer? 

To a very trifling degree. 

1691 . Earl of Ellcnboreugh.~\ Whence do you get coals for your steamers ? 

From England. 

1692. Lord Ihoughton.] Arc you not aware that the Royal Navy have dis- 
continued building ships at Bombay, in consequence of the greater expense of 
building there than at home? 

No ; with respect to the last vessel there was great complaint ; but there was 
great discussion about it. It Avas not exactly the fault of the country nor of the 
wages. The vessel was seven years upon the stocks, and the rent of the slip and 
the cost of the skip altogether amounted to a vory exorbitant sum. 

1693. Earl of EUenborough.] Did not the Admiralty limit the sum which was 
to be expended in each year? 

Not that 1 am aware of. There was no limit that I know of. 

1694. How many years was the “ Meanee” building ? 

To the best of my recollection, upwards of six years ; but two other ships of the 
same class A^erc built in about two years and a half. 


1695. Lord' * 
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1695. Lord Colchester.] Do not tho Government sometimes have the timber 
of the ship converted in India and sent home to be fitted ? 

Yes. 

1096. Are the steam-vessels built in Bombay, and the machinery brought from 
England ? 

Yes. 

169". Earl of 'Ellcnhorough .] Do you build them all of teak r 

Yes, but wo do not use the Moulmein teak ; wc use tho northern teak. 

1698. Lord Colchester.] Can you state the price per ton which it costs to build 
a steamer, exclusively of the machinery ? 

I think it runs from about 301. a ton, complete and ready for sea. 

1699. Did you build the boats which were sent up the Indus to form the 
bridge ? 

They were built by the master builder of the department in the same dockyard, 
but not under my control. 

1 700. You do not know the cost of those boats r 

No. 

1701. When you say about 30 1. “ complete, and ready for sea,** what do you 
include in that ? 

Masts, ami yards and sails, rigging and everything, exclusively of the 
machinery. 

1702. Supposing you exclude the stores and rigging, and take merely the hull, 
what would tho cost he r 

It would be about 25/. a ton, about 5/. cheaper. 

1703. Would sailing vessels be about the same 5 

About the same, probably a little cheaper ; if it were a merchant vessel it would 
be a little cheaper. 

1704. Loid Broughton.] Are there many of your own countrymen employed in 
that department, either acting with you or under you ? 

There are not many in my department, but in the shipwrights’ department there 
are a great many. 

1 705. Is there any other of your countrymen at the head of another depart- 
ment, in the samo way as you are at the head of the machinery department r 

Yes, my father is the master-shipwright in the same dockyard where I am the 
chief engineer. Our family have been at the head of the dockyard for the last 
1 50 years, under the British Government. 

1706. Lord Stanley of Alderley.] What are vour duties as chief engineer? 

To inspect all the machinery of the Company’s vessels, to repair them, and 
keep them in proper order, and to supei intend all the machinery belonging to the 
Last India Company in Bombay. 

1707. Is there anybody over you? 

There is nobody over me in the practical part ; the Commander-in-Chief of the 
Indian Navy gives his orders, and 1 act under him. 

1708. Chairman.] Are you able to give the Committee any information upon 
the subject of the transport of troops and stores, and can you state whether or not 
that service could be conveniently performed by merchant vessels ? 

We cannot always depend upon merchant vessels ; sometimes there are a gieat 
many vessels in the harbour, and sometimes there is a scarcity. 

1709. Arc you at all acquainted with the navigation of the Indus? 

Only from hearsay. 

1710. Piracy has been entirely put down there, lias it not ? 

There is no piracy now in the Indian Seas, that I know of. 

1711. Lord Stanley of Ahlcrley.] Are most of tho shipwrights employed in the 
dockyard at Bombay Parsecs, or are they of different castes ? 

Parsees and Hindoos. 

(20.8.) Y 1712. Lord 
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1712. Lord Broughton.] There are not many English ? i t. , 

No, not in the shipwright work. 

1713. Lord Stanley of Alderley.] Are there many English employed in the 
dockyard t 

A great many in the steam machinery, under me. 


1714. Are there many artisans, who are Parsees, who are employed in the steam- 
machinery department ? 

Very few Parsees, but a great many Hindoos and Mussulmans. 


1715. Earl of Ellenborougk.] Are there any Chinese ? 
Very few Chinese, except occasionally as joiners. 


1716. Lord Elphinstone.] Are there any Portuguese ? 
YeS, as joiners. 


• 1717. Earl of Ellenberough.] Are there any private yards at Bombay ? 

There is only one, the Peninsular and Oriental Steam Navigation Company's 
Yard. 


1718. Are there none for building merchant vessels ? 

No private yards. 

1719. Where do they get their ships built ? 

They used to get them built in the Government dockyard. Small coasting 
boats they can build upon little places which they have there, but there is no . 
regular building yard. 

1720. Lord Stanley of Alderley.] Do you find tlio native smiths and persons 
employed in the steam-machinery department as efficient as European workmen ? 

Quito so. The men who work as smiths, and the boiler-makers, are princi- 
pally Hindoos. 

1721. From what part of India do they chiefly come ? 

From Guzerat, and the northern part of Bombay. 

1722. Earl of Ellenborough,'] How many men are usually employed in the 
dockyard ? 

They vary very much ; sometimes there are more than 2,000 ; but the number 
varies according to the work. { 

1723. As there are no private docks, and so little is done in the way of building 
at Bombay, except by the Government, have you the means of increasing your 
Establishment quickly, in the event of a sudden emergency ? 

Yes ; because when they have no work in the dockyard, the men go to house- 
building and joining, and little boat-building ; some of them go to their own 
country, which is quite close, and when we want them we send for them. 

' 1724. Lord Colchester.] Are there many merchant vessels built now at 
Bombay ? 

Not at present. 1 

1725. Is there any other port at which they are built: 

* Yes, there is Damaun, a Portuguese settlement ; and at Cochin, in the British, 
territory, there is a fine sliip-building yard. 

' 1726. Earl Powis.~] How many times a month do the packets start from Bom- 
bay ? , 

Twice a month, the mail packets. 

1727. How often has it happened, since you have been connected with that 
dockyard, that vessels have been obliged to put back by their machinery breaking 
in consequence of bad weather ? 

Only one instance that I recollect in eleven years from the actual breaking' of 
machinery. 

1728. Earl of Ellenborough.] But they have been obliged to turn back from 
other causes ? 

From stress of weather, or leakage of the ship ; but that is very seldom ; alto- 
gether I do not think there have been half-a-dozen cases ip eleven years. i 

■ ' • „ . 1729. Have 
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• 1729. Havethey one uniform route? 

No; they take a different passage in the south-west monsoon. 

1730. But, according to the monsoon, there is the same route always? 

Yes. 

1731. How far do they go to the southward ? 

Some go two degrees north, some six degrees north, and so on 

1732. Lord Elphinstonc.] You said that the machinery of the steamers belong- 
ing to the Bombay Navy is equal to that of the Curiard and Collins lines ; do 
you mean that it is equal in point of power relatively to the tonnage of the 
vessels ? 

No, r I do not mean that ; I mean that it is equal in the manulaeture. 

1733. But not equally powerful in proportion to the tonnage ? 

No. 

1734. Earl Powis. j Are the mail packets all wooden vessels? 

All wooden vessels. 

1735. Earl of Ellenborough.] Arc there any screw vessels? 

No screws ; there is only one screw belonging to a private company in Bombay. 

1736. Chairman.'] Do they carry guns ? 

Some of them carry guns. 

1737. Earl of Ellenborough.] But on’/ for signals? 

They have a large swivel gun. 

1738. Chairman.] Are there any iron vessels in the Com [tally’s service? 

Small boats for river service ; not more than one sea-going. 

1739. Earl Perm.] How many, boats are there for the packet service ? 

They generally keep five boats for packets running. 

1740. Lord Stanley of Alderlcy.j Have you ever built any iron steam-boats at 
Bombay r 

We have cut atid lengthened many, hut we have not built any. 

1741. What is your opinion of them ; are they better for service than wooden 
ones ? 

1 do not think they are better for sea-going ; but they are well adapted for 
river navigation. 

1 742. Earl of Ellenborough.] Arc they more free from vermin ? 

They get crowded with barnacles, and it is requisite every two or three months 
fo clean them. 

1743. Are they more free from vermin within ? 

No ; I think they arc as full within of cockroaches, and all those things. 

1744. Lord Stanley of Alderley.] Does tho timber of the wooden vessels suffer 
much from the attacks of the ant ? 

Not the teak-wood. , * 

1745. Is that the only wood that resists the attacks of the ant? 

That is the only wood that resists them, I believe: 

1 746. Lord Elphinstone.] Do you use nothing but teak in the construction of 
the ships ? 

Nothing hut teak. 

1747. And poon trees for the masts? 

Yes. 

1748. Are they bettor than masts of Norway deal ? 

No ; the deal are better, hut the poon is used for cheapness. 

1749. Earl of Ellenborough.] Was the " Auckland ” built at Bombay ? 

Yes. 

1 750. Is hot she a bad sailer ? 

. [ (20. 8.) * y 2 ... g be 
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She k & verygbod vessel, but *l»o is a large vessel with small pewer she i*'% 
900 ton vessel, and 220 horse engiu?, * 

J75I. Very narrow? 

She is not very narrow in proportion. 

1752. Lord E Iphinstone.] Which kind of teak is the best, Malabar or Moul- 
mein teak ? 

The Malabar is very superior to the Moulmein, but the best teak is the 
northern. 

1753. What part of the country does that come from ? 

From Guzerat. 

1754. Lord Colchester.'] Is that grown upon a drier soil than the other? 

Yes, I believe. 

1755. Earl of Ellcnborough.] What wood was used in building the boats Bent 
up the Indus ? 

All teak. 

1756. How much water did they draw ? 

,} tljipk about a foot or 13 inches. 

1757. They were about 30 tons — 1,000 maunds? 

About that, 

The Witnoss is directed to witluliaw. 


ROBERT WIGRAM CRAWFORD, Esquire, is called in, and examined 
os follows : 

. 1758. Chairman .] I believe you were at the head of a house at Bombay ? 

1 was, some years ago. 

1759. In that capacity did you become acquainted with the working of the 
Indian Navy, the Bombay Marine Forcer 

• I had some opportunities of observing and forming opinions upon its working, 
in connexion with the interest in which 1 was more intimately associated myself. 

1 760. Is that with regard to tho packet service ? 

The packet service. 

1761. Earl of EUenborough .} And the transport of goods? 

I can hardly say the transport of goods, for in that respect it came very little in 
our way; in fact, the vessels of the Indian Navy are prohibiied from carrying 
goods on private account. 

1762. Chairman.] Was that a hardship to the commercial classes in Bombay, 
or would the difficulty of the transit across the Desert prevent the transport of 
goods by that line ? 

It was a hardship to some extent. 

1763. What goods would you have sent by them ; nothing but goods of great 
value, I suppose ? 

Mostly goods of value, that could afford to pay the rate of freight. 

1 764. Lord Elphinstone.] Opium ? 

A little opium might have been brought from Egypt to Bombay. 

1765. Lord Ellenborough.] Did you ever send bullion ? 

Very little. 

1766. Jewels? 

Jewels were occasionally forwarded. 

1767. Chairman.] Would those steamers have been allowed to Carry bullion? 
They would ; upon somo occasions they did ; but the rate of freight charged 

for them was almost prohibitory ; it was, in point of fact, cheaper to send bullion 
flora Suez; to Point de Gnlle by the vessels of the Peninsular and Oriental Company, 

* and 
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•Hi ttfbftre the balHon transferred from Point de Galle to Bombay by the China 
line of that Company, than to bring it from Aden to Bombay, 

1768. Lord Ellenborough.] How much did they charge per cent.? 

I can hardly state that from recollection ; it is six years since I left Bombay. 

1769. Chairman.'] Has not the class of vessels employed been improved since 
you left Bombay ? 

I understand they have been considerably improved. 

1 770. Have you any complaint to make of the speed with which those vessels 
have performed their voyages r 

At the present moment the service is inefficient and unsatisfactory, as far as wo 
have opportunities of judging here. I was on a Committee of the House of Com- 
mons two years ago, upon the question of the mail communication between this 
country and the Red Sea; one of the arguments that was used beforo the Com- 
mittee against the carriage of the mails being entrusted to the East India Com- 
pany was, that in cases of emergency or of war the best vessels which have been 
provided for carrying on this service would be removed ; and that, it seems, is now 
the case, and the mails are at present carried by vessels which were considered, two 
or three years ago, to be unfit for the service, and which were then replaced by 
such vessels ns the “ Acbar ” and the “ Ferooz,’’ which are now transferred to the 
service in Burmah. 

1771. Till the breaking out of the last Burmese war, had you reason to com- 
plain of the speed ? 

No; the speed was increasing considerably. 

1772. Lord Elphinstone.] Was it equal to that of the Peninsular and Oriental 
Company’s vessels ? 

I think, in many instances, it was. 

1773. Generally, was it so? 

Generally. 

1774. Earl of Ellenborough.] Have you ever sent goods up the Indus ? 

No. 

1775. Do you know anything of any speculations of others up the Indus ? 

I know of none ; the trade which would go up the Indus is almost entirely in 
the hands of natives. 

1776. Lord Elphinslonc.] Parsecs? 

Parsees and other natives. 

1 777. Earl of Ellenborough.] Why should that be so l 

They can afford to do it cheaper. 

1778. Are you aware of natives having sent the European supplies up the 
Indus to the camp at Ferozepore ? 

I have heard that they did so. 

1779. They were European supplies coming from Bombay? 

I heard so. 

1780. That was in the infancy of the navigation of the Indus, before there were 
steamers upon it ? 

Yes. 

1781. Chairman.] Are there any steamers up the Indus but those supplied by 
the Indian Navy r 

None. 

1782. Has the service of that force been quite effectual in putting down piracy 
in those seas ? 

Quite so. 

1783. Earl of Ellenborough.] Had you any ships belonging to j-ou ? 

I had several. 

17,84. How do you man them ? 

With Lascars. 

i ©MO • 
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1785. Who are properly Lascars ) wliafc part of the world do they c&me ffbtdf '; 
I should define a Lascar to be a native seaman. 

1786. From any of those parts? 

From any part. 

1787. Have you any Chinese as seamen ? 

Very few Chinese, except as carpenters, or as idlers ; Chinamen will never gtt 
aloft. 


1788. Did you build your ship and man it at Bombay, or in the East, or wafe it 
a ship from Europe ? 

I have owned several ships ; some of them were built in England, and went to 
India; others at Bombay ; 1 had three opium clippers built in England. 

1789. Why did you not build them at Bombay or Calcutta? 

We found it answer our purpose better to have those vessels built in England. 

1 790. Used not those opium clippers to make better passages than the steamers ? 

They hardly ever came into competition. 

1791. Were they not very fine sea-boats? 

They were very fine vessels. 

1792. Chairman.] Did they sail with a British register ? 

All of them. 

1793. Under the manning clause were you prevented from employing more 
than a fourth part of foreigners in manning your vessels ? 

We never had occasion to investigate the operation of the manning clause in 
the Act of Parliament, because our seamen were almost entirely Lascars ; but if 
we had gone into the question very narrowly, we should probably have been 
beyond the limit of the Act, because a great number of the men employed as 
seamen are what they call Manilla men and Malays. 

* 1794. Lord Colchester.'] Are many of the Lascars men who are not natives of 
the East India Company’s territory ? 

The Lascars, so called, are mostly native subjects of the East India Company; 
but there is a large number of men perfonning the duties of seamen in the ship- 
ping in the East who are Malays and Manilla men. 

1795. Any Arabs? 

No Arabs that I am aware of. 

1796. Chairman.] For service in those parts in time of peace, are the Lascars 
as valuable as Europeans ? 

I should think they were ; you require a greater number of Lascars, but you 
can victual them cheaper, and their wages are relatively cheaper. 

1797. And they stand the climate better? 

Yes, it is their own climate. 

1 798. Earl of Ellenborough.] How do they stand a heavy gale of wind? 

I have seen them in a gale of wind behave exceedingly well. 

1799. Do they go aloft ? 

Yes, as readily as European seamen. 

1800. Are the subordinate officers Malays also, or aro they European ? 

In the country ships, as they are termed, there is the captain, and there are two, 
three or four European officers, according to the class of vessel, and a gunner and 
carpenter ; the rest of the crew are a mixture of Lascars, and those Malays and 
Manilla men. 

1801. Then you sail them cheaper, in point of wages, than if you had European 
crews ? 

In point of ,wages per head ; but you require to have a much greater number. 

1802. Lord Colchester.] Are they hired individually, or under a serang ? 

They are hired under a serang, and that is the objectionable feature In the 

system. ; 
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- 1803, Earl of EUenboroughJ] Are the native vessels from the Persian Gulf, that 
come to Bombay, manned by Arabs ? 

They are owned, commanded and manned, in a very great measure, by Arabs. 

1 804. Are they good seamen ? 

I am not able to answer that question. 

1805. How happens it that you have never engaged Arabs as seamen, as well 
as other natives of the East ; is there any indisposition to employ them ? 

I imagine it is because they have not offered themselves for service. 

1806. Lord Broughton.'] Are there not many of them afloat in the Persian 
Gulf, and in the Red Sea? 

. Yes. 

1807. Earl of Ellenborough.] Are any of the serangs Arabs? 

The serangs are generally men of the same caste as the seamen themselves. 

' 1808. Have there not been several vessels burnt in the harbour of Bombay ? 

A very great number. 

1809. To what do you attribute that ? 

' In some instances to accident or spontaneous Combustion, I think ; but in the 
majority of instances to incendiarism. 

1810. To what cause do you trace the act of the incendiary; what inducement 
was there to the commission of that deed ? 

In one or two instances, I think, w i traced it at the time to a revengeftil 
feeling on the part of the Lascars on board the vessel ; but in almost every other 
case, it was attributed to the instigation of the Serangs, not the Serangs of the 
ship, but the Ghat Serangs, the crimps. 

1811. What reason had they to procure the burning of the ship? 

The custom of the Port of Bombay compels the shipowner to pay a largo 
advance before the vessel can get away. Those advances arc paid into the hands 
of the Serangs, and the Serangs induce tho men to set fire to the, vessel- and by 
that means they have them available again for another service, pocketing the 
knoney they have received. 

1812. Does not the Serang give security when he receives this money in 
advance ? 

The only security that I recollect his giving was, that the men for whom he 
received the advance should be shipped on board the vessel. 

1813. "What measures have been adopted to put an end to so sad a practice as 
that of burning ships in harbour? 

‘ A committee was appointed by the Bombay Government, during the time I was 
there, of which the Advocate-general was the President. A great deal of time was 
bestowed by that committee upon the investigation of the subject, and it resulted 
in certain recommendations being made to tho Supreme Government, with a view 
, to the general improvement of the system. An Act was drafted for the purpose 
of carrying out those recommendations ; but the Act was sent up to the Supreme 
Government by the Bombay Government, and it was then, as far as we were con- 
cerned in Bombay, entirely lost sight of. 

1814. How long ago was that ? 

I should think 12 years. 

181,5. Have there not been many recent cases of burning ships at Bombay ? " 

A few. They almost all occurred about the same time. 

, 1816. Surely within the last few years there have been several instances, , and %t 
Calcutta also r 

There have not been many cases of vessels burnt under the circumstances to 
which I have alluded at Bombay, within the last five or six years- 

1817. And at Calcutta, have there also bden instances ? 

- There have been one or two cases at Calcutta. 

, ,1 818. , Was there not a similar committee formed at Calcutta, for the purpose 
pf devising some means of preventing it ? 

•.('(20.8.) v 4 thave 
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: lhave be^n informed thattherewis a committee; but I wasa member of the 
Bombay committee myself, and therefore I can speak better as to that. 

1819. What were your recommendations ? 

I can hardly carry them in my mind at the present moment. 


1820. Do you think they would be efficient, if adopted ? 

I was of that opinion myself very strongly. 

1821. How did the men manage to escape when the ship was on fire ? 

The Lascar is partly an amphibious animal. The ship lie9 not very far from the 
shore, and lies among 40 or 50 other vessels, and there is no difficulty in the 
lose** finding their way to the shore under those circumstances. 

1822. Were any other vessels, at anytime, burnt in consequence of those being 
set on fire ? 

I do not recollect any case of that kind. 

1823. Lord Broughton.] Do you think that the mall packet service ought to 
continue to be performed by the Indian Navy? 

Certainly not. 

1824. If the Indian Navy did not perform that service, do you think there 
would be some danger of a monopoly falling into the hands of any great company, 
auch as the Peninsular and Oriental Company ? 

I think that it might be the case at the present time; but a year ago, the Go- 
vernment had the power of meeting that objection— at the time the contracts 
wore thrown open — but the opportunity was foregone. 


1825. But on other grounds, you have no doubt of the expediency of discon- 
tinuing the present practice of the mail packet service being performed by the 
Indian Navy r 

As far as the public interests are concerned, I have no doubt whatever, in my 
own mind. 


1826. Earl Potcis.] Are there now any packets belonging to the Peninsular 
and Oriental Company running to Bombay, competing with the mail packets ? 

No ; the mail services are at present carried on by the Peninsular and Oriental 
Company, between Suez, Ceylon and Calcutta; but the East India Company has 
the regular communication between Suez and Bombay on its band9. 

1827. Are there any vessels belonging to the Peninsular and Oriental Com- 
pany tbat run from Suez to Bombay r 

There are. 


1828. How often do they run ? 

The arrangements of the Peninsular and Oriental Company under the new * 
Contract commenced on the 1st of January ; and I understand that application has 
been made by the Company to be permitted to postpone entering upon the 
second monthly mail, and until that is decided, I believe one is hardly able to say 
what tho present arrangements actually are. 

1829. Lord Colchester.] They commenced last January ? 

Yes. 

1830. Earl Pmis.] Before that time, were the mail packets the only steamer* 
running between Suez and Bombay ? 

The mail packets of the East India Company, and an occasional vessel of the 
Peninsular and Oriental Company. 

1831. Chairman.] I understand you to stale that your chief objections to the 
employment of the Indian Navy for the purpose of carrying the mail are, first, 
the grievance of not being able to send goods by them ; and secondly, that in 
time of war the service is liable to be interrupted by the best vessels being taken 
away for war purposes ? 

Those are certainly two of the chief objections. We, the mercantile interest* 
here, object to the Government being charged with the performance of that duty. * 

- 1832. Otherwise, in times of peace, is the service well performed ? ; 

It has been getting better of late ; but it can hardly bo said to "have been well 
performed, in point of speed and of accommodation to the passengers, tilf about 

the 
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Them or send them &«ne in that dirty Btate? - 

The cotton-bags me brought to Bombay, and are piled upon whatueed. ,(o Jbe 
called Bombay green ; the purchasers of cotton purchase it, of course, by samples ; 
they select the cotton from the sellers’ stocks upon the green, according to the 
'Samples ; the cotton is then carried into the screw-houses, where it is packed, 
under the superintendence of the servants of the buyers, who are of course enjoined 
by their masters to take care to separate the good from the bad, and to pack it 
accordingly. . 

1887. Is not it subjected to very severe pressure in order to make the package 
as small as possible ? 

Very severe pressure. 

1888. Does not that injure the fibre ? 

It has been said to do so. 

1889. Earl of Harrowby.] If the cotton were clean, the injury from the pressure 
would not be considerable ? 

No ; after all, it becomes a question of expense ; you may deteriorate the quality 
to a certain extent, by applying that extreme pressure to it, but you effect a much 
greater saving in the expense of bringing the cotton to this country. 

1890. Lord Stanley of Alderley.] In re-packing the cotton is there any attempt 
made to clean it from any of its impurities ? 

Yes, a great deal of attempt is made, but not in a minute way ; it is only done 
In a very general way, that is to say, such things are removed from it as the hand 
can take. 

1891. Earl of Ellenborough.] Would it not be advisable to clean it thoroughly 
with a saw-gin, so as to send it to England in a perfectly pure state, in which it 
would occupy much less space, and not be injured by pressure ? 

As in the former case, it becomes a question of relative cost; it may be cheaper 
to ship the cotton to this country in times of low freights, and to trust to the 
superior skill and machinery of this country to clean it here. 

189$. Have you ever seen the cotton under the process of being cleaned ? 

I have, but more as an amateur than any thing else. 

1893. Have you ever seen any cotton which had been cultivated with great 
care in a garden, and have you seen the produce of that cotton ? 

I have grown it myself under those circumstances. 

1894. What price has that cotton fetched in the English market? 

I have sent it home here, and it has borne a fanciful price. 

1895. Has it not borne as good a price as the American ? 

Quite. 

*1898. Marquess of Salisbury.] Is there not some peculiarity in the American 
cotton which does not belong to the Indian cotton ? 

In some kinds of American cotton there is ; in the case of Sea Island cotton 
its quality is referable to certain considerations connected with the climate, the 
soil, and the atmosphere of the Sea Islands upon which it is grown. 

1897. Earl of Harrowby.] Is it not the fact that it is only a small proportion 
of that superior quality which is required for the market ? 

A very small quantity indeed. 

1898. Earl Pawis.] What distance has the cotton to travel to Bombay ? 

From 300 to ,400 miles. 

1899. How long is it usually on the journey ? 

About three months. 

1900. At what portions^ of the year can it be carried, owing to the state of the 

roi^S. and the floods, and the streams ? ' 

Thh cottpp jri the Deccan attains maturity about the month of January. The 
n&ftod&al raids, which prevent all communication of that kind in the interior, set 
in at the latter end of May, so that that throws the whole carriage of the cotton 
’ z » intended 
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intended to serve the market for the ye at, into the three month* between January 
and May. 

1901 . Is any portion of that 300 miles of road practicable for wheeled carriages ? 

I believe a carriage-road has been made over a very considerable portion of it 

1902. Earl of Harr why.} Do you suffer any inconvenience from the pnictiee 
of the East India Company of mating advances upon the hypothecation of goods ? 

I can hardly say that I have suffered personal inconvenience from it, but I 
have, in common with others, shared in the prejudicial effects upon commerce 
generally which that course has engendered. 

1903. Do you conceive that the practice is now upon a satisfactory footing in 
that respect ? 

Quite so ; I think it cannot be upon a better footing. The East India Com- 
pany now inform the commercial public at a certain time of the year what their 
financial wants are likely to be in the course of the year, and they intimate that it 
is their intention to supply themselves with funds by drawing upon India during 
the course of the following year. 

1904. Are you aware whether the East India Company has suffered any incon- 
venience from any combination against it to lower the price of exchange ? 

Very far from it ; during the last year that has passed to the present time, the 
Company have been receiving a very high rate of exchange. 

1905. Earl of Ellenborough .] Have you ever remitted bullion to England? 

I have sent a great deal of bullion both ways ; both from India home, and 
from this country to India 

1908. At how much per cent, can you remit it, including interest, freight, and 
every charge ? 

It would cost about four per cent., all charges paid. 

1907. Earl Powis.] What is the character of the country from the Deccan to 
Bombay ; it is level, so that a railway might easily be laid down over it ? 

The Deecan is an elevated tract of land about 1,800 to 2,000 feet above the 
level of the sea; its highest point is upon the summit of the Ghauts, which run 
parallel to the western shore of India, at a distance of 50 to 100 miles, and all 
traffic between the coast and the Deccan has to pass over this range of Ghauts. 

1908. Earl of Ellenborough .] The best cotton comes from Oomrawatee, does 
it not ? 

Not the^ best cotton brought to Bombay, but the best cotton from the Deccan. 

1009. Lord Elphinstone. j Which is the best cotton brought to Bombay? 

That which comes from the Guzerat districts. 

1910. Where was the experimental American farm ? 

The Company had an experimental farm in the neighbourhood of Broach ; 
they had also a similar establishment in Candeish, and another in the southern 
Mahratta country. 

1911. Lord Stanley of Alderley.] What success did they meet with ? 

They have sent home some very fine samples of cotton ; but the financial 
results of the expenditure I have no means of stating. 

1912. But as proving the possibility of producing a fine sample of cotton, in 
India they completely succeeded ? 

Yes. 

1913. Lord Broughton.'] Have not those experimental farms been abandoned ? 

They have. 

1914. Lord Stanley of Alderley.] Has the mode of cultivation which, they 
pursued induced any of the natives to follow similar methods ? 

I am afraid not. 

1915. Chairman.] Is the cotton an uncertain crop ? 

No, it is not an uncertain crop ; it is affected by the frost very easily. 1 
remember in the cold weather of 1 835, there was a very severe frost, which 
destroyed the greater part of the cotton crops in the Guzerat district. 
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1916. Lord JEUenfareugh.] Your chief export of cotton is to China, is not it ? 

It varies very rauoh; I dare say that upon the average a» much is sent to 
China as to this country. 

131-7. Is not more sent to China ? 

Sometimes I have known the greater part of the season’s export go to China, 
a|d sometimes I have known the greater part of it come to England. 

1918. Does not the inferior cotton suit the China market ? 

No ; I think it is rather the reverse ; it is the better kind of cotton that suits 
the China market. 

1919. But you arc now literally importing into this country a cotton which 
sells at a much lower price than the American, because it is dirty, and has been 
badly cultivated, and for no other reason ? 

Those are two very considerable reasons why it is so. 

1 920. Earl of Harrowby .] Would not the native get a better price for his 
cotton if less of the price which it fetches at Bombay were consumed in the 
transit ? 

Undoubtedly. 

1921. Chairman . ] Who finds the money for the land-carriage in India; do 
you buy it when arrived at Bombay ? 

We generally buy it on the spot in Bombay. In the case of the cotton from 
Guzerat, the carriage is of no account at all ; it comes by boat a distance of 250 
miles, and it is conveyed at a very insignificant cost. 

1922. Is there an intermediate dealer between you and the grower? 

There are half a dozen people between the grower and the buyer. 

1923. Earl of Ellenborough .] Have any Europeans established themselves in 
the interior, in the same way that the indigo planters have done, for the purpose 
of cultivating cotton ? 

No, that has not been the case. * 

1924. Is not the Guzerat cotton better than the Oomrawatee ? 

It is a better cotton. 

1925. Is it not supposed that better cotton may be raised near the coast than 
anywhere else ? 

It has been tried with considerable success in gardens. 

1926. Is it not supposed that the Indian cotton, properly cultivated, is better 
cotton than the American cotton cultivated in India— that it suits the climate 
better ? 

I have heard practical people say so. 

1927. Lord Elphimtone.'] Is the staple of the Indian cotton as long as that of 
the Sea Island cotton? 

No. 

1 928. Does not that make a considerable difference in the price ? 

That is not an important point ; the staple is of very little consequence : you 
may have a staple too long as well as too short. 

1929. Lord Wyn/ord."] But not for the very fine numbers? 

No ; the very fine numbers require a long staple. 

1930. Earl of Harrouby.] Are not the very fine numbers in very limited 
demand ? 

They are in very limited demand, as compared with the coarse. 

1 931 . I arl of Elletiborcugh . j Do not you think that to improve the cotton culti- 
vation of India, so as to be able to bring it here of a quality and at a price equal 
to the American, and thus practically to supplant a large part of the American 
supply of cotton, is one of the most important objects that can be aimed at? 

I have no wish myself to supplant the American commerce in cotton with this 
country, because it would re-act upon us ; but I think there is abundant room to 
raise a large quantity in India, and to bring it to this country, in addition to the 
American supply. 

(20.8.) z 4 
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1932. Would it not be of great importance to us to be independent of America 
for the supply of cotton ? 

It would be most important, for some considerations. 

1933. Chairman.] Do you believe that any supply of cotton from India that 
can be imagined would be taken up, and consumed in this country ? 

I believe that any quantity of cotton, of a suitable quality for the consumption 
of this country, that India could send, would be taken ; of course at a price. 

1934. Lord Broughton .] Are you not aware that there are several persons who 
have applied their minds to this subject, and who do not think that the cultivation 
of cotton in India is of tho very great importance which is generally ascribed to it ? 

I am quite aware that there are some persons who entertain those opinions. 

1936. Marquess of Salisbury .] Do you know anything about Egyptian cotton ? 

Very little ; I have seen it here. 

1936. Is it lively to come into competition with the Indian ? 

There is a very large supply of Egyptian cotton here. 

1937. Is it better prepared than the Indian? 

It beans a higher price here, in consequence of the superior quality. 

1938. Earl Powis.] Would the cotton cultivation be very profitable to the 
occupier of the soil in India ; would it be more profitable than other kinds of 
cultivation ? 

In the Deccan there are very large tracts of land which are now uncultivated, 
and which are quite capable of producing good crops of cotton ; and if the culti- 
vators of the cotton grown there had the power of sending it down to Bombay, 
I have no doubt they would derive very great benefit from it ; but in the case 
of Guzerat, where the whole of the land has been under cultivation for a series of 
centuries, I doubt whether the growth of cotton can be extended there, because it 
takes its place with a variety of other products in the rotation of crops. 

1939. How long does the Indian cotton plaift last ? 

I think it is an annual plant. 

1940. Is it grown always on the same ground, or in rotation with other crops? 

I cannot speak very practically upon the subject ; but my impression is, that it 

is grown by rotation, and that upon each ground another crop is grown with it. 

1941. Do you know how often the cotton crop comes in the rotation? 

I think it is every second year. 

1942. Lord Stanley of Alderley.] Are you at all acquainted with the cultivation 
of sugar in India ? 

Not at all. Perhaps one of the best authorities upon the cultivation of cotton 
fin India is Colonel Monier Williams's Report on the Zillah of Broach, made to 
tnic Bombay Government on or about the year 1817. 


A, W . Crawford, 
3d March 1853. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday, 
Two o’clock. 
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Die Martis , 8 ° Martii 1858 . 


LORDS PRESENT: 

Lord Elphinstone. 

Lord Colchester. 

Lord Wharncliffe. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 

Evidence on the 

Government of 

Indian Territorial. 

REAR-ADMIRAL SIR THOMAS HERBERT, K.C.B., a Member of the Rear-Admiral 

House of Commons, is examined as follows : Sir Thomas Herbert, 

1943. Chairman.'] YOU have commanded in the Indian Seas? 8 th March 185 ®. 

I was in the Indian Seas, and had a detached command there in China. . * 

1944. During that time had you any opportunity of becoming acquainted with 
the Indian Navy ? 

During the two years I was there, I had frequently some of their vessels under 
my orders, and was in company with them. 

1945. As Chairman of this Committee, I communicated with Sir William Parker 
on the subject of the Indian Navy, but, owing to some private reason, it is 
inconvenient to him to attend here as a witness ; he stated to me that he had had 
a portion of the Indian Navy under his command during the China war, and that 
he found them very gallant and very willing ; that he had abstained from any 
examination of their internal administration ; but that if the question w ere put to 
him, whether he considered them as efficient as the naval force in Her Majesty’s 
service, perhaps, ow'ing to a prejudice in favour of the force to which he himself 
belonged, he should say that they did not reach that standard ; is that your own 
opinion, or not ? 

As to their reaching that standard, that is merely matter of opinion ; the vessels 
that happened to be under me were small vessels ; there was not anything very 
large; the “ Acbar” was one of the largest, and there were the “ Auckland,” the 
“ Queen,” the “ Nemesis,” and the “Madagascar;” those were vessels of about 
700 or 800 tons, mounting from two to six guns ; those vessels, when they went 
into action, I found to be effective in every way ; they were most active and most 
zealous, and on every occasion I felt great confidence in them, as much almost 
as I would in a vessel of the same power belonging to ourselves. 

1946. Did any jealousy at all exist between the officers of that force and the 

officers of Her Majesty’s service ? ' 

Not the least, as far as we were concerned ; between the Queens forces and the. 

Company’s forces there appeared to be none, as far as concerned tlio vessels imme- 
diately under me; I found a willingness on the part of the Company's officers to 
be placed under our orders. 

(20. 9.) A a 
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Viscount Gough. 
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Bear*44mirel 1947 . Earl of Ellenborough ,] They naturally felt proud at serving with the 
StrThomuMerbtrt, Royal Navy, and were desirous of showing they were worthy of it P 

Yes; there was a perfect good feeling; they said, “ We are delighted to be 
8 tb March 1853. under you ; only tell us what we are to do, and we shall be willing to do it.” In 
««*■*■ ■ " fact, they felt pleasure in the service, and frequently expressed it to me. 

1948. Chairman .] Are you aware of the rate of pay allotted to the officers and 

* men in that service f 

No ; I have only a cursory recollection of it. 

1 949. Did the rate of pay they got appear to you to be exorbitant ? 

I do not know the rate of pay ; my attention was to their effectiveness ; and, 
as often as I could, when the vessels were going into action, I wont on board of 
them to inspect their preparation for battle, and always found their arrangements 
good, and the vessels in every respect fit for service. 

1950. Had you the Indian allowances when you were in China? 

Yes, I had. 

1951. Were they allowed by the Indian Government ? 

They were. 

1952. That is not usually the case in time of peace, is it ? 

Always ; the custom in India wa 9 that, when you came within a certain district 
under the Indian command, you got batta, a certain sum that was given : the 
Commander-in-Chief got so much ; a Captain got so much ; a Commander got 
so much ; and a Lieutenant got so much ; and I believe it is continued to this 
day. 

1953. Earl of Ellenborough.] Do you think that at the present momenta 
ship employed upon the China station, or between that and Australia and New 
Zealand, would receive the Indian allowances * 

Not in New Zealand. 

1954. Would sho in China? 

When I was in China we got it ; whether they do now, I cannot say. 

1955. While you were in China, all the allowances were fixed for the Govern- 
ment of India on the part of the Crown P 

Yes. 

1956. The station is now divided into two, is it not; there is a Commodore 
on the Indian station, and an Admiral on the China station ? 

Yes j but still it is under one command. 

. 1957. But. excepting under peculiar circumstances, the Admiral would not 
come to the westward of Singapore ? 

No; but still they are under orders. As far as New Holland is concerned, and 
Australia, that is a separate command. There is a Commodore at New Zealand 
now who is not under the Indian command. 

1958. Chairman.'] Are you at all acquainted with the navigation of the 
Indus ? 

Not very much ; in fact, the navigation of the Indus is such, it changes so 
frequently, that you may go one day with a very good pilot, and in the course of 
a month afterwards you may want something else. 

1959. Do you know whether the duties imposed upon the Indian Navy, with 
reference to the navigation of the Indus, are satisfactorily performed ? 

I never heard to the contrary. 

1960. Earl of Ellenborough.] As the river changes so very rapidly, would it 
not be desirable to have pilots placed at very short distances ? 

N 0 doubt ; it should be so arranged that it may come within a man’s scope, so 
that he may have a local knowledge of it almost every day. 

1961. Every five or six miles ? 

Such a distance that a man can work it up and down in the course of a day ; 
one general pilot would not do for the whole of the Indus. 

1962. Chairman .] 
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1962. Chairman.] Would the present traffic upon the Indus justify so numerous 
a staff of pilots ? 

That is a question upon which I cannot speak. 

1968. Was your attention called to the manner in which the service performed 
the duties of the packet service between Bombay and Aden ? 

Nothing more than merely from goneral report ; I cannot speak from any per- 
sonal knowledge of it. 


Bear -Admire! 
StrT homae Herbert, 

K.C.B. 

8th March 1853. 


1964. Are you at all acquainted with the pilotage system at Calcutta ? 

I know nothing but that the pilotage requires to be particularly skilful, and they 
have very good pilots there. 

1966. You do not know the charges made for the pilotage ? 

No, I know nothing of the charges. 

1966. Nor the amount of expense that it is to the Government to support it 7 
Not the least. 


1967. Earl of Ellenborough.] Were you ever at Calcutta in a man-of-war - 
Yes, I was there many years ago. 

1968. Did your ship $ork easily ? 

Y*es. 


1969. Rapidly? 

Yes. 

1970. Did not the pilot fright jn you very much, or was not he very muclf 
frightened ? 

Yes ; the pilot appeared always frightened, when the ship was working and 
tacking ; for he was not at all prepared for the rapidity of the evolution, was 
astonished at it, and very anxious till the vessel got round upon the proper tack. 


The Witness is directed to withdraw. 


GENERAL the Right Honourable HENRY, VISCOUNT HARDINGE, . General 

G. C. B., a Member of the Committee, is examined as follows • Viscount Hu^inge, 

1971. Chairman.] WILL you be so good as to state to the Committee how 
long you held the office of Governor-General of India? 

I landed at Calcutta in July 1844, and I left Calcutta in January 1848 ; I was 
there about three years and a half. 

1972. You held that office during the Sikh invasion? 

I did. 

1973. Therefore you were able to judge of the efficiency of the Native troops 
in the Held ? 

1 had frequent opportunities. 

1 974. What is your general opinion as to their efficiency ? 

My opinion is, that they area very efficient army ; and they have one admirable 
peculiarity, that from year’s end to year’s end they are either under tents or in 
huts, so that you are able at any moment to move against any enemy, provided 
there be the necessary public or hired cattle. 

1975. What is your opinion as to the proportion of European officers to the 
Native troops at present ? 

My opinion is, that a larger proportion would probably be advantageous ; but I 
confess that, if it he carried much further, the expense will be so heavy that it will 
very seriously increase the military charge of India upon the finances of the country. 

1976. Can you give the Committee any general idea of the increase of charge 
which that would involve ? 

It depends upon what the increase is to be. If, as some encourage the idea, 

(20. 9.) a a 2 the 



IS® MINUTE# O* EVIDENCE TAKEN BBFOItB SELECT COMUflTTEB 

4 


Stiiifsh^i t 8 j 3 . of H«r Majesty’s regiments cost 20,000 l. a year, and that the European officers 

’ of a Native regiment cost 10,000 1. a year, as at present constituted : if you were 

to double them, they would cost about the same as a European regiment. There 
are 74 regiments in Bengal, which, at an increase of 10 , 000 1. each, would be 
74,000 1. a year, besides the armies of the two other Presidencies, and the dead 
weight of pensions and retiring allowances, which would cost as much more : but 
probably it is not intended to go so far as that. If you were to endeavour to make 
them more effective by increasing the number of officers, and at the same time 
manage it with economy, the way in which I think it might bo done would be 
by increasing the number of Captains : there are now six European Captains and 
] 5 Subalterns in a Native regiment. If you were to increase the Subalterns, you 
would at once increase the weak part of the Company’s service in India, which is 
slowness of promotion, owing to the seniority system. The proportion of European 
officers ought always to* be as it is in the Queen’s service, one Captain to two 
Subalterns ; now the proportion is six Captains to 1 5 Subalterns, where it ought to 
be 12; therefore, an increase in the number of Captains, without increasing the 
number of Subalterns, would be, in my opinion, the best filing that could be done 
it would hasten promotion in the Native army, and you would obtain one officer 
in a regiment more than you now have : that is one mode of obtaining an increase 
pf officers. But the real fact is, that by the present system of taking away officers 
from the regiments for political and staff employments, the regiment is deprived of 

t s best officers, and those that remain are frequently not of the best quality. 

ven if there were an increase of one Captain a regiment in addition, it would, 
I admit, be a very doubtful remedy in securing regimental efficiency, although an 
expensive one. 

1977. What is your opinion with respect to establishing a Staff corps? 

I believe that plan has been suggested ever since Lord Hastings’ time. The 
papers are now in the East India House, but not acted upon, because it was sup- 
posed that it would be impossible to work it satisfactorily. Other remedies of the 
same nature have been brought forward, which, when they came to be discussed 
as to the more practical working of such a system, were found would not answer. 

1978. During that time it has been very carefully considered ? 

It has been very carefully considered. For the sake of the European officers of 
the Indian army, I aui extremely anxious that, whatever may be the increase of 
European officers, it should be made upon just grounds of the proportions that 
ought to exist between the higher to the lower grades. It is now not on a just 
ground of proportion ; the number of Subalterns is too numerous for the number 
of Captains. If you make any increase, I should recommend that it should be 
made in the Captains, and not in the Subalterns. I felt that so strongly, that within 
the last month I have made a suggestion to the Board of Control, from what I 
know and have seen of the Queen’s service in India, where the promotion is 
slower than in any of Her Majesty’s Colonies, whereas it ought to be quicker, 
and consequently causes dissatisfaction that a larger proportion of Captains to 
Subalterns shohld be allowed. When a regiment in the Queen’s service goes to 
India, 10 extra Subalterns are immediately added to make it up to 30 instead 
of 20 ; the consequence is, that the period at which a Subaltern can obtain his 
Company is increased one-third. And the remedy I have recommended to the 
Board of Control is, that the number of Captains in n Queen’s regiment should 
be 12 Captains to 10 Companies, and that six Subalterns should be struck off 
from a Queen’s regiment. By that arrangement there would be 24 Subalterns 
and 12 Captains, making two Subalterns to each Captain. Now that is nearer 
the proportion in a Company’s European regiment, in which there are 12 Captains 
to 10 Companies and 30 Subalterns. The effect of my proposal will be, that 
promotion in Her Majesty’s service would be increased, without impairing the 
efficiency of the Queen’s regiments in India. Instead of saddling each regiment 
with 10 additional Subalterns the moment it goes to India, it would put them on 
a iair footing as regards promotion with the rest of the army*; viz. one Captain to 
two Subalterns, 


the number of European officers, with a Native regiment, should be the same a 
i with a European regiment, then the expense would be very heavy indeed. I pre 
sume the Committee have it already in evidence that the European officers of on< 


1979. Earl 
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1 1979.' Earl of Ellmborbugh.] There would be a reduction in the total number 
of officers in each regiment ? 

There would be six Subalterns reduced and two Captains added, and four 
officers less in the regiment ; and by so doing there would be eventually a saving 
to the public purse of 15,000/. or 16,000 /. a year. 

1980. Lord Monteagle of Brandon.] It would bo a diminution of the amount of 
contingent payment by the East India Company in aid of the Queen’s service ? 

It would be a saving to the Company of about 16,000/., not immediately, but 
ultimately. The Hoise Guards would merely lose the appointment of six out of 
the 10 additional Subalterns now added on a Queen’s Infantry regiment going to 
India. 

1981. Earl Powh.] Under that arrangement, how would the Subalterns bo 
divided ; how Aany Ensigns and how many Lieutenants ? 

The Lieutenants would always predominate, as is the case now. 

1982. Are there many officers in the Company’s service taken away from their 
re^ments to command irregular corps ? 

1 983. Besides those who are taken off for political or civil service ? 

Yes. 

1984. Would it he possible to adopt a system similar to that of seconding the 

Artillery and Engineers, so that an officer when appointed to an irregular corps 
should retain his precedence as a Lieutenant or Captain, so as to rise in his i 
regiment ; and at the same time an additional officer should be put to serve with 
the regiment, in order to keep the regiment efficient ? f 

Then that must bo done by selecting that officer from another regiment, 
and temporarily employing him in the regiment, otherwise if you were to seconde 
these officers permanently upon those regiments requiring officers, there would be 
a disarrangement of the proportions now existing between the different ranks. It 
would be very difficult to seconde officers in any regiment in the way proposed, 
unless they were merely lent for the moment from other regiments, so as not to 
disturb the proportions now existing between the grades of each regiment. 

1985. Earl Graham.'] You said that many officers are taken away from their 
regiments for political situations, and that, consequently, it often happens that 
many of the officers that remain are not of the best description ; is it not often 
the case that officers are so long upon Staff appointments, that when they come to 
be Field Officers of the regiment, having done no duty with the regiment for 
many years, they are both unknown to the men, and not very capable of per- 
forming regimental duty ? 

I should say that if they are taken away as Subalterns from the regiment, it 
may be so ; but a\ ith regard to Captains and Field Officers, when a man has 
served twenty and even eight-and-twenty years before he is made a Captain, he 
will of course know the duties of his regiment very perfectly : a Captain may be a 
Captain at 30 years of ago or 40. If lie is then taken away for political employ- 
ment, when he is brought back as a Field Officer, he can scarcely be very much 
impaired in his knowledge of the service ; he may not be quite so ready on a 
field-day as another officer, but I should not say that his powers of command are 
diminished. Very frequently the information which men acquire as Staff Officers 
and as Political Agents, and the part they have to take in greater concerns than 
the mere care of a Company, tends to open their minds, and to make them upon 
the whole better officers for general purposes than if they bad remained all tbe 
time with their regiments. 

1986. Earl of Ellenborough.] Does not the power of a man to command a 
Native regiment depend very much upon his knowledge of tho men, and their 
confidence in him ? • 

Certainly it does ; at the same time, the officers who remain with the regiments, 
according to the present system, are generally those who may have been con- 
sidered least fit for the higher situations to which tho Staff and Political Agents 
are appointed ; the Government always selects the best men for those situations ; 
that is one of the evils which must exist under the present system. I may 
mention one instance in corroboration of my opinion : one of our best Company’s 

(20.9.) a a 3 officers 
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o$cew is Sir Walter Gilbert ; be scarcely baa ever done a day's duty as Captain 
Tfcmtl&ig&Hge, of a regiment; he was a Staff Officer, employed during the time of Lord, Hastings; 

G:C;jjt7 became to England, md remained in England 12 or 15 years, and then returned to 
ath India as a General Officer, and a better officer than Sir Walter Gilbert does not exist 

to butch «53 i n t t, e Company’s army. I do not say that that which occurred in his case would 
occur in other instances, but I merely mention it as a fact. I might mention also 
Sir George Murray, of the Queen’s service ; I believe he never had any higher 
regimental commaud than that of a Company, nor had Fitzroy Somerset, two of 
the most distinguished officers in the army. 

1987. Earl Poms.] Of what rank are the officers commanding the Irregular 
corps usually ? 

They are generally Subalterns, or Captains. 

1988. Lord Elphinstone.] Would not the fact of having held the command of 
an Irregular corps be rather an advantage to an officer commanding a Regular regi- 

I ment r 

No doubt of it ; it would bo one means of getting rid of some of the difficulty 
of this question, if an officer of suitable rank could be exchanged from an 
Irregular corps to a Regular corps, and take the command of that Regular corps, 
having obtained brevet rank for his services : it is most important that a Regular 
corps should be more effective in the field than an Irregular corps. 

1989. Chairman.] From the opportunities you have had of seeing the artillery 
in the field, what should you say of the efficiency of that force ? 

I think it is as excellent an artillery force as any that exists ; very efficient 
(in all its qualifications, both scientific and practical. 

1990. Lord Elphinstone .] We have had it in evidence before the Committee, 
that the proportion of Horse Artillery is greater than is necessary, and that it woi^Id 
be an advantage to reduce the proportion of the Horse Artillery in order to give a 
larger proportion of officers to the battalions ? 

I think there would be an advantage in .having more 9-pounder guns to the 
Horse Artillery generally than now exists: there are 13 troops of Horse Artillery in 
Bengal, with 6-pounders, that is 78 guns, The field batteries are all 9-pounders ; 

I think I horsed four bullock batteries to make them more efficient ; when these 
batteries took the field, I arranged with the Commander-iti -Chief that each field 
battery should have 130 horses instead of 98 ; and they were very efficient 
during the whole campaign ; casualties were immediately filled up. With regard 
to the Horse Artillery, I think the proportion of 9-pounder troops ought to 
be largei'. Lord EHenborough had intended, before I went to Iudia, by a minute, 
to recommend the adoption of 9-pounder troops : I looked at tho proposed 
measure with Sir George Pollock, who was an artillery officer and a member of 
Council, and we came to the conclusion that it would bo proper to give the plan 
a practical trial as soon as ]>ossible, by raising a 9-pounder troop of Horse Artillery ; 
that troop of 9-pounder Horse Artillery was commanded by Lieutenant-colonel 
Alexander, an excellent officer. It was tried, and did good service during the 
Sutlege campaign ; and I have read, that after the decisive battle of Guzerat, 
when General Gilbert was ordered by Lord Gough to pursue the Sikh army, he 
took with him that 9-pounder troop of Horse Artillery, and also some 6-pounder 
troops of Horse Artillery ; and I saw letters which described what had passed upon 
that occasion ; that Sir Walter Gilbert was obliged, when he was pursuing the 
enemy with his Cavalry, and overtook them Dear Attock, to leave behind the 
9-pounder troop of Horse Artillery, with the Infantry, and to go on, with his 
6-poundors, because the 9-pounders could not keep up with the Cavalry so well as 
the 6-pounders. I believe he came up with the enemy at Attock with his 
6-pounders, and prevented the enemy burning the bridge ; so that we must not 
lose sight of the fact, that although a 9-pounder is a much better gun than a 
G-pounder in most cases, yet that a light 6-pounder troop of Horse Artillery has 
advantages where Cavalry is concerned, which in India renddhs it of use; but my 
own impression is, that the proportion of 6-pounders at present is too great ; and 
I should prefer to have more 9-pounder Horse Artillery as well as the Field 
Batteries. I do not think that Field Batteries would bo sufficiently active in such 
undertakings as those upon which General Gilbert was employed, because the 
greater proportion of the gunners, nearly the whole, are obliged to walk on foot. 
Another arrangement made by Lord EHenborough, which I recollect, with regard 

to 
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to the Artillery waa, that some heavy 9-pounders should he bored out to be 
12-pounders, and they did remarkably well at Sobraon. 

1991. Lord Elpkinstone .] Do you approve of the Bengal system of Horse 
Artillery, putting a man upon each horse, or do you prefer the detachment system ? 

I prefer the detachment system ; I never could understand why, when the off- 
horse is burdened with a driver 15 or 16 stone weight, the battery can be more 
efficient in a long day’s march over a deep sandy plain ; I can understand that in 
certain cases, which are rare, where the horse has to get up hill, or to get through 
a difficulty, and where the extra weight put upon him may aid him in getting the 
gun out of a particular difficulty; but if a horse is marching upon a sandy plain 
26 miles a day, 1 cannot appreciate the advantage of having an additional weight 
laid upon him and every horse ; that is not the case with the artillery of Madras 
and Bombay ; and the artillery of Madras and Bombay is, I understand, very 
excellent ; in fact as good an artillery as. that of Bengal ; but it is clear, if the 
system of Bengal is the best, it ought to prevail in Madras and Bombay. 

1992. Chairman.] Does not the converse of that proposition hold good, that 
if the system in Europe and in Madras and Bombay is the best, it ought to bo 
introduced in Bengal ? 

That is my decided opinion. 

1 993. Earl of Ellenhorough.] Is the 6-pounder in the Company’s service exactly 
similar to the 6-pounder in use in the Queen’s service ? 

The 6-pounder in the Indian service is a light 6-pounder, and so is ours. 

1994. What is the difference between the range of the Indian 6-pounder and 
the range of the Queen’s 6-pounder 5 

I imagine very little. 

1995. Chairman.] What is your opinion with regard to the heavy artillery ? 

With regard to the siege artillery, I consider that we have arrived in India at 

a mode of carrying heavy artillery in the field, which has been proved to be a most 
useful improvement. At the battle of Sobraon, and at the battle of Guzerat, on 
which occasions my noble friend Lord Gough commanded, the effect was most 
useful; that system is the carrying 18 and 24-poundors, drawn by elephants 
lengthways, one before the other; they are able to draw the heavy guns over 
almost any part of the country, of hill or plain. The most difficult country in 
India to pass with heavy artillery was the mountain passes to Kangra, at that 
time held by a Sikh force. The garrison would not give up the fort according to 
the treaty ; but the appearance of six 18-pomiders so astonished the garrison in a 
mountain fort, considered inaccessible, that they instantly surrendered. 

1996. Earl of Ellenhorough.] You do not bring the elephants into action ? 

No; the bullocks which carry the ammunition are changed; that takes very little 

time. 

1 997. Chairman.] Were you satisfied with the efficiency of the Regular Cavalry 
in the field ? 

I never happened to see a charge of Regular Cavalry, and therefore any evidence 
that I .could give upon the subject would be rather the opinion of others than my 
own ; but certainly, of late years, the impression in India is strong, that a Regular 
regimpnt is not so efficient, either in action or for the general operations of a 
campaign, as the Irregular Cavalry : merely speaking as to the efficiency in field 
operations, it is very apparent that an Irregular regiment, with three British 
officers at its head, and with very few of the impedimenta of the Regular Cavalry 
regiments, which contain a much larger proportion of European officers, there is 
greater facility in getting a regiment of Irregular Cavalry into movement, and 
that they are more manageable for field and other operations than the Regular 
Cavalry. 

1998. Is the drilh-of the Regular Cavalry the same as the European r 

Their drill is the same, and their arms are to a great extent the same. 

1999. That is not the case with the Irregular Cavalry, is it ? 

Their drill is much the same as what w r e should give to the yeomanry here ; it 
is a simpler drill, embracing all the material points of the cavalry exercise in our 
service. 

( 20 . S.) 


General , 
Viscount JfarHinge K 

8th March 1B53. 


A A 4 


2000. Earl 



MINUTW or TAKKt 8S£»RS Stt.*€T, «©»4#tTTfiE 


m 

2000, JEwI of EHenborattg^,] You saw tUe Governor-general's body guard 
» give a charge at Moodkee ). ,, , v 

They charged at Moodkee. 

8 tt> M#»i8S 3. 200J DM they do jj well ? 

;; Admirably. 

2002. Marquess of jS’e/tafatry.] Are there the same number of European officers 
in the Regular Cavalry regiments as in tho Infantry? 

It is larger in proportion to the men ; but it is smaller, in the aggregate, than the 
Infantry. 

2003. The question refers to the Native troops ? 

The number of European officers to a corps of 600 swords is larger ; there are 
more officers to it in proportion to the men ; there would be in a Native Infantry 
regiment, where the number of bayonets would be in rank and file, 1,000; but 
there are not more European officers in a Cavalry regiment than in a Native 
regiment. 

2004. Do you think that an increase of officers in the Native Cavalry is as 
essential as an increase of officers in the Infantry ? 

I should say not ; where the officers are well selected, and are useful and ener- 
getic, the Commandant, the second in command, and the Adjutant in the Irre- 
gular Cavalry, do remarkably well. 

2005. Earl of EUenborongh.~\ Was not that the original establishment of all 

i the regiments in India, the Infantry as well as the Cavalry, in the early periods of 
i our history ? . 

' I have always heard that it was. 

2006. When they performed actions equal to what they have performed of late 
years ? 

Exactly. 

2007. Chairman^] Is the Regular or the Irregular Cavalry the largest force ? 

The Irregular. We have now 18 regiments of Irregular Cavalry in Bengal 

alone. 

2008. Are they called upon to perform any civil or police duties : 

Yes, they arc. 

• 2009. Is that the case with the Regular Cavalry r 

Not with the Regular Cavalry. The Irregular Cavalry take tho police duties 
occasionally when required to do so. I recollect that after the war was over in 
1846, I found that the 5th Irregular Cavalry was emplojed as a civil corps, that 
is, handed over to the Civil Magistrate or Political Agent. That regiment having 
been so employed for several years, its discipline had deteriorated, and I added 
eight regiments of Irregular CaValry to the army, making that force 18 regiments. 
I gave over the 5th regiment to the Commartder-in-Chief, and placed it under 
his orders, on the understanding that, as tho civil power would require the aid of 
a police force in the shape of Cavalry, two regiments out of the 18 might be 
constantly employed as Irregular Cavalry in civil duties ; hut for no longer a 
period than three years at a time. In consequence of that arrangement, the 5th 
was reformed by Lord Gough, and will not be employed on civil duties until all 
the Irregular Cavalry have had, in their turn, three years of police duty. 

2010. Lord Stanley of Alderley.] Can you state to the Committee the com- 
parative expense of a Regular and an Irregular regiment of Cavalry of the same 
number ? 

A regiment of Irregular Cavalry has generally 800 swords ; a Regular Cavalry 
regiment scarcely exceeds 600 ; hut 1 imagine that the expense of the officers of 
a Regular regimeut alone would amount to nearly as much as the whole corps of 
Irregular Cavalry. 

2011. The officers in a Regular corps would amount to as much as the whole 
expense of a corps of Irregular Cavalry.? 

I should think so ; for instance, in a Native regiment of Infantry of 1,000 
men, the charge for the Native officers and Non-commissioned officers and men, 
would he about 14,000/. or 15,000/. a year; but the expense of the European; 

officers 
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officers alone in that regiment would be 10,000 1. a year, although, perhaps, only General , 
seven or eight officers remain with the regiment, the remainder being taken away Viscount Harding*, 
for civil employment. G .C.S . 

2012. Earl Powis.~\ Would it increase the efficiency of the Regular Cavalry 8th March l8 5&- 
to give them a native saddle, and a dress more approaching to the native dress ? 

I have heard that frequently stated, and I presume there must be some ground 
for the assertion ; except on parade, I have not had much opportunity of observing 
them inaction. There aro officers in England now, who have seen service with the 
Irregular and Regular Cavalry, w ho could form a better opinion upon that question ; 
but I am convinced, whatever change bo made in the dress of the Native troops, 
they ought not to give up the red coat or red jacket ; the natives have great pride 
in that dress, although it is very ill contrived, and made very inconvenient to the 
men, by the bad taste of the European officers in mistaking tightness for smart- 
ness ; it is so tight that the troops can hardly move in it , if they had lighter 
trousers and shakos, retaining the European jacket, of which they feel very proud, 

I am convinced it would be an improvement : 1 have seen a soldier of the , 

Body Guard in Calcutta, within the Government House, standing sentry near the 
Governor-general’s room, rolling upon the floor, after eating his meal of rice, in 
the greatest agony from the tightness of his dress ; on being unbuttoned, he 
was immediately relieved. A tight stock must be inconvenient to the Native i 
troops ; the shako too, in some instances, weighs two or three pounds, when it ' 
ought to weigh only a few ounces ; and I remember I took considerable trouble/ 
with Lord Gough in lightening the cap, and in adopting an arrangement which hej 
proposed, of having white covers over all the caps. [ 

2013. Lord Stanley of Alderley.] Do they wear the stock the same as they do 
in Europe ? 

No; the Native Infantry have generally a stock studded over with beads or 
cowries. 


2014. Do the European troops wear the stock the same as they do hero ? 

They profess to do so on parade ; but the dress of the Europeans is equal!) 
imperfect, in rny opinion, for that service : the tightness of the stock in a hot 
climate throws the blood to the head, and is tho cause of disorders in the eyes. 
As to the shako, I can state a fact, that when Her Majesty’s 9th regiment 
marched through the Kyber Pass to Jelalabad, and thence to Cabul, having to 
skirmish and fight in a very hilly country, they marched and fought in their 
foraging caps through the Pass and back again from Cabul to India, having car- 
ried their European shakos upon camels, at great expense and inconvenience, the 
whole distance up to Cabul and back again. 


2015. Are you of opinion that it would bo expedient to make any alteration in 
the dress of the European troops serving in India? 

No ; you must not get rid of the red jacket or coat, and you must insist upon 
the dress being made as light and loose as possible ; but the same observation 
applies to the troops in this country; they are a great deal too tight in their dress, 
and are too heavy laden when in marching order. 


2016. Chairman .] Do you approve of the muskets used by the Native soldiers 7 
Very much the contrary ; I think the old percussion musket of our army a 

great deal too heavy for the sepoy ; we are now about to adopt a musket that will 
weigh nine pounds, including tho bayonet, and will carry an oipico hall w ith great 
accuracy and force 600 or 800 yards. J 

2017. It appears that there are about 5,000 sabres of Irregular Cavalry, and 
86,000 of Infantry in Bengal alone; is that the pioportwn which you think 
desirable ? 

I thought the proportion of Cavalry to Infantry too smal ; and when in India, 
I did not hesitate, before the campaign commenced, to mate arrangements with 
the Bombay Government to send up Her Majesty’s 14th Li >ht Dragoons; 1 also, 
during the war, raised eight regiments of Irregular Caval y, and, I believe, the 
number remains at 18 in Bengal at the present time. In a country of plains 
I conceived that such an increase was very necessary : \vc were surrounded fre- 
quently by 20,000 or 30,000 Cavalry, having not more than 4,000 Cavalry on our 
side when wc first took the field ; and, therefore, if any advantage resulted from 
the operations of our Infantry and Artillery, it was almost impossible to use the 
(20.9.) B B advantage 
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'•■ viL^S ^ * gained on account of our deficiency in Cavalry, although on all occasions 

nothing could exceed the distinguished manner in which Her Majesty's 3d Dra- 
* goons conducted themselves, cutting their way through the enemy upon evefy 
8tb &foceb i853. occasion, and dispersing them with the greatest confidence. 

r 2018. Various statements have been made to the Committee with regard to the 

efficiency of the Commissariat Department ; how did you find it with regard to 
providing the army with tents, food, and other necessaries ? 

It appears to me that the Commissariat, which is a Commissariat for peace, is 
quite sufficient for the European portion of the army, none being required for the 
Native army in peace : its numbers do not exceed 28 or 30 European officers for 
the whole of Bengal. In time of peace no supplies of food are required for ihe 
Native army; they feed themselves; consequently the Commissariat duties in 
Bengal are limited to what can he performed by 28 or 30 officers for the purposes 
of feeding the European troops, and snpplying the hospitals in peace . assuming 
peace to be the permanent state, and war the state of exception, the department 
, is sufficient for its peace duties at fixed stations. When war breaks out, and the 
Native army are taken into the field, and can no longer feed themselves, when con- 
centrated, but must be fed by the Commissariat, and when the European troops are 
concentrated for field operations, then the Commissariat peace establishment is 
quite inadequate for such heavy duties: an arraugetnent is made on the part 
of the Government, with agents, contractors, sub-agents, under instructions from 
the Commissariat, to purchase all that is necessary for the army, and those 
supplies have to be carried in various ways, chiefly by hired cattle ; but the usual 
1 arrangement is, that each regiment must have its own regimental bazaar cattle to 
I carry three days’ provisions : the public cattle must be able to carry the tents and 
* the spare ammunition for the Infantry , and beyond those supplies, the agents or 
contractors furnish the rest of the cattle for carrying the food required of the Native 
army. Consequently, when we talk of the Commissariat Department in Bengal, 
we do not sufficiently consider that it is a department simply for peace ; and that 
when it is enlarged greatly on the breaking out of w-ar, it is so enlarged, not by 
British officers, but by contractors and agents hired by the Government for the 
express purpose of war being discharged the instant the war is over, and again 
reduced to 30 British officers. 

2019. Marquess of Salisbury .] Is not the Commissariat under the Military 
Board at Calcutta ? 

It is nominally under the Military Board ; and I should say that a worse 
arrangement could not possibly be made. 

2020. Has the Military Board the examination of all the accounts r 

It has the examination of them ; they arc audited by persons under the Military 
Hoard ; of coui se not by the members of the Military Board ; that would be 
impossible. 

202 1 . Then all the expenditure of the army in the field has to bo sent to Cal- 
• cutta to bn there audited ? 

All the accounts of the expenses come to Calcutta, to bo there audited. 

2022. Is it possible, at that distance, to exercise any check or control over the 
expenditure ? 

It is done upon the documents that are produced ; even if it were half-way from 
the frontier to Calcutta, whenever the auditing takes place it is done by docu- 
ments, therefore the distance would not materially signify ; but the delay of passing 
through the Military Hoaul is an arrangement that had better bo done away with 
as soon as possible ; indeed the Military Board is so overwhelmed with a great 
quantity of business, that it is impossible that it should perform the duties which 
it attempts to undertake. 

2023. Aie there not instances in which the accounts of the army have been 
postponed even for several years before they have been audited ? 

Necessarily so; in the retreat from Cabul, of course, the documents of the 
Commissariat officers were lost. In tho case of the Sutlej campaign it was con- 
cluded about the time l came aw'ay, in 1848. But in all this business of the 
Commissariat Department, it is, in my opinion, an imprudent arrangement to put 
it under the Military Board, The Military Board is a military department, some- 
thing similar to the Ordnauce Department in its original construction ; but now 
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thoy have to attend to the public buildings, canals, roads, bridges, and everything Gmtnt 
of that description in the civil branch of the immense Presidency of Bengal. Vucaunt Hording!*, 
Amalgamation and consolidation have been carried too far; it is perfectly impos- G.C.B. 
sible that it can be done well ; no one can conceive what the Board is required to ,j 5a 

perform ; it is not administrative, hut executive duties that they have to perform ; 

for instance, the administrative duties of a Secretary-at-War, or of a Military 
Secretary to the Government, or ol au Auditor-general of the Army, can, by great 
industry and numerous clerks, be performed, but it is au Executive Board, which 
has, in the first instance, not only to judge of the plans and estimates for all build- 
ings, hut to give its orders for their execution, and euybody knows when new 
buildings have lo he erected, canals excavated, and so forth, of the time that is 
required fiom month to month and year to year, in which you are liable to be 
cheated, and the public interests evaded ; in fact, all those executive duties require 
so much time and so much caution, that the Military Board, having other very 
important military duties to attend to, cannot perforin them all ; for instance, the 
heads of the Military Board are the officer commanding the Artillery, and the 
officer eommanditig the Engineers , then two field officers from the army arc 
selected, and these five officers, including the Commissary-general, are to do all i 
these duties, which it is quite impossible they can perform. * 

2024. .Are you of opinion that any considerable abuses exist in the Commis- 
sariat Department ? 

1 am not aware of them. 

2025. Lord Monteagle of Brandon.] Is the sy stein of accountability, in your 

judgment, accurate in the investigate >n of the accounts ? ! 

I have always understood that the accounts were very complicated, more 8(/ 
than our own Commissariat, having many more documents than were necessary, and 
that by the immense number of those papers, an appearance of suspicion is thrown 
ii)>on the Commissariat officer at every step that he takes, and it becomes very 
difficult tor him to settle his account. 

202(i. With respect to delay in passing Commissariat Accounts, I believe that 
your own experience will enable you to inform the Committee whether there 
was not very considerable delay in passing Sir Robert Kennedy’s accounts in the 
Peninsula ? 

1 believe there never was a more able or a more lionet man than Sir Robert 
Kenned), and his accounts during the Peninsular war for supplies and pay of 
the troops amounted fo 57,000,000 1. sterling. 

2027. Do you remember how many years after the close of the military 
operations in the Peninsula Sir Robert Kennedy was kept, in suspense, and 
deprived of his quit receipt ? 

I do not know how many years it was, but it was a very cruel predicament in 
which a public servant of unimpeachable integrity w'as placed, by a complicated 
system of accountability. 

2028. Chahman. ] Have the charges which have been made against the Com- 
Tnissaiiat been more applicable to the Native contractors or to the regular Com- 
missariat ? 

To the Native Commissariat. I believe it has been seldom found that the 
European officers have been deficient in integrity. 

2029. Marquess of Salisbui'y ] In the campaigns which took place while you 
were in India, were the troops properly supplied with necessaries according to 
the contracts which were entered into ? 

Yes, I think they were. I should say that when the army entered the field, 
and had to move suddenly from Umballa to the Sutlej, of course we were not so 
prepared as we should have been if wo had expected war a month beforehand. 

When I arrived at Umballa, having conferred with Lord Gough. I called for the 
Commissary-general, and he told me that, according to the usual preparations for 
the army, it would take a month or six weeks before the cattle necessary for 
carrying the supplies about 150 miles, to I’erozpoore, could he produced, 1 
informed him that they must be ready in six clays, and 1 sent for Major Broadfoot, 
who had served in the Commissariat Department, who was an officer of very 
great merit and ability, and was the Goveruor-Geiieial’s Political Agent for the 
frontier, and told him the difficulty we were in, and that if we had not cattle to 

(20. 9.) bb 2 carry 
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©arty provisions forward, we must call upon the Native powers, who' were, under 
treaty, bound to deposit them where we required them, at such places and on Such 
routes as the Commander-in-Chief might appoint. Major Broadfoot, having 
6 th March 1853 received the routes from the Quartermaster-general, sat up the whole night, and 
5 ' the next morning orders were despatched to the chiefs of the Sikli protected 
States to furnish provisions at the halting places, for a march of six or seven days, 
from Umballa to the Sutlej : and under these arrangements, rapidly made, the 
army never suffered from want of provisions, though they may have suffered, 
sometimes, from want of time to cook them. This service was accomplished by 
the activity, the energy and practical knowledge of that most able man, Major 
Broadfoot. We marched, upon an average, from 20 to 25, and sometimes 28 
miles a day, without a halt, to Moodkee, through a very deep sandy country. 

2030. Lord Wkarncltflb.] Assuming the army in India, which has to be pro- 
vided for by the Commissariat, to be what you have described, namely, an 
European army to be supplied at all times, and a Native army which supplies 
itself in time of peace, and requires to be supplied on active service, does it occur 
.to you that any improvements might bo introduced in the Commissariat Depart- 
' ment, in order to render it more efficient ? 

I should say that you need a Commissariat Department by itself. I would not 
append it to the Military Board, or any other Board, but throw the responsibility 
upon the head of that Department. 

2031. Earl of Ellcnborough .] Would you compose it of military officers ? 

I Yes ; the only objection to that would be, that it takes away a few officers from 
the regiments; but I think it would work bettei with military officers, as at 
present. 

2032. Lord Broughton .] Do you think that a Board performs the duty better 
than an individual officer, with a sufficient staff of assistants ? 

I think that a Board, with a Staff of Board officers, each having distinct and 
separate responsible duties, works better than one individual. I have stated this 
opinion about a quarter of a century ago, in some evidence which I gave upon the 
Ordnance Department. In my opinion the Ordnance Department under the 
Duke of Wellington, as Master-general, was one of the best departments in its 
constitution, inasmuch as every officer had a separate branch of duty to perform, 
for which he was held strictly responsible, and if he did not attend to it, ho was 
liable, on the days when the Ordnance Board met, to have his conduct noticed, and 
the deficiency discussed. I consider that a Military Board, such as the Board of 
Ordnance, can work remarkably well, provided each separate department has a 
responsible officer at its head. 



2033. Is that the case with respect to the Military Board in India? 

I do not think it is, because there are duties imposed upon that Board which it 
is perfectly impossible for human strength to get through ; and in case of reference, 
there is no head or superior authority to examine and ascertain whether the duty 
has been properly performed. In the Ordnance the Master-general has a journal 
every day of every thing that is done in the department ; and although lie may 
not have time to lead the whole of it, his Secretary should read the whole, and 
point out to him anything that may require his attention, so that the Master- 
general can overlook the conduct of every officer. 


2034. Marquess of Salisbury.'] Who presides over the Military Board at Cal- 
cutta ? 

Nobody. 


2035. How' are the questions that come before it decided ? 

By a majority ; thley put it to the vole ; when any important discussion occurs, 
a reference is made <0 the Governor-general in Council. 


2036. There are oply four members of the Board ? 

Four or five, I believe, including the Commissary-general. 


2037. Earl Powis .] Would not the department of Public Works to which you 
have alluded, consisting of roads, bridges and works of irrigation, afford ample 
employment for a Board by itself? 

Certainly. 


2038. Do 
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2008. Do you think that, by constituting that a separate department, the General 
increase of those useful and necessary works would be greatly facilitated ? Viscount Hafdime. 

Certainly. ' c - &• 

2039. Chairman.'] Do you consider the present system of invaliding and pen- 84,1 March 1853 , 

sions to be such as is calculated to attach the Sepoy to the service ? — — — 

I consider that system to be one of tho greatest importance ; I am confident 
that that is the great link by which Ave hold together the loyalty and affections 
of the Sepoys ; everv Sepoy has a strong impression that the power of England 
is irresistible, and with that strong impression he enters our service: he is satisfied 
with our good faith ; he is convinced he will obtain the pension which he is pro- 
mised ; from the time he enters the service until he receives his pension he con- 
stantly looks forward to his pension as the satisfactory close of his career; and 
I should therefore say that any thing that weakens that impression, by either 
diminishing the pension, or by making the conditions of the service harder than 
they ought to bo, would operate very prejudicially upon our hold upon tin) affec- 
tions of the army and of the people of India. 

2040. Mas any thing taken place which has tended to diminish that confi- 
dence ' 

Thpre were some alterations made in the year 1833 or 1834, particularly with 
regard to pensions to wounded soldiers and officers, about which I felt very 
strongly : in tho camp at Foi'ozpoor, after the four battles on the Sutlcge, I think 
wo had 4,000 men wounded ; the wounded Sepoys ay ere very anxious about their 
pensions for ayouiuIs; I looked into the question; I Avent into it very narroYvly; 

I found that, unfortunately, on tho occasion of revising the pension Avarrant in 
1833, some reduction had fallen upon the Sepoys and Native officers entitled to 
pensions for avoutuIs , and I therefore immediately issued the necessary orders for 
giving back to our Avounded Sepoys the pensions which they had had previously 
to 1833 : this gave very great satisfaction ; it improved the pensions of the men, 
generally speaking, from one to four rupees a month, in addition to the reduced 
pension. In four severe battles on tho Sutloge only 231 Sepoys were entitled to 
disability pensions ; and tho cost to the State was very small, for I believe in the 
20 preceding years before 184G, the number of men pensioned for loss of limb in 
Bengal did not exceed 120 ; but it had a very great effect upon the poor fellows 
in our camp. I should say upon the subject of the pension generally, that there 
are rather more than 50,000 pensioners in the three Presidencies, and in Bengal 
about 25,000 ; the principal portion of them, 10,000, are located in Oude. When 
I passed through that country, a great number came to Lucknow, the capital, to 
make their salaam to tho Governor-general, and they showed the greatest attach- 
ment possible. Oude is the principal recruiting-ground for the Bengal army ; 
it is of the greatest importance that nothing should he done to affect the pensions 
of the Native army. 

2041. Are there any other advantages which you think, consistently with a 
duo regard to economy, could be conferred upon the Native troops 5 

There are two Orders ; the Order for Distinguished Services in theft eld, and 
there is the Indian Order of Merit ; the latter is for Native officers, and the other 
for Sepoys, for distinguished conduct in action. It is limited to 200 Sepoys, and 
it is very difficult, Avlion a regiment of 1,000 men does its duty in a battle, to say 
who is the man avIio has most distinguished himself in that action ; so that 
frequently the Commanding Officer of the regiment does not like to bring forward 
any man as the most deserving, for that reward ; if he does, the claim must go 
before a committee, and the committee may say, “ There is nothing peculiar in 
this ; there is nothing that strikes us as going beyond ordinary duty ; have not 
your other men done as well?” therefore, there is somo difficulty in putting it 
upon tho ground of distinguished conduct in action, by choosing one out of 1,000 
men, many of Avliom have perhaps behaved equally as well ; but the difficulty 
would be removed if you Avere to double the number, and give them 400, instead 
of 200, and to make it, as it is in our own service^ for good conduct as a soldier 
as well as for distinguished conduct in action ; then the man would go hack with 
a medal and an increased pension, and the well-conducted man would be looked 
up to in his village. 

2042. Lord Elphin&tonc.'] If it were made a reward for good conduct, inde- 

(20, 9 !) u b 3 pendently 
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’ Gmerai pendently of distinguished conduct in action, would not that rather take from the 
^ucoiint Mttrdirffe, vnJtje of the reward ? 

* C '** 4 I would combine both, if you choose ; but in a regiment there is a great 

Fth Mart* 1833. disinclination to say, out of 1,000 men, who is the Native that lias behaved in the 

... most distinguished manner ; the most pushing Commanding Officer will bring 

; forward the most numerous cases; very often you cannot do it. 


2043. Lord Stanley of Alderley.] At present there is nothing equivalent to our 
stripes in the army for more good conduct ? 

Good conduct pay is introduced. 


2044. Lord Ashburton.'] Do you think that the rules are satisfactory which 
regulate at present the appointment of Native officers to the Bengal army ? 

I am confident that the Native officers ought to be promoted by seniority, and 
not by selection ; that the system of seniority which prevails with the European 
officers in the same regiments is the best rule for the Native officers ; I admit 
that you lose in efficiency by taking the seniors, who perhaps have already served 
too long to be very active.; but you gain in policy what you lose in efficiency ; 
they all look forward to their pension with the greatest possible anxiety. Seniority 
has been in former years the rule of the Bengal army ; in the Madras and Bombay 
armies it is not so ; they prefer the rule of selection ; but I am satisfied, from all 
that I have heard and seen of the Sepoys, that it is a nmcli wiser principle to give 
the Soubahdar and Jemadar his promotion by seniority rather than by selection. 

2045. Lord Mont cay le of Brandon.] What arc the corresponding ranks in our 

( Service to the ranks to which the Natives may attain in the Company’s army ? 

The Soubahdar is equivalent to our Captain, and the Jemadar is equivalent to 
our Lieutenant, the Havildar to the Serjeant, and the Naick to the Corporal. 

2040. Chairman.] Had you occasion to recommend any advantages to the 
European army during your stay in India ? 

With the concurrence of Lord Gough, I recommended, that in the European 
army, Serjeants who had distinguished themselves in action should receive com- 
missions in the army ; and generally speaking, after they Jiad been so selected, 
the) were put into other situations, chiefly into uncovenanted situations; they 
have received ad Mintage from their promotion, and have behaved remarkably well. 


2047. What is the amount of accommodation in barracks for tho European 
soldiers in India ? 

'1 lie accommodation in the barracks I found to be good ; there is every desire 
on the part of the Government and the Homo authorities to give tho British troops 
the best accommodation that can lie obtained ; but certainly the barracks in some 
instances have failed ; they are not so healthy as one would have reason to think 
they ought to be ; generally, the fault has been, that the rooms were not built 
high enough ; the atmosphere of course becomes foul and tainted by having a 
great body of men on the same floor, and when it ascends, it ought to have plenty 
of room to escape ; hut I must sav, that that, in a great degree, has been obviated 
by what Lord Ellenborough commenced when lie was in India, that is, by building 
barracks in hill stations for European troops ; some barracks were built by Lord 
Ellenborough at the bill stations of Kussowlie and Subathoe ; the last was built 
at Dugshai, in my time, when tlie rooms wore constructed for 25 men each, instead 
of 100 ; in tlie latter case a few blackguards could disturb the comfort of the 
whole company. 

2048. Did you find much delay in receiving answers to communications which 
you made to the Home Government with respect to Army matters ? 

I think not. 


2049. Lord Stanley of Alderley.] Had you opportunities of seeing the East 
India Company’s European regiments on service ? 

Yes, I had. 

2050. What is jour opinion of them, as compared with the Queen’s troops : 
That I should prefer the Queen’s service 011 this account, that when a new 

regiment ariives with all its young fresh blood, it is perhaps more energetic, more 
active, when it first comes up to the frontier, than a regiment which has been 
there 20 or 30 or 40 years constantly in India ; but nothing could exceed the 
good conduct of the European regiments of the Company. 

2051. Would 
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2051. Would it be desirable to inciease the number of the Company’s Euro- 
pean regiments ? 

If a larger European force is required, I should prefer seeing the Company's 
European force increased ; not that the Queen’s service would not be quite as 

f >od, but I think we have enough of the Queen’s regiments employed in India ; 

think it is no longer a favourite service with the Queen’s officers. I have stated 
to the Committee, in an early part of my evidence, what I have felt myself obliged 
to do for the purpose of remedying the slowness of their promotion. It is very 
generally the case that officers, as soon as they hear that their regiment is going 
to India, attempt to exchange out of it , and that is a feeling which, if it pre- 
vails in the British army, is very unsatisfactory. The sen ice is far too long a 
period. 

2052. Do you think it would be possible or expedient to employ the officers of 
the Queen’s regiments in any civil or staff services in India? 

I think it would. My opinion is, that the first claim for all staff and other 
situations of emolument is of right with the Company’s officers ; that men who 
are expatriated as they are for the whole of their professional career, have a right 
of preference over our British officers, who are only there for a period ; but, on 
tlie other hand, when we see that the effect is so disadvantageous to the efficiency 
of their corps, and that they cannot supply the officers that are required, it is very 
fit arid becoming that certain situations for which the Company’s regiments can- 
not afford officers, should lx* given to the Queen s officers 

2053. Do you think that some of the officers might be so employed without at 
all impairing the efficiency of the Queen’s regiments ? 

I think it should be limited ; it should bo strictly under the control of the 
Commander-in-Chief in England. It is of such vital importance to have the 
Queen’s troops always in a state of the most perfect efficiency, that no Conmian- 
der-in-Clnef .ind no Governor-general should be allowed to exercise his discretion, 
so as to alter tile rules laid down for maintaining the efficiency of the Queen’s 
corps abroad. 

2054. Earl of F.llenborough . ] Was not an additional number of Lieutenants 
given to the Queen’s regiments in India, upon the alleged ground of its being 
necessary to maintain the efficiency of the officers ? 

Yes; hut that reason is very much diminished in force, owing to the quickness 
of communication. The number proposed by me will be four less, and the pro- 
motion accelerated. 

2055. Would there not be this difficulty in placing the Queen’s officers in 
situations in India, in which they would be brought into contact with the natives, 
that they are not generally acquainted with the native languages ? 

It would be necessary that they should qualify themselves, as they now do, for 
the situation of Regimental Interpreter ; but, in the first instance, I would 
employ them very much upon surveys, and duties of that description. 

2056. Lord Elphinstone.] With regard to the unpopularity of the service in 
India among the Queen’s officers, would not that be diminished if the regiments 
were more frequently relieved, so that they did not remain so long in India ? 
Certainly, it would be a great boon to the army. 

2057. At present it is a kind of banishment for a man going there for 15 or 20 
years ? 

It is nearly his professional life; they ought to be relieved every 10 or 12 
years. 

2058. Do you think that would conduce to their greater efficiency, as well as 
to the comfort of the officers ? 

Yes. 

2059. Marquess of Salisbury.] Is there any objection to it, except on tbe score 
of expense ? 

Nothing but the expense. 

2060. Chairman.] Would not any system that would induce the officers of Her 
Majesty's service, who go to India to learn the native languages, be useful in 
increasing their efficiency ? 

( 20 . 9 .) 
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, t Qr^ettd Of course it would ; they would be, generally speaking, more efficient, because- 

y&cO’Juf iturdinge, they have a large number of native people about them. 

^ —“T 2061. Earl of Ellenborough. ] It must frequently happen that a man who has 

6t a March 18 53. serm j j n India j n a Queen’s regiment as a Captain or a Lieutenant, at a later 
period of his life goes to Indians a Major-general or as Commander-in-Chief; 
would it not be a great advantage to a man in that situation to be able to speak 
the native language when he has to direct native troops ? 

It would be important if a man who came forward to speak as Governor- 
general or Commander-in-Cliief should be able to do so with great precision of 
expression in a languagewhich is foreign to him ; but unless lie can do that, I think 
it would not have a good effect, that he should address the Native troops in their 
own language. A man of great state and great power must say what he has to 
say in public as well as any man in the country can do, or else they would be in- 
clined to think that he was not so able as ho ought to be for his station. 

2062. Earl Ptttm.] What number of officers to a company have the Company’s 
European regiments ? 

They have one Captain and two and a half Subalterns ; two extra Captains and 
10 extra Subalterns for each battalion; that is, 12 Captains and 30 Subalterns. 

, 2063. Have remonstrances been made at any time by the Company as to the 
great number of officers attached to the Queen’s regiments on the score of 
expense ? 

Not that I have heard of. 

! 2064. Lord Stanley of Alderley.] Are there as many officers detached from the 

Company’s European regiments upon staff employment as there are from the 
Native regiments ? 

There are a considerable number ; they arc entitled to the same privilege of 
being detached in the same proportion as in the case of a Native regiment. 

2065. Officers are detached from the European regiments on staff employment ! 

, Yes ; and therefore, in order to keep them efficient, the number of Captains 

has been increased to 12, and the Subalterns to 30. 

2066. Is the number of officers greater than in the Queen’s regiments ? 

Certainly, in proportion to the number of men. But I hope, if my proposition 

should be adopted, as I understand it will be, that we shall be nearer upon a par, 
by having 12 Captains in proportion to 24 Subalterns, the same proportion as 
that which pervades the whole of our llcgular service in Great Britain and the 
colonics. 

2067. Chairman .] I)o you consider that it would make the Indian service more 
popular with the Queen's regiments if the officers knew that if they qualified 
themselves, they might be employed in staff situations ? 

As soon as the information spread, as it soon will do, they will probably qualify 
themselves, if the situations aro made worth their pains. 

2068. Lord Ashburton .] Would you limit the offices to which officers in the 
Queen’s service could be appointed ? 

That will depend upon the Court of Directors ; I imagine that they w'ould not 
appoint the Queen’s officers to political and civil employments. 

2060. To what situations should yon think it advisable to appoint them ? 

There are staff situations to which they are now not eligible, and that is felt 
severely by tlie Queen’s officers. I do not speak of the situations of Adjutant- 
general and Quartermaster-general, which are well paid, but with regard to staff 
situations generally ; they have not the proportion of staff situations which they 
think they ought to have relatively to their number of men, and, as I have 
before said, the preference is justly given to the Company’s officers. 

2070. Earl of Ellen borough. ^ Would it not be a measure to the last degree 
unpopular with the officers of the Native army if the privilege of holding political 
appointments, and other appointments, called civil appointments, were extended 
to the Queen’s service ? 

Yes, I think that is a description of duty which cannot be extended to the 
Queen’s service, but executive duties may ; such as surveying. 

2071. Earl 
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. 2071. Earl Powiis .j What becomes of the supernumerary officers in a Queen’s Gtntrtd 
regiment on its return to England ? Vitcount Ha n iimgu 

The 10 extra Subalterns are placed on half-pay : there is an objection to second- G.J^R. 
ing them ; but they go upon half-pay till opportunities occur, and then they are 8th MarcJi , t8 . 
brought back to full pay. 

2072. Does that often lead to cases of individual hardship ? 

It does ; and therefore, by the plan which I have proposed, although the two 
junior Captains would be put upon half- pay when they arrived in England, they 
will havo had their promotion considerably earlier, and only six Subalterns will go 
on half-pay, instead of 10. 

2073. Earl of Elknborough .] Is it not the custom to take the more useful men 
from the Company’s European regiments for the purpose of placing them in the 
Native regiments in a different capacity? 

That is often done : the Drill Seijeants of the Native regiments are Europeans, 
and in the Ordnance Department the offices of Storekeeper, and offices of that 
description, are given to European Non-commissioned officers of the corps. 

2074. And the takiug away the best men in that manner causes rapid pro- 
motion ? 

Yes ; J should say that a soldier in the East India Company’s service, who is 
honest and sober, and can stand the climate of India, would have a very good career 
open to him, as far as profit is concerned ; hut our men in the Queen’s service have 
not so good a chance. 

2075. Lord Stanley of Alderlcy.] Is it your opinion that the proportion of 
European troops to Native is sufficient, or that it ought to be increased 1 

It is very difficult to say what the proportion should be at present in Upper 
Bengal, which really is the fighting pait of the country. '1 he army of Bombay 
has no doubt seen a great deal of hard service ; hut of late years the greater 
portion of the work has fallen upon the Bengal army ; but it is a very difficult 
question. If the proportion is to be taken with reference to the troops of those 
countries, generally speaking, such as the Burmese, I should say it was ample, 
more perhaps than is sufficient. If it is to he taken in reference to the other 
possible enemies we may meet with, such as the more warlike Sikhs, even under 
those circumstances I am of opinion the present force would he sufficient ; 
but the necessity of British troops would he greater in this case than in the 
other. In any case, it would he unsafe not to have a large proportion of Eu- 
ropean soldiers, on all occasions, when war is to he made on a great scale ; for we 
may praise the Native army as much as we please, and every General Officer who 
gives his evidence must, very naturally, have a feeling of gratitude and admiration 
towards the Native troops, for their loyalty, bravery and attachment, and can 
truly speak highly in commendation of their excellent good qualities ; ami ) et he 
would say, if lie is obliged to make a comparison between them and the European 
troops of the Queen’s or Company’s Native services, that the superiority rests, as 
heretofore, with the European troops, and I trust it ever will lie so. 

2076. Even in time of peace, would it be prudent to diminish the number of 
European troops in India ? 

We cannot say what is a time of peace in India, war comes on so rapidly; for 
instance, at the present moment there are very large Native forces in the interior 
of India, made up of States which are partially tributary and subsidiary to us ; 
there are also the frontier Native powers ; the force of the whole, though disjointed 
and dispersed, is very large indeed, so that you must alw'a)s he prepared ; nobody 
can tell one day what the next morning may bring. 

2077. You mean that it is your opinion, that even when there are no active 
operations going on with any formidable enemy, it would not be prudent to reduce 
the number of European troops now serving in India ? 

I cannot say “ now serving in India,” because if 'the Punjauh, inhabited by the 
most Warlike and, physically, the most powerful race in India, should become quiet, 
it may be possible to reduce a portion of the European force in India ; but it 
would be difficult at present to say what should be the positive proportion ; the 
extent of new territory is great, and much must depend upon the nature of the 
adversary we are likely to have against you : at the present moment there is 
' ^20.9.) C c Gholab 
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Gbolab Singh on our frontier, and there. is a large extent of mountain, and a mage 
, of hills between Cashmere and the frontier of Nepaul, occupied by hill tribes, 
principally Rajpoots ; they chiefly belong to us, and there is nothing to be 
apprehended from them, nor is there anything to be apprehended from Cashmere. 
I have a statement from Colonel Steinbach, whom I allowed to go to Cashmere in 
1 84G ; ho has remained there for the last five years, and I desired him the other day to 
send me a return of the force that Gholab Singh has in Cashmere and at Jummoo ; 
the population of Cashmere is about 750,000 ; iu his letter, nowin my hand, he says, 
of Artillery, Gholab Singh has about 30 brass guns of different calibre, varying from 
four to nine-pounders, including one troop of Horse Artillery, nine-pounderS, 
generally stationed at Jummoo ; then he says they may hitve from 150 to, perhaps, 
200 small mountain guns, carried on the backs of mules or by men, each gun 
throwing a ball of about a pound weight, with two men attached to each gun. 
These, lie says, cannot be called Field Artillery. The Regular Artillery, if they can 
be so termed, amount to 600 men ; the Regular Cavalry to 550, and the Regular 
Infantry amount to 10,000; the Irregular Cavalry, very badly mounted, and 
without discipline, are 700; the Matchlock and Gingall men, distributed in 
different posts in hill-forts dispersed over the Maharajah’s dominions, may 
amount to about 8,000, making altogether 20,000 men, of which there are 
only 10,000 regular troops. This corresponds with what was the force of Gholab 
Singh in 1846, when the Sheik Immamodeeu, then in possession of Cashmere, 
refused to give it up to Gholab Singh ; »e moved up, 1 think, 6,000 men from 
Lahore and the Jullundar, to the foot of the hills near Jummoo and Bhimber, and 
immediately the Sheik gave in; at that time the utmost force which Gholab Singh 
could bring to bear was about 20 pieces of artillery, and about 12,000 men. 
There is not much to be feared from that quarter. Then the next enemy on our 
frontier would be the Nepaulese ; they have a system of employing a portion of their 
troops, say 8,000 or 10,000, brought out every year ; they pay them for the year 
they are out, and having drilled and disciplined them, they go back, and another 
portion are brought out the following year, much upon the same system as that 
of the German Landwehr. They would be enabled to turn out probably 50,000 
fighting men in the hills ; but if those troops came into the plains for offensive 
operations, thev would produce \ ery little effect ; they have no horses, and not 
more than 30 pieces of artillery, exclusive of' gingals and small mountain pieces, 
and, therefore, they could not keep the plain with Infantry alone. The Burmese, 
for offensive operations, are ‘•till less powerful. Then with regard to the interior 
of India, in the year 184/ I called for a Return, from the various native States 
throughout India, of the number of troops each kept up under arms of Artillery, Ca- 
valry and Infantry; and according to a Return, which was obtained with some 
diff.culty, it appeared that for the whole of India, including the frontier States, 
Cashmere and Mepaul, it amounted to about 390,000 men. The most numerous 
gre the Nizam’s forces, about 00,000 ; Oude, about 50,000 : then take the whole 
of Rajpootann, composed of several States ; they appeared by the returns to have 
about 60,000 Rajpoots; the Gwalior force at Nursingpoore was about 32,000 
men ; that is now replaced by a force of about 9,000 or 10,000 contingents, under 
British officers. And I may here say, in passing, that it was fortunate, before the 
Sikh campaign broke out, that this Muhratta power, which had between 30,000 
and 40,000 troops and 1 50 guns, had been conquered. It could have assailed 
us on our flank and rear, when engaged on the Sutlege ; but that force had, by 
Lord Ellenborough’s operations at Maha-raja-poor, been replaced by a British 
contingent of 10,000 men. In Bundelkund I think the number of troops main- 
tained in arms by the different Native States would be about 35,000 ; then you 
would have Orissa and Nagpore, and a great number of small Native States, chiefly 
in Bengal, dispersed in every direction, which would make the total Native force 
amount to about 380,000 or 390,000 men kept up as soldiers. 


2078. Earl of EUenborough.~\ And all the disbanded men throughout the whole 
country could be brought in in a week ? 

. Perhaps so ; I have given you the whole number. As to the extent of the 
danger which we may have to apprehend, I must observe, that 100,000 men 
belong to the two Mussulman Powers of the Nizam and Oude, and that between 
these and the Hindoo Native States there would be so great a difference, arising, 
oqt of religious and political motives of action, that I do not think any formidable 
combinatioh would be possible, except perhaps on the part of the Rajpoots, who 



ON THE GOVERNMENT OP INDIAN TERRITORIES. 203 

might on any serious misunderstanding bo the most formidable enemy within our 
territory. 

2079. Lord Elphinstone.] Did you include in the numbers you mentioned in 
the Nizam's country the Nizam’s contingent? 

The contingent is about 12,000 men, under British officers ; but in the Nizam’s 
territory there , are great numbers of very warlike tribes of mercenaries, such as 
Sikhs, Arabs, Rhohillas, Turks, who are maintained by his Highness, a large unruly 
mass ot lighting men, who mutiny for their pay, and, when required, do their 
duty remarkably well. Then the force with which wc can control these dispersed 
powers amounts to about 320,000 good troops, European and Native, moved at 
the will of one man, the Governor-general, ready to act as a united army against 
this heterogeneous mass of 380,000 men, consisting of all the various' tribes of 
India, with conflicting interests, and no confidence in each other. 

2080. Chairman .] Do you think it would be desirable to give military organi- 
zation to the police ? 

That very much must depend upon the nature and circumstances of the country 
in which you propose to employ them. If they are to be employed in Scinde or 
the Punjaub, or in newly annexed or conquered provinces, I think a military 
police is the best. arrangement that can be made for controlling and keeping down 
any tuibulent spirit in the country, and at the same time treating the natives with 
just consideration. After the Sikh war on the Sutlege, I raised four Irregular 
corps for that purpose, composed of Sikhs, as Irregular corps, for the very purpose 
of a Military Police ; and I understand that since that time a very large force of 
Irregulars have been raised, 10,000 or 12,000 men, and placed under the Board of 
Administration in the Punjaub, besides the Irregular Military Corps in the Pun- 
jaub ; and therefore I should say, that a Military Police in a newly conquered 
country is both necessary and useful. If, on the other hand, the question refers to 
placing a Military Police in the old Regulation Provinces from Agra down towards 
Calcutta, then I should doubt whether it were necessary and politic, unless you 
come to the resolution that the Government of India is to bo carried on under a 
military form and organization, instead of by a civil one ; if it is to be by civil rule 
and civil machinery of government, I should say that, in the eld established 
Regulation Provinces, you do not require that description of force : that is very 
much the opinion of the magistrates and civil officers. Mr. Thomason, the 
Lieutenant-governor of Agra, objected to the four battalions of military police 
established by Lord Ellenborough ; he thought that description of force unneces- 
sary, and he gave his reasons for it. Tho four police corps raised by Lord Ellen- 
borough in 1844, did very good service during the Sikh war; but then they 
were in parts of the Upper Province, where we always had a large military 
force, and it was found inconvenient that men who were to do the active 
and detached duties of police should be in red coats, with heavy muskets 
and accoutrements, in the ordinary transaction of their civil duties. We 
were at that time reducing the army ; and as those four regiments of Mi- 
litary Police were an experiment, they were reduced by me, with this proviso, 
that the Lieutenant-governor, Mr. Thomason, was to retain as large a proportion of 
the men, who had been taught the use of arms, as he pleased ; and they were thus 
placed upon nearly the same footing as the Irish police , that is to say, they were 
to be kept instructed in the use of arms, so that if they were employed as guards 
upon the gaols, or the treasury, they had arms ready to be put into their hands which 
they were readily taught to use if necessary ; whilst, under ordinary circumstances 
of duty, they would, as the Irish police do, be able to go about without fire-arms, 
and in their light native dress, without their muskets and accoutrements, and 
carry on their civil duties, armed or unarmed, as tho circumstances of the case 
required. But I ought to observe, that Military Police corps existed in Lord 
William Bentinck’s time, in 1830 ; that he caused about 16 battalions of Military 
Police, or Local corps of the same description, to be put down ; he thought them 
expensive and inconvenient ; in his opinion they were not required, and he reduced 
them, making a saving of 5,000 1. a year on each battalion, which was approved 
by the Home Government. It is stated that the change he introduced had 
succeeded. If there is to be a continued system of Civil government as contra- 
distinguished from a Military government in the old established provinces of the 
cbtintry, it appears natural that the police should be civil, and under the magis- 
trates, and to much as possible on the system of the Irish police. But I must 
^20*9.) c c * again 


General 
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General again say, that in the parti of the country where territory has been recently 
Ptsmtftt ffafiinge, annexed, a Military Police is a superior instrument to any Civil Police of Burkun- 
G. C.a. dauzes, and that distinction has long prevailed. We have now, and have bad for 

Bih March 1853. man y y ears » about 18,000 armed men in various Irregular corps employed as 

_____ Military Police corps : the four Sikh corps are on the same military organization 

as Lord Ellenborough’s Military Police corps. These Military Police corps are 

raised, each man receiving five rupees a month, with two or three British officers 
attached to each; being paid at a smaller rate of pay than the Native Regular troops, 
and more dispersed, they are not so easily kept in order; they have, as armed men, 
tlje greater power to be oppressive, if dispersed, and sometimes they may have 
the inclination, owing to the smallness of their pay ; upon the whole, they have 
answered well, and when I was in India I employed the Irregular Cavalry and 
the Irregular Infantry regiments in police duties in newly ceded districts. If it 
be intended to carry on the Government under Magistrates and civil officers, then 
the Civil Police, on the Irish plan, appears to me to be the best ; but that when- 
ever you are in any difficulty, in a newly conquered or ceded country, and 
amongst a military population, a Military Police works more energetically. 

2081. Earl of Ellenborough.] Do not you think that a Military Police might 
be useful for the suppression of dacoitee in the Lower Provinces ? 

I do not see how the dacoitees could be kept under by a Military Police heavily 
armed. 

2082. Was not Saugor kept quiet by a Military Police ? 

I believe when you put them there, they were very useful, the country being 
disturbed ; but the Lieutenant-governor made to Lord KUenborough a strong 
appeal against the system, to their being employed at Agra, Delhi and Kurnal. 
But, according to the arrangement made at the time of their reduction in 1846, 
a certain portion were to be taught their drill at the end of each year, as the 
Irish police are ; and, whenever they were wanted, they might take their arms, 
and mount guard on the gaols or treasuries, or on any emergency, in ordinary 
times, not taking their arms. 

2083. When you moved the troops forward upon the second crossing of the 
Sutlego, what did you do with the four battalions you have mentioned ? 

They were employed in convoys, and in doing a great deal of service in the 
towns in the rear. 

2084. How many troops did they save you r 

I should sav they were not so useful as four battalions would have been, because 
in our difficulty, if we had had four battalions, we should have ordered them up ; 
but having them, they assisted in maintaining order in the rear, which probably 
would liavc been more or less in disorder if we had not had them. 

2085. Earl Powis.J IIow many Rifle corps are there in the regular Native 
regiments ? 

Some of the regiments have a company of Riflemen. 

2086. Chairman.'] Are there any other points connected with the possible 
improvement of the efficiency of the army in India upon which you could give 
information to the Committee ? 

It is a very wide and a very large question ; some questions have been put with 
regard to caste ; I should sav, speaking from what I have heard, rather than from 
what I have seen, that the Bombay army is a more easily managed army than that 
of Bengal, from its having no difficulties as to caste. On some occasions, amongst 
the high caste men in Bengal, it is said, there was a disinclination to work in the 
trenches; by management and conciliation, they were induced to do so, but there is 
a good deal of difficulty sometimes with the high-caste men; on the other hand, I 
■ must say that nothing could exceed the loyalty and attachment of the Bengal army, 
under Lord Gough, during the whole of the Sutlege campaign ; I do not believe we 
lost 30 men by desertion during the whole time ; and when you consider that they 
were several months collected in a large body, from 5,000 to 10,000 mon at 
Ferozeporc, constantly in contact with a mutinous Sikh army of 50,000 men, 
within 50 miles of our cantonment, Sikh emissaries constantly trying to tamper 
with our Sepoys, holding out to them the great advantages of double pay and 
high rank, that is, promotion to the rank of Major, Lieutenarit-colonel and 
General Officer, I fclt it to be a very dangerous state of things ^deed, and was 

glad 
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glad when, by the Sikh invasion, it came to a crisis, for fear that so successful an General 
example might shake the fidelity of our troops ; but it did not ; they stood the Viscount Hardmge, 
trial, one of the most severe that any troops ever were exposed to, by having such G • c ‘ B ■ 
temptations put before them ; and when they fought, nothing could exceed their 8th j^ arch l8 - 3> 
good conduct at Sobraon. . 

2087. What is your opinion of the results of the present system of furlough ? 

With regard to furlough, I suppose it will end in the officers being allowed to 

come home, instead of going to the Cape ; I should say that would be an advan- 
tageous arrangement ; but, upon this question of furlough, there is in India so 
much said by the press, and it is very naturally made such a question of profes- 
sional feeling, that I should rather leave the judgment to be formed upon the 
merits of the question, to the cool discrimination of the Board of Control and 
the Court of Directors. 

2088. Lord Stanley of Alderley.] Had you ever to complain of the efficiency 
of the medical officers in attendance upon the regiments ? 

No, I had not ; there are a sufficient number of them. If we have timely 
notice of a campaign, we can al ways bring up the assistance of a sufficient number 
of medical men. 

2089. Lord Broughton. J Do not you think that it is, upon the whole, advisable 
that the same regulations, and the same system generally, should prevail in the 
armies of the three Presidencies ? 

I think assimilation is very good ; but if assimilation is carried too far, it may 
create great mischief, and I am no* at present prepared to say that assimilation 
has not been carried already far enough. 


Ordered, That this Committee be adjourned to Thursday next. 
Two o’clock. 
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THE LORD PRESIDENT in the Chair. 


DAVID IIILL, Esquire, is called in, and examined as follows : 

2090. Chairman.'] WILL you be so good as to state to the Committee what is 
the system of judicature which generally obtains in India ? 

The system generally consists of two distinct parts : one for the Presidency 
Towns, and the other for the Provinces. The former is founded chiefly on Acts of 
Parliament, Letters Patent from the Crown, and appointments by Her Majesty of 
the Judges of the Courts. The other rests almost exclusively upon the Legis- 
lative Acts of the Local Government, and upon the exercise of their authority. 

20.9 1 . With regard to the Presidency Towns, w hat are the Courts constituted 
under that system ? 

The principal Court at each of the Presidency Towns is the Supreme Court of 
Judicature, which, by it* constitution, consists of a Chief Justice and two Puisne 
Judges. For the last 15 or 16 years, however, the Courts at each of the suoor- 
dinate Presidencies have only had a Chief Justice and one Puisne Judge. Tlio 
second appointment has not been filled up. 

2092. Earl of Ellenborough. ] Before the year 1828 or 1829, there were three 
Judges ? 

There were three Judges later than that time, and since the last Act for the 
government of India ; and the law still remains as it was, that the constitution of 
the Courts at Madras and Bombay shall consist of three Judges ; but, piactically. 
that has not been done : tiiero have been only two at Madras and Bombay for 
the last 1 5 years. 

2093. Chairman.'] Will you state the distinction between the Queen's Courts 
and the Company’s Courts ? 

The Queen’s Court exercises jurisdiction, locally, over the Presidency Town, 
the limits of which have been defined on the establishment of the Supreme Court, 
and it exercises personal jurisdiction over British-born subjects (Englishmen) 
within the limits of the territory of each Presidency. It has thus two juris- 
dictions : one local, over all the inhabitants, Native and European ; the other 
personal, extending to all British-born subjects within the limits of the Presidency 
and territories subject to the Government. 

2094. Wliat do you understand by “ British-horn subjects” r 

Born in, England, or their children in wedlock. 

(20. lo.) cc4 2095. Would 
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•^' British-born subjects ? • liw /j 

nWF 1 Mwcfr Ii 68« ^ If they lived within the lotei limits of the Supreme Court, (they would be 

" f, ~’" subject to its jurisdiction like the Natives j but if*they lived beyond the local 
limits, they would be subject to the jurisdiction of the Company’s Courts,, not. to 
the jurisdiction of the Queen’s Courts. . 

2096. Lord Afonteagle of Brandon.] If they were the descendants of a British 
father and a Native woman, and born in wedlock, would they be dealt with as 
Natives ? 

I only remember one such case ; I do not know what the law would be ; I 
suppose if an Englishman married a Hindoo, the children would be regarded as 
English. 

2097. Chairman ,] What are the pther Courts in the Presidency Towns ? 

The Supreme Court exercises civil and criminal jurisdiction in the way that has 

been described. Then within the last three years, in the year 1850, a Small 
Cause Court was established, founded upon the model of the English County 
Court. That has jurisdiction in all cases within the limits of 500 rupees (50 l.). 
The Judges are appointed by the Government. At present there is an English 
law\er at the head of the Court in Calcutta, and another gentleman, who had 
been many years in the Court of Requests, which existed for the trial of small 
debts before, and a native as the third Judge. That Court transacts a very large 
amount of business. The mode of proceeding is summary ; they do not record the 
evidence ; there are no pleadings ; there is merely a plaint and answer ; and the 
parties are called before the Court. 

2098. Was the first Judge in that Court an English barrister, practising in 
India, or was he an English lawyer, who went out to India for that appointment ? 

I have not any personal knowledge of that circumstance. I suppose he went 
out to practise in Calcutta, and found this a better provision for him. 

2099. Lord FJphinstone.] Has a similar Court been established at Bombay 
and Madras ? 

Yes. "lhe Act extends to all the three Presidencies, and a Court has been 
established accordingly at each of them. 

2100. Chairman.'] Are those Courts working well r 

The Calcutta Court, the only one from which I have a return, is working 
uncommonly well. 1 have with me a short memorandum, which shows, up to 
the end of the first six months of the operation of the Court, the amount and 
nature of the business which had been transacted in this Small Cause Court. In 
six months they had decided 9,068 cases: of those, 5,488 were not above 10 
rupees (1 /.), The jurisdiction extends to 500 rupees, but the number of cases 
between 400 and 500 rupees is only 27. 

2101. Lord Broughton.] What Presidency are you speaking of? 

This return is from Calcutta : we have no similar return from the other Pre- 
sidencies yet. 

2102. Have you any return from Bombay? 

The Court of Bombay was much more recently established. The Judges of 
the*Supreine Court there were averse to the introduction of this new Court ; they 
conceived that a continuance of their own Small Cause Court was a preferable 
arrangement, and there was a good deal of delay in introducing the neW system* 

2103. Lord Mmteagle of Brandon.] Was there not a Bill introduced for that 

purpose by the Government of India, which was not carried ? 1 

It was not carried. Then, at the Presidency, there is also a bench of Magis- 
trates, Justices of the Peace, who exercise jurisdiction in cases of assault, petty 
criminal cases, and they have authority, by a late Act, to exercise jurisdiction in 
cases of petty larceny to the amount of 2 l. (20 rupees). Those are the only 
tribunals that exist at the Presidency : a bench of Magistrates for trying petty 
criminal cases, a Small Cause Court for trying civil cases up to 60 /..founded 
upon the English County Court Bill, and the Supreme Ccmrt^ which has juris- 
diction in all cases, civil and criminal, within its, locAj 
«11 British-horn subjects within the limits of .tjiejemto?:y,. > ( j ^ 

i 2104. Maot] 
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2104; Chairmak.J Willyou state how the law is administered in each of those 
Courts ? 

The law that is administered is the law of England, except as it is provided in 
the constitution of the Court, that in matters of caste, of marriage, of succession, 
of inheritance, and m all questions affecting religion, the law to be administered 
by the Courts with respect to Hindoos and Mahomedans shall be respectively the 
law of their religion. Therefore, the Court administers the law of England 
generally to suitors, and in the trial of prisoners ; but in those excepted cases, it 
administers the Hindoo and Mahomedan law. 

2105. Does it administer any other law with regard to foreigners ? 

They have made a sort of Hindoo and Mahomedan law of their own. It is 
not the Hindoo and Mahomedan law as they have formerly existed in any part of 
India, but as it has been modified by the Court in the course of two or three 
generations : they have made a law that works better, as they think, for the 
purposes of justice than the law they found. In that respect, it may be considered 
a peculiar law. 

2106. Lord Broughton .] Not written ? 

Written only in the cases which have been decided by the Court. The prac- 
titioners in the Supreme Court have become Hindoo and Mahomedan lawyers, 
after the fashion of the law which is administered in those Courts. 

2107. Chairman .] Are those alterations in the Native law such as to bring it 
very much into conformity with tho English law ? 

I have not any personal knowledge upon that subject, but I imagine it is so in 
most questions that arise *. in questions of contract, the law is tho same. It is 
only in those peculiar excepted cases affecting religion that it differs. 

2108. In the Supreme Court and the Small Cause Court the Judges are paid r 

The Judges of the Supreme Courts aro sent from England ; they are appointed 

under the Queen’s Commission. 

2109. Are the Magistrates, the Justices, paid ? 

Yes, they are salaried Magistrates. 

2110. Lord Monteagle of Brandon.] What law would be administered in the 
Mofussil in the case of an Englishman or an American Christian ? 

It would be the law of the defendant in a civil case. In criminal cases, an 
Englishman is not subject to those Courts. 

2111. Then, there is no law applicable to an Englishman in the interior of the 
country 1 

The Judge there has to find out the law that is applicable to the case, as a 
Judge here does with respect to a Spanish or a French case. 

2112. Therefore, in that respect, an Englishman or an American Christian in 
the interior is worse off than either a Hindoo or a Mahomedan, who has the strict 
law to appeal to, not the law which has to be fished for with the chance of the 
Judge not ascertaining it correctly ? 

But tho party himself, or his counsel, would gi\e evidence of the law as they 
do in an English Court. When an English Court has occasion to administer any 
foreign law, evidence is taken os to the provisions of that law, and it would be 
bo in the Indian Courts with regard to those particular cases. 

2113. Has not great inconvenience been felt, from the want of a defined law, 
in the interior for persons who are neither Mahomedans nor Hindoos ? 

I think we have a great deal too much of judicial nicety; we try to make too 
much of law. Wo do not confine ourselves, in India, enough to the simplicity 
of the case. 

2114. Chairman .] Will you state what are the'Courts in the Provinces r 

The general description of the Courts in the Provinces is, that all India is divided 

into districts, usually called zillahs : a zillah contains commonly about 800.000- 
or 1,000,000 of inhabitants ; over this district is placed an officer, exercising civil 
and criminal jurisdiction as Judge ; generally the jurisdiction of the other officers 
of the Government, the Revenue Officers, is conterminous with that of the Judge. 

-• Three-fourths of the revenue of India consists of the rent of land, and, therefore, 

(20. 10.) D o 
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&r vid jRiiy M< 9 . the principal duty of the officer© of the G overnment is to regulate affairs connected 
- — with the landed interests of the country : the Collector’s local jurisdiction is gene-* 

March 1853. ygjjy 0 f t j, e game extent as the Judge’s, and in all parts of India now, except the 

— 1 Lower Provinces of Bengal, where the permanent settlement of the land revenue 

is in force, the Collector is also Magistrate of the district, su]>erintending the 
police officers, apprehending offenders, and exercising limited criminal jurisdiction 
in petty offences. Then this Zillah Judge, the Judge of this district, containing 
1,000,000 of inhabitants, more or less, has under him a variety of Native Judges, 
exercising u more limited jurisdiction. The higher Native Judges have their cases 
transferred from the Judge’s file for trial, as the Vice-Chancellors here have from 
the Lord Chancellor’s file ; he makes a distribution of the business amongst them. 
The lower officeis for the trial of petty cases have tiles of their own, and they are 
distributed in different parts of the zillah. There are as many as six or eight or 
ten districts in each of them, having what is called a Moonsiff, a Small Cause Judge. 
In Madras, the average amount of the jurisdiction exercised by those Moonsiffs, 
the lowest class of Native Judges, is not much above 31,, commonly between 31. 
and 4/. ; I think, in Bengal, it is a little more, 5 /. or 6/. Those different officers 
have different designations : the Moonsiff' is the lowest ; then the Amin ; then the 
Sudder Amin ; then the Principal Sudder Amin; different grades of native offi- 
cers, with different scales of jurisdiction. An appeal lies, according to the amount, 
from the lower authority, the Native Court, to the Judge of the district, the 
Zillah Judyo ; the Zillah Judge himself has an original jurisdiction, unlimited in 
amount, and an appeal lies from his decision. The Sudder, or Chief Court at the 
Presidency, as a Board of Superintendence, has control over the local Judges, and 
interferes when it finds it necessary to stimulate them to exertion, or to correct 
ibeir errors, and also to report to the Government, and to lead to their admonition 
or removal ; they also are the highest Court of Appeal, to whom must come all 
appeals above 10,000 rupees, or 1,000/., the amount ultimately appealable to the 
Queen in Council ; 110 other Court can receive an appeal if the amount is so 
high ; they also may receive a second or special appeal in any case in which they 
are satisfied that the decision passed by the Court below, whatever that Court may 
have been, is contrary to law, or to the rules of practice. From the Sudder Court 
an appeal lies to the Queen in Council, if the amount be above 1,000/. 

2115. Earl of Ellcnborough.~\ Is there any appeal from any Native Court to 
any other Native Court ? 

Appeals are made to the Zillah Court, and the Zilluh Judge is authorized to 
refer those appeals to the higher Native Judge, the Principal Sudder Amin. A 
great portion of the duty of the Principal Sudder Amin is trying appeal cases 
referred to him. 

2116. How many appeals can there, by possibility, be in any one case, supposing 
there is an appeal from the Moonsiff’s Court ? 

There can only be regularly two appeals ; the first appeal is a matter of right ; 
the losing party is entitled to carry his cause to the Zillah Court, unless the 
amount, be very small ; then, if either party is dissatisfied with the decision of the 
Zillah Court as being contrary to law or the rules of practice, an application for 
a second or special appeal may be made to the Sudder Court at the Presidency. 

2117. First of all, what does the Zillah Court do when it gets an appeal sent 
to it? 

The evidence of the witnesses and the whole record is made up and sent to the 
Zillah Judge ; he looks over his file and makes a distribution with leference either 
to the nature of the case or the state of the files of the other judicial officers and 
of his ow n file , some cases he keeps himself, and some he sends to his officers. 

2118. Supposing be sends it to the Principal Sudder Amin, if an objection is 
taken to the decision of the Sudder Amin, is there any appeal from him ? 

If the objection is taken upon the merits, there is no further appeal ; if the 
complaint be that the Principal Sudder Amin has decided contrary to law, or that 
he has violated the rules of practice, then an application for an appeal may be 
ma.de to the Sudder Court at the Presidency, the Sudder Court Judge, whether 
primd jack the fact be so, and they either admit the appeal or reject the applica- 
tion. If the application is rejected, the decision is final ; if the application is 
admitted, then the whole record is sent to the Sudder Court ; and on this second 
or special appeal the decision of the Sudder Court is final, unless the amount be 

above 
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above 10,000 rupees (1,000/.), in which case an appeal lies to the Queen in 
Council. 

2119. Lord Manteagie of Brandon.] Where a reference is made to the Suddcr 
Amin, is not that reference made frequently from a European Judge to a Native 
Judge ? 

Never. 

2120. Are there not Sudder Amins who are Natives ? 

Yes; but there never can come an appeal from an English Judge to a Native 
Judge, because there is only one English Judge in a zillah, and that Judge is the 
‘highest authority. 

2121. Earl of Ellen borough.} There is nothing to prohibit a European from 
holding the office of MoonsiflP 

Europeans do hold it : if the observations applied to Englishmen merely, it is 
true ; but not to covenanted servants. 

2122. Lord Elph instone.] You say that there is only one European Judge in a 
zillah, but you are aware that at Madras there used to be Auxiliary Judges ? 

That is very true : but, in fact, it was only making two zillahs of one, in a great 
measure. 

2123. Might the Zillah Judge refer a case which had been decided by the 
Auxiliary Judge to a Principal Sudder Amin ? 

No, he could not. 

2124. Not iu the manner which you have just pointed out, by distributing the 
business among his inferior Judges : 

No, he could not. 

2125. Earl of Ellen fw rough.} The Auxiliary Judge is his co-equal ? 

Yes. 

2126. Chairman .] Arc there more appeals from the European Judges or from 
the Native Judges ? 

More from the Native Judges, because the amount of business transacted by the 
Native Judges is so much more ; in original cases ninety-ninc-hundredtbs of the 
whole : there is only one per cent, of the original suits decided by European Judges. 

2127. Do you know what is the proportionate number of appeals from the 
European and from the Native Judges ? 

I do not know. The impression upon my mind is, that there is a larger pro- 
portion from the European Judges; and there is this peculiarity, that a larger 
number of appeals from decisions of the European Judges are reversed than from 
the Natives. The apparently natural inference may not be a true one, but the 
fact is so. My own conjecture is, that the Sudder Court exact a more precise 
observance of rules from those of their own cloth than from the Natives, and that 
they accept work done in a looser manner by the Native Judges. They perhaps 
may pride themselves in finding out flaws in the proceedings of their brotiier 
servants. But, whatever the cause may be, the fact is so, that a larger proportion 
of the decisions of the English Judges is reversed ; and I think, also, that the 
proportion of appeals from the English Judges is larger. 

2128. Earl of Ellenborough .] Are not the rules of proceeding very technical ? 

A great deal too much so. 

2129. So that a defect in form vitiates the whole proceeding ? 

Yes; I think that has arisen chiefly from an anxiety to provide the means of 
appeal. The original Judge, the Judge of First Instance, is distrusted, and there- 
fore provision is made for an appeal, so that the Appellate Jurisdiction shall have 
the same means of judging that he had : there is no confidence place in him, 
and therefore no judgment is allowed to be of a summary nature. Accordingly, 
the whole of the evidence is recorded ; all the exhibits put in evidence are re- 
corded ; and, when the record is made up, the whole is transmitted to the Appel- 
late Court, however small tho case may be. In the cases I have been speaking 
of, where the average amount is not above 3/. or 4 /., still the trial is as formal 
and complicated as if it concerned a valuable estate. This is the great defect of 
the system. 
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2131. Lord Monteagle of Brandon.] Has not much difficulty arisen from the 
attempt to introduce all the technicality and precision of the English system, 
English pleading, and English judicial rules ? 

I am not sure that they arc English, but they certainly are much too technical, 
and too much in detail ; they leave so little in the way of confidence to the Judge* 
of First Instance, 

2132. Have not the principles of English pleading been introduced into the 
Indian Courts, with all its technicality and abstruseness ? 

I think not ; I think the system of pleading is much more simple in India ; there 
is only the declaration, the answer and the reply ; there is no such thing as special 
pleading, 

2133. Are there not many decisions proceeding upon purely technical points, 
rather than upon the merits of the case ? 

Constantly. With regard to a former question, as to the possible number of 
appeals, I ought to explain that not only is there the first appeal of right, and the 
second appeal, the special appeal, upon particular grounds ; but the Suddcr Court 
very often discovers that there has been a flaw in the proceedings, that the rules 
of practice of the Court have been violated, and then they remand the case to be 
tried over again de novo, so that there may be ultimately a third trial ; and an 
appeal will lie from that third trial; and so it may go on toties quoties, till the 
funds of the parties are exhausted. 

2134. Lord Elpfiin, stone. - ] Are witnesses obliged to attend upon each of those 
trials ? 

Yes. 

2135. Is not that a very great hardship ? 

A very great hardship ; they have to wait long in attendance very often 

2136. Chairman.] Was not there formerly an intermediate Court of Appeal, 
called the Provincial Court ? 

Yes; the Provincial Courts ceased about 20 years ago, all over India. 

2137. Do you consider the abolition of those Courts to have been an improve- 
ment ? 

In some respects it was : the immediate object was to expedite business, and to 
save the expense of an establishment that could be dispensed with ; but I think 
that upon the whole it is an improvement ; the business is better done : but you 
have not the same degree of superintendence over the local officers that you had 
befoi e. 

2138. Do you think that the system of appeal which you have described could 
be modified, so as to diminish the number of appeals? 

I think it is very evident that the employment of Native Judges to transact 
the great bulk of the judicial business of India has been a great improvement; j 
believe there are many excellent Judges amongst them ; and it would be a very great 
improvement if, when you find a good Native Judge, he was allowed to try small 
causes summarily, as the Small Cause Court docs at Calcutta : if you could trust 
him as to character and competent knowledge and capacity, and ho were merely 
to hear the plaint and, without recording the evidence, to decide the cause, where 
the amount is not above 3 /. or 4 l., and if his decision were conclusive, it would 
be a great improvement in saving time and expense to the parties, and the 
attendance of witnesses would be obviated ; but that will come, I think ; I look 
upon it to be an improvement which we have reason to hope for. 

2139. Earl of Ellenborough.] Do you think there would be any advantage in 
having a Punchayat to find the facts of the case, and to take from the. Judge the 
power of deciding upon the facts, and leaving the law to him ? 

The law provides for that ; in any case, the parties can call .a body of assessors 
into the Court, to give their opinion what the facts are. 

2140. Is 


2130. It has been stated that an error in the amount of a stamp will sometimes 
beheld to vitiate the whole proceeding ; is that so ? 

According to my recollection, such an error may be rectified by paying the 
difference to the 3 tamp Office ; it had been so, but my impression is, it is not so 
now. 
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• 2140. Is that often done ? Divid Hill, Esq. 

It has not been very successful ; it has been done in the North-western Pro- — 
vinces ,more than anywhere else ; but the great difficulty is in getting any 10th March l8 43- 
respectable Natives to trouble themselves about the matter ; the only class of 
persons they were able to employ were the officers in the public offices : it has 
been a failure. 

2141. Lord Elphinsfone .] Did it not differ from the Native Punchayat in this 
respect, that in that case both parties agree that the case shall be decided by the 
arbitration of those persons; whereas, when you have assessors, they are nominated 
by the Judge, and that is a course which the people do not like ? 

They are merely to assist the Judge; but the Natives do not like to embroil 
themselves ; they are afraid of incurring odium and trouble unnecessarily. 

2142. Chairman.'] Does not it sometimes happen that an appeal lies from a 
Native Judge, a Sudder Ainin, who, in point of age and knowledge and expe- 
rience, is superior to the higher Judge to whom the appeal is taken? 

It may be so ; and it frequently happens, on the second appeal, that the judg- 
ment of the Zillah Judge is reversed by the Sudder Court, and the first decision 
is affirmed in the final result. I do not see why it should not generally be the 
case that a Native Judge should be better than an English Judge. 

2143. Is not the opinion held by some persons, that it would be a good thing 
to abolish the appeal to this country from the Sudder Court ? 

There was an idea of having a Court of Appeal in Calcutta; but Calcutta, with 
reference to most parts of India, w'.uld be as far off as England ; and you would 
probably, in certain branches of the law, have a train of decisions at variance with 
those which prevailed in England. From the great facility of communication, 

England is not nearly as far off as it used to be ; and if the Court cannot bo 
brought near the suitor, I think it is much better that the suitor should have to 
come to England than that he should have to go from all parts of India to one 
particular part. 

2144. Will you state what are the Criminal Courts ? 

The same officers exercise criminal and civil jurisdiction. The Sudder Court 
is the Supreme Criminal Court, and no capital sentence nor sentence of trans- 
portation takes effect without their sanction ; the trials in those cases are sub- 
mitted to them. The Zillah Judge is a Sessions Judge ; lie tries all heinous 
offences in the capacity of Sessions or Criminal Judge. The prisoners are com- 
mitted for trial by the Magistrate : up to a certain point, in cases of assault and 
petty offences, the Magistrate has criminal jurisdiction ; and there are Deputy 
Magistrates, uncovenanted servants, some Natives and some Englishmen, and 
some half-caste, who have been introduced of late years. Some of the Native 
Civil Judges, the Principal Sudder Amins, have been invested with criminal 
jurisdiction. 

2145. Do you think there is any objection to the magistrate exercising con- 
jointly the office of Magistrate and that of head of the police 5 

I think it so desirable to combine authority, in order to make it efficient, in 
India, that there is great advantage in the arrangement : you cannot attempt to 
introduce constitutional checks in India; you must restrain and punish trans- 
gressions when they are detected ; but you cannot waste and destroy authority, by 
setting up one part of your system as a check upon another, in the hope of making 
the two produce the right line of conduct. 

2146. You do not think that there is any force in the argument, that a man 
who has been occupied in getting up evidence, and perhaps rather doubtful evi- 
dence, against a suspected person, is hardly likely to act with perfect justice when" 
the case is tried before himself? 

I think that, abstractedly, there must be force in the remark, but the Magistrate 
"has very limited authority in such cases. 

2147. What was the original salary of the Deputy Magistrate ? 

The Deputy Magistrate received from 200 to 40,0 rupees a month ; that would 
be from 240/. to 480 1 a year. 

2148. Earl of Elknborougfc ] Was not the salary originally fixed tW the De- 
puty, Magistrates in Bengal reduced by the orders of the Court of Directors ? 

(20. 10.) d d 3 I think 
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.. >-,I think it is verylikely * that » the general tenor of the orders regarding me*r 
b ut^ "L that the salaries are too liberal. When the office was nearly 

introduced, cautions would most likely be given against over-liberality. ^ : 

2149. Lord Mont eagle of Brandon.] When was the office of Principal Sudder 
Amin established ? 

I do not remember, but it is of long standing ; as much as 30 years ago. 

2150. Was it not in the year 1837 ; and was not the office of Magistrate esta- 

Wished in ibe year 1843, and that of Deputy Collector in 1833, two offices to 
which Natives have been appointed ? „ 

Yes ; and Englishmen, in some instances. 

2151 . How have those duties been performed ? 

Very satisfactorily, I believe. 

2152. Chairman .] You stated that British subjects are not subject to those 
Provincial Courts in criminal cases ? 

No ; they are in civil cases, not in criminal. 

2153. Do you think that that system is justifiable and convenient ? 

It is extremely inconvenient ; so much so, as to lead in many cases to an obstruc- 
tion of the law. A case against a British-born subject frequently does not admit 
of being tried, unless he belongs to tbe army ; in that case, all offences committed 
at a distance of 120 miles from the scat of government are cognizable by a mili- 
tary tribunal ; although there may be nothing military in the character of the 
crime, the prisoner is amenable to a military court. But, with the exception of 
military persons, an Englishman committing any offence, except an assault (which 
may be tried by a Justice of the Peace on the spot), can only be tried at the Pre- 
sidency; and the prosecutor, as well as the prisoner and the witnesses, must be 
sent to the Presidency from a distance, perhaps, of 500 or 1,000 miles. 

2154. Has any attempt been made to put an end to that anomalous state of 
things ? 

It is under the consideration of the Government of India, whether the jurisdic- 
tion of the Company’s Criminal Courts shall not extend to Englishmen as well as 
others ; it does extend to foreigners 

2155. Lord Monteagle of Brandon.] Do you remember the circumstances under 
which an Act was prepared in India and sent over to England, for the purpose of 
remedying that ; I mean the Act commonly called the Lex Loci Act ? 

The Lex Loci had reference only to civil jurisdiction. 

2156. With respect to civil jurisdiction, it met the anomalies which you have 
been describing with regard to the want of power of dealing with Englishmen in 
the Mofussil ; do you remember the circumstances under which that Act was sent 
over, and how it was dealt with r 

Perfectly ; but the writings which took place upon that subject had no reference 
to the jurisdiction of any particular tribunal, but merely to the law that the tri- 
bunals should administer: it was not to give jurisdiction to the Company’s 
Courts over Englishmen. 

2157. When that Lex Loci Act was sent over here, how was it dealt with in 
England ? 

There was no Act. Mr. Cameron wrote at great length upon the subject, very 
learnedly ; but it bad no reference to the jurisdiction of any particular tribunal. 
The object of it wus not to give jurisdiction to fhe Company’s Courts, but to settle 
• what law was to be regarded as the general law of India. He conceived that the 
law of India ought to be the law of England, and entered into a very learned 
discussion upon the subject ; but it had no reference to the jurisdiction of par- 
ticular tribunals, least of all to tbe trial of English offenders. He argued that, as 
England had acquired the Indian Empire, the English law ought to prevail jn the 
country. His view, in a very learned paper which he wrote upon the subject, was, 
that it was not Hindoo law, nor Mahomedan law, but English Jaw that ought to 
be adopted. 

2158. Mr, Cameron, in his examination before this Committee, described the 
existing state of things, which it was the object of tbe Lex Loci law to ren)e^~k 
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these words: ** Except in the three Presidencies, there is nothing but personal 
laws— the Mahomed an law for Mahomedans, the Hindoo law for Hindoos, and no 
law for^ anybody else ?” 

Yes ; but that had reference entirely to civil rights, not to Crimea. 

2159. But that being the state of things, and there being at that time an actual 
preparation for a statutable remedy, can you inform the Committee how the sta- 
tutable remedy was dealt with ; was it entertained, or was there a prohibition 
against entertaining it : 

I do not think there was either the one or the other. There was a great deal of 
writing upon the subject ; but there was no proposition made that required either 
sanction or rejection. 

2160. Chairman.^ With regard to the particular point of the liability of British- 
born subjects to the jurisdiction of the Provincial Courts in criminal cases, how 
does the matter stand now ? 

It was proposed within the last two or three years, with reference to ;i particular 
case that occurred, to deal with the difficulty that arose regarding a British-born 
subject : the question was whether the prisoner was a British-born subject or not ; 
and this led to an inquiry into the state of the law. The Government then recom- 
mended that the jurisdiction of the Local Courts in criminal matters should be 
extended to British-born subjects, and framed three Acts for that purpose. Thoso 
three Acts, in the mode that is laid down for legislative proceedings; were pub- 
lished with the sanction of the present Governoi -general, the object being to 
extend the jurisdiction of the Company’s Courts m criminal matters to British- 
born subjects. Those Acts came home in due course : doubts were entertained 
whether they were in a state to be passed ; and those doubts were expressed in a 
Despatch to the Government of India, who were instructed not to adopt the pro- 
posed measure without sending it homo for the previous sanction of the authorities 
m this country. 

2161. Earl of Ellenborough. J Was that legal P 

I believe it is so. 

2102. Have the Court any such authority? 

We have been informed so on high legal authority. This answer was in the 
hands of the Go\ernment of India when the Governor-general returned to the 
seat of government. lie had been in the North-western Provinces. He inquired 
what law would be administered by the Company’s Courts when they came to 
try a British-born subject, and was told that the foundation of the law was the 
Mahomcdnu law', modified by the practice of tlio Courts, and by the enactments, 
from time to time, of the Local Legislature: then Lord Dalhousie withdrew his 
concurrence in the proposed measure, and statfxl that he could not agree to allow 
Englishmen to be tried as Mahomedans. 

2163. Lord ElphinstoneJ] Have not the whole of the punishments of the 
Mahotnedan law been altered ? 

Yes. 

2164. And has not the rule of evidence* been also altered : 

Yes; this led Lord Dalhousie to turn his attention to the authority that had 
been transmitted from this country for the enactment of what is called the penal 
code, and he stated that the difficulty would be obviated if they acted up on this 
authority, and carried the penal code into effect ; that then it would be a law that 
the Company’s Courts might he allowed to apply to British-born subjects. But 
in the meanwhile the answer from the Home authorities had arrived, that they 
were not to carry that project into effect without submitting it for previous sanc- 
tion ; upon which a reference was made to know whether a penal code should not 
be enacted, and the measure carried through. The answer w-as that they were to 
revise the penal code as they saw fit, and to carry it into operation. Upon which 
the Government undertook the revision of the code v The fourth member of the 
Council, the Legislative Member ns he is called, whose duty was exclusively in the 
Legislative Department (the late Mr. Bethune), with his colleagues, commenced 
this task, and it was completed at the end of a twelvemonth. 

2165. Earl of EUenborough.~\ Must it not have been without his colleagues, as 
they would have no time to give to the subject ? 
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v $tf. .It was arranged that they were to givte a great deal of time to it; t<r 

_v -J&Z devote one day in the ween specially to this duty; and Lord Dalhousie, whohad 
iou> March 1853. ^cation again to be in the Upper Provinces at the time, regretted very much that 
, — — j, e -would not be able to share in this work, but directed that what was done should 

be communicated to him from time to time. Accordingly, after the lapse of a 
year or so, there was a complete revision made of the penal code ; but, when it 
was done, the code was so altered that it did not look like the same thing. Lord' 
Dalhousie, when it was communicated to him, expressed approbation of it. He 
said it seemed to bo drawn out with great pains, and in a very luminous manner ; 
but the phraseology and arrangement were so much altered, that it was quite a 
new drawn code, and he stated that the sanction which had been given for passing 
the former code did not seem to him to apply to this code, and that at any rate 
it was a matter that was fit to be decided at home. He requested that the autho- 
rities here would let the Government know whether they approved of this revised' 
code. The answer, transmitted a year ago, gave full authority to enact a code 
such as the Government might approve of; and we lmvo not heard what has been 
done since. 

2166. Lord Monltaglt of Brandon.] Will you have the goodness to state the 
date at which that full -power was given by tho Directors to the Government of 
India to enact any code they approved of ? 

The first authority in 1848; the second in January 1852. 

2167. And we are now in the year 1853? 

Yes. 

2168. You stated, in your former evidence of last year, that about the time 
you were then giving your evidence, which was on the 26tli of June, the reply of. 
the Government of India might be expected to that ? 

Yes. 

2169. Has any reply whatever been given upon that subject since ? 

No. 

2170. Therefore the code remains in just the same state now as it was at the 
time it was sent over by Lord Dalhousie ? 

As far as we know, it may remain in tho same state ; but the authorities in this 
country have no further information on the subject. 

2171. Chairman .] This being a code comprising the whole criminal legislation 
of India, it would naturally require great consideration before it was carried into 
effect P 

The code consists of a scientific definition of all offences, and the allotment of 
appropriate punishment for each offence ; it does not provide for the administration 
of the law, but confines itself simply to an .accurate definition of crime, and the 
allotment of punishment. 

2172. Lord Monteagle of Brandon. 1 In your evidence on the 26th of June you 
stated: “ In the beginning of the present year” (that is, 1852), “only a few 
months ago, when Mr. Peacock, the present fourth member of Council, was about 
to proceed to India, the Court of Directors, in answer to a reference from the 
Government sending home this revised code, without deciding in favour of one or 
the other code, instructed the Government in communication with Mr. Peacock, 
to enact as jaw such penal code as they might approve. It was not put as a 
choice between the two, but the matter was left entirely to the discretion of the 
Governor-general in Council, in concurrence with the new fourth member of 
Council.” Now- I understand you to state, that this unlimited power so given to 
the Government of India, of passing such a code as they might approve, did not, 
to your knowledge, lead to any practical result r 

We have no official information on the subject. 

2173. Lord Broughton.'] Is it not the fact, that just before Mr. Peacock went 
out, he had undertaken to look over this code, and to give to the authorities here 
his opinion upon this important matter ? 

I do not know that he undertook it, but he tried it, 

2174. Ho did undertake it i 

It may be so. i 1 

2175. But 
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4 -■ 21?5. JBut afterwards he declined doing so ? 

Yes. 

2t?6. Is it not the fact that when he went out he was enjoined by the Home 
authorities that his first work, when he got to India, should be tbe consideration 
of this code ? 

I think that was the strong impression upon his mind. There were no official 
instructions ; they were all verbal. But I had personal communication with Mr. 
Peacock, and I believe that was the impression upon his mind. 

2177. In consequence of his not being able to undertake that work previously 
to leaving England, did he not engage that his first work, when he got to India, 
should be the revision of that code ? 

I think that is likely to be the case, though it is not within my knowledge ; but 
I am not at all surprised at the difficulties. I think the pressure of other matters 
must constantly interfere with a work of that kind. 

2178. Lord Monteaglc of Brandon.] Have not difficulties and delays been felt 
with respect to various other legislative measures which have been proposed in 
India by the Law Commissioners, and which have not passed to this day ? 

Yes, I think so. 

2179. Lord Wyvford. ] Was there not also this additional difficulty proposed 
attending the measure, that there was an alteration of the whole phraseology of 
the law in the very first sketch that was made, and which was afterwards altered 
by Mr. Bethune r 

Mr. Bethune objected to the phraseology. He said that new terms w’ere intro- 
duced which were unknown to the English law, and that although they might be 
etymologically more correct, yet the meaning of the established terms was well 
understood ; and I think he apprehended that the same language could not be 
learned by future legislators, and that it would make a jumble of the whole code. 

2180. l'arl of Ellenborough.] Was it not a most important thing that the code 
should be translatable into the native languages ? 

There was a general apprehension at first that it would not be so ; but 1 think 
that apprehension has disappeared, and that, in the opinion of persons who are 
considered very competent judges, the meaning is perfectly translatable. 

2181. Isa translation made by the authority of any law ? 

A translation is made, but it is always liable to be disputed, and then the 
original would be referred to. 

2182. Is any translation issued by authority by the Government ? 

It is issued by authority ; but if the counsel for the prisoner, or the party, 
alleged the translation to be erroneous, he would be allowed to refer to the 
original to prove that it was so ; hut it is issued by authority. 

2183. Lord Monteaglc of Brandon.] As you have stated that the Court of 
Directors have given to the Government of India full authority to adopt such a 
code as they thought fit, does not that practically amount to a decision by the 
Court of Directors, that any difficulty with respect to translation should not be 
an insuperable obstacle to the adoption of the code ? 

I think so. I think the general impression is, that the difficulty would not be 
formidable, though that was the apprehension at first. 

2184. Are you aware a specimen was made, and laid before the Committee, of 
the translation of the two most difficult chapters in the code ? 

Yes. 

2185. Chairman.'] This code applies only to criminal matters ? 

It was a definition of crimes and punishments. 

2186. Would it not be desirable to have the same thing done with regard to 

civil procedures ? ' 

The course of procedure chalked out for the Law Commission was, that all the 
branches of Jaw were to be revised by them. The penal code forms a very small 
portion of what they were expected to do. The Act provided that the Indian 
Law Commissioners “ shall fully inquire into the jurisdiction, powers and rules of 
the existing Courts of Justice and Police Establishments in the said territories, 
' c; .(20. 10.) E e and 
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. an$«U existing forms of judicial procedure, and into the nature aMopemric* of 
all ies, whether civil or criminal, written or customary,, prevailing and inforee, 
in any part of the said territories, and whereto any inhabitant® of tjbe said - 
territories, whether Europeans or others, are now subject, and the said Commis- 
sknrera shall from time to time make reports, in which they shall fully set forth 
the result of their said inquiries, and shall from time to time suggest such 
•iterations as may, in their opinion, be beneficially made in the said Courts of 
Justice and Police Establishments, forms of judicial procedure and laws, due 
regard being had to the distinction of castes, difference of religion, and the 
manners and opinions prevailing among different races and in different parts of 
the said territories.” That covers an enormous space, hardly one step of which 
has yet been traversed. 

2187. Are not those desirable objects ? 

The law stated so. The Law Commissioners were appointed with the view of 
going over all this ground. 

2188. What, in your opinion, would be the best mode of giving effect to the 
wishes expressed in that law ? 

It seems to me that the great defect at present is this : it was thought at the 
time that the Law Commission would be able to accomplish the whole vast under- 
taking by one great effort, and that the work being so done, the Legislative 
Council, identified with the Executive Government (except that the fourth 
member of Council was added to assist them in such matters), would have nothing 
to do but to give its fiat to this new code of all kinds for all races. 

2189. Earl of Ellenborough .~\ Can any one code of laws be prepared which 
shall answer the requisition of the Act of Parliament, inasmuch as the castes, 
religious habits and opinions of the people differ in different parts of the country ? 

It was supposed at the time that the Commission could, within a certain definite 
time, have accomplished this object ; and that all that was to be required of the 
Legislative Council was to give its fiat to the work that had been accomplished by 
the Law Commission ; but it proved a total failure ; the Law Commission did not 
answer its purpose. 

2190. Lord Monteagle of Brandon.] Will you have the goodness to prepare an 
account of what the Law Commission lias done, and upon how many of those 
various subjects to which you have adverted they have discharged the duties that 
were committed to them ? 

I think they have dono very little of what the Act prescribed ; they have gone 
into other inquiries, but not into those. 

2191. Does not that part of the statute to which you have adverted seem to 
contemplate visits of inquiry, on the part of the Commissioners, to different parts 
of India ? 

It probably does ; they wished to make their examination ambulatory. 

2192. What prevented it? 

T suppose they were fully engaged at head-quarters. 

2193. Are you sure that that was the reason, and that it was their engagements 
which prevented it, and not the act of a superior authority, which said that they 
were not to make such visits of inquiry to different parts of the country ? 

They asked leave to go, and the Government did not see ground to comply ; 
but I dare say there was good reason for withholding their sanction. 

2914. Do you remember what happened with respect to the recommendations 
of the Commissioners as to the improvement of the Small Debt Courts', for 
instance, at Bombay ; did they not make a recommendation upon that subject } 

I heard that there was a Bill which Sir Erskine Perry originated about the 
Small Cause Court at Bombay, adopted, I believe, by the Law Commission. 

2195. Wliat became of that Bill ? 

The result has been the establishment of a Small Cause Court. 

2196. Was not there an intermediate result on the part of the Court of 
Directors ? 

I do not bear it exaotly in my memory, but the impression on my mind is, that 



21 #* 


' ' s - ' OS' -teWK**T*BKT OF 1SDIAN TBKfcFF»STt& ‘ 

tie Rule* of Com* trere-«<9rt home by the Supreme Court of Bombay to the Queen 
in Council ; and that upon reference to Lord Campbell and Mr. Baron Parke, 
they were disallowed. 

-3197. The question does not refer to the Rules of Court, but to a proposed 
statutory provision that was sent over from India, with the authority of the Law 
Commission, and with the authority of the Government of India ; can you state 
what became of that recommendation of the Law Commission which has come 
over to England ? 

I think the Privy Council disallowed it as illegal. 

2198. Was not it discussed at the India House, and was not that Act disallowed 
by the Court of Directors ? 

I remember it came before the Privy Council. It was not a question over which 
the Court of Directors had any cognizance. 

2199. You say that it originated with Sir Erskine Perry ; are you not aware 
tliat a plan was sent as a draft of an Act to the Supreme Council of India, and 
that Lord Hardinge approved of the measure, and read the Act a first time, and 
fixed a day for the second reading, and tliat the Act was stopped Jay the Court of 
Directors ? 

My persuasion is, that the Court of Directors acted in pursuance of the views of 
the Privy Council, ancl that the proceeding was regarded as illegal. 

2200. Earl of Ellenborouqh The Court of Directors have not, of their own 
authority, power to disallow an Act passed in India, have they? 

The Court of Directors have the power of disallowing anything that is done by 
the Government of India. 

2201. Is it not the fact, that all that they can do under the Act of Parliament 
is to direct the Government there to repeal the Act, but that they cannot disallow 
it of their own authority ? 

If I’ remember rightly, express authority is given to the Court of Directors to dis- 
allow any Act. Your Lordships asked if I could suggest any means by which 
legislation could he made more effectual in India. With regard to the Law Com- 
mission. I should say that it was too much disjoined from the Government. They 
did not always act in unison with them. They were following out view’s and spe- 
culations of their own. That difficulty was in some degree, but not effectually, 
cured by placing the fourth member of Council at the head of the Law Commis- 
sion. Still they were working in their own way: they were not doing the work 
of the Government. My personal idea on the subject is, that the Legislative and 
the Executive Government are too much identified, and that the duties of the 
Executive Government, which must always be imperative when they are of an urgent 
nature, set aside the duties of the Legislature. It is utterly impossible for the 
Government, when it is waging vvar, or when any other subject of urgent interest 
attracts' its attention, to engage itself in tho deliberations of a Legislative Assembly. 
My view is certainly that the Legislative Council ought to he moulded in quite a 
different form ; it ought never to be allowed to act without the concurrence of the 
Government ; there must bo a perfect union of authority in India. But the Legis- 
lative Council ought to be greatly enlarged. The Governor-general, besides his 
executive colleagues, ought to have in the Legislative Council the assistance of the 
Judges of tho Supreme Court, or some of them, and some of tho Judges of the 
Sudder Court, and tho law adviser of the Government, the Advocate-general, and 
other individuals selectod for the purpose. The fourth member of Council, 
assisted by a legislative secretary, aud whatever other means may be necessary, 
should receive the instructions of the Executive Government, as tho Attorney- 
general aud other law officers here receive the instructions of the Ministers of the 
Crown to frame a law on such a subject ; that ought to be submitted to a meet- 
ing of the Legislative Council, not for them to write minutes about, or to hold 
themselves answerable for the phraseology of the law, but to decide whether its 
principles are such as they approve • a sort of second reading of the Bill ; that 
having been done, the Bill ought to go back to the fourth member of Council, to 
carry -out the views of this Legislative Council ; the Bill might then come into 
Committee (as it were), at another meeting of tho Legislative Council, clause by 
obtuse ; but I do not think that the Governor-general and his colleagues ought 
tOi be heldjresponsible for the mode in which a particular act of legislation is to be 
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framed. In this way, whatever the enactment was, it wouW alirayt tefhe igiwH- 
i&t» Wor ^ °f the fourth member of Council and his staff. He would be employed in 
n^^fy 3 ’ ^vising the penal code, or doing whatever was to be done ; and he would bring 
- it before the Legislative Council at its meetings. There ought to be no minutes, 
no writing, but only oral discussion, and a vote whether the proposed law should 
be enacted. 

2202. Do you think it would be an advantage or a disadvantage if you were 
to associate with the Executive Council some eminent Natives, well acquainted 
with the customs and feelings of the people, who would not be called upon to 
exercise any executive function, but merely to give assistance in deliberation ? 

I think the Natives would always be consulted by the head of the Government, 
or his colleagues or officers ; but I never knew a Native who, if lie were asso- 
ciated in such a Board with the Governor-general and his colleagues, would be 
able sufficiently to assimilate his ideas and manners and language with those of 
his associates. They would generally be merely submissive, and give a dumb 
acquiescence ; at other times they might be set on by intriguing men to raise 
difficulties in the Council or with the public. All that is wished for would be 
gained by means of private communication with them, but never by associating 
them with men*with whom they cannot feel themselves equal ; they never would 
be upon such terms as to be able to take a useful part in the Council of the 
Legislature. 

2203. Earl of Ellenborough ] Whatever might be the great advantages of ex- 
tending the Legislative Council, would it not be dangerous to deprive the 
Governor-general in Council, as now constituted, of all power to make, on a 
sudden emergency, any law which might be required for the public service ? 

Probably that power ought to be reserved at all times, and it might be done 
without materially interfering with my general idea. 

2204. Lord Monteagle of Brandon. J You have read the clause of the Act of 
Parliament appointing the Legislative Council ; does not that clause imply the 
permanent action of the Legislative Council ? 

Certainly it does not point to its termination; but I should rather draw th 
inference that, when its task was accomplished, it was Junctus officio. 

2205. Are you not aware that during the time when the Legislative Council 
was in action, and vacancies occurred, a communication was made by the Indian 
authorities, that those vacancies would not be filled up, as it was the intention of 
the Company to apply to Parliament for the repeal of that clause r 

That was the case. 

220 6. Was any such application made to Parliament for that repeal r 

No application was made to Parliament ; but I do not bear in mind at this 
moment in what way that suggestion dropped. 

2207. Nevertheless, by declining to fill up the vacancies, has not the East 
India Comj>any practically come to the same result as if Parliament had repealed 
that clause ? 

It has ; the Law Commission is practically extinct. 

2208. It is extinct by the act of the Company, without the repeal of the clause 
which implies, not finality, but permanence ? 

Yes. 

2209. Earl of Ellenborough .] Do you happen to know what was the cost of 
the Law Commission in the first instance, including the Legislative Member of 
Council ? 

There were four members and a secretary; it must have cost, besides the 
Establishment, I suppose, 25,000/. or 30.000 l. a year. 

2210. They were to have the highest salary given in India ? 

Yes; it was expressed in indefinite terms: there was some doubt what was 
exactly meant, but it was taken as not less than 5,000 1. a year. 

2211. Do you think that the whole, including the Legislative Member of 
Council, cost less than 50,000 l a year ? 

Including the Legislative Member of Council, I should think it probably cost at 
least 40,000 /. a year. 

2212. What 
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2212. What -would it have cost if they had travelled ? 

It must have cost a great deal more. 

2213. Would it not have cost 40,000 l. a year more ? 

. I think that is a large estimate, but it would have cost a great deal more. 

2214. Do you think that their camp would have had less than 4,000 people in 
it, including all their office establishment, and guards and followers ? 

It is very possible. 

2215. Chairman .] Can you state how the judicial officers are appointed r 

All the judicial officers are appointed by the Government., and removed by the 
Government, at their discretion ; they hold their offices only during pleasure. 

2216. Lord Montcagle of Brandon.] The covenanted servants who become 
Judges in India are all educated at Haileybuiy ? 

Yes. 

2217. The course of education at Haileybury is twoyears ? 

It cannot he less than two years. 

2218. Is there not a professor of great eminence for the legal department of 
the education ? 

There is. 

2219. Are not the Court of Directors cognizant of the proceedings at Hailey- 
bury, and of the degree of distinction which the students obtain in the examina- 
tions ? 

The examination is totally independent of the Court of Directors, but they are 
perfectly cognizant of it. 

2220. Are there any prizes specially given for students who distinguish them- 
selves in law ? 

In law, as in all other classes. 

2221. When writers or candidates are appointed, and sent from Haileybury to 
India, can you state whether any selection is made amongst the writers landing 
in India for judicial appointments ? 

None ; and I should think it would be attended with great injury if any such 
selection were made. The course taken after they arrive in India is, that a civil 
servant, as soon as he lias acquired a competent knowledge of the native lan- 
guages, which he generally does in from six months to eighteen months, is then 
placed in the office of a Magistrate or a Collector, where he becomes acquainted 
with the ordinary duties of the public service, and especially acquires a familiarity 
with the native habits and manners, and shakes oil something of the disadvan- 
tage of being a foreigner. 

2222. Then supposing a case in which, out of a great number of candidates 
landing in India, there are three or four who have been peculiarly distinguished by 
their acquirements in law at the college, there would he no greater chance of 
those distinguished students in legal pursuits being appointed to judicial offices 
than to any other branch of the civil service ? 

I think in such a case the inference would be, that they were young men of 
distinguished ability, and not particularly that they promised to he better lawyers 
than their fellow students. But I think it would be attended with very great 
injury if a particular class of the service were drafted off for one branch of duty. 

It is out of the whole body of the civil service that provision is to he made for 
carrying on the administration of a vast empire. There are about 600 English 
gentlemen who are set over 60,000,000 of natives of India, to carry on all the 
branches of civil administration, without any aid from the indigenous agency of a 
resident gentry and an unpaid magistracy. Every thing has to be done by public 
functionaries in India. Now if the best men were drafted off for one branch of 
the service, the efficiency of the whole body would be very much impaired. The 
Government have to select instruments for all 'sorts of public duty out of 
this body. 

2223. Are the Committee to understand that the selection is made indiscri- 
minately for the Judicial service, for the Revenue service, and for the other branches 
of civil service in India, without reference to tho qualifications or previous 
ncqnirements of the party ? 
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anne with the native habits and manners, and, if possible, a snap&thy in fotsqur 
of the natives. . 

2224. But you are aware that, for a considerable period of time, certainly from 
the year 1831 up tq the present time, the subject of a more peculiar education 
of the civil servants in India for judicial service has been frequently under 
discussion ? 

Yes ; but 1 have the opinion of the highest authority, that of Sir Thomas 
Munro, upon the subject. He looked upon it as a very bad training to begin 
with, teaching young , men merely to be proficients in litigation ; and that the 
great object was to make them familiar with the native habits, and particularly .to 
create a sympathy and good feeling in their minds towards the natives. 

2225. Lord Elphimtove.~] Is not that familiarity with the native habits, and 
that sympathy with the native feelings, more readily acquired by serving an 
apprenticeship, if I may so speak, in the Revenue branch of the service, than by 
going directly to a Judicial branch ; 

I have no doubt whatever that it is by far the best training. Besides, it would 
not answer the purpose if you were to select a portion of the service, and 
endeavour to make lawyers of them upon any indication of talent of that sort at 
college, or from their own choice. Even in England, out of those who select the 
law as their profession, there is a very small proportion who, at the end of 10 or 
20 years, woujd be looked upon as highly gratified to fill the bench ; and yet they 
have inducements to exertion and opportunities of improvement that are altogether 
wanting in India. My idea is, that they are much better servants in India as 
they are now. If you brought them up in the manner suggested, no doubt some 
of the young lawyers might have acquired a greater aptitude for the technicalities 
of litigation, and perhaps a certain dialectic subtlety ; but 1 should think they 
would lose a great deal of their natural strength and buoyancy of mind, and 
would never acquire the same kindly feeling and intimate knowledge with regard 
to the natives whom they arc sent to govern. 

2226. Chairman •] If their fir»t knowledge of the native character were gathered 
in the courts of justice, would not they be inclined to take the worst view of the 
native character ? 

In a paper which I have brought with me. Sir Thomas Munro puts it very 
strongly in that way, that they would see the natives always under unfavourable 
circumstances, excited by hostile feelings towards each other. My impression is, 
besides, that the Company’s civil service is at present duly qualified for the 
discharge of toe judicial office in a simple state of society, such as exists in India. 
The bulk of the cases are questions of debt of small amount. 

2227. Lord Monleayle of Brandon.] Does not the present system lead to this 
result, that covenanted servants are now appointed to a judicial office in which 
they have to act upon appeal cases before they have acted in a subordinate 
tribunal ? 

Yes, I believe that is the case. But, in a country like India, with the simple 
habits of the people, the administration of justice does not differ from the transac- 
tion of any other punlic business, but is, in fact, merely the authoritative applica- 
tion of intelligence and truth to regulate the social affairs of life, which' is the same 
thing as an officer in the Political Department or the Revenue Department has to 
do in all the business that comes before him. He can see who is in the right, and 
who is in the wrong. 

2228. Do you think that the system of interchangeableness between tho Political, 
Revenue and Judicial Departments ought to go on throughout the whole of a 
civil servant’s life ? 

I think it is the life and soul of such a service. If, on the contrary, you were to 
allot them in the beginning, and to say that, out of about 600 public servants, a 
certain portion of them were to be lawyers, and that another portion were to be in 
the Diplomatic line, and another portion in the Revenue line, the consequence 
would be, that they would be unfit for any thing else but the line for which they 
were trained; and in many instances not particularly fit for that. It is much 
better to interchange them. 

2229* You would see no objection to a person who had been in the Revenue 

- or 
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or the Political lino for 10 or 12 years being at once transferred from that depart- 

menMo the Judicial Department r — - ' >J \ 

The Judicial Department, from the nature of the cases which they have to try, 10 *h ftMoh 

w very differeht from what it would be here. In this country, in a highly refined : — 

and very opulent society of long standing, property and all the relations of life have 
become so complicated that it is often extremely difficult to trace out the law that 
ought to regulate them. It is done, not by positive rules, but by Judges and 
lawyers finding out a precedent that is to regulate the present case, or a principle 
that seems to have governed a similar caso before ; and sometimes the decision 
proceeds upon a very fanciful analogy to some former precedent or principle ; 
and after all, the learning and ingenuity of Judges and lawyers here are leSs 
directed to the law that affects the merits of the question at issue than to the law 
that affects the rules of procedure by which the Court will allow its merits to be 
ascertained. If it were worth while to train up a portion of the Company’s civil 
servants in the mysteries of a craft of that kind, they might possibly succeed ; 
but I think the government of the country would be much worse administered, and 
much less justice would be done. There would be more knowledge of the in- 
tricacies of law, but it w'ould not be law that w'ould be usefully applied to the 
administration of justice. 

2230. Chairman.] Is it not the case that a great deal of legal business is mixed 
up in the collection of the Revenue, and that the Collector of the Revenue lias 
to act almost as a judicial ofticer ? 

He has, constantly ; but, in truth, every public servant in India has to act as 
a judicial officer. Most questions that come before a man in any branch of 
public business partake of a judicial chaiacter. There are two sides to a question ; 
there is truth which lias to be sought for, and to be found out; and that is essen- 
tially a judicial proceeding. Although it is not a subject of litigation, and is not 
hampered by the forms of a court of justice, it tiuly partakes of a judicial cha- 
racter ; and that is the sort of judicial business to which the Company's servants 
ought to be confined as far as possible. My idea is, that the remedy which is 
required in India is quite of an opposite sort ; instead of making lawyers of your 
civil servants, you ought to make litigation as easy and simple as possible, and 
not hamper it with intricate forms of proceeding ; and when you have good 
Judges, you should enable them in small causes to decide summarily and finally. 

I do not see why the Company’s civil servants should not superintend the admi- 
nistration of substantial justice, without being initiated into the mysteries of an 
artificial science, which is intelligible only to adepts in it. 

2231. Lord Broughton .] Did not the East India Company, about the year 
1819, put Sir Thomas Munro at the head of a Commission to inquire into the 
working of the judicial system at Madras ? 

In 1814 or 1815 it was. 

2232. Did Sir Thomas Munro make any suggestions, as Chief Commissioner, 
for the improvement of the system ? 

Yes, he did. 

2233. Were they acted upon ? 

To a great degree ; but he was not allowed to carry it as far as he would have 
liked. 

*2234. You were in India at the time ? 

1 was. 

2235. Was any considerable portion of his recommendations adopted ? 

A great deal was, but the whole judicial system was left too much hampered 
with forms. It arises from this, that you have not confidence in the agent that 
you are obliged to employ : if you had, if you felt that a small cause might bfe 
safely left in the hands of the first Judge, you woqld allow him to decide it sum- 
marily, and there would be an end of it. Sir Thomas Munro succeeded in esta- 
blishing that sort of court in the villages ; and the village Moonsiff has authority 
to»,decide a case up to the extent of 10 rupees (1 /.) in his own village, and he 
merely takes a note of what the complaint was, and what the answer was, and 
wbat the decision was: there is no other record. 1 
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th March a not adopted ? t, 

I think the strong feeling of the public service was in favour of the system as 
4 it existed; they were extremely averse to a change. Knowing the obstacles he 

had to encounter, as he had been at home a number of years, I think ho did not 
venture to bring forward what he liked ; he would have been looked upon as too 
radical a reformer of such things, and he kept his suggestions within much more 
moderate limits. I have here a paper of his, which bears so strongly upon a point 
that has been urged just now, and I have such veneration for his authority-— 
besides, his views are always so powerfully and so dearly expressed— that 1 feel 
how imperfectly another person can go over the same ground ; and if the Com- 
mittee please, I will read what he says in favour of civil servants being trained in 
the Revenue line. 

2237. Will you have the goodness to read that paper? 


The same is read, as follows : 


Extkact, Fort St. George Public Consultations, 8th August 1820. 

No. 3. Minute of the President. 

The Court of Dnectors has, in its letter of the 1st March 1820, pioposed certain rules 
for our guidance in the selection of persons to fill the offices of Provincial and Zillah Judges, 
and of Secretaries to Government and the Board of Revenue, and of metnbeis of that 
Board, and of Register and members of the Suddcr Adawlut ; the Couit has desired us to 
take this subject into our pai ticular consideration, and to furnish it with our sentiments- 
thereupon. 

The reasons which render it desirable that the offices in question should, as far as may be 
practicable, be filled with men possessing a considerable share of Revenue experience acquired 
in the Provinces, aie so fully explained in the Honourable Court’s Letter to Bengal, of the 
8th April 1819, that it is not easy lo add anything to them ; and it therefore appears to me,, 
that all that remains for us to do is to endeavour, without delay, to cariy into effect the 
intentions of the Honourable Court to as great an extent as may be found possible in the 
present state of the service It is obvious, however, from the great want of reguluily-trained 
Revenue servants, that we must proceed gradually, and that many yeais must elapse before 
full operation can be given to the plan. Until within the last 20 or 30 years, we had little 
territory in our own hands, and, consequently, hardly any means of forming Revenue servants. 
We have been mote fortunate than could have been expected under such disadvantages, for 
most of the principal offices at the Pie>idency have generally been filled by a succession of 
able sei vants, and some of the most distinguished of them have been men who never were 
employed, or ODly for a very shoit tune, anywhere else but at the seat of government. Such 
men, howevei, would undoubtedly have been much fittei for theii stations if they had served 
some yeais in the Revenue line in the Provinces. We have now, in our widely-extended 
territory, an ample field for the training of the junior servants in Revenue affairs, and we 
ought to avail ourselves of it for that purpose. A knowledge of Revenue will be useful in 
whatever department they may be afterwards employed, but a knowledge of the Natives is 
still more essential ; and this knowledge is only lo be acquired by an early and free inter- 
course with them, for which the Revenue presents infinitely more facilities than any other 
line. It ought to be our aim to give to the younger servunts the best opinion of the Natives, 
in order thai they may be the better qualificJ to govern them hereafter : we can never be 
qualified to govern men against whom we are piejudiced; if we entertain a prejudice at all, 
it ought rather to be in their favour than against them. We ought to know their character, 
but especially the favourable side of it, for if we know only the unfavourable, it will beget 
contempt and harshness on the one part, and discontent on the other. The custom of 
appointing young men, a» soon as they leave college, to be Registers to Zillah Courts, is 
calculated rathei to produce than to obviate this evil. The most likely way of preventing it, 
and of fulfilling the desnc of the Couit of Dnectors to improve the efficiency of the civil 
service, would he to make every civil servaiit begin his caieer in the Revenue line. The 
slightest reflection may satisfy us that it is much mote probable that he will become an 
useful public servant by beginning in the Revenue than in the Judicial department. 

There are some men who overcome all difficulties, and become valuable public officers in 
whatever line they are placed, and whatever may have been that in whicn they were first 
employed; but in making lules we must look to men such as they generally are. 

When a young man is transferred from college to the office of a Zillah Register, he finds 
himself all at once invested with judicial functions; he learns forms before he learns things ; 
he becomes full of the respect due to. the Court, but knows nothing of the people; he 
is placed too high above them to have any general intercourse with them ; he has little 
opportunity of seeing them except in Court ; he sees only die worst part of them, and unde® 
the worst shapes ; he sees them as plaintiff and defendant exasperated against each other* 
or as criminals ; and the unfavourable opinion with which he too often, at first, enters among 

them, 
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tbetn, in place of being removed by experience, is every day strengthened and increased. 
He acquires, it is true, habits of cautious examination, and of precision and regularity, but 
they are limited to a particular object, and are frequently attended with dilatoriness, too 
little regard for the value of time, and an inaptitude for geneial affnirs, which require a man 
‘to pass readily from one subject to another. 

In the Revenue line be has an almost boundless field, from whence he may draw at pleasure 
his knowledge of the people. As lie has it in his power, at some time or other, to show 
kindness to them all, in settling their differences; in occasional indulgence in their rents; 
in facilitating the performance of their ceiemonies, and many other ways ; and as he sees 
them without official form or restraint, they come to him freely, not only on the public, but 
often on their private concerns. His communications with them aie not limited to one sub- 
ject, but extend to everything connected with the welfare of the country ; he sees them 
engaged in the pursuits of trade and agriculture, and promoting, by their labouis, the inciease 
of its resources, the object to which his own are directed ; he sees that among them there 
is, as in other nations, a mixture of good and bad ; that, though many aie selfish, manv 
likewise, especially among the agricultural class, are liberal and friendly to their poorei 
neighbours and tenants, and he gradually leurns to take an interest in their welfare, winch 
adheres to him in eveiy future situation. 

If a young man be sent at once from college to the Revenue line, the usual effect will be 
to render him attached to the natives; if to the Judicial, to inciease the dislike towards them 
with which he too often sets out. The main object, therefoie, in beginning with the 
Revenue is not to teach him to collect the kists, which is a very secondary consideration, 
but to afToid him an oppoi tunity of gaining a knowledge of the inhabitants, and their usages, 
which is indispensable to the due discharge of his duty in the Judicial as well us in the 
Revenue line. 

An acquaintance with the customs of the inhabitants, but particulaily of the royets, the 
various tenures under which they hold their lands, the agreements usual among them 
regarding cultivation, and between them and soucars respecting loans or advances for then 
rents, and the different modes of assignment, is essential to a Judge, for questions concerning 
these points form the chief part of his business. A Judge who is ignorant of them must 
often be at a loss on the most simple points; but as a knowledge of them can hardly be 
attained excepting in the Revenue, it may be said that no man can be a good Judge who has 
not served in it. If this kind of knowledge be indispensable in a Zillah Judge, it is equally so 
in the Judges of the higher Couits and the Secretaries to Government. It is on ihe right 
administration of the Revenue that the prosperity of the countiy chiefly depends. IF it 
be too heavy, or very unequally distributed, the effects are felt in every depaitment; trade 
is depiessed as well as agnculture ; numbers of the lowei ordeis of the people are diiven by 
their necessity to seek a subsistence in theft and lobbery. The better soit become 
dissatisfied, and give no help in checking the disoider. The roads become unsafe, and 
the prisons crowded, and we impute to the depravity of the people the mischief which has 
probably been occasioned by injudicious taxation, or the hasty abolition or resumption of 
long-established lights and privileges. It is of importance that the higher officers of 
Government should always be able to trace the good or bad state of the countiy to its 
true cause, and that, with this view, they should in the eaily pait of their seivice be 
employed in the Revenue line in the Provinces, because it is only theie that they can 
completely see and understand its internal structure and administration. 

As the business of a Judge is much facilitated by his having previously been trained in 
the Revenue line, so is that of a Col'ector by his having served m the Judina! ; but not in 
the same degree, because he may become tolerably well acquainted with judicial proceedings 
in the practice of his own duties, in the settlement of boundary and other disputes lespect- 
mg the occupation of land. In framing, theiefore, the few rules for giving effect to the 
instructions ot the Couit of Diiectors, which I now submit to the Boaid, I have not thought 
it necessary to require that a Collector should previously have been employed in the Judi- 
cial line. It might, at first sight, seem to be desiiable that a Collector should before have 
served as a Register, and that the civil servants, in rising in the Judicial and Revenue lines 
indiscriminately, and in passing from one to the other, should piocced icgulnrly through 
every gradation in each; but this would be extremely embarrassing and injurious to the 
service, and would in fact be discovered on trial to be nearly impracticable. The conve- 
niency of the service does not always enable us to make interchanges when servants are 
ready to be transferred fiom one branch to the other; but we can always secure a few years 
of Revenue instruction, by sending all servants to that line at first. We have then the 
advantage of the early and first impression, and two years is of more value then than double 
the number would be at any after-period. After serving two years as an Assistant Collector, 
he may either be transferred to the Judicial or any other line, or remain in the Revenue, and 
the matter might be determined, either by his own option or the exigency of the service, 
la rising aftei wards to the highest offices, it will not be necessary that lie should pass regu- 
larly through every subordinate one, or that he should serve longer in any of them than 
such a time as may enable him, with tolerable application, to acquire a practical knowledge 
of its duties. It may be thought that two years is too shoit a time foi any person to leam 
much Of Revenue, but as he may remain in that line as much longer as he pleases, though 
lie cannot be less than two years, there can be little doubt but that a huge poition of the 
juniet seivants will remain in it; that many of those who leave it on the expiration of the 
two years will have imbibed a partiality for it, and seek to return to it, and that we shall 
(20. 10.) F F Oiua. 


David Hill , Fsq. 
loth March 13,53. 



226 MINUTES 0* EVIDENCE TAKEN BEEOKE SELECT COMMITTEE ■ 


fatvid mu, Btj. thus always h: ifficient number of serra'ntt possessing such a knowledge of Revenue 

— as to quality them to fill efiiciently any office whatever. 
lOtfa March 1853 . The rule of sending all young men directly from the coliege to the Provinces will in 

future prevent them from thinking of establishing themselves at the Presidency, and will 

prove beneficial both to them and the public ; but as it might be attended with inconvenience 
to those who have been fited here since 1816, were they to be removed, and more particu- 
larly as some of them owed their detention to their superior merits h.iving fitted them to fill 
situations of greater emolument than they could have obtained in the Provinces, I would 
therefore recommend that, in older to prevent their suffering by the operation of a new 
arrangement; they should be permitted to have the option of remaining at the Presidency or 
going into the Provinces. 

(signed) Thomas Munro. 

2238. Lord Mon (eagle of Brandon ] In that paper, does Sir Thomas Monro do 
more than express disapprobation of the system which had previously been 
practised, arid of which all the authorities seem to have disapproved, of appointing 
a young man at once as Registrar in a Zillah Court ; does he express any appro- 
bation of the plan of transferring him, when advanced in life, from the Revenue 
to the Judicial Department, or vice versd? 

No ; I do not think it does bear upon that point ; I have no doubt w hat his 
view would have been. 

2239. Upon the whole, do you think that men of as good abilities in the Civil 
service are appointed to the Judicial service, as to the Political and to the Revenue ? 

Their qualifications, probably, may not be exactly the same ; some individuals are 
morefond of a sedentary and someof a locomotive life, and some havo a more active 
mind than others ; but no doubt the Government would consider it necessary to 
have an officer upon whose energy and ability they could rely for a prominent 
political situation in the country : if they found a drone in the hive, they could 
not allow him to occupy an active situation, where the safety of the empire was 
at stake. 

2240. But now that you havo Natives filling high judicial offices, is it not a 
matter of the first importance that Europeans filling judicial offices should stand 
at least upon an equality with the Natives, if not superior to them ? 

My impression is, that the Natives ought to be very superior as judicial officers 
to Europeans ; we have it in our power to educate Natives for the purpose up to 
any point; there is no objection to train them, in a certain degree, as lawyers ; 
they might be instructed in the principles of jurisprudence, in which they are not 
now, and they might very much improve ; I think, also, that when valuable 
Native officers distinguish themselves, they might be more prominently brought 
forward ; there are a great many in all the Presidencies now, and we ought to 
look to improvement in the Judicial service more amongst the Natives than 
amongst Englishmen. 

2241. Lord K/phim'tone.] Do you think that the employment of Counsel iu 
criminal cases wouid facilitate the duties of the Judges in the Sessions Courts, 
or would render them tnor • difficult ? 

I should think it would render them more difficult. 

2242. Earl of Ellenborough.~\ Which branch of the service, the Revenue or the 
Judicial, requires, in yonr opinion, the greatest natural ability ? 

They may not admit of an exact comparison; if 1 were to answer the question 
generally, 1 should say the Revenue ; hut there may be special adaptations for 
each particular service. 

2243. Lord IVharncliffe.] Is it not one of the complaints against the Judicial 
system in India, that it has been very commonly the practice to appoint servants 
of the East India Company to offices in the Judicial Department, who are considered 
incompetent for other employments ? 

In the sense that the last question implied, it may be true that an officer who 
wanted energy and activity, personal and mental, might be removed from the 
Revenue or Political Department, without implying that ho was proportionately 
disqualified for the Judicial ; in that sense it may be true. 

2244. Is not it a prevalent complaint among those who criticise the Judicial 
Establishment in India, that it is a common practice to appoint persons to the 

Judicial 
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Judicial Department who are considered incompetent for the other branches of the David HtU, Eq. 
service? ’ 

I consider the assertion to bo too strongly stated in the terms of the question ; ,oth Mai oh 1853 , 
they are not incompetent ; but I dare say it is true that a preference is given by 
Government to those departments in which talent is found necessary for the 
public interest ; in that sense, it probably is true. 

2245. Do you consider that to be no detriment to the Judicial Department ? 

1 do not know that it is. Some clever men put into the Judicial Department 
would very often not do the business so well as inferior men , they would be 
chalking out extraneous or fanciful work for themselves. They would be exer- 
cising their talent, not in getting through their file and performing their regular 
task, but in other ways. V ery often you would get better men, and get less work 
from them. 

2246. Should you say that the persons who fill the higher offices in the Judicial 
Department are as fully competent to discharge their duties as the persons who 
fill the higher offices in the other departments of the Indian service r 

It would not be easy to make a general comparison; but anybody who knows 
the service can say that they are generally competent. There are very eminent 
men in the Judicial Department: and nobody could s.*iy with truth that none but 
rejected candidates were to be found there. 

2247. Earl of Ellenborough. ] There lias been no question of the propriety 0 ^ 
the appointments of late years to the Sudder Court in Bengal ? 

I think not , they are all ablo nrji. 'I he Government take great pains in look- 
ing out for able men. Of course they fail sometimes in India as they do here. 

2248. Lord IVharndiffe .] Your opinion is that the complaint lias been 
exaggerated ? 

It has been exaggerated, certainly ; but I should not say that it is altogether 
without foundation. 

2249. Lord Elphinstone\ Do not they sometimes go backwards and forwards, 
going first from the Revenue Department to the Judicial, and then back again as 
Commissioners of Revenue ? 

Yes, they do ; the intermediate office of Commissioner affords some facility and 
advantage in that respect. 

2250. Lord Wharncliff'e .] Taking the Presidency of Bengal, and comparing 
the Company's servants who are employed there as Collectors with those who are 
employed in the higher offices of the Judicial Department, should you say that 
they were of an equal amount of ability in those two branches 1 

1 have not (he means of giving an answer that I could rely upon ; I have not 
sufficient personal knowledge of the parties, but 1 am sure there are able men in 
both departments. The probability is, that the ablest aro in the employments in 
which the Government interest is most at stake. 

2251. Lari of Ellenborough.'] Do you not apprehend that, in the first instance, 
the destination of young gentlemen to one or other of those two departments, the 
Revenue or the Judicial, is very much determined by the accident of a vacancy 
occurring in the one or the other? 

In their first training at the Presidencies, the rule is that they shall always go in 
some measure into the Revenue line under a Collector or Magistrate. After that, 

I dare say the question is correct. The next step, when a young servant is fairly 
embarked in the service, may be accidental. He is looking out for preferment, 
and he takes it where lie can find it. 

2252 Lord Montcagle of Brandon.] In the Special Report of the Law Com- 
missioners, they state, “ At present there is not a single situation in the civil 
branch of the Judicial Department in Bengal open to a covenanted servant 
before his elevation to the important office of ^illah Judge ; nor in Bombay 
do the Zillah and Assistant Judges exercise any original jurisdiction before they 
aro invested with appellate jurisdiction do you consider that that is a defensible 
or a prudent system r 

I should say that they are always in judicial training, if they are employed in 
public business. They are not learning the technicalities of any particular system 
of law ; but a public officer, particularly in India, who from the time he rises till 

(20. JO.) F F 2 he 
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\ victd ho g0fe9 to bed is dealing with the WSttrtd transactions of life as they ocdur arnong 

, mankind, is always engaged in what is essentially judicial investigations, though 

lothMareh 1853. , 10 t legal technicality. 

2253. Was there any minute made, or any proceeding taken at the India 
House, upon the receipt of the Report of 1842, on the training of the junior 
civil servants, for the judicial functions especially, by the Law Commission in 
India? 

My impression is, that at that time it was looked upon unfavourably by the head 
of the Government. 

2254. Lord Wharnclijfe.'\ You said, in an earlier part of your evidence, that it 
is one of the principal faults of the decisions of the Indian Courts, that they are 
apt to turn too much upon technical points, and not upon the merits of the cases 
brought before them ? 

I think they are too diffuse ; that they put too much upon record. The 
impression upon my mind was that tho chief difficulty in India arises from distrust 
of the Judge in original suits. Preparation is always made from the first for an 
appeal. For that purpose all the evidence is recorded, and all the documents 
produced upon the trial are preserved. The whole of this record goes to the 
Appellate Court in the pettiest case as well as in a great one, and creates great 
delay and expense. I remarked also that the Sudder Judges are apt to reverse 
the decisions of their fellow-servants, upon grounds of informality. This brings 
to my recollection another point, which leads to the same observation, namely, 
that very often, from distrust of the veracity of tho witnesses, the Judge is apt to 
decide upon a technical point rather than upon the merits of the case. 

2255. Earl of Ellenborough.'] May it not arise sometimes from a distrust of 
his own power to decide upon the question at issue, for which reason he may 
prefer to decide the case upon a technical point rather than upon the merits ? 

I think a Judge is rather led to do that from distrusting the truth of tho 
evidence before him, knowing that there is false swearing, as there must be, where 
there is so much contradiction : lie is very ready to decide the case upon a tech- 
meal point upon which he has no doubt, rather than upon tho merits upon which 
he cannot make up his mind. The Sudder Court Judges, with the view, as it seems 
to me, of showing their superior skill, are sometimes inclined to put the Judges 
below in the wrong, for having overlooked some rule of law or practice. 

2256. Lord Whar)iclife.~\ You have lately been stating that in a simple state 
of society like that in India, the office of Judge, in determining disputes between 
parties, is rather that of an individual exercising his good sense than of a profes- 
sional mind employed upon the nice distinctions of law to which you alluded ; 
that appears to be inconsistent with what you stated previously about the decisions 
turning so much upofi technical points, unless you intended that to apply simply 
to Courts of Appeal ? 

Yes, to the Sudder Court. Perhaps I may be allowed to mention that, in 
instructions about to be sent to India, the point now adverted to has been very 
forcibly pressed ujxm the notice of the Government, to the effect that, in an appeal 
case more especially, the decision ought always to turn upon the merits ; that, if 
the Appellate Court is satisfied that the original decision is substantially right, 
however defective the proceedings may have been in point of form, they ought in 
that case to pass two orders, one affirming the decree as between the parties, and 
the other censuring the Judge for having committed a breach of the rules. It has 
been strongly urged upon the Government that, if necessary, the Legislature 
should interpose to give effect to that view', so that a decision shall not be reversed 
because it is informal or technically illegal ; and that the Appellate Court, after 
great expense has been incurred, and investigation has probably thrown ,ns much 
Tight on the facts as could be obtained by a second trial, shall not send ba?k the 
case to be tried again, but decide between the parties upon the ( , substantial 
evidence. 

2257. When did those instructions go^out r 

They were prepared within the last few weeks, but, I believe, havouot yet been 
actually sent out. ’ ‘ ■ 

2258 Chairman.] 
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2258. Chairman.'] Wifl^ you be so good as to furnish the Committee with a 
' copy of those iustruetions ? 

I will do so. — [ Vide Appendix A.] 

2259. Lord Ashburton.] Is not the appeal decided solely upon a view of the 
record ? 

Upon the appeal in the first instance, as matter of right : the Appellate Court 
might call for new evidence if they found that Ihe evidence was not complete. 

2260. Do they re-hoar the case t 

Never; they only go upon the written record, sent, perhaps, from an immense 
-distance ; that is upon the appeal of right, where the party is entitled to demand 
it. The second appeal, the special appeal, turns upon a question of law : it is 
there alleged that the Court have overlooked some rule of proceeding, or some 
poiut of law, and the evidence may have nothing to do with the question. 

2261. Has the Court of Appeal any means of judging of the credibility or the 
character of a witness, as it may be known in the locality in which he resides ? 

Certainly not ; that is a great difficulty. 

2262. Earl of Elknboroufjh .] From the manner in which the evidence is taken, 
can the Judge himself, in the Court of Original Jurisdiction, tell what the character 
of the witness is ? 

Very often not, in Bengal especially. 

2263. Lord Elphinstone.] Is the first European Judge, the Zillali Judge, able 
to judge of the credibility of a witness as well as the Sudder Amiu, or the 
Moonsiff ' 

Cateris paribus , he certainly is not ; if the Native is as good a Judge, he has 
advantages that cannot belong to the other. 


The Witness is directed to withdraw. 


FREDERIC MILLETT, Esquird, is called in, and examined as follows : 


2264. Chairman.] YOU have already given the Committee some valuable 
information with regard to the system of judicature in India ; will you be so good 
as to state to the Committee the system of training young men who subsequently 
go into the judicial service in India ? 

Formerly covenanted officers held the office of Register, which was a Court of 
Primary Jurisdiction. That was abolished in 1831 or 1832, and 6ince that tinio 
there has been no training for the department of Civil Justice. 

2265. There is some amount of legal education given at Ilaileybury ? 

There is. 

2266. Is that of a nature which is of much use to a young man afterw ards 
when he enters upon the duties of a Judge.? 

It enables him to follow up, if he wishes to do so, the study of law. 

2267. What is your opinion of the present system of first giving him an 
apprenticeship, before ho becomes a Judge, in the office of the Collector of 
Taxes ? 

I approve of it, as bringing him into contact with the people, and giving him an 
■opportunity of becoming acquainted with their language, manners, habits and 
institutions. But, after u certain number of years' experience, he should bo allowed 
to take bis choice, either to continue in that line or to go into the judicial line ; 
’because this local knowledge, however useful, docs not supersede the study of 
law. To form a good Judge, local and practical experience should bo combined 
with a familiarity with the principles aijjl rules of jurisprudence. 

* 2268. Are appointments made now to the two branches of the service very 
much at haphazard ? 

All previous employment having been in the Revenue and Magistrate’s lines, 
>lo:) ' ff 3 Ido 


Dniid Hilt, 
loth March 1853^ 
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Frederic MitUtt, I donot know by what criterion the appointments to the Ziilah Judgeships 
are made. 

iod» March 1853. 2269. Would you propose to have any test of his qualifications in case of his 

proposing to go into the judicial branch ? 

Yes ; I should like him to pass through an examination in the civil regulations, 
in the principles of law and equity, which have regulated the decisions of the 
Indian Courts, as ascertainable from the printed Reports of the Sudder Courts, 
and in the most useful portions of the Hindoo and Mahomedan laws, which have 
been rendered accessible by translations and treatise^. 

2270. Would he have the means of informing himself on legal matters during 
his apprenticeship to the Collector of Taxes ? 

He would have the means, during his leisure hours, of prosecuting such studies 
if such were the bent of his mind. 

2271. You are of opinion that it would be right to continue the system of 
keeping him for tvro years at Haileybury ; and then, on his going to India, putting 
him, as at present, under the Collector of Taxes or a Magistrate, and that then, 
at the end of a certain period, he should select to which branch of the service 
he will belong, and that then some test of examination should be applied as to 
his capability for entering that branch of the service ? 

Yes. 

2272. Lord Brouqhton.~\ There is nothing of that sort now ? 

Nothing. 

2273. Lord W/iamrliffe .] At the present time, young men going out under 
those circumstances remain for a considerable period at the Presidency for the 
purpose of their obtaining a knowledge of the Native language ? 

In Bengal they do. 

2274. Do jou think that a desirable system ? 

I do not. 

2275. Would it be desirable to send them at once, upon their arrival in India, 
up the country ? 

Yes; to study under the superintendence of experienced officers; and they 
might perhaps be employed, at the same time, in minor ministerial duties. 

2276. Would you abolish the system of keeping them at the Presidency ? 

I would. 

2277. Earl of Ellenborough."] Would it not be of advantage to take them at 
once out of Calcutta ? 

I think it would ; they are there exposed to much temptation, to idleness and 
expense. 

2278. Do not they often get into debt, which embarrasses them for a long time 
afterwards ? 

They do. 

2279. Lord Wharnctiffe.~\ Is it the fact that they do not acquiro much during 
the period that they remain at the Presidency ? 

I think it is. 

2280. Lord Ashburton.~\ Have you ever heard anybody speak in favour of this 
system ? 

Not lately. 

2281. Do you know why the change, which you think so desirable, is not 
made ? 

No. 

2282. Chairman A What do you think is the amount of education, with 
reference to Oriental languages, at Haileybury, which is desirable ? 

I think that when they are at Haileybury, their attention should principally be 
confined to the acquisition of that kno^Jedge which is best attainable in this 
country, that is to say, history, political economy and law ; and J would give 
them only such an elementary knowledge of the vernacular languages of India as 
would facilitate their future progress. 


2293* Yon 
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2233. You tbihk that farther progress in those languages is more easily attain- 
able when they arrive in India ? 

Much more so. 

2284. Do you think that, upon the whole, it is a good system to educate young 
men intended for Indian service at Haileybury ; or would it be more desirable to 
educate them mixed up with other young men not intended for that employment r 

I think it would. 

2285. Lord Monteagle of Brandon.] Were you acquainted in India with any 
of the writers sent out under Mr. Wynne’s system from Haileybury? 

Yes; Sir Henry Elliot was one, and I think Mr. H. Torrens was another. 

2286. How did they succeed ? 

They were both distinguished civil servants, and eminent Oriental scholars. 

2287. Were you acquainted with the mode in which the appointments took 
place under the Act of 1833, and before the Act of 1837, when four candidates 
were presented, out of whom one was taken r 

I was not in this country at that time. 

2288. You have no means of comparing that system with the system of appoint- 
ing to every vacancy ? 

No. 

2289. You were one of the Law Cbmmissioncrs in India who considered the 
whole question of legal reform ? 

Yes. 

2290. You and your distinguished colleagues presented a Special Report upon 
this subject, which is before the Committee ; do you see any reasons to depart 
from the general tenor of your recommendations upon that subject ? 

No. I think, in the evidence which I gave here before, I recommended that 
the junior civil servants should be employed two or three years under a Collector 
or Magistrate, before they were separated for the Judicial branch ; I think, per- 
haps, that period is a little too short. 

2291. You continue to disapprove of a system that would confide Judicial 
power, upon appeal, to persons who have not had experience in the administra- 
tion of justice in the first instance ? 

Decidedly. 

2292. Is it too strong an expression of Mr. Courtenay Smith, that it resemble* 
the instruction of surgeons in their art, by dissecting living bodies ? 

I would not go quite so far as that. 

2293. Earl Pctm.] In what manner would you give those Judges original 
jurisdiction ? 

'J hey might excrciso the jurisdiction of a Moonsiff in the first place, then of a 
Sudder Amin. 

2294. Chairman .] Is there no objection to their entering so young upon those 
duties ? 

According to the age young men now usually go to India, they would be 25 or 
26 when they undertook these duties. 

2295. Lord Elphinstone. ] In Bengal, where the permanent settlement exists, 
would not he learn much less under the Collector than he would in the Upper 
Provinces ? 

The settlements are now completed in the North-western Provinces for terms 
of 20 or 30 years ; and I understand that the business of Collectors in Bengal in 
the management of estates, the property of Government, and under the superin- 
tendence of the Court of Wards, has much increased of late years. 

2296. Has he any magisterial duties now in Bengal ? 

No. 

2297. Chairman .] At what age can a man become a Zillali Judge ? 

[ 1 think generally after 20 years’ serflee in India. 

2298. Earl of Ellenborough.~] Not before? 

I think not ; it used formerly to be 14 or 15 years. 

v -#KU0.) ff4 


Indent 

an 

loth March 1853. 


2299. Lord 



232' MINVTffS OF EVIOBKCg IAKBK BkRJife* 5KI.ECT 60*llttTT*8 

$299. Lord Wharndiffe.] Then a man could not ordinarily become a Ziiiah 
Judge under 40 years of age*? 

No. 

2300. Lord Colchester.'] What is the greatest amount of value of property which 
conies under the jurisdiction of the Zillah Court ? 

The jurisdiction is to any amount. 

2301. Lord Wynford.] What is the average number of causes that are brought 
before the Zillah Court : 

The Zillah Judges try very few original suits now. Their business is to be- 
Appellate Judges, and to superintend all the Native subordinate Judges, whose 
jurisdictions are thus arranged : the MoonsifF tries causes to 300 rupees ; the 
Sadder Amin to 1,000 rupees; the Principal Sudder Amin to any amount. 

2302. Lord Ellenborough .] But questions of great difficulty as to both law and 
fact may occur in cases where the amount at stake is only 5 s. as well as where it 
is 50 l. ? 

They may, no doubt. The limitation can hardly be justified in principle, but 
it is convenient. 

2303. Chairman.] What is your opinion of the moral and intellectual aptitude 
of the Natives for judicial offices ? 

I think they are very well adapted for it ; they make very good Judges. 

2304. Are the Native Judges improving in reputation, and in the consideration 
in which they are held ? 

I think they are ; but I consider the salary of the lower Native Judge, the 
MoonsifF, much too small for his responsibility ; I should certainly wish to see it 
increased. 

2305. Wliat is the lowest salary ? 

The lowest salary is 100 rupees a month ; they may rise to a higher degree, 
which is 150, by merit. 

2306. Earl of Ellenborough.] But the Principal Sudder Amin gets about 700 ? 

The first grade is 400, and the second is 600. 

2307. Chairman.] Do you think that, considering the improved character 
which they now hold, it is necessary to have so many appeals, as a check upon 
them, as now exist ? 

In civil suits there is only one appeal upon the whole case ; I do not see how 
you can get rid of that. There is a second or special appeal upon points of law, 
but that goes up to the Sudder Court. 

2308. Lord Elphinstone. 1 In fact, there is only one intermediate Court between 
the original Court and the Sudder ; the Provincial Court is done away with ? 

Yes ; the Zillah Court holds the place which the Provincial Court used to do. 

2309. Chairman.] One important point which has been stated to the Committee 
is with regard to the non-liability of British-born subjects to the criminal juris- 
diction of the Provincial Courts; is that an anomaly which, in your opinion, ought 
to be changed ? 

I think so, certainly. Foreigners of all kinds, Germans, Italians, French, &c„ , 
are subject in the same nay as the Natives are. If British subjects were subjected 
to our Courts, I think there would be no injustice done them. 

2310. Lord Elphinstone ] Prisoners are now allowed counsel ? 

They are. 

2311. Do you think that is an improvement? 

I rather doubt that. 

2312. Do not you think that there are already too many chances in favour, of 
flic prisoner without giving him counsel ? 

I think there are quite enough. 

2313. Lord Mont eagle of Brandon.] A previous witness has described the state 
of things in the interior as being Mahomedan law for the Mahomedan, Hindoo law 
for the Hindoo, and no law at all for the European : is that a just description of 
the case ? 

: -Bather, 
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• Rather, the Cou|t#,^iMle»vour to administer to all their own laws : to the English- 
man English law; to the Frenchman the French law; 1 to the Portuguese the 
Portuguese law, and so on. 

2314. Earl Powis.] To what criminal law are the covenanted servants ame- 
nable ? 

To the English law ; they can only bo tried by the Supreme Court. 

2315. Earl of Ellenborough.] Would it not be rather difficult to try a Com- 
pany’s servant at Delhi or Loodiaimh in the Supreme Court, and to bring up the 
witnesses from that distance ? 

Very inconvenient, and very expensive. 

2316. Chairman .] It has been stated in evidence by the preceding witness that 
that subject, of the liability of British-born subjects to criminal jurisdiction in the 
Provincial Courts, has been suspended, with the view of obtaining the adoption of 
the Macaulay code, either in its original state or as amended : you were engaged 
in the preparation of that code ? 

I was. * 

2317. Would there be any difficulty in carrying on a similar work with regard 
to Civil Procedure in India ? 

It would be difficult, but I think not impracticable : in the civil code you 
must leave to tho natives their own laws of succession, marriages, and so on. 

2318. Lord Mmteagle of Brandon.] You were a party to the preparation of 
what is called the Lex Loci, were not you ? 

Yes. 

2319. Was it not a fact that that did not fail from any delay on the part of the 
Commission, but that it failed from other causes ? 

Yes. I should observe, too, that when we proposed the Lex Loci, the Judges of 
the Queen’s Court most readily proffered their assistance for the formation of a 
civil code, 

2320. Those were Sir Henry Seton and Sir Lawrence Peel ? 

Yes. 

232 L Chairman.] What is your opinion as to the best way in which the legis- 
lation of India call he carried on ; whether by the present system, or by the Law 
Commission, or by any other process? 

I think the Legislative Council ought to he enlarged ; it now consists merely 
of tho Executive Council and oue additional member ; I would enlarge it ; I would 
introduce into it one of the Judges of the Supreme Court, one of tho Judges of 
the Sudder Court, a member of the Revenue Board, the Secretaries of the Legis- 
lative Council and of Bengal ; and, if there were not any members from Madras 
or Bombay in the Executive Council, I would have one from each of those Pre- 
sidencies, and the Law Commission 1 would incorporate with it. 

2322. Would you have its proceedings conducted orally, or by written minute ? 

Orally. 

2323. Earl Powis.] Would you have them to sit permanently, or during cer- 
tain seasons of the year ? 

Permanently. 

2324. Lord Klphinstone . ] You said you would have members from Madras and 
Bombay ; if they were simply members of the Legislative Council, would they not 
have little or nothing to do ? 

They would have less to do than others, perhaps ; but I think there ought to 
be some members from those Presidencies to share in forming the laws. 

2325. Would it not be a simpler way to refer the proposed laws to tho Gover- 
nor in Council of each of those Presidencies for their report and opinion ? 

J do not think business could be so satisfactorily conducted in that way. * 

2326. Earl of Ellctiborovgh You would lose the advantage of oral discus- 
sion ? 

‘ Ye*. 

2327. Lord What ncliffe.] You would not have that oral discussion public ? . 

-an $0,10.) Gg I should 
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, Iftbouid see no objection todts feeing public, but I do not propose that It should 
*°* 1 

tot frifarift iE g» 2328. Chairman.] Would you associate any of the Natives with such a body? 

~ ~ I do not think the Natives are public-spirited enough for it. The educated 

Natives at Calcutta have not much sympathy with the general population of the 
country. 

2329. Earl of Ellenborough.] They are not a fit representation of the Native 
character? 

Not at all. 

2330. Chairman .] Have you ever heard any complaint of the Government 
interfering with Judges in respect of disputes between the Collectors of Taxes and 
the Natives? 

I d6 not recollect any. 

2331. Are Natives allowed to practise at tbe bar before the Supreme Court ? 

I never heard of any so practising. 

2332. Do sufficient means of legal education for the Natives now exist in 
India ? 

Those who understand English of course may have access to any book of 
English law ; those who do not have not the same advantage. 

2333. Do you think it would be desirable to instituto anything like a College 
or Educational Institution as regards the law ? 

I think it would. 

2334. Earl of Ellenborough .1 If you enlarged the legislative body, do not you 
think that it would be advisable still to give to tbe Governor-general in Council, 
with the Council as now constituted, the power of intervening in cases of extreme 
emergency, with an Act which might be of immediate necessity ? 

I think it would. 

2335. Chairman .] Do you see any objection to the existing system by which a 
Magistrate, at the head of the Police, also exercises a criminal jurisdiction ? 

1 thiuk it is desirable, as far as possible, to separate the Police and Judicial 
functions ; but it would probably be very inconvenient to carry it to its full 
extent. 

2336. Do you think there would be any advantage in the Magistrates being 
required to commit their decisions to writing, as the Judges do ? 

I think it would be a great advantage. 

2337. Lord JVharncliffe.] Would they have time to do that ; would it be prac- 
tically possible ? 

They are sometimes very much hurried, there is no doubt of that ; but it would 
conduce to the good administration of justice. 

2338. Earl of Ellenborough.] Have not the members of Council, as it is now 
constituted, too much to do with the administrative business to attend very greatly 
to the legislative business ? 

The legislative business is very heavy, and amidst other business I think there 
is scarcely enough discussion of any new law. 

2339. It is not that part of the business of the Governor-general in Council 
which they conduct in the most satisfactory manner to themselves ? 

I do not think it is. 

2340 Lord Elphinstone.] If you had a Legislative Council, do you think there 
would be any danger of over- legislation from the Council having nothing else 
to do ? " 

No ; because those that I propose to be members of it would have their own 
business to perform, as the Judges of the Queen’s Court and Sudder ; the members 
of the Board of Revenue, &tc. I propose that they should perform this duty gra- 
tuitously. 

2341. All, except the two members for Madras and Bombay? 

Yes ; but I have not only current legislation in view, but much codification. 

2342. Chairman ."] Are there any other suggestions which you could make on 

this 
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this branch of the inquiry, which you think might be useful with reference to pos- 
sible improvements in the system of administering justice in India? 

I should like to simplify our system of Civil Procedure. The original regula- 
tions on this subject were based upon the practice, of the English Courts : a less 
artificial and expensive system would, I think, better suit the Natives of India. I 
see it stated that in one of the districts of the Punjab, 34 per cent, of the suits are 
decided at once by confronting and examining the parties. 

2343. Earl of Ellenborough.] Are you aware that the code for the Punjaub was 
made in about four weeks ? 

I was not aware of it. 

2344. Earl Powis.~\ With reference to a previous answer which you gave as 
to the comparative advantages of educating civil servants of the Company at 
Haileybury or elsewhere, is your opinion in favour of the maintenance or the 
abolition of Haileybury ? 

If T could be satisfied that the universities afford equal opportunities of 
instruction, I should see no reason for maintaining Haileybury. 

2345. Lord Monteagle of Brandon.] Have you ever compared the Cambridge 
Papers upon Law with the Haileybury Papers upon Law ? 

No, I never have. 

2346. But you passed through Haileybury yourself? 

I did. 

2347. Were you there in Sir James Mackintosh’s time, or subsequently : 

I was there in Mr. Christian’s time. 

2348. Lord JVharucliffe .] Do you think that much professional legal know- 
ledge is necessary for the ordinary functions of a Judge in India ? 

Not for the usual run of cases. 

2349. You think that a man is competent to discharge. the duties of a Judge in 
the lower grades of the department by means of common discretion and good 
sense, without much professional education ? 

I would not in the least recommend a technical education, but an education in 
the general maxims and principles of equity. 

2350. You would not think it desirable to have a separate service prepared by 
legal education here ? 

By no means. I have with me some statements of the costs of suits, both in 
Bengal and in the North-western Provinces, furnished to me, at my request, by 
Mr. Thomason and Mr. B. Colvin, the Register of the Sndder Court at Calcutta. 
They were compiled from suits taken at random, and exhibit the actual costs of 
suits for personal and real property, both in the first instance and on appeal If 
it is the pleasure of the Committee, I will hand them m. 

[1'he same are delivered m. — Vide Appendix B.J 

2351. Earl of Ellenborough .] Where are the suits the cheapest ? 

In the North-western Provinces. 

2352. Is there much difference ? 

If I remember right, there is. 

2353. Lord Glenelg^] Under what code is the Punjaub Judicial system carried 
on ? 

I do not know who framed it. It w r as promulgated under the authority of the 
Governor-general. I have not seen it. 

The Witness is directed to withdraw. 


Frederic MiOett, 
loth March 1853. 


Ordered, That this Committee be adjourned to Tuesday next, 
Two o’clock. 
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Evidence on the 
Government of 
Indian Territories. 


2354. Chairman .] WILL you be good enough to state to the Committee what 
office you held in India r 

I was sworn in as Puisne Judge in May 1827, and as Chief Justice in De- 
cember 1833, and I resigned in January 1842 ; 1 was nearly 15 years in India. 


Right Hon. 

Sir Eauard Ryan. 

15th March 1853. 


2355. What is your opinion of the amount of improvement in the administra- 
tion of the law which has taken place during the last 20 years in India ? ‘ 

Some improvement has taken place in the law ; but certainly not such improve- 
ments as were contemplated, nor such as it was expected the Law Commissioners 
would have carried out. 


2366. Did the Judges of the Supreme Court at any time offer any suggestions 
for the improvement of the administration of justice in India ? 

In 1829, when Lord William Bentinck was Governor- general, in consequence 
of some cases of conflicting jurisdiction between the Supreme Court and the 
Company’s Courts, and other matters which then occurred, Sir Charles Metcalfe, 
then being a member of Council, recorded a minute in the Secret Department, 
complaining of the jurisdiction which the Supreme Court exercised, and offering 
various suggestions to remedy the evils of which he complained. 1 hat minute 
was communicated by the then Governor-general to the judges of the Supreme 
Court. A great deal of correspondence took place; and the result was, that 
certain suggestions were offered for the impiovement of the Supreme Court; in 
fact, for the • amalgamation of the Sqpreme and the judder Court for the 
formation of a code of laws, and for the establishment of a Legislative Council. 
Those suggestions were transmitted home previous to the renewal of the Charter 
Act in 1833, and they are printed in the Appendix to the Reports at that period. 
I believe that they led to the clauses which were inserted in the Act of 1833, 
providing for the establishment of a Law Commission for the purpose of inquiring 
into those subjects ; and they also probably led to the appointment of a legal 
member of the Legislative Council ; and they may have afforded suggestions for 
the enlargement of the powers of the Council. The powers of legislation in 
India at that time were, as to British subjects, extremely limited ; they were 
enlarged very much by that Act j and power was given to legislate in matters 
relating to the Supreme Court as well as to the Courts of the Company ; in short, 
very enlarged powere were given. 

(20. 11.) g g 3 2357. Were 
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Mufti Ho*> 2367. Were you acquainted with the proceedings of the Law Commission ? 

Sir Sijtwaird ky<t«. The Law Commission was appointed under that Act of Parliament. Thednten- 
15 th March *653 t * on ’ as P ointed ol,t by ^ ct °f Parliament, was that the Commissioners should 
4 53 fully inquire into the existing judicial establishments of the country, and having 

, made general and local inquiries, and investigated fully the jurisdiction, forms and 

procedure of the Queen’s and the Company’s Courts, the Act points out that they 
should report upon those matters, and suggest Such alterations as they thought expe- 
dient for the improvement of the administration of justice. There is another 
clause in that Act which suggests that they should only visit such places and 
make such inquiries as the Governor-general in Council shall think fit. The 
Commission did not make inquiries by inspecting and visiting the various Courts 
in the interior, nor did they make those reports upon the existing administration 
of justice to which the Act seems to point. The Government for the time being, 
I believe, did not wish inquiry to be made by means of personal inspection, and 
they commenced their labours with the formation of a criminal code. The Com- 
mission was established in 1835, and the criminal code was completed within 
two years, in 1837. That criminal code was perhaps urgently called for, owing 
to the particular position in which British subjects were then placed in the inte- 
rior. For the first time they were allowed to settle in the interior, and it was 
thought necessary, as they were allowed so to settle, to provide a criminal code 
which might be administered to them by the Courts of the Company, they being 
only subject in criminal matters, at that time, to the jurisdiction of the Supreme 
Court; therefore theie was some urgency perhaps in taking up, in the first 
instance, the criminal code, and making a law which might be applicable to 
British subjects settling in the Mofussil, to whom this law might be administered 
in the Courts of the East India Company. 

2358 That criminal code was finished by them in 1837 ? 

That criminal code was finished in 1837 ; upon its being finished, the then Go- 
vernor-general thought it desirable that it should be submitted for consideration 
to the different legal authorities both in India and in England : that occupied a 
period of 10 years. In 1847 the next step was taken with reference to that 
criminal code. 'Iho observations made on the code by the Queen’s and Company’s 
Judges were then reviewed by two of the remaining members of the Law Com- 
mission, Mr. Elliot and Mr. Cameron They made elaborate reports upon those 
observations on the criminal code. The matter then slept again till 1850; and in 
1850 the Government in India proposed to pass an Act subjecting British subjects 
to the jurisdiction of the Company’s Courts: in the Mofussil that Act was pub- 
lished, but it was not passed, owing to the attention of the Governor-general at 
that time being called to the state of the criminal law as applicable to British 
subjects in the Mofussil, and finding that they would be subject to the Mahoinedan 
law, altered and modified by the regulations of the East India Company. The 
Governor-general thought that that was not a fitting law to administer to British 
subjects, and the consequence was, that that Act was not carried out, but a re- 
consideration of this oriminal code was commenced by the authorities then in India : 
that occupied some time. The code so altered by Mr. Bethune, who was then 
legislative member of Council, and the original code, were transmitted to the 
authorities here. The authorities here did not deal with cither of the codes, but 
they were transmitted again to India, to be dealt with there. 

2359. The alterations by Mr. Bethune were of a very important nature, were 
not they ' 

It was a new code m principle ; Mr. Bethune altered the definitions, and omitted 
the illustrations and other parts of the former code, and it was, in substance, a 
new code. It was in February 1852 that it was transmitted back again to India. 
What has been done since I am not informed. 

2360. Lord Monteagli of Brandon.] I* collect from your previous answer, that 
Mr. Macaulay’s code was subjected to the revision of Mr. Cameron and Mr. 
Elliot, who made elaborate reports upon it-? 

It was not a revision : they were called on to make reports upon the sugges- 
tions and observations which had been made by the Judges of the various Courts in 
India, both the Supreme C ourt and the Company’s Court#. They reviewed those 
suggestions, and proposed alterations, but they did not revise or alter the original 
code. 

230L Subject 
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2361. Subject to those suggested Alterations to which you have adverted, was 
tile opinion of those eminent authorities, Mr. Cameron and Mr. Elliot, favourable 
to the code which was then before them ? 

Certainly. 

2362. And favourable to a code in general terms ? 

Certainly. 

2363. Did they apprehend, at anytime, that there weuld be any serious obstacle 
to the establishment of that code from any difficulty in translating it, and making 
it known ? 

No, nor do I think there would. 

2364. Karl of EUenborough.] Do you understand Hindostanee r 

No. 

2365. Then, how do you give that opinion ? 

I give it from what 1 have collected of the opinions of others who are familiar 
with the language ; Mr. Millett, for instance, and others who have attempted trans- 
lations of that code. 

2366. Chairman .] Mr. Millett actually translated a portion of that code * 

He did. 

2367. With respect to Europeans not being subject to the Company’s Courts, 
you consider there should be an alteration ? 

Yes. 

2368. Would there be any difficulty supposing the criminal code enacted, or 
the present law administered, in providing juries for the trial of Europeans in 
criminal cases ; 

I think there would in the Mofussil. 

2369. Earl of Ellen borough.] From what you know of the Company’s Judges 
in the Mofussil, should you like to he tried before them ' 

Before some of them I should have no objection to be tried. 

2370. Do you think generally it would be agreeablcor safe for Europeans to be 
tried before the Judges in the Mofussil in Bengal ? 

1 think so. 

2371. From their knowledge of the law and the rules of evidence? 

Their knowledge of English law and English rules of evidence may not be 
extensive, but the code would supply all that would be requisite as to substantive 
law. 

2372. Do they understand the rules of evidence ? 

'1 hey do not understand all the nice distinctions 6f evidence prevailing here. 
A great many of those rules of evidence, I am glad to say, are abolished here, and 
are in course of being abolished. 

2373. Lord Monteagle of Brandon.] In the last few years, have not many 
technical rules of evidence, upon which legal distinctions have been drawn, been 
abolished by statute ? 

A good many have. 

2374. Lord Elphinstone.] Soldiers are tried in India, in criminal cases, in the 
Mofussil, by Courts-martial, are they not ? 

Yes. 

2375. Do you suppose that the officers are perfectly acquainted with the rules 
of evidence ? 

No ; they have occasionally the legal assistance of the Judge Advocate. I do 
not suppose they know the nice distinctions of the English law of Evidence. 

2376. The Judge Advocate himself, in India, is an officer, is not he ? 

He is. 

2377. Do you suppose the Judge Advocate is bettei 1 acquainted with the rules 
of evidence than the Company’s Judges in the ’Mofussil ? 

Certainly not. 

• 287& Earl of EUenborough .] Were you ever present at a Court-martial ? 

No. 

' r (20, U.) 0 Q 4 2379. Were 


Right If on. i' , 
Sir Edwird Ryan 

15th March 1853. 
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2379. Were you ever present at a, trial before a Company’s Judge* 1 ? 

No. 1 ' ' 

2380. Do you think you are perfectly competent to give an opinion upon the 
subject ? 

1 cannot be so competent as if I had been present. The men most competent to 
give such an opinion are the persons who have had to conduct those trials. With 
the Judge Advocate I have had communications upon various legal matters. He 
has referred to me upon such matters on several occasions, and occasionally on 
questions of evidence, and I have had frequent communications with the Com- 
pany's Judges. 

2381. Chairman .] Do you think it desirable that a code should be drawn up 
with regard to civil procedure ? 

The criminal code would not be complete without a code of criminal procedure 
to carry it out. A code of criminal procedure was prepared by the Criminal Law 
Commissioners. It was prepared with forms of indictment, and the whole of the 
procedure necessary for administering the criminal code. It Was transmitted to 
the authorities at home, and upon that no opinion has been expressed, that I am 
aware of, either by the Government of India or the authorities at home. I think 
it would be desirable to frame a civil code. The Committee are aware that the 
law' in the Mofussil is personal, and not local : there is a law for British subjects, 
which is the English law ; there is a law for Hindoos, which is the Hindoo law ; 
and for Mahometans, which is the Mahomedan Jaw'. For all other persons, so far 
as the civil law’ is concerned, there is, in truth, no subsisting law. 

2382. Earl of Hnrrowby.] Is it the law of the plaintiff or the defendant i 

The law of the defendant. 

2383. Lord Hlphinstonc.] There is no law for the Armenians in the Mofussil, 
is there ? 

There is not, which is a grievance they have long complained of. This 
grievance as to there being no law for foreigners or Armenians, or Native Chris- 
tians or East Indians, was a subject of complaint in 1829, and previous to that 
time. Lord William Bentinck endeavoured to remedy it : he proposed a regu- 
lation which he submitted to me, and I considered it, and found there were not 
sufficient legislative powers then in the Government to carry out the regulation 
which was to remedy those evils When increased legislative powers were given 
by the last Act, it was presumed that this among other evils would be remedied. 
It w'as submitted to the Law Commission to consider ; they made a very elabo- 
rate report upon the subject ,• they entered into the whole question, reviewing 
both the pasrtmd the existing state of things. Having made their report, which I 
think was in 1840, it was considered by the authorities there; and in 1845 the 
subject was again resumed, and all the Judges of the Courts in Indio, with the 
exception of one Judge of one of the Sudder Courts, and all the members of 
the t ouncil at the Presidency of Bengal, with the Governor-general, except one 
member of Council, thought it desirable that the Act which the Commissioners 
had proposed should be passed. It was transmitted to the authorities at home, 
and from that time to the present, I am not aware that any step has been taken 
upon the subject. * , 

2384. Lord Afonteagle of Brandon.] You stated that the inconveniences 
attending the state of the law in the Mofussil affected the Armenians as well as 
others of the population ; are you aware of that being felt as a practical grievance 
by them ? 

Certainly ; they are owners of large zemindaries in the Mofussil. Questions of 
inheritance and succession to property must arise in reference to that elaas of 
persons. They' are dealt with by a reference to the customs of the people as 
they are supposed to have existed in former days, and by a reference to their 
priests, who advise upon those customs, but there is no established law. , 

2385. Are not you aware th^t jhe Armenian# claim under i supposed Contract 
entered into between their ancestors and those who then represented the East 
India Company / 

Yes, they do ; that has been part of the subject of their complaint : thfey made 
an application to Lord ra 1836, upon the subject ; they laid their 

grievances before him ; be then said that they should he considered ; but the steg 
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SfrEmar&Rijan. 

1 5th March i $£3, 
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•which -was taken for th»A puipose was by referring the question to the Law Com- night Hon, 
mission, which made its report in the manner I have mentioned, s,r B&ard Ryan, 

. 2386. Which has not been acted on ? * 5 th March 1853 % 

No; tho Armenians are, at this moment, petitioning upon this very subject. 

2387. Earlof Harrowby .] Are they a numerous body ? 

Not a very numerous body : they are au exceedingly respectable body in 
Calcutta ; they are a remarkably well-conducted people, and have lands and pro- 
perty both in Calcutta and in the Mofussii, Of course in Calcutta they have not 
this grievance to complain of. 

2388. Lord President .] Are they extensively distributed in the MofuBsil ? 

Their lands are, but not themselves. 

2389. Earl of Harrowby .] Questions affecting property lying in the Mofussii 
would not be decided by the law of Calcutta, though the proprietors were resident 
in Calcutta ? 

No, not for that class of persons. 

2390. Earl of Ellenborovgh.] When you went to India as a Judge of the 
Supreme Court, you had to administer the Hindoo law to Hindoos 5 

Yes. 


2391. What means had you of acquiring a knowledge of the Hindoo law ? 

The knowledge of the Hindoo law ■which I acquired was, of course, through 

the medium of translations of treatises prepared by civil servants of the Com- 
pany ; translations of various bocks on Indian law, which are in fact the guides, 
and tho only safe guides, which the civil servants have themselves. 

2392. Are they voluminous ? 

There are many volumes. 

2393. Did you find them sufficient to give you a knowledge of the law } 

1 did. 


2394. Did you read them before you arrived in India ? 

I went by sea, and I read them on my way out. 

2395. Are there tho same facilities for acquiring a knowledge of the Maho- 
medan law ? 

Yes. 


2396. Are not there more ? 

I should not say there are more ; there are some valuable treatises on Hindoo 
law and Mahomedan law ; there is one by Sir William Macnaghten on Hindoo 
law, and also on Mahomedan law. He was a distinguished oriental scholar, and 
had a knowledge of Sanscrit. 


2397. Are there any Native treatises on Hindoo or Mahomedan law trans- 
lated ? 

There are many Hindoo and Mahomedan works of very great authority 
translated. 


2398. And some on Mahomedan law ? 

Yes. 

2399. Lord President."] Are those books generally drawn up by Mabomedans ? 
Yes ; some of those oa Mahomedan law were originally written by Malio- 

medans. 


2400, Earl of Harrowby,] Are they in the shape of codes err of commen- 
taries? 

Both. 


2401. Earl of Ellenborouyh.] When the lloyal Charter established the Supreme 
. ; Court at Calcutta, all the laws of England thenvexisting were imported into the 
J Supreme Court in Calcutta, were not they ? 

Ihe principle upon which the Courts in India have proceeded, whether right 
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2402. Since that time, have any Acts of Parliament had force in. India, esfeept 
such as were specifically extended to India when they were passed, or spore made 
applicable by the Legislative Council ? » 

No. 


2403. Was not it an embarrassment to you to have so much law to forget, as 
no longer applicable to the decision of causes ? 

It was a great embarrassment in some respects, and a great defect in the law. 
It was pointed out at the last renewal of the Charter by Sir Edward East, who 
was then examined, and who showed how desirable it would be to introduce al{ 
the statutes passed since the 26th of George the First, which would be applicable, 
in their nature, to India : nothing, however, was done upon the subject. I called 
the attention of the Government to it in an official communication, in 1836 ; 
I offered to undertake a digest of that nature, or to point out such statutes as might 
improve the administration of justice in India ; but nothing was done upon that 
occasion. 


2404. Have you ever considered whether it would be possible, by any arrange- 
ment, overruling, of course, the present system of patronage with respect to 
appointments, to introdnee a number of persons more competent to administer the 
law than the present officers of the Company’s Courts in the Mofussil ? 

I think it would be extremely difficult ; it involves, of course, the general ques- 
tion of judicial training. I do not know whether the noble Lord now alludes to 
persons being instructed in the Law of England in this country, and acquiring 
their knowledge here. 

2405. Has the matter come under your consideration, and have you imagined 
in your own mind some improved mode of giving judicial knowledge to those 
who administer justice in the Mofussil : 

I have considered that question : I must speak, however, with a degree of diffi- 
dence on all matters connected with the Molussil, not being so well acquainted 
with it as with the administration of justice in the Supreme Court at the Presi- 
dency. The view I have taken of it is this: my opinion is, that in this eoimtry, 
presuming the Civil Service to continue as it is, you can do but little for informing 
persons, before they go to India, on subjects connected with the law, further than 
giving them the general principles of jurisprudence, perhaps some knowledge of 
the civil law, and, perhaps, some knowledge of legal and constitutional history : you 
cannot attempt to give them a knowledge of the art of administering the law ; 
you can only give them something of its science and its general principles. It 
seems to me that Lord Dalliousie has now established a most important regu- 
lation, requiring greater familiarity with the vernacular languages of the country 
before persons can accept office ; that, I think, is the great foundation. Having 
done that, my own notion is, that it is desirable, though I know there are opposite 
opinions, that they should be assistants to the Collectors and Magistrates, in the 
first instance, for a short period of time, for the purpose of getting familiarly 
acquainted with the Natives, and with the use of the vernacular languages. Per- 
haps, in the Presidencies of Madras and Bombay, they may do that more effectually 
than in Bengal. But in that way, especially in reference to questions affecting 
the land tenure of the country, individuals may acquire a knowledge of the Natives 
and of their habits and customs, which, I believe, is not to be acquired in any 
other shape, and which is essential for the administration of justice : I should then, 
according to my notions, which I am stating with the greatest possible diffidence, 
place them with some Zillah Judge, or, if it were possible, with some Sudder 
Amin to supply this defect Under the former system the civil servants of the 
Company had a judicial training ; under the old system they were appointed 
Registrars and Assistant Registiars to the Ziliah Judge*, in that position they 
obtained very considerable knowledge of the proceedings in the Zillah Court itself, 
and not only so, but they had the trial of causes, to a small amount, entrusted 
to them, and of those causes there was a supervision by the Zillah Judge himself ; 
be signed the decree which they made, hut they were entrusted with the disposal 
of those causes. In that way, in the early stage, there was something like a judi- 
cial training : that exists no longer. 

2406. Is not it impossible that it should exist, inasmuch as the Zillah Judges 

exercise so little of original jurisdiction now ? ' ' ' 

No donbt it is ; it is impossible that it Should exist nosr in 4hai shape. 

2407. Chairman.] 
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■ 2407. Chairman^ Was the system changed under Lord William’ Bentinek ? Right Hoh, 

Yes, I think it was under Lord William Bentinek, but I am not certain as to the Str 
date. It is quite true that now the Zillah Judge exercises only appellate jurisdic- 16th Marcll 

tion • he has original jurisdiction, but he exercises chiefly appellate jurisdiction, 

and, therefore, there would not be that opportunity for instruction ; but there 
would be an opportunity for instruction with the Sudder Amin and with the Prin- 
cipal Sudder Amin. From the Sudder Amin and the Principal Sudder Amin, 
they would obtain, as it seems to me, a knowledge of the mode of administering 
justice : in causes conducted by Native Judges they would have an opportunity of 
obtaining a knowledge of the Native character and feelings, and would acquire 
in that way, perhaps, a better judicial training than in any other. But I am aware 
that there is this political objection, if I may use that term, that it would be 
placing the European in subordination to the Native. 

2408. Lord FMenborough . ] Supposing the present system of patronage did not 
exist, could you make any improvement in the plan which you have just detailed, 
supposing, for instance, you were permitted to find, wherever you could, Judges 
for the Mofussil ? 

I think it would be possible if there should be any amalgamation of the Sudder 
and the Supreme Courts, f am informed there are now one or two English Bar- 
risters who have some knowledge of the Native languages, and practising in the 
Sudder Court : if, in that way, *hey become acquainted with the Native languages 
and the proceedings of the Mofussil Courts, I should say, if a selection could be 
mado of persons who were not of the established service, it would be possible that 
one or two persons so instructed ard so educated might become as they do in this 
country — for it would be the same system — excellent Judges for tho Mofussil, 
always presuming they had sufficient knowledge of the languages. 

2409- Lord Broughton.'] Would you apply that observation to the head of the 
Court himself ? 

Yes, I think perhaps they might be Judges of the Court 

2410. Earl of Ellen borough.] Is not it always a matter of doubt whether a 
person, though he does extremely well as a Barrister, would do well as a Judge ! 

Of course. 

2411. Would not it be safer, if it were possible, to obtain for those situations 
persons who have already, to a certain extent, shown that they have judicial habits 
of mind ? 

I think judicial habits of mind of great importance, and tberefore I think 
judicial training necessary, and I think, for that reason, they should not be removed 
from the Judicial to the Revenue Department of the service. But the matter of 
the greatest importance in India is a knowledge of the habits and manners and 
language of the people ; and I do not see how that can be supplied in any way so 
readily as by pursuing the course which I have ventured to suggest. 

2412. Is not it a serious defect in the present system, that persons are called on 
to exercise appellate jurisdiction who have never exercised original jurisdiction, or 
practised as Barristers ? 

I think it is a very great defect that they should not have exercised an original 
jurisdiction before they exercise an appellate jurisdiction. 

2413. Earl of Harrowby.] You do not probably think it so essential that they 
should have practised as Barristers ? 

No. ' 

2414. Lord Monteagle of Brandon.] Are there not difficulties with respect to 
persons such as you have described, who might be qualified to practise at the Bar 
in India, in their obtaining admission to the Bar ; can a well-educated man obtain 
admission to tho Bar of the Supreme Court without returning to England, keeping 
terms here, and becoming a member of the pnglish Bar, or obtaining some 
Other similar qualification ? 

No, not at present ; l think it would be an improvement in the constitution of 
tho Court that that rule should not exist. 

2415. Is not it one of the consequences which has been anticipated and sug- 
gested by many from the extension of the university system to India, that degrees 

(20. It.) h h 2 could 
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could be there conferred which would admit persons to the Bar without the neces- 
sity of a formal attendance at the Inns of Court at home ? 

Of course, if they were educated at the university, that being a step towards the 
qualifications required, it might aid their admission to the Bar. 

2416. Earl of Ellenborough.~\ Would not that lead to the admission of a body 
of hulf-castcs to the profession of the law ? 

Perhaps it might. 

. 2417. Are not you perfectly aware that, almost without exception, a half-caste 
is not respected by the people of India? 

Certainly not by the natives in the same degree aS Europeans. 

2418. Lord Monteagle of Brandon.] Do you think that arises from actual facts 
which are sufficient to justify it, or is it one of those prejudices of colour or caste 
which predominate in most mixed communities ? 

I think the feeling is very strong on the part of the natives of India as to the 
inferiority of East Indians os compared with Europeans. 

2419- Have you been enabled at all to form a judgment with respect to the 
capacity shown by the natives of India in the judicial offices to which they have 
been of late admitted ? 

I have never been present at any of their proceedings in any of their Courts, 
and, if I had, I should not have understood them, not being acquainted with the 
native language ; I can therefore only speak from repute, and from those judg- 
ments which have come before me, translated of course, in the Judicial Committee, 
where I have had considerable opportunities of seeing what has been done by the 
Courts in the Mofussil. 


Rkki Hon. 

Sir ktfmrd Ryan. 

15A March 1 8 53. 


2420. What is the result of your experience of them ? 

I have been very much struck with their capacity and their power of administer- 
ing justice, as far as I am ablo to judge of it in that way. 

2421. Earl of Ellenborotigh Do you happen to know whether the Sudder 
Amins and the other Native Judges in the Mofussil are more usually Hindoos or 
Mahomedans ? 

They are more usually Hindoos. 

2422. Are there many Mahomedans among them ? 

Not a great many. 


2423. Mahomedans have rather a peculiar talent for the treatment of judicial 
subjects, have not they ? 

1 am not able to say that they are superior to the Hindoos in that respect. 


2424. Earl of Ilarrouby.] You say you have had an opportunity of seeing 
many of their decisions which have come before the Judicial Committee of the 
Privy Council ; have those decisions been mostly affirmed or reversed ? 

The greater part of the appeals from tho Sudder Courts in India have been 
affirmed. The appeal is from the Sudder to the Judicial Committee, but it 
comes of course from the Courts below up to the Sudder, and it is in that way I 
have seen their judgments. 


2425. Lord Elphinstone .] It has been stated that those appeals have been 
affirmed because the subject was so little understood ; do you think that they have 
been affirmed upon their own merits, or because the Judicial Committee sometimes 
were not able to understand the cases in the manner in which they were sent up ? 

I think the appeals have been affirmed upon tbeir own merits. The cases in 
the Mofussil, of course, are not conducted with the same technical accuracy as 
they are in the Supreme Court, and, therefore, the case is very much overlaid 
with a multiplicity of points, both of fact and law, which have nothing to do with 
the real question in issue. But on searching carefully into those cases, you can 
always find out what is the real matter which has been before the Court, and in 
the greater part of the instances, as is shown by the result, their conclusions have 
been right. ^ 


2426. Cbainnait.J Do you consider that it would bo an advantage to adopt the 
suggestion which has been made, that a Supreme Court of Appeal should be 
established in India, or do you think there is an advantage in having a sort of 
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public opinion brought to bear upon the administration of justice it* India, by cases Right Um, 
being broughf to an Appellate Court iu this country r Slr &&*** fiyan. , 

I anf aware that the opinion has been expressed on high authority, that it would f 15tll March lg 
be desirable that the appeals should be final to whatever was the Appellate Court . ** 

established in India, and that there should be no reference to tho Judicial Com- 
mittee in England. I am not of that opinion. I think it would be desirable to 
continue the appeals to the Judicial Committee : they are few in number, com- 
paratively speaking, but the number of the appeals is no proof whatever of the 
benefit which results from having a Court of Appeal, because the power of appeal 
operates as a considerable check upon the decisions in the Court below, and leads 
to a more careful revision of the cases. 

2427. Lord President .] An appeal to England takes place only in very grave 
cases, does it ? 

No. There are also cases which, I think, it would not be fitting for the Courts 
of India finally to dispose of without the power of appeal. During the time I was 
a Judgo in the Supreme Court, a case of great magnitude in point of value, and 
of great difficulty iu point of law, arose ; it was called “ The Mayor of Lyons 
against the East India Company it arose out of General Martin’s will ; it gave 
rise to a question of escheat, and if an escheat, whether it was an escheat to the 
Crown, or escheat to the Company: General Martin was an alien, possessing 
lands in Calcutta, which he devised by will in the xnannci prescribed by the 
English law for passing real estates. The question was whether, he being a 
Frenchman, could devise property in that way so as to pass bv his will. That 
question was raised before tho Courts there, property to a large amount being at 
stake, and that, I think, was a question not fit to be disposed of finally by any 
Court in India, affecting, as it did, such rights and such intricate questions of law. 

Other questions of a like difficulty may arise then*, and it would be an anomaly if, 
for the Courts of India alone, then* should be no appeal to the Queen in Council, 
existing as it does for all the other colonial possessions of the Crown. 

2428. Lord Monteagle of Brandon.] Would the case of the resumption of lands 
furnish another illustration of the instances in which a British tribunal would bo 
more satisfactory than a local one ? 

Perhaps it would; it would dej>on<) upon the constitution of the Court which 
had to deal with it ; if the Court consisted of civil servants of the Company solely, 
as is the case now in the Sudder, it would not, perhaps, be so satisfactory to the 
natives in India that the Courts of the Company should finally dispose of ques- 
tions affecting the revenue of tho country, as to which there might be a feeling, 
though an unjust one, that they would not be dealt with so impartially there as 
beforp another tribunal differently constituted. 

2429. Earl of Ellenborongh .] The Judges of the Sudder Court are always 
expectants of a higher office, are not they '( 

The higher office would be that of member of the Council. 

2430. Were you a member of the Supreme Court at the time tint a cause was 
decided between the Government of India and the Raja of Benares ? 

I do not remember it ; I think it must have been an appeal from the Sudder 
Court, and not from the Supreme Court. 

2431. Will you have the goodness to state your views as to the amalgamation 
of the Sudder and Supreme Courts 1 

That was ono of tho matters which was suggested by the Judges in 1829; Sir 
Charles Grey, Mr. Justice Franks and myself were then Judges of the Court. 

I think the time is come when it would be very desirable to carry out the scheme 
which was suggested at that time, and that there should he a uniform system of 
Courts in the country, commencing with the Sudder Court, constituted, as I 
think it ought to be, of Queen's Judges, and also what are called Company’s 
Judges ; that is, that you should-combine the knowledge and art of administer- 
ing the law, which Barristers educated in England are supposed to possess, with 
the knowledge of the country and the people, which the civil servants are supposed 
to possess. I thiuk that Court ought to have an appellate jurisdiction from all 
the tribunals within the Presidency where it is placed, and that it should also 
have an original jurisdiction ; because I am satisfied that no Appellate Court works 
altogether well without an original jurisdiction being connected with it. This 

(20. 11.) H H 3 Court 
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Court might have original jurisdiction in certain cases in Calcutta; as, for instance, 
***' E * uiar * *&**' mercantile causes of great magnitude and value, and in criminal cases of import- 
iStfi Mai«h J853. » ance - Perhaps one of the Queen’s Judges might be the person to disjpose of 

those, as the Chief Justices of the Courts of Common Law sit here, at Nisi 

Prios at Westminster or Guildhall. I think, also great good would arise from 
the Judges of that Court occasionally going to the different parts of the Mofossil, 
for the purpose of administering justice in important cases that might be reserved 
for their decision, and perhaps exercising at the same time a sort of supervision over 
the administration of justice. 

2432. Lord Broughton.'] You mean if the two Courts were amalgamated ? 

Yes, I am supposing them to be amalgamated, and to consist of Queen’s and 

Company’s Judges. 

2433. Earl of Ellenbnrough,\ Would you send as Circuit Judges the Queen’s 
Judges or the Company’s Judges 5 

I would rarely send oue of the Queen’s Judges ; he could only be acquainted 
through the medium of an interpreter with the proceedings of the Court, whereas 
the Company’s Judges would not need any such aid. There are cases, however, 
where it would he desirable to send one of the Queen’s Judges ; such cases have 
arisen where, in fact, there has been a denial of justice from the want of such a 
Judge going to the place, and the necessity of bringing the witnesses and the 
suitors to the Judge ; I allude now to supposed offences committed by British 
subjects holding official appointments : trials of that nature, I have reason to believe, 
have not been undertaken by the Government for want of the power of sending 
the Judge to the place instead of bringing the witnesses to the Judge. 

2434. Marquess of Salisbury.] Would not that necessitate the appointment of 
many more Judges ? 

I think not ; the Sudder Court has consisted of from five to seven Judges, the 
number varying, I believe, from time to time ; I should think about that number 
would be ample for the purpose. 1 think, also, that this Court, whatever name 
you choose to give it, Supreme Court or Sudder Court, or College of Justice, as 
it has been called by some persons, might exercise a certain supervision over the 
administiation of justice in the Pieaidency, as the Sudder Court did to a certain 
extent, and may continue to do now, calling for returns from theZillahs, Judges, 
Sudder Armns and Moonsiffs of the causes disposed of in their respective Courts, 
and exercising a general supervision over the administration of justice. 

2435. Lord Elphinstone.] Does not that supervision now exist ? 

I think some alteration has taken place ; but I am unable to speak accurately 
as to what has been done on this subject. 

2436*. Marquess of Salisbury.] Would it be desirable that young men, before 
they go out to India, should go through a more extensive course of judicial edu- 
cation, in order to enable them to accept judicial appointments in India ? 

The answer which 1 believe I gave to that question before was, that I thought, 
upon the present system of the civil service, it would not be desirable that they 
should go through any training in this country further than that they should 
become acquainted with the general principles of jurisprudence, and acquire some 
knowledge of the civil law' and of constitutional law and history ; but tho art of 
the administration of the law they do not remain long enough in this country to 
acquire, and there would be no means of their doing so ; in short, it would not 
be desirable, because they must acquire it, for any useful purpose, in India, com- 
mencing with a knowledge of the people and tbeir language. 

2437. You would not think it desirable that they should keep so many terms 
in this country before they could undertake anv judicial office in India? 

No. 

2433. Lord Broughton.] Do not you think it would be a good arrangement 
that there should be a law college established at Calcutta for the instruqtion of 
Natives, so as to enable them to be Barristers, and subsequently Judges ? 

Natives, before they are appointed to any judicial office, go %h!rough a very 
severe examination as to their qualifications. % 

2439. By whom r 

By officers appointed by the Government. I take it that the Natives have a 

thorough 
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thorough knowledge of the regulations and of the law which they have to Right Hon. 
administer before , they are appointed to any judicial office. Sir £dwmt Ifaa*, 

244(1. Lord Monteayle of Brandon.] Have you been able to form any opinion *5 th March 1853 . 

whether, in the course of instruction given at Hailey bury, there is too much time 

given out of the short period of residence there to the study of the ^Sanscrit 
languages, as compared with other courses of instruction which are there 
pursued ? 

My own opinion is, that there is very little value in any instruction in the 
oriental languages in this country, further than becoming acquainted with the 
character of the oriental languages. The best application of time in this country 
seems to me to be the acquiring a general knowledge of literature and science. 

I think that would be the best preparation for young men, acquiring a knowledge 
of the vernacular languages after they go to India, which, in truth, they really 
do. I understand that the teaching of Sanscrit is about to be abandoned by the 
East India Company at Haileybury College. 

2441. Are you aware whether, in the Hindoo and Mussulman College of Cal- 
cutta, there is any instruction given to the Natives in the laws of the country ? 

No, I think not; I think it was proposed when Mr. Cameron was Chairman 
of the Committee of Public Instruction, that one of the professors there should 
lecture upon Mr. Macaulay’s ('ode, as it is termed ; hut I am not aware that that 
was carried out. 

2442. Lord Elphinstoue .] In the event of an amalgamation of the Supreme 
and Sudder Courts, in the manner which you have described, do you think it 
would he possible to attach some of the young men who are intended for the 
judicial branch of the service to the amalgamated Court, as you propose to attach 
them to the Zillali Courts, with a view to qualify them for the judicial office ? 

Yes, I think it would, and that would be a very good mode, up to a certain 
point, of judicial training. In a minute, which was prepared by the Law Com- 
missioners, theie is a suggestion of that kind: the subject of judicial training 
was before the Law Commissioners, and was reported on by them. 

2443. Lord Alonteagle of Brandon.] In their report there is an enlarged view 
taken of the necessity of more extensive training for the judicial offices than at 
present exists ? 

There is , a strong view of the necessity of some judicial training was taken 
by a distinguished member of the judicial service, Mr. Shakespeare. There is 
a minute by him upon that subject, in which he called the attention of the 
Government, at that time, to tho question of judicial training. He complained 
very much of the want of judicial training in the Company’s servants since the 
abolition of the offices of Register and Deputy Register. 

2444. In the suggestion which you just now' made, when referring to the 
difference of opinion which prevailed upon this subject, you stated your judgment 
to be in favour of a kind of initiatory education of those who w r ere intended for 
judicial offices in their early progress in India in the Revenue Department ; do 
you carry that opinion so far as to recommend that the several branches of the 
service, Political and Revenue and Judicial, should be interchangeable all through 
the course of a civil servant’s life ? 

No, certainly not; I only propose that that should take place in the first 
instance, and for the purpose which 1 mentioned ; but afterwards, I think persons 
should not leave the judicial service to be Collectors. 

2445. You think it should be a status and a profession to which the party 
Should permanently devote himself? 

Yes, that is the view which I venture to take ; though I am quite aware that 
opposite opinions are taken, because it is said, and with some truth, that in the 
-Collector's office they have quasi judicial duties to perform. 

2446. Was not it understood, when such an interchange wai first introduced 

in India, that it arose out of a supposed exigency and the want of better qualified 
persons ■ than they had at their command to undertake the higher Revenue 
-duties ? > 

I think, probably, the fact was, that the Government were very anxious to 
. (20. ll.) H H 4 select 
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• wleet the most efficient men for tlrat which they then considered -the most 
important service. 

2447. Chairman.] You spoke, in the early part of your evidence, of the delay 
which hajl taken place in carrying into effect the suggestions of the Law Commis- 
sion as a thing to he regretted ; do you think that the best practical way of 
dealing with the question now would be to re-establish the Law Commission, or 
to alter the Legislative Council ; or can you suggest any other mode ? 

* I may, perhaps, mention, very shortly, the delays which have taken place. 
1 have spoken of the code generally, and that subject has been before tlio 
Committee on a former occasion. One matter was urgent at the time of 
passing the Act of William, and remains so still ; namely, the making British 
subjects liable to the jurisdiction of the Company’s Courts in the Mofussil : this 
you cannot do until you can administer to them a criminal law fitting for such 
persons. It is also urgent that sonio law should be administered to the class of 
persons I liavo named, who are without law — Armenians, East Indians and 
Native Christians, and foreigners of all descriptions. The criminal code was fol- 
lowed by a code of criminal procedure, which was reported on in 1848, and that 
code of procedure, as well as the criminal code, remain at present undealt with by 
the authorities either at home or in India. The Commission also recommended a 
College of Justice, as they call it, and something like what I haye imperfectly 
sketched out, the amalgamation of the Supreme and Suddcr Courts. They 
recommended a Subordinate Civil Court, as it is termed, for Calcutta: it was a 
Court for the trial of causes to a limited amount ; but it was a plan of a Court 
framed with the intention of its being a model for the Courts to be established in 
the interior of the country. 'I hat Court provided for the examination of the 
parties themselves, for the fusion, as it is termed, of law and equity, and for what 
is said to have succeeded extremely well in the Termsserim Provinces, the esta- 
blishment of Assessors; that is, that the Judgo should hear all the evidence, and, 
having heard it, should sum it up to three persons, who are termed Assessors ; 
that the Assessors should deliver their opinion upon the case, but that that 
opinion should not be binding upon the Judge : the object of which was, that 
the Judge should have his attention fully alive to the case before him, and that 
he should exhibit to the public and all persons concerned, that ho was fully awave 
of tlie points to be decided, by bis being obliged to state fully the nature of the 
case, and show that bis attention did not sleep. That plan was adopted, to a 
certain extent, in criminal cases, in the Tenasserim Provinces, and has succeeded : 
it is the system that was administered at Ceylon. That formed a portion of the 
plan of this Subordinate Civil Court. The examination of the parties to the suit, 
the Committee is aware, has been introduced into this country since that time, and 
the fusion of law and equity is one of tlie matters which is still under discussion 
here. I am only introducing this to show that the Law Commissioners in India 
have taken up and considered matters which are beginning to he thought of 
importance in this country. That plan was transmitted home, and it was rejected ; 
and it is the only one of the plans proposed by the Law Commission which, I am 
aware of, has been dealt with by the authorities at home. I am informed this 
plan was submitted to the legal authorities here, the Attorney and Solicitor- 
general for the time being, who approved of the plan generally ; but it was 
rejected by the Home authorities, and the Commissioners were desired to framo a 
Subordinate Court upon the model of Westminster Hall ; of course the principal 
features of the plan which I have mentioned not being upon the model of West- 
minster Hall at that time. 

2448. Marquess of Salisbury.] Were there any grounds 9tated for that rejec- 
tion ? 

I am not aware what the grounds were. 

2449. Lord Elphinstone .] Would there be any difficulty in securing competent 
persons for Assessors ? 

I think not. In the Mofussil you would choose Native Assessors, and they 
would be addressed in the native languages. Of course if a Judge had to addresa 
the Assessors in the native language, he must show that he had a knowledge of that 

* language, and that he had also a knowledge of the case. 1 beg the Committee 
will not understand me as expressing roy approbation altogether of this plan, l 



esr THH O0V1RWM ISN’T OP INDIAN TBRRITORIRf. ' 24# 

am only statin# what the nature of the plan was, and its importance for consi- tfm 

deration, and that it has at present been, on what grounds I know not, rejected. Sir Edward Hyam. 

2450. Earl of Ellenborough.] Would not very fit persons for Assessors be 15 th March 1853 . 

retired Sudder Amins, or individuals taken from that rank ? 

Certainly, they would be extremely good Assessors. 

2451. I.ord Elphinstone.] Wore they to bo paid, or were they to bo empnn- 
nclled as jurors are in this country? 

1 am not quite suro how that was to be dealt with. 

-2452. Lord Jl/onteurgfc of Brandon.] Weje there any other recommendations 
of the Law Commission, to which you have not yet adverted, which have not 
been carried into effect ? 

There is one other ; a plan for a Subordinate Criminal Court. I should mention, 
that a number of criminal cases were disposed of by the Magistrates in Calcutta 
in a' summary way, and certainly beyond the power which they possessed ; this 
was brought to the notice of the Judges at the time I was Chief Justice : it was 
objected to; and then the question arose bow those cases should be dealt with in 
future, and the Commissioners framed a plan for a Criminal Court for the disposal 
of such offences, and that plan was submitted to the Judges. It was approved of 
by me at tbo time as a plan for the disposal of those cases. This plan for a Subor- 
dinate Criminal Court was also meant as a model, which might be extended, if it 
was found to answer in Calcutta, and which was iutended to have been established 
under the eyes of the Supreme Court. 

2453. Was not there also a plan sent over for an Inferior Court at Bombay? 

Yes, I believe so ; but I am not so well acquainted with that plan. 

2454. Chairman.'] What do you consider would be the best practical method 
of dealing with the questions referred to the Law Commission ? 

Much would depend upon what is to be done with the existing Legislative 
Council, whether its powers are to be enlarged or not, whether it is to be consti- 
tuted of different persons, or whether it is to ho constituted in the same way as it 
now exists, upon which would depend very much the power of the Council for 
dealing satisfactorily with questions of this nature : certainly, unless the Council 
was differently constituted, 1 should say it would be very desirable to have the 
Law Commission continued, unless another plan were adopted, which has been 
suggested by Mr. Cameron in the Petition which he has presented to the House 
of Lords, which is referred to this Committee, and also in the Petition which ho 
has presented to the House of Commons. Ho there states that a large sum has 
been expended upon the Law Commission ; that great labour has been expended 
in framing Reports ; that they have reported upon various subjects ; that those 
subjects have not been disposed of by the Government, either at home or in India, 
with the exception of the Subordinate Civil Court, which was negatived. In 
that Petition, he prays that a Commission may bo appointed of competent jurists, 
to consider whether the proposals which the Law Commission have made ought 
or ought not to be adopted ; whether they are worthy or not worthy the considera- 
tion of Government. 

2455. Earl of Ellenborough.] In point of fact, if the Law Commissioners do 
not travel round the country, might not their business bo just as well done in this 
country as in India ? 

I should say not quite so well, because they have ready access to information 
there which we cannot get so readily in this country. My own impression is, that 
tlieso questions as to what the Law Commission has done, what is the value of 
their recommendations, and what other improvements may be made in the admi- 
nistration of justice, might be satisfactorily considered by a Commission in this 
country; a Commission constituted of retired Judges and civil servants: at pre- 
sent some of tho members of the Law Commission are at home ; Mr. Millett, 

Mr. Cameron and Mr. M‘Leod are at home; they Mere members of the Law 
Commission : there are retired Indian Judges, who would be willing to give their 
sertices for such a purpose ; and there are some distinguished jurists who, I know, 
arb willing to take part in such an inquiry; I think that these subjects might be 
referred satisfactorily to such a Commission. As the Criminal Code and the other 
plana of the Commissioners have travelled so frequently between England and 
. (20. 11.) 1 1 ludia * 



S3® MINUT.SS OF IVtUBNEB TAKEN BBFORB SBLBCB COMMITTEE 


AM 0*. locks, they might be better looked at now in this country, and competent opinion 
3fcrl SGSinwh' might be expressed by a body so constituted. 

2456. Lord Monteagle of Brandon.] Supposing those steps to be taken, would 

— they still supply that which seemed to be among the leading objects of the original 

creation of the Law Commission, namely, preparing and assisting in the current 
legislation of India ? 

Of course not ; in tho current legislation of India that must be done by the 
Local Government ; nor do I think it would he desirable, supposing a Commission 
appointed here, whether a Parliamentary Commission or a Commission from the 
Crown, that there should be legislation upon what may be tho result of their 
reports in this country ; but it would be desirable to submit the results of their 
inquiries for legislation in India, and for adaptation there, with the local know- 
ledge which might be requisite for certain parts of it. Of course the recommen- 
dations might be transmitted to the Legislature in India, with some authoritative 
recommendation from this country. 

2457. Lord Broughton.] Would not that scheme be liable to this objection, 
that the same thing might happen to any such proposal which might be sent out 
from England as happened to the proposal with respect to the code, namely, the 
Indian Government put it into the hands of the Legislative Council, who altered 
the whole of it till it was not found in the least to resemble the old lhw ? 

I do not think that that would bo likely to happen if a Commission were framed 
of the nature I have mentioned, whose report would express decided opinions 
upon such matters. That course has been followed by the Local Government, 
because no opinion has been expressed by the authorities at home, except in one 
instance, that of the Subordinate Civil Court, and, in 1838, as to the Criminal 
Code. 

2458. Chairman.'] Do you think that the knowledge of such persons whom you 
have named as persons who would be competent to undertake such a duty, would 
bo sufficient to enable them to draw up a report which might bo sent out to India 
and bo finally adopted there ? 

I think so, certainly, with reference to the Criminal Code ; it is upon questions 
Of procedure that I should entertain a doubt. A general scheme of procedure, 
both criminal and civil, might be prepared ; but there may bo circumstances con- 
nected with some of the Courts in the country which might render it necessary 
tl»at there should be some adaptations there. If the plan formed here were accom- 
panied by some authoritative recommendation from the Home Government, they 
would probably be adopted by the Government of India. But all I venture to say is, 
that I think such questions might be better considered and disposed of now, by 
some such Commission as I have named, than by again sending them out to India 
for re-consideration, unless an efficient Law Commission were again established 
there. 

2459. Would ic be possible, in tlic instructions which were sent out, fo limit the 
discretion of the authorities , in India with regard to the alterations they might 
propose ? 

I think that is a very delicate subject : if they have powers of legislation granted 
to them, dictation as to the exact mode in which they are to legislate seems not 
,to be a very consistent proceeding. 

2460. Lord IVharncliffe .] Was not a discretionary power given to the Govern- 
ment of India, after the first code was sent home, either to adopt it or not ? 

In 1838 the Government at home told them that they might pass the code qs 
a law. 

2461. Are you aware whether, when that first code was sent home, the Court 
of Directors took the advice of such persons as those to whom you have alluded, 
pereons experienced in Indian law in this country? 

I am not certain what advice they took in this country ; but I believe they took 
some advice. 

2462. The reason why the Government of India thought it necessary to refer 

* to the Home Government, after the revised code had been submitted to it, vpas, 

that the Governor-general considered the authority given to pass the first coda 
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was not sufficient to eover the second code, so many alterations hating been 
made in it? 

In 1850, Lord Dalhousie commenced to assist in the revision of what is called 
Macaulay’s Code ; that is the original code, and cortaiu alterations were made by 
Mr. Bethune ; those alterations were of such a character as, in his opinion, to 
change the nature of tho code. 


15th Mardt 1*80. 


2463. The only reason for not proceeding with it in India, but referring it 
again to thoHome Government, was, that the Government of India thought that 
the discretionary power given to them for the introduction of the first code wag 
not sufficient to enable them to introduce the second after so many alterations 
had been made ? 

Yes. 


2464. Supposing any revised code were sent out with the entire sanction of 
the Home authorities, would not that convey lo the Indian Government the 
fullest authority for the introduction of it without any further reference home ? 

I think it would give the fullest authority; but as it would be an Act of the 
Legislature, they would have a discretionary power of dealing with it, of course. 

2465. Earl of Harrowby.] You would allow the decision of the Indian Legis- 
lature to bo final in such a ease, so that whatever alterations they thought fit to 
introduce into the code so sent out should bo final and valid ? 

Till altered, of course ; like all Acts of Parliament, it would bo subject to 
alteration. 


2466. Chairman.] Will you state to the Committee what is your opinion as to 
the best way of improving the constitution of tho Legislative Council, either for 
this special purpose or for the purpose of future legislation ? 

When the question of the Legislative Councd was considered in 1829, pre- 
viously to tho renewal of what is called the Charter of tho Company, the plan 
recommended by the Government and the Judges to the Home authorities was, 
that the Council should consist of the members of the Council of the Presidency 
and the Judges of the Supreme Court, and such other persons, not exceeding 
( ) in number, appointed by the Crown, or the East India Company with the 

approbation of the Crown. There were vai ions other suggestions made, but none 
were agreed on definitively but that J have mentioned. There was a suggestion of 
taking some distinguished merchant in Calcutta, or of taking a distinguished 
native, and constituting the Council, in fact, of several besides the Judges of the 
Supreme Court, it being agreed that the Judges should be members of the Legis- 
lative Council. 

2467. In your opinion, would that be a good way of dealing with the subject? 

If the Courts were amalgamated, I should say still that it would be very 

desirable to take some of the Judges from the Supreme Court of Appeal as mem- 
bers of the Legislative Council, not of the Executive Council, but of the Legis- 
lative Council. 

2468. Lord Broughton.] Do you mean that they should form actually a part 
of the Legislature, or that they should only be assistants to give advice ? 

That they should be actually part of the Legislature. 


2469. Do not you think it would be sufficient if there were ono or two Maho- 
medans and one or two Hindoos of high character and extensive knowledge, who 
might be consulted by the Legislative Council or the Council of India previously 
to their framing the laws ; would that answer tho purpose ? 

I think not. 


2470. Lord Wharuchffe.] Will you give your reasons for that opinion? 

I think it would be very desirable that the Legislative Council should be in 
possession of all the views of the Government upon the matters upon whieh they 
have to legislate, and that they should be, in fact,' acquainted with all the current 
business of the Legislature, relate to what subject it may. Natives, if consulted 
in the way proposed, would only be consulted on particular subjects. If the 
Council were legislating respecting Europeans, for instance, their advice would 
not probably be asked. 1 do not think it desirable to call in persons as advisers 
Upon special occasions only. ’ 

(20. 11 .) I * 2 2471. Earl 
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2471*. Earl oi HttrrowbyJ] They should be integral members of the legwlatitio 
body ? 

Yes. 

2472. Would you see no danger in taking such a step i 

I thiuk not, if there were only one or two natives in the Council ; but I must 
have the whole plan of the constitution of the Legislative Council and its number 
before me, before I can answer such a question satisfactorily. 


2473. You would see no objection to the introduction of somo natives into th6 
Council ? 

Not if they were competent persons. 

2474. Lord Broughton.] Do not you think the value of tho present system 
depends too much upon tho individual valuo of the Legislative Councillors ? 

Certainty. 

2475. Chairman^] Do you think you would find Indians in that situation who 
would take a competent part in the discussion of the laws which it is proposed to 
frame ? 

1 think there were two nati\es in my lime, one of whom was well known in 
this country, and his cousin, who is at present in India, who would be competent 
to take a part, and would take a part. 

2476. Lord President . j Those being men of European education, more or less ? 

Certainly, they were educated men. 

2477. Lord Wharncliffe.] Would not tho admission of such natives as you 
have mentioned excite some jealousy on the part of other natives of high rauk ? 

Of course that is the great difficulty ; how are you to make the selection ; but 
my opinion is, that natives might be fouud able to give information to tho Council 
in certain cases which the Council would, with difficully, get from any other 
source. 


2478. Earl of Ellenborough.] How is the Council now constituted ? 

The Governor- general, the Commandcr-in-Chief, the three civil servants and 
the legislative member. 

2479. As the Council is now constituted, thero are three individuals who must 
be understood to be perfectly well acquainted with the native prejudices and 
feelings ? 

Yes. 


2480. Do not you think it would be very disadvantageous to introduce a largo 
number of English gentlemen unacquainted with those native prejudices and feel- 
ings, and not to give some counterbalance by the introduction cither of natives, 
or other persons acquainted with the native feelings r 

I think it would be desirable to secure a full representation of the native feelings 
and opinions in the Council. 

2481. If you appointed native residents in Calcutta, would not you rather give 
too much of a local character to the Legislature ? 

No doubt there is that difficulty, but there is also the difficulty of 'finding any 
suitable person in the Mofussil. 

2482. Have you ever been in the Mofussil ? 

Yes ; I have been in tho Nortli-westem Provinces. 

2483. You are aware how perfectly different the state of things there is from 
the state of things in Calcutta ? 

Yes. 

2484. Lord Broughton.'] Is not it the fact that, occasionally, tho members of 
the Council of India receive their appointments rather as a reward for their pre- 
vious services than on account of any peculiar aptitude on their part for that 
position ? 

I am afraid I am unable to answer that question ; I do not know the grounds 
upon which those appointments are made. 

2485. Lord President.] Do you think there is much desire on the part of tlie 
Waives to take part in the proceedings of the Legislative Council ? 

Not 
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Notdn the part of the natives generally, certainly, but probably on , thp part of Rieht Ifort.,,, 
such men as those I have named. , Sir 

2486. Lord Elphinstone.~\ Do you suppose tliat the English merchants in the 15th 

Presidency towns have any greut acquaintance with tho habits or feelings of the. — - 

inhabitants of India ? 

Nb, certainly not ; I think they arc, generally speaking, little acquainted with 
their habits and feelings. 

2487. They seldom leave the Presidency towns ? 

Very seldom, except to go to the indigo factories with which they are connected ; 
they are large holders of indigo factories, and they have a certain knowledge of 
thoso indigo factories, and the natives connected with them. 

2488. But not of the wants and feelings and prejudices of the natives generally ? 

No. 

2489. Earl of Ellen borough.] Do not you think that a gentleman, who knew 
nothihg of India but what he could learn in Calcutta, would, in point of fact, 
form a more incorrect view of it than if I10 had never been there at all, hut had 
only read books ? 

I cannot say that. 

2490. Lord Wharncliffei] An opinion has hern expressed by Mr. Betlmne, 
and some other experienced individuals, that it would havo lieen a much better 
course for the Law Commissioners to have taken to have introduced a Code of 
Procedure in the first instance, rath ;r than a Code of Criminal Law ; have you 
formed any opinion upon that subject { 

The Law Commission did prepare a Code of Criminal Procedure adapted to 
the Criminal Code. 

2491. Has that been published? 

Yes, and reported upon, and sent home for the approbation of the Government 
here. 

2492. Has it been laid before Parliament ? 

I think not. 

2493. When was that code prepared ? 

In 1848. 

2494. Was that immediately consequent upon the preparation of the first 
Criminal Code ? 

It was a report upon the scheme of pleadings and procedure, with forms of 
indictment adapted to the provisions in the Criminal Code. It was framed by 
Mr. Cameron and Mr. Elliot, and completed in February 1848. 

2495. Was that completed in the form of a regular Code of Procedure ? 

Yes, and thrown into the shape of an Act. 

2496. It has never been acted on since ? 

No. 

2497. Lord Monteagle of Brandon.] It was never passed, was it ? 

No. 

2498. Lord JVharncliffe .] And it ha? never been laid before Parliament? 

I think it has not been laid before Parliament. 

2499. Do you think the proper course of proceeding with reference to judicial 
improvement in India would be to introduce a code of that kind, reforming the 
procedure of the Courts of Law prior to the introduction of a Criminal Code 
establishing the law itself ? 

1 think they ought to be simultaneous, and brought into operation at tho same 
time. N 

2500. The opinion expressed by the authorities to which I have referred was, 
that a reform of the procedure was a much more important point, and that tho 
grievances in India, arising out of tho procedure in the Courts, were much greater 
than those arising out of any uncertainty in tho law itself? 

I do not think so ; I think if the Criminal Code had been passed, supposing it 

( 20 . 11 .) 113 t0 
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t0 hfcve been a code fitted for British subjects, the existing procedure mightf have 
Str rnmrt Bgm. | >een adapted to it. 

14 th March- 18 ^ 3 , 2501. Your opinion is, that the enactment of the law is a more important 

matter than the reform of the procedure f 

They are both so important, that it would be desirable they should be brought 
forward together as far as possiblo. * 

2502. Lord Monteagle of Brandon.] Do the Stamp Acts, of which some of the 
petitions complain, apply to proceedings in the Supreme Court ? 

The Stamp Acts on legal proceedings do not apply to the Supreme Court in 
India. 

2503. You are aware that they do apply to the other Courts ? 

Certainly. 

2504. Have you ever turned your attention to them so as to be able to state 
whether they are, in their nature, oppressive, and a bar to legal remedies or not ? 

There are stamps upon almost every proceeding in the Mofussil Courts, varying 
from very small sums to very considerable sums ; a witness is not examined, for 
instance, without a stamp. Almost all the formal proceedings are accompanied 
by a stamp. But with respect to the rates charged, a civil servant acquainted 
with the judicial proceedings in the Mofussil would state them more accurately 
than I can do. 

2505. Earl of Ellcnborougli .] A petition cannot be presented without a stamp, 
can it ? 

I believe not. 

2506. No man, however much he may bo aggrieved, can present his petition 
unless he pays for a stamp ? 

No. 

2507. Lord Monteagle of Brandon ] In those cases where the Stamp Acts 
prevail, carrying out the theory of legislation adopted at home, as well as recom- 
mended upon principle, have you any doubt that the stamp duties upon legal 
proceedings must act as a grievous impediment to justice in India ? 

I suppose they must, upon the same principles on which they act as an impe- 
diment in the Courts in Europe. 

2508. From which Courts they have been very much removed ? 

They have been. 


The Witness is directed to withdraw. 


Sir Erskine Terry. SIR ERSKIJVE PERRY is called in, and examined as follows : 

2509. Chairman.'] WILL you be good enough to state what office you held in 

India ? .... 

I was Judge of the Supreme Court for nearly 12 years, and Chief Justice during 
the last five years and a half. 

2510. Lord Monteagle of Brandon.] You arc but lately returned ? 

I returned in December last. 

2511. Before you left Bombay, had accounts of the Parliamentary Proceedings 
in appointing Committees to consider the state of India, in expectation of the 
renewal of the Charter, reached the Presidency ? 

Yes; and we had the Blue Book containing your Lordships’ proceedings last 
year. 

2512. Had the subject created any degree of anxiety, or produced attention on 
the part of the people of Bombay ? 

It had created a very deep interest : perhaps I way further say, some disap- 
pointment, to find that no deeper inquiry was to be gone into. 


2513. Was 
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, 2513. Was that attention and interest confined to the European inhabitants of Sir EriHm^iw 
Bombay and the servant* of the Company, or did it extend among the natives ? m""cK 8 ’ 

I think the natives are deeply interested as to the proceedings adopted in this ® u 1 ^ 
country, but they know so little of the organization of our institutions here, that — . 

it is not very easy to answer the question distinctly as to the particular nature of 
their interest. With respect to- the mode in which improvements may be intro- 
duced, they do not know enough of our institutions to be able to direct their 
attention to it. 

2514. Were they aware of the contingency arising during the present year of 
the Approaching termination of the existing Act of the East India Company, and 
the necessity of coming to some new legislative arrangement ? 

Fully. 

2515. Were there any meetings held at Bombay, and associations formed, to 
consider what steps should be taken ? 

Yes ; an association was formed some months ago for the purpose of calling the 
attention of the English public and the Government to the state of India ; and 
from that association emanated the Petition which I think your Lordship 
presented. 

2516. Wore you at Bombay at the timo of those meetings, and the preparation 
of that Petition ? 

I was there during the whole period, and was applied to more than once by 
leading natives ; but from reasons which may bo easily imagined, I did not choose 
to communicate with them. One o' my colleagues at the Board of Education, a 
nalivo gentleman of great wealth and station, asked me several times what should 
be done about it. I told him I thought he had better confer with independent 
members of English society, who were not connected with the Government. 

2517. You are aware of the names of the members of that association which 
are subjoined to that Petition r 

Yes : I know the principal persons well. 

2518. Are they fairly to ho taken as representing the opinions of their class in 
the Presidency ? 

They comprise all the most respectable and wealthy persons of the Presidency 
of Bombay, that is, of the capital of Bombay, which comprises about 600,000 
people; they are not very much connected with the inhabitants of the interior. 

2519. Arc you aware that some of the signatures to that Petition come from 
Poonah and other of the outlying parts of the Presidency ? 

Yes; Poonah is the capital of the old Mahratta empire; the old Mahratta 
noblemen live there in great numbers ; a great many of those, I am informed, 
also signed the Petition. 

2520. Do you consider that Petition, then, to have emanated from those natives 
themselves, or to have been suggested to them and framed for them by others ? 

I feel no doubt whatever, indeed I may say I know, that the suggestion of 
petitioning emanated from themselves ; but I also know that the form of the Peti- 
tion was much amended by English hands, but by gentlemen of great station and 
reputation in the Presidency, members of the Company’s Service, and others, not 
by professional men rendering their assistance for money. 

2521. Lord President.^ The substance of the complaints proceeded from the 
natives themselves ? 

Yes, that I feel no doubt of. I was asked, myself, by a young native of great 
eminence to look at the Petition which he had drawn up, and to put it into better 
English, and into a shape which should be suitable for your Lordships’ House, 
but I declined. 

2522. Lord Monteagle of Brandon.] Taking into account that extent of very 
natural and justifiable European interposition, do you think a Committee of Par- 
liament are justified in considering that Petition as speaking the opinions of a 
considerable majority of the intelligent, well-informed and wealthy inhabitants of 
the- Presidency ? 

Undoubtedly • there may be some arguments introduced into it about the organic 
(20.11.) 114 system 
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system of Government ae to which the natives of India ban be verylittle informed ; 
that, perhaps, was added by some of their European friends. ' 

2523. Chairman .] Are you personally aware what proportion of the sugges- 
tions was made by the natives, and what by the English merchants there? 

I should think those passages relating to the organic system of Government 
were added by European friends, not merchants, I believe : the friends to whom 
I allude were members of the Company’s Servico. * 

2524. Lord Monteagle of Brandon.] You do not mean, when you say they 
were added, that it was without the knowledge of the petitioners, but they were 
suggested and adopted by them ? 

Yes. 

2525. Chairman.'] Your knowledge of India is not confined to the Presidency 
town of Bombay } 

I have been a great deal about India during the last 12 years ; I have, in fact, 
travelled over every part of it ; I have always used the vacations in going as far 
as I could. 


Sir EhHm Petr). 
10th March 1853. 


2526. During your travels in India have you paid much attention to the 
general administiation of justice there? 

I have paid great attention to that subject: the Judges have been called on 
very much by the members of the Law Commission to consider various judicial 
reforms, and my own turn of mind led me to those studies. 

2527. Have the suggestions as to judicial reform emanated from the Judges, or 
in what way have they been consulted upon them ? 

The Legislative Council and the Law Commission, when in existence, when- 
ever they had any judicial measure on the tapi«, would send it round to the 
Judges of India for their remarks. If it fell in with any previous studies that the 
Judges had been making, they had an opportunity of writing upon the subject at 
great length ; and those being studies which have particularly occupied my atten- 
tion for the last 20 years, I was glad to avail myself of the opportunity so afforded 
if I thought any improvements could be introduced. 

2528. Do you believe that those suggestions were much attended to ? 

T think they wore attended to, and that they made impressions upon the Local 
Government ; but that is all the result which has arisen. That happened to them 
which has happened to so many other measures of administrative reform in India, 
that they were attended to, and nothing else. 

2529. What is your opinion as to the general working of the present judicial 
system in India ? 

As to the Supreme Court, of course I shall be looked upon as a partial witness ; 
but my own opinion, and I think there are facts to support it, is, that though there 
are many serious objections to it, it has been most satisfactory to the public. Tho 
defects are those which attend English Courts of Justice everywhere, namely, 
great expensiveness of proceedings, and the number of technical systems of pro- 
cedure which exist ; but those defects have been disappearing in later times, and 
very much so in India ; and, notwithstanding those defects, I find in all the Presi- 
dencies the natives appreciate and esteem the Court as it exists. 

2530. Do \ou consider it a good plan that the Supreme Court should bo sepa- 
rated from the Company’s Courts ? 

No ; I by no means think it a good plan ; I think it extremely undesirable that 
two systems of judicature should exist in the same country ; but so long as the 
Government is handed over to a separate body from the real Government of the 
country, I* think it is very desirable, in order to restrain excesses, and maintain 
the supremacy of the Crown, that the Supreme Court should have been established, 

2531. Should you propose any amalgamation of the two systems ? 

I should be very desirous to see some amalgamation, but it is Very difficult to 
suggest auy such scheme apart from a large organic measure taken all together. 

2532. Are you aware that a proposal was made, emanating from the Supreme 
Court, to that effect ? 

, Yes ; and that is one of the measures which I alluded to as haying been very 
much attended to, but followed by no results. I think that an administrative 

measure, 
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measure , adding some professional man to the Sudder Adawlut, 
in order to the administration of justice. 

2533. What do you mean by a professional man ? 

A man who has had a legal education. 

2534. Lord President.] An English legal education ? 

An English legal education. 

2535. Chairman.] An English Barrister? 

Yes. 

2530. Would you be satisfied with one who had had no judicial experience ? 

It would be better to have one with judicial experience, because you can never 
tell, a priori , whether a successful Barrister will make a good Judge ; but it is not 
very easy to get such a person, unless you appoint ono of the Judges of the 
Supreme Court. 

2537. Do you mean an English Barrister who has been practising before the 
Supreme Court, or an English Barrister sent out from England ? 

If you find a good Barrister in the Supreme Court, he might be appointed. 
At the present moment there are two gentlemen of great ability in the Court at 
Bombay, who would be a credit to any Court, and would be fit to take the office 
at once, 

2538. I.ord Monteagle of Brandon.] Were they English Barristers? 

Yes. 

2539. What is the qualification in India to become a practising Barrister in the 
Indian Courts ? 

In the Queen’s Courts formerly there used to be a restriction ; in the Court at 
Bombay only eight Barristers were allowed to practise, but now it is unlimited : 
a person must be a Barrister in the Courts in England or Ireland. 

2540. Or an Advocate in Scotland ? 

Or an Advocate in Scotland. 

2541. Lord Broughton.] Does the admission come from the Judges of the 
,ourt ? 

Yes, on petition, to be admitted. 

2542. Lord Monteagle of Brandon.] Does the same rule apply to the subor- 
dinate class, the class of practising Attorneys? 

Yes; any one who has been admitted as an Attorney in England, or any Writer 
to the Signet in Scotland, may be admitted. 

2543. Should you see any objection to entrusting to the Judges of the Supreme 
Court, irrespective of a call to the Bar in England or Ireland, or admission to the 
Faculty of Advocates in Scotland, the power to admit to the Bar of India persons 
who had not their professional degree from England r 

I tlnnk that is ono of the questions of justice to India, which is very urgent, that 
a young native, who may have great talents, and may desire to be called to the 
Bar, should be obliged to come over to England for five years to eat dinners at 
Lincoln’s. Inn, in order to obtain permission to practise. 

2544. Earl of Harrowbx /.] Have you anything equivalent to the Inns of Court 
in India ? 

Nothing whatever. 

2545. Lord Monteagle of Brandon.] Do you not think that the best pre- 
paration for the Bar is that diligent study and self-preparation to which the hope of 
success will induce a young man to devote himself ? 

Yes ; 1 think all lawyers are, in fact, their own instructors. 

2540. Earl of Harrowby .] Is not that where the Courts are upon a very large 
scale, and acting beforo an enlightened community ; is not there something more 
wanted in India, where there is a very small number of persons at the Bar, and a 
limited community much less enlightened ? 

I think it is desirable tliat such an institution as your Lordship points, to should 
bp established in India. I, and other Judges before me, have been very active iu 

(20. 11.) Kk endeavouring 
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Sir tirdmi JPtrrg. fli&wvouring to get a Law Grtlegeestablisheil, and, no doubt, in time, such an 
~ - institution will arise. At the present moment, they did me the honour, when 

ififli March 1853 . j €azae awa y } to subscribe a large sum, in my name, as having been connected with 
education, for the purpose of founding a law professorship with it ; and, if the 
Government assist them, as I trust they will, the commencement of such an insti- 
tution as your Lordship is pointing at is made. 

2547. Is not it very important to have a good tone of public feeling prevalent 
as part of the education of high-minded lawyers ? 

Yes ; and I think that is springing up under our educational system. 

2548. You think you see the materials growing up among the natives for a 
Bar of high character ? 

Yes ; 1 speak from an experience of 1 2 years, having watched carefully the 
character of those young men who have been turned out from the colleges ; and 
certainly the results have been most satisfactory. 

2549. Lord Monteagle of Brandon.] Is that exhibited, within your knowledge, 
by the mode in which natives, appointed to judicial offices, are now competent to 
the full discharge of their duties ? 

They discharge their duties, legally speaking, very well ; nothing could be more 
satisfactory than the accounts we hear of their sound and logical judgments; 
whether their conduct, morally, is so good, I cannot venture to say. 

2550. Are you aware how their decisions are looked upon in the Courts of 
Appeal ; in what light are they regarded in the Courts above them, as compared 
with European decisions whicle may be appealed from ? 

Their judgments are extremely good: I think your Lordship is aware of the 
statement of two leading Barristers in the Sudder Adawlut, that the judgments 
of the Native Judges were infinitely superior to the judgments of the Company’s 
Judges who sat in appeal. 

2551. Chairman.'] Have you had opportunities of attending much in the 
Mofussil Courts ? 

I have had many opportunities when I have been travelling 5 I have sat on the 
bench with the Judge, with whom 1 may have been acquainted. 

, 2552. Earl of Ellenborough.] Have you any knowledge of the native 

languages ? 

1 have paid much attention to them ; and know 'enough of Hindustani to 
make myself understood. 

2553. What is your opinion of the procedure in those Courts ? 

I tbmk that our judicial Bystem in the Mofiissil is by far the most defective 
part of our administration in India. 

2554. Chairman .] In what respect is it considered to be defective ? 

I should say in the incompetence of the gentlemen who are put into the judicial 
office. 

2555. Do you apply that observation to the natives r 

To the Europeans. 

2556.. Lord FJphinstone ] You do not refer to the defective state of the law 
from the want of a code 5 

No. 

2557- There is a code in Bombay, is not there ? 

It is very vague ; it leaves matters to equity and good conscience, as it is called. 

2558. You attribute the defectiveness of the judicial system rather to the 
Judges, and the want of judicial knowledge in those who administer it, than to 
the state of the code ? , 

Yes. The Supreme Court is in point of fact a Native Court, because 99 out of 
100 suitors are natives, and we English Judges administer the native law in a 
great many cases. Jn all cases of contract and succession it is the native law 
which we have to administer. We learn that law by looking to the books which 
have been published in great numbers : Sir Thomas Strange's Hindoo Law, Cole- 
brook’s Translations, and so on ; therefore we have the same class of cases to deal 

with 
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with that the Company's Judges have. I may state, as my opinion, that the sir Entice Perry. 
Supreme Court has given satisfaction to the natives by their administration, and — r 

that the Company’s Courts* which administer the same law, have not given 15th March 
satisfaction. " 

2559. The proceedings in the Queen’s Courts are in the English language, are 
not they ? 

Yes. 

2560. Is not that an inconvenience to the natives ? 

Yes; no doubt it is a great inconvenience to the natives ; but it is inevitable, 
from the fact of foreigners like the English governing the country. The evil you 
have to deal with in the Company’s Courts is, either that you have to place English 
Judges on the fetich to administer justice in a language they do not well under- 
stand, or to surrender it entirely to native administrators, which would be against 
our interests ; and perhaps we could not maintain our supremacy il we did so. 

2561. Chairman .] How is the evidence of natives taken r 

In the Supreme Court it is taken as it is in this country, viva voce , with cross- 
examination. In the Mofussil it is taken chiefly by depositions and by Native 
Officers of the Judge : very often it is taken out of the presence of the Judge, and 
without the Judge’s knowing what is going on. 

2562. Is there any security that the native gives the evidence he is reported to 
give ? 

The evidence is read over, and signed. All care is taken by the European 
Judges to secure authenticity in tue deposition ; hut they have so much to do, and 
there are so many forms to be complied with, that they are unable to prevent 
mischief of that kind creeping in. 

2563 Lord Mont eagle of Brandon.] Have you known cases in which civil 
servants have been regarded as interchangeable, and have been removed from the 
revenue branch of the service to the judicial ? 

In the Bombay Presidency there is a different system from what there is in 
Bengal and Madras. In the Bombay Presidency, young men are allocated to the 
judicial service from a very early period. They go into office at the age of three 
or four and twenty as Judges, but they sit as Judges of Appeal only. They sit 
in judgment over the Native Judges. You will hear European Judges of that age 
overruling the decisions of those natives, their superiors in age and legal attain- 
ments, with great sangfroid and confidence. 

2564. Are the Committee to understand that they are placed as Judges of 
Courts of Appeal before they have acquired any experience in Courts of the First 
Instance ? 

Yes ; they have no experience whatever as Judges of First Instance, and that is 
a great defect. On the other hand, in the Bengal Provinces, a Judge is removed 
from the revenue service, after 20 years’ service as a Collector, and made a Judge ; 
then he enters upon the duties of a Judge, for the first time in his life, at the age 
of 40, without any judicial education, except such as he may have got as a Magis- 
trate, or in disputes about land. 

2565. Lord Wharncliffe. ] Do those young gentlemen, of whom you have 
spoken as exercising the office of Judge immediately upon their arrival in India, 
continue always in the judicial department of the service in Bombay ? 

They ought to do so, hut they do not. The exigencies of the service may 
require them elsewhere, or their seniority may entitle them to a better pay. If a 
Collectorship is vacant, they apply for it, and if their standing justifies it, they 
think they arc ill-treated if they do not get it. 

2566. Lord Elphinstone.] A Collector is not better paid than a Judge, is he f 

I am speaking of a young man who begins as an Assistant Judge. 

2567. Lord Wharnclijj <?.] Is it also the case that civil servants are transferred 
from other departments to the judicial service at a late period of their service ? 

Often. A friend of mine came out to India about a year ago ; he had been a 
Collector of Customs; he had paid great attention to that subject, and was 
desirous to get back to it ; but the only vacancy 4 which occurred, soon after his 
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arrival, was that of a Judgeship at Ahmedabad. He was put into that Judgeship 
for the first time, 

2568. Lord Bi'ovghton.] Have you ever thotaght of the best mode of remedying 
the defects which you have seen in the Mofussil Courts ? 

I have been thinking of this matter for the last 12 years. 

2569. What suggestion can you make with regard to it ? 

A number of remedies have been suggested as to legal reforms, and they have 
been considered fully by the local authorities there ; they have run the gauntlet of 
a great deal of examination and cross-examination, but they have all ended in 
nothing ; and therefore I have come to the conclusion that they all depend upon 
an organic change in the system of Government to be framed in this country. 

2570. What makes you think that ? 

1 explain it thus : all administrative improvements in India involve probably a 
different distribution of office ; for example, the existing judicial defects, I think, 
can only be cured by appointing men of English legal education to the high judicial 
offices ; but if such a step were proposed, it is clear it would involve at once the 
question of patronage. 

2571 . Such a remedy you therefore consider to be inconsistent with the present 
organization of the Home Government ? 

Yes ; it would be a diminution of the patronage of the Court of Directors. 

2572. Lord Elphinatone. ] Might not the Judges you propose to appoint from 
this country be equally appointed by the Company ? 

Yes ; but if the question were raised at home, and it were determined by the 
Home Government that the Judges appointed to administer justice in India should 
be trained men, the question might probably arise whether the Court of Directors, 
were the best persons to select such men ; therefore the difficulties would be such 
as might cause the Court of Directors to lay aside such a proposal altogether. 

2573. Chairman .] Do you think a Judge going out in that way from England, 
without any knowledge of the customs and feelings of the country, would be so 
valuable as an ordinary Zillali Judge who has obtained some knowledge under a 
Collector of Revenue of the feelings of the natives ? 

I think he would be a great deal more valuable if he had a good knowledge of 
law and of human nature. 

2574. Earl of Ellenborough .] Would not it be possible, if a person were sent 
out under those circumstances, to require that he should remain for a year or two 
within the precincts of the Supreme Court, and see in wbat manner justice wns 
administered there, and make himself master of the language before lie was sent 
to the interior? 

I have no doubt, if the judicial appointments of the Zillalis wore offered to 
English Barristers, you would have English Barristers going out to the Supreme 
Court, and fitting themselves at their own expense for such appointments. 

2575. Would not the apprehension that English Barristers might be thought 
better qualified have a strong tendency to improvement on the part of the Whole 
judicial service ? 

I think so. ’ 

2576. Would not the most competent persons to go out to India and perform 
those duties be gentlemen who are exercising in this country the functions of 
County Court Judges ? 

I think they would be very admirable servants. 

2677. Is not there a great advantage in sending out a man who has considered 
legal subjects with a judicial mind, and not that of a Barrister only? 

I think nothing can be more alarming than the idea of a young man being pnt 
upon the judgment-seat at 23 or 24 years of age. 

2578. Chairman .] What would be the age of the gentlemen referred to in the 
last question, generally speaking ? 

I am not very well able to answer that. 

' 2679, You 
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1 5579. You conceive of coarse, that they would be considerably tifdfcr than the Sir Erskine Penfl 

young gentlemen to whom you now object ; would not a man of that age have < 

greater difficulty in acquiring the nativo language than a younger man ? 15t h March l8s3 * 

Yes ; but you can give a very excellent stimulus to any man of that kind going 
out to India to acquire the language by making his pay dependent upon it. I am 
supposing, if those offices were open, Barristers of the Supremo Court would make 
themselves qualified for the situations at their own expense ; they do so, in fact, 
at present. Our leading Barristers have acquired the knowledge of the native 
languages. 

2580. You refer now to Barristers practising in the Courts in India, not to the 
gentlemen referred to in the previous question, who have exercised judicial offices 
in this country ? 

Yes ; I am supposing that the evil is seen as clearly as I think I see it, and as I 
believe you will find a great many witnesses from India will tell you it exists. 

I believe the judicial system of the Company is extremely defective. I received a 
pamphlet yesterday from a trustworthy gentleman, Mr. Norton, of the Madras 
Bar, which gives a list of examples of the extreme ignorance in judicial matters 
displayed by the Company’s Judges, which quite condemn the system. My testi- 
mony from Bombay is to the same effect ; I lived on terms of great intimacy with 
the Civil Service in India, and I had great opportunities of knowing what they 
think of it, and they also generally condemn it. The most eminont men in the 
judicial line point to the same conclusion, that it is indispensable to get profes- 
sionally educated men to fill the judicial office. If that evil is as clearly perceived 
as I state it to exist, the only remedy which I think is capable of being suggested 
is to appoint professional men to tne office. This may be obtained in one of two 
ways : you may either seud out men from this country, like the County Court 
Judges, for example, to the Zillah Courts, which are comparatively few in number, 
the lower Courts being filled very well by native Judges ; you may seud out the 
English Judges whom you think it necessary to maintain, and then you may apply 
to them a stimulus for learning the language, by making their pay dependent 
upon its acquisition ; or you may appoint Barristers from the Supreme Courts of 
India who have passed in the languages. 

2581. Earl of Ellenborough.] Would not you make their appointment depend 
upon the acquisition of the language, giving them, in the first instance, 1,000 l. 
a year, which would be sufficient to maintain them for a year or two, but requir- 
ing that they should show tlieir knowledge of the language and of the law before 
they were appointed at all ? 

Yes; there are very few able men at the Bar but would make themselves 
masters of the Hindostanee language in 12 months. 

2582. Lord Monleagle of Brandon.] Would not the tendency of that system 
-be to give ample time for preparation for the Indian Bar before those gentlemen 
were appointed to the judicial office? 

Yes ; I feel certain that all these alterations, which are of great importance, 
depend upon the frame of the Government in this country ; but if I were to 
develope my scheme fully, I should connect what I have suggested with another 
improvement; viz., that those English Judges should administer justice iu their 
Court s just as we do in the Supremo Court ; that is to say, in our own language. 

The Native Courts of First Instance of course administer justice in the native 
language of the country; but the English Judges ought not to administer justice 
in a language they do not understand, or that they do not understand perfectly ; 
therefore, though it is an evil that the Chief Courts of Appeal should administer 
justice in a foreign tongue, it is the less of two evils ; because it is impossible to con- 
duct an argument or fully appreciate evidence in any language that oue does not 
thoroughly understand ; and if you give the Advocate or Vakeel an instrument like 
his own tongue, with which the Judge is to meet him on equal grounds, it is 
-extremely difficult to make your decision against him appear plausible or sound to 
the ears of the audience, because, iu fact, it will frequently not be so. 1 I there- 
fore think it is very desirable that in those few Superior Courts the English lan- 
guage should be the language of business. 

2583. Chairman .] Do you mean that the audience would have a better opinion 
■of the soundness of the argument urged by the Judge if it was in a language 
which was unintelligible to them ? 
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MrMfrtkhe f*rry. No ; what I mean to say is this : he conducts the argument in English, and- he 
M»rch 'isii» < * e ^ verR his reasons in English, and those reasons fly like wildfire through the 
Court, and are understood by the people in a few seconds, though they are deli- 
vered in a foreign language ; that 1 have had experience of over and over again , 
, What the public understand in a Court of Justice is not the reasoning of the 
Barristers and the Court ; that is, generally speaking, technical ; but what they 
do understand is the evidence they hear called in the witness-box, the facts spoken 
to by their neighbours and friends and enemies ; what they desire to see is, the 
impression made by such witnesses upon the Judge. When they hear the Judge’s 
docision, they fully appreciate what evidence he has believed, and what be has 
thrown over. There is another portion of the Court, viz., the Bar, who want to 
know the legal and logical grounds upon which he has formed a conclusion ; 
therefore it is only strictly necessary that the Bar should understand the exact 
language which the Judge uses, if the public generally can hear the witnesses as 
♦ they are called one after the other; but if the Judge hears the evidence in a lan- 

guage which he does not understand perfectly, and reasons upon it in language 
which he speaks still worse, he will not be able to satisfy an acute and critical 
Bar that he has understood either the evidence or the arguments. 

t 2584. Earl of Ellen borough.] There is no Bar of Europeans in the Mofussil, is 

there ? 

No ; but there is a large Bar of Vakeels, and those men are acquiring the English 
language day by day. 

2585. Earl of Hurrowby .] Would you have the Vakeels plead in English or in 
their own tongue ? 

In English ; and that would be the greatest stimulus to the spread of our 
civilization which could be applied. 

2586. Lord Monteagle of Brandon.] During the 12 years you have been in 
Lidia, lias the progress of the knowledge of English been very considerable ? 

It has. Mr. Elphinstone, who was the first promoter of education in that Pre- 
sidency, was led to the conclusion that there were great prejudices against 
English, as in fact there were: the Brahmins saw that the spreading of English 
was the means of undermining their power ; but the self-interest of the natives 
has pointed out that acquiring English is the most feasible mode of promotion 
and bringing themselves into notice. 

2587. Has that acted powerfully in the extension of the English language r 

Very powerfully. 

2588. Earl of Ellenborough.] Do you find that the most respectable persons 
learn English ? 

They do at the Presidencies. In the Mofussil, the landowners and respectable 
persons live in a kind of isolation from the community ; but they are declining 
every day. 

2584. Lord Elphinstone.] Do you know that some of the Mahratta landowners 
. have sent their sons to acquire English ? 

Yes. 

2590. Earl of Ilarrowby.] Are there many English schools in India set up and 
supported by natives ? 

Yes ; in the Presidency they have come forward largely with their funds to pro- 
mote education. 

2591. Lord Elphinstone .] Are there any of the Sudder Amins and Moonsiffe, 

who have proved such good Judges, who have had the advantage of an English 
education f • , , 

Some of them have ; but it is very remarkable that those men who have done 
so well in the judicial departments have had no means of providing themselves 
with a legal education, except such as their own acumen could point out. We 
have no Law College, and no special means of instruction which they could 
adopt. 

2592. Lord Broughton.] Are the Committee to understand you to say that you 
regard the present mode of disposing of the patronage; that is to say, the con- 
stitution 
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stitution of the Home Government, as an obstacle to any considerable improve- 
ment in the Courts of Law ? * 

l bare come to that conclusion, certainly. 

2593. How would you remedy that ; In what mode would you have the civil 
service, so far as the judicial appointments are concerned, carried on ? 

As 1 said before, 1 am afraid that any improvement oi that kind, if taken piece- 
meal, can hardly be well considered : it all hangs upon the organic system. 

2594. Lord President.'] Would you give .the appointment of the Judge u> the 
Crown ? 

If l were asked by what means I would introduce these administrative reforms, 
I would say that, in the first instance, 1 would ask Parliament to do away with 
the patronage of the East India Company. 

2595. As relating to legal appointments P 

As relating to every appointment. I consider that every suggestion which may 
be sent home, if it interferes with the question of the Company’s patronage, is not 
unlikely to be laid upon the shelf. 

2596. In what way would you have the appointments made, if not made by the 
Company ; would you say that they should be made by the Crown ? 

If the question of the distribution of patronage in India wero to lie between the 
Crown and the Company, I certainly, as an independent observer, who have been 
thinking of these subjects for years, and ha\e been always disposed to take a liberal 
view of politics, would rather see it in the bands of the Crown than in the hands 
of the Company. I feci certain that with the spirit which exists in the present 
day, the question of patronage never would weigh with a Minister of the Crown 
against the introduction of any administrative reform, if a good scheme were laid 
before him ; whereas it appears to me logically to follow, from the mode in which 
the Court of Directors are remunerated, that they must entertain a most unfavour- 
able bias against any scheme which does away with that very remuneration. From 
my own experience, having had a good deal of patronage to dispose of, I do not 
believe that public men, who have a high office to fill, who are remunerated in 
other ways, look upon patronage as anything but a great onus upon them. 

2597. Earl of Ilarrowby .] You had no majority to secure in the House of 
Commons ? 

No. 

2598. Lord Broughton.] You prefer that the patronage should be vested in the 
Crown to its being vested in the Company ; but do you see any positive necessity 
for its being vested in either ? 

I guarded myself by sayiDg, if that were the alternative, I should prefer to see it 
in the hands of the Crown ; but I do not think that any such alternative presents 
itself. When the question of patronage is grappled with, it is remarkable, I 
think, how easily it may be disposed of. The number of valuable appointments 
which belong to the Company is very small ; and the scheme which bad been 
proposed and acted on by Lord Grenville and Mr. Wynne seems available for 
getting rid of the chief difficulty. 

2599. Earl of Harrowby .] You mean by making the situations prizes of 
merit ? 

Yes. The val uable appointments in the hands of the Court of Directors are 
the Writerships. 

2600. Chairman .] Do you consider that you always get the best man for 
active service by selecting the person who is able to carry off a prize at an 
examination in a school ? ' 

No ; 1 should not be inclined to say so. I mentioned that as one of the modes 
by which the 28 Writerships per annum might be distributed. The Court of Di- 
rectors and the President of the Board of Control have only had, on an average of 
the last 10 years, 28 Writerships a year to give away. The Cadetships in the 
army are more numerous ; but they are so very like Ensigncies in the anny, 
that they may come under thA same class. I think the number of Writerships is 
pd small, that one of those schemes might be applied to it with the certainty 
that it would operate pretty well. 
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2601. Lord 
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Sir Erthn? Perry, 26Q1 . Lord Monteggle of Brandon,] Have you known any instances at young 

— - men going out iu that way ? 

isti» March 1853, Yes ; I knew one very intimately : Mr. Escombe, the Secretary to the Govern* 
~ ~~ ment at Bombay, was one of their ablest servants ; he was a prizeman from West- 

minster. Another system which has been suggested was that proposed and carried 
out to a certain extent in the last Charter Act, by which the Court of Directors 
, were required to send up four names. 

2602. Viscount JIardinge.] That applies to civil appointments only ? 

It does. 

2603. Lord Monteagle of Brandon.] What was the result of that plan ? 

The result was very good. Sir Henry Elliott, I believe, was one of those who 
received an appointment direct. 

2604. That was departed from in the year 1837 ; are you aware of the causes 
which led to that ? 

No. 

2605. Lord President .] You do not consider an examination at a school as 
necessarily testing a man’s fitness for practical work in India, but only as testing 
his general ability ? 

I am not sure that it does even that. I have observed in life, that those men 
who distinguish themselves at school and at the university, very often do so by 
great cramming, and go over the heads of much abler men than themselves who 
are idle. 

2606. You require a different kind of ability than that of learning a book t 

Yes ; you do not require mere book-worms in India ; you require men who can 

get on a horse and ride 30 miles before breakfast. 

2607. Lord Monteagle of Brandon.] What is the system which you would 
yourself suggest ? 

I should prefer the system of choosing civilians, with the exception of the 
judicial branch, from the army. At present, it would weaken the regimental 
corps to do so ; but if a system were established upon the principle which the 
French are following now in their African government, the vacancies in the 
regiments would bo filled up, and the objections which now exist would not 
occur. 

2668. Would you select from the Queen’s officers as well as the Company’s 
officers ? 

Yes. If the Queen's officers were able to pass the test which I would apply, 
I would select all civilians in India from the army, after five or six years’ residence 
in the country, and after making themselves acquainted with the language and 
manners of the people ; and after their capacity has been fully tested, then 
I would have a distinct judicial service, with a Commission from the Crown itself, 
located in tlio Provinces, able to restrain those military gentlemen from being too 
arbitrary. 

2609. Chairman. ] How would you treat Commissions in the army ? 

The Cadetships should be distributed, after a certain examination and test, as 
they are in France. It is very' singular that the Eusigncies in France are just 
about the same number as the total number of appointments to the East Indian 
service, and they are selected, as your Lordship is aware, by general con court. 
I have understood from members of the French ministry, that there is not the 
least difficulty in getting the best young men for appointments, and that no evil 
exists in the shape of ministerial patronage, and no imputation of favouritism is- 
made as to the way in which those selections take place. Board of Examiners 
goes through the country two months before the admissions are made to the 
Polytechnic School and St. Cyr, and young men who wish to enter the army come 
up for examination. 

2610. Lord President.'] In that way, the army would be the only door to civil 
employment r 

Except the judicial. , 

2611 . Earl of HarrowbyJ] Why should success in an . examination for tins? 
army be ,a better test than the other, which you have rather ohjected to ? . 

I have 
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I Wave ftIViiyiS l»de«tooa that, ' for the army, ybu ’ look tb physical qualities as 
well as to mental : a young man who was evidently a mere Book.- worm, but 
wbej|y unfitted fbractlve life, would not be allowed to enter the army. 

2612. Von mean that they would not take mere book-learning as a test for 
entering the army? 

No. 

2613. Lord Monteagle of Brandon.] Are not you aware that the higherclasses of 
Military Cadetships at Addiscombe are given away upon a very severe examination, 
and to young men who exhibit great scientific and mathematical knowledge ? 

Yes. Another mode which might bo adopted would bo, to apply the system 
prevailing in the English army ; it is by sale ; and I have never heard that the 
distribution of Ensigncies in the Queen's army leads to too much ministerial 
patronage, or to any evil, especially in these days, when the Commander-in-Chief 
appears to be a neutral personage, and not connected in interest with the 
Ministry of the day. 

2614. Earl of EUenboromghi] Do not you think, whatever system were adopted 
for the purpose of selecting persons for civil or military situations in India, 
that that system would be the best which afforded the greatest chance of placing 
persons in such situations who are best connected, and have the deepest interest in 
this country ? 

I think it is very desirable to have a class of men as office-bearers over whom 
public opinion would exercise a beneficial influence. 

2615. Do you think it is an «ai. vantage to maintain a system which has been 
represented to the Committee by the Secretary of the East India Company as one 
which sends out a very large number of persons from what he calls the middle 
classes, that is, the tradesmen of this country ? 

I have a very high opinion of the Indian service as it exists, and of the high 
tone which exists among them. 

2616. Lord Broughton .] Do you mean both the services? 

Both the civil and the military services. So far as I have observed, there is a very 
good tone existing among them ; they are very critical upon one another ; there 
is never any disposition to screen faults among themselves : if the civil service, as 
k body, repel any attack upon their own supposed privileges, they are the first to 
point out any deficiency in their ow n brethren. 

2617. Lord Ashburton .] Do you see any want of loyalty in them as a body*- 

No ; I do not see any of that democratic feeling which one does in the 

Colonies. 

2018. Is there any want of attachment to the mother country ? 

There is a great deal of indifference towards it ; they go out as boys, and do not 
keep up their connexion with it. 

2619. Lord President. ] As I understand you, the objections you have stated 
against the judicial branch apply to that branch only? 

To that branch only. 

2620. You do not express an adverse opinion to the character of the civil 
servants in India, generally r 

By no means ; the service contains a good many able men, with, however, too 
many of what are called, technically, bad bargains. 

2621. Chairman .] Thinking, as you do, that there is a high tone now existing 
among tho Company’s servants, who are to a large extent derived from the middle 
classes, you do not think that it is necessary to create a new system, under which, 
in order to correct any existing defect, you w ould derive them from another class ? 

I think the system may be very much improved by which we send men to 
India ; it is now a haphazard selection ; that which makes the service what it is, 
is Hot the selection, nor the parties by whom it is made, but the circumstances of 
the country in which the individuals are placed. 

2622. The question lias reference to the desirability of establishing a purchase 
of those Writerships ; if the high tone you speak of does now exist in tfie Indian 
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'"'sir grHine Perry. aeMse, would there be any other eiteets arising from the purchase of the Writer- 
. — f ships than a diminution of the salaries which they afterwards received ? 

ijih March 1853. p ro bably not. The great advantages which would attend the scheme which I 
' ' have mentioned, 1 ought, perhaps, to point out : the military men who have been 

selected in this way for civil office have been some of the ablest men you have 
ever had in India ; all the military men who are filling office are those men of 
whom we ar emost proud. One great advantage you would obtain by drawing upon 
the army in this way is, that you would have a very large field for selection : there 
are about 6,000 officers in India. Military men in time of peace, with a Native 
army, have very little to do ; it is a serious complaint, and a common observation 
in society, that they are passing a life of idleness ; but if they had a stimulus to 
improve themselves by learning the languages, and making themselves fit for the 
civil service, you would have them available for employment, and you would never 
have any of those bad bargains which are now so plentiful. 

2623. Lord President .] Would you allow them to return to the army after 
having loft it ? 

I think that military men arc of opinion they ought not to return to the army. 

2624. Lord Mont eagle of Brandon.] Do you think that that system would have 
an influence in improving the character of the Indian army? 

Yes; at present they withdraw a great many officers from the army, and the 
regiments are left without officers ; but under such a system as I speak of, if a 
military man were withdrawn from the army, his place would be filled up by a new 
cadet, who would come with equal abilities to those of the man who had just left. 

2625. Earl of Harrowby.~\ Would it not also have the advantage of accele- 
rating promotion in the Indian army ? 

Yes, which is very much required. 

2626. Lord Monteagle of Brandon.] Would not there be this effect produced, 
that in consequence of the great rapidity of promotion, it would always be a ques- 
tion with an officer whether he would not adhere to the army rather than adopt 
the civil service ? 

Yes promotion would go on so much more rapidly. 

2627. Whereas now the Government is compelled to take, for all civil situa- 
tions, the six or seven hundred gentlemen sent out a# they are at present ; the 
Government would then lie able to select from six or seven thousand gentlemen 
similarly circumstanced ? 

‘Exactly so. Another thing to be considered is, that by appointing military 
gentlemen in this way, you would be able to get them on much smaller pay than 
yon can do in the case of civilians who go out to India and enjoy what they 
think their birthright ; you would obtain a much larger body of European agency 
than you have at present 

2628. Lord Elphinstone .] Do you think that would be an advantage ? 

They all complain now of being overworked. 

2626. If it is an object to raise the Natives, and to place them in higher offices, 
will not that object be interfered with in giving fresh facilities for the employ- 
ment of Europeans ? 

When the time comes for the Natives to be employed in such situations, so 
much the better ; but at present every European officer is overworked. 

2630. Earl of Ellenborough.’) Do not you think, with a view to giving a gentle- 
man who has to act in civil situations in India a good feeling towards the Natives, 
you could not do better than place him for four or five years in the army before he 
is transferred to the civil service ? 

I think it is an admirable training. 

2631. Lord President .] You would, in fact, limit the choice of the Indian Go- 
vernment to the army for civil situations ? 

Yes; India is essentially a military country. Habits of subordination and 
self-control are learned in the army, which admirably fife men for any situations 
under Government. 

2632. Lord Wharncliffe.] How would such a system as that enable you to pro- 

vide 
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vide for the subordinate appointments in the-oi^t service which am now enjoyed Sir EriUnePmp. 
by young men soon after they arrive in India? . u — T” a . : 

That is the greatest evil in our system. 15t l ftfarc > t 


2633. Are there not offices which may be very well filled by persons possessing 
no very high qualifications? 

Natives are every day pressing themselves forward, possessing the highest quali- 
fications, and to them we may very well look for such appointments. 


2634. In point of fact, if you substituted Natives for the present class of civil 
servants, and trusted to filling the higher civil offices from the army, you would 
reduce the number of civil servants very considerably ? 

Probably it would be so; and I think that would be a great advantage even- 
tually for this country, and, certainly, immediately so for India. 

2635. Lord Ashburton.] You stated that you objected to the patronage of the 
East India Company, because you found that the Home Government were dis- 
posed to reject those reforms which interfered with the interests of their nominees ; 
does not such an opinion assume that the Board of Control does not perform its 
duties ? 

I am not sufficiently acquainted with the working of the Court of Directors 
and the Hoard of Control to give an opinion upon that subject ; but I should 
gather, from the reading I have had on the matter, that the Board of Control is 
unable to interfere with any schemes of this kind which are sent up by the Court 
of Directors, supported by able and plausible arguments and great knowledge of 
the subject : I ascribe to that the fact of the inability of the Board of Control to 
overrule the decisions of the Court of Directors in those local matters. 


2636. Lord Montcagle of Brandon.] Are you aware that in the Charter Act 
there is a clause restraining the Board of Control from interfering in any way 
respecting such appointments ? 

Yes 


2637. Lord Ashburton.] There is nothing in that Act, is there, preventing the 
Board of Control from overruling the Court of Directors with respect to any 
judicial reforms which may be suggested to them from India ? 

Practically, the case stands thus : a large scheme^ comes up. Suppose I had 
been called on to devife a scheme for judicial reform, I should have had to send 
it up accompanied with reasonings adapted to convince the body to whom I 
addrossed myself; that would go to the Court of Directors, and it would be easy 
for able and ingenious men there, who had to deal with a scheme militating- with 
their whole system, to meet my proposals with plausible arguments couched in a 
persuasive form : those would come before tho President of the Board of Control 
for revision. It would be a subject, probably, on which the President would not 
have been consulted by any officers in India, and, therefore, I suppose very few 
Presidents would be found to take up propria motu any scheme of that sort. 

2638. Earl of j Ellenbo rough.] The President of the Board of Control would 
have the same means of judging that the Court of Directors had ? 

1 am only attempting to account for what I know has been the fact, that these 
legal reforms have been invariably laid on the shelf ; I suppose the reason to have 
been the existing patronage. 

2639. Chairman.] Has the progress of legal reform been very rapid in this 
country ? 

No ; lawyers in this country have been very poworful, and, till latterly, opposed 
it : the lawyers in India are not at all powerful, and the Judges who have been 
there, generally speaking, have been very anxious to promote reform. 

2640. Lord Wharncliffe.] You told the Committee that you thought there were 
two members of the Bar of Bombay who were of a standing which would particu- 
larly well qualify them for appointment to the Bench 3 

Yes. 

2641. Has it ever been the case that members of the Bar in India have been 
appointed to the Bench ? 

They have been appointed to the Bench in the Supreme Court. 
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2642. From the Bar of the Queen’s Court in India ? 

Yes. 

2643. Has that been of frequent occurrence ? 

There has been one instance in Bombay, but there have been two or three at 
Calcutta: the present Sir Lawrence Peel was Advocate-general, and so was 
another Judge now on the Bench, Mr. Justice Colvill. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Thursday next. 
Two o’clock. 
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The Loud President. 

Lord Elphinstone. 

The Lord Privy Seal. 
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Marquess of Tweeddale. 

Lord Colchester. 

Marquess of Salisbury. 

Lord Wharncliffe. 

Earl of Albemarle. 

Lord Wynford. 

Earl Graham. 

Lord Glenelg. 

Earl of Harrowby. 

Lord Stanley of Alderley. 

Earl of Ellenbohough. 

Lord Monteagle of Brandon. 

Viscount Gough. 

Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


Evidence ou the 

Government of 
Indian Territories. 

SIR ERSKINE PERRY is called in, and further examined as follows : sir ErZkiae Perry. 

2644. Chairman .] THE Committee have had evidence from other witnesses on 1 7th March i8.vj. 
the subject of Mr. Macaulay’s Code ; are you of opinion that it is desirable that a 

Code of Criminal Law, applicable to the whole of India, should be adopted ? 

I think it is extremely desirable that some such code should be adopted, but 
I would extend my answer by applying it to a Codo of Procedure also. The two 
things are somewhat distinct": the Criminal Code is a description of criminal 
offences and the punishments applicable to them ; Criminal Procedure is the mode 
in which the trial should take place, and by which the judicial establishment should 
be formed : what I should wish to givo as my opinion is, that it is very desirable 
that both should be applied to India. 

2645. Lord Monteagle of Brandon.] There was an attempt made at Bombay 
in Mr. Elphinstone’s time, was not there, to methodize the state of the law ? 

Yes, that was carried out, and some regulations were framed under Mr. Elphin- 
stone, somewhat on the principle of codification ; up to a certain point, it was very 
successful. 

2646. Does your experience of the attempt in the time of Mr. Elphinstone 
support your general view in favour of a codo for India ? 

Decidedly ; I think the results of the Bombay regulations show that a more 
comprehensive scheme, framed on a more philosophical basis, would be desirable. 

2647. Was there any difficulty in making that code intelligible, by means of 
translation, in the Bombay Presidency ? 

I have heard that the translation of the regulations has been pronounced by the 
"best oriental authorities to be infamous ; that is the word used. 

2648. At what period was that made ? ' 

I suppose, shortly after the promulgation of the regulations. 

2649. That translation is not a translation made by any authority, is it ? 

Yes, it was made by authority, and by a very distinguished oriental scholar, 

General Vans Kennedy. 
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Sir Ertkme Perry. 2650. Earl of EUenborough .] Has it force, as interpreted ; .does tl\e Judge refer 
■■■ * *p~~f 0 to the English original, or to the version ? . 

i 7 tfl »arcto i 85 3 . j a pp fe ] ien( j the Judge has reference to the English. I know, however, that 
Mr. Macaulay’s Code has been translated into Hindostanee by a civil servant in 
the North-west, and he has stated that he has found no difficulty in communicating 
the sense of the enactments. 

2651. Earl of Harrow by.] Have you heard what is the nativo opinion of it ? 

It has not been promulgated among the natives sufficiently, for any opinion to 

be formed. 

2652. Lord Monteagle of Brandon.] Are not ordinary laws and ordinances 
translated into the vernacular languages of the country ? 

Yes. 

2653. Have you experienced or heard of any considerable difficulty in making 
those translations ? 

I confess, I think any refined system of legislation on European principles is 
extremely difficult to convey to the natives in the vernacular languages ; but those 
objections do not apply to a Criminal Code, where the facts you have to deal with 
are simple : all Criminal Codes are to some extent alike. 

2654. Whatever the difficulties may be m itli regard to the translation of a code, 
would they not equally apply to the translation of the particular laws which that 
code might be held to embody in a more comprehensive shape ? 

Yes, certainly. 

2G55. Lord Wharnctiffe .] Do those regulations of 1827 merely apply to the 
codification of the Criminal Law, or do they include the codification of pro- 
cedure ? 

They attempt all those subjects ; they are principally on procedure ; they abolish 
those parts of the Mahomedan law which are not considered in accordance with 
the spirit of English jurisprudence, and they apply to the judicial establishment ; 
but they are so short and jejune, that they leave the whole thing very much in 
the power of the Judge, and do not make known to the people what the Laws 
actually are. 

2656. Should you say from what you have ascertained in the Presidency of 
Bombay, that they have contributed much to the improvement of the administra- 
tion of the law in the Company’s Courts? 

I have already given an unfavourable opinion as to what I conceive to be the 
case respecting the administration of justice in the Bombay Presidency ; I do 
not think it satisfactory : I think the regulations have been of assistance, because 
they have afforded something of a guide. When 1 express my opinion as to the 
difficulty of translating complicated legislative enactments into the vernacular 
toiigue, I beg to say I do not think thatjthat objection applies to a Criminal Code, 
because the subjects there are so simple, that they are easily brought within the 
common range of ideas of all mankind. ‘All Criminal Codes must agree in their 
main enactments. 

2657. Chairman.'] What is your opinion of the best way of finally determining 
upon the introduction of either Mr, Macaulay’s Code, or an improvement of it? 

I would say with respect to that, as with respect to other administrative reforms, 
it depends mainly upon the power in the Executive, the strength of will in the 
governing authority ; somebody must be at the head of affairs to select the best 
instruments for a certain kind of business, and then to giv§ validity to their 
enactments; that was how the Code Napoleon was passed. lawyers aft over the 
empire were discussing it for years, but disagreeing with each other, and nothing 
was done. Napoleon came into the council, and by his energetic statesmanlike 
views he at once drew order out of the whole system, and the code came forth in 
a very few months. 

2658. Lord Whamdife.'] Can you say whether it has been found necessary to 
introduce any material or extensive alterations into those Bombay regulations 
since they were brought into use l 

Yes ; alterations go on from day to day in a very objectionable form, I belieye, 
i am 'speaking, however, of a code of laws which I have not administered myself : 

there 



f) , i OF INDIAN TERRITORIES. 2!T| 

there are circularorders issued from the Sudder, saying that such and such is sir Erttum Perr#, 
tlhe meaning of such and such a clause. — 'y. 

17th March 1853k 

2659. Chairman.} Do you think the authority you have referred to should be u-i-.. t ' 

entrusted to the Governor-general or to the Board of Control ? 

' I think an energetic Governor-general should be able to give such decisions if 
he has time. 


2660. Has he time? 

In time of peace, I think he has. I may give an illustration with respect to the 
Small Cause Jurisdiction: there has been a considerable discussion in India as to 
what iB the best mode of dispensing justice summarily ; great evils wero expe- 
rienced in Calcutta from the want of a Court where speedy justice in small cases, 
might be administered. The Law Commission framed a Court by which the 
Judges of the Supreme Court should be enabled to dispense such justice in an 
easy way. The question was under consideration tor years ; a great deal of legal 
acumen was brought to bear upon it, and a measure was prepared which met, I 
believe, with the approbation of all the best statesmen in India, gentlemen of the 
Company’s service who had become acquainted with native habits and manners, 
and members of the Supreme Government and the Local Government : the 
lawyers in India were not altogether so well pleased with it. When Mr. Bethune 
arrived in India, he brought forward another plan similar to that which has been 
adopted in this country. When Lord Dalhousie arrived, the two plans wero laid 
before him, but he thought he had not sufficient authority to decide between the 
two ; he therefore sent them both home to this country for the Court of Directors 
to decide. They, not finding then 1 selves competent to decide, referred it probably 
to their legal adviser. As 1 said before, schemes fall to the ground, because the 
governing authority is not energetic or strong enough to decide between con- 
flicting administrative measures. 

2661. Yon would have preferred that Lord Dalhousie should have consulted 
the best authorities on the spot, and decided according to their advice ? 

I consider a high duty devolves upon a statesman who is put in a very high 
place ; I think a man in high authority should be able to act upon his own respon- 
sibility after making himself acquainted with the facts of the case, and should 
accept the responsibility of his offico. 

2662. What would have been the instruments you would have thought best 
calculated to have assisted Lord Dalhousie ? 

The instruments wero already in existence ; you had a Law Commission, you 
had a Legislative Council, you had the Judges of the Supreme Court; all whose 
abilities were brought to bear upon the subject, and their views were before the 
governing authority. 

2663. Various suggestions have been made to the Committee as to the body 
who should now decide or advise in order to a decision : one suggestion is the 
renewal of the Law Commission ; another to reconstitute the Legislative Council, 
with the addition of assistants ; and a third to establish a Commission in this 
country. Do you think either of those plans likely to be of use ? 

I am not quite sure with regard to the end with which the question is framed, 
whether it has reference to drawing up a code of law's, or to what. 


2664. Wf^i a view of finally'deciding upon the matter which has been so long 
pending, the subject of a Criminal Code in India, and with a view to the best 
mode of constituting a Legislative Council for future legislation in India? 

I have already, in some respects, answered that question. The Law Commis- 
sion framed a code, under the name of Mr. Macaulay’s Code. That Commission 
was composed of very able men, Mr. Macaulay being one whom, of course, it would 
be presumptuous in me to praise. I have heard from gentlemen associated with 
him, that the labour bestowed upon that code, and the reference to all the codes 
vyithin their reach, was such as to assure one that all the ability available for the 
occasion had been employed. Exactly the same process was gone through as in 
the case of the Code Napoleon in Prance. All that remained, therefore, was the 
necessity for some governing mind to say,— We have done all we can to procure 
the most intelligent assistance and advice, and now it remains to give effect to 
the conclusions. 
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. 2665. You think the best mode of . proceeding m reference to that Crimitii 
' Code would be, that instructions should be sent from home that LordDaffiouaier 
.should declare, if he has the power, that that code, without any of the alterations 
which have been subsequently recommended, should be at once enacted ?. 

I do not see to what abler minds you can refer the matter ; you have already 
selected the very ablest, 

2666. Do you think the formation of a code of uniform civil procedure would 
be of uge ? 

I think it is one of the most crying wants of India. 

2607. Lord Monteaqle of Brandon.] You are aware that a code to that effect* 
•was also the result of the labours of the Law Commission, and that that too has 
remained in abeyance ? 

That was a Code of Criminal Procedure, which is equally wanting. Mr. Daniel 
Elliot, of the Madras Civil Service, who was one of the Law Commission, and 
Mr. Cameron, drew up a code which was very carefully prepared, and the adoption 
of which I think would be of even more importance than the Criminal Code. 

2668. Are you aware how many years that lias been left in suspense ? 

I should think it must have been received five or six years ago. 

2669. And nothing has been done upon it in that interval of time ? 

No. With respect to the Code of Civil Procedure, it would give to the Judges 
throughout the country, Native Judges and European Judges, the means of con- 
ducting causes on uniform principles, and such a code might, I apprehend, be very 
easily drawn up, because the best methods of inquiry into causes under litigation 
are the same everywhere ; what is applicable in the Supreme Court, for example, 
is just as applicable in the most remote Court in the Mofussil. If a uniform 
method were adopted, the means of appeal would be so much more easy and 
economical, and the advantages, as it appears to me, would be extremely great. 

2670. Chairman .] What points would you include in such a code ? 

What a code of procedure is thought generally to include is not only the mode 
of bringing on the case before the Judge, and modes of appeal, but probably, also, 
the Judicial Establishment, the mode in which the Court should be framed, and 
where the Court should be bold. 

2671. Who would bo the proper body to draft such a code? 

That is a difficult question. 

2672. Lord Monteagle of Brandon.] Supposing the Law Commission were in 
existence still, and consisted either of the same men, or men of analogous acquire- 
ments to those of Mr. Cameron and Mr. Millett, and their associates, would not 
they be the natural persons to draft such a code ? 

They would be an admirable body, but it would require a strong governing 
authority, either in India or at home, to give effect to their recommendations. 

2673. The suggestion is not that the Law Commission should have the power 
of passing a law, but that they should have the power of preparing a law for the 
legislative authorities and the Government afterwards to deal with ? 

What I have been endeavouring to impress upon your Lordships as the result 
of my observation is, that it does not signify how able the recommendations are, 
unless you have force in your Government to put those recommendations into 
execution. 

2674. Regarding it simply as an authority to prepare a code, could you suggest 
another or a better one than the Law Commission as originally constituted ? 

No ; I think the Law Commission was a very happily constituted body, a body 
comprising ablo jurists from this country, and the most able civilians you could 
find in the Company’s service acquainted with judicial matters, though 1 am bound 1 
to add, from their own testimony to myself, they were not in all cases well fitted 
for those duties. A member of the Commission, who was considered one of the 
Company’s ablest Judges, informed me that he did not know how ignorant he was 
of the matter till he had sat for five years with Mr. Macaulay as be did. 

2075. Lord President.] That is to say, he had no peculiar knowledge to India 
affiurs before ? » 
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Ho bad a great deal of Indian knowledge, but not of jurisprudence and legis- 
lation, which is required in such a body. 

2676. Lord Monteagle of Brandon.] lie had been a Judge ? 

Yes, and was one of the best of the Company’s Judges. 

2677. Earl of Ellenborough.] Are you desirous of placing implicit reliance 
upon a code formed by gentlemen who are neither lawyers nor legislators? 

No; I consider the legal mind there was Mr. Macaulay’s: he had all the 
materials before him, the Code Napoleon, the Code of Louisiana, &c., and 
he obtained a great deal of local information from those gentlemen associated 
with him. In the case of' one of them, Mr. M‘Leod, Mr. Macaulay’s testimony 
is, that he found the most remarkable exhibition of dialectics he had over met with 
in his life ; he has stated that he was one of the most subtil reasoners whom he 
had ever met with. Those were very great advantages to a legislator in drawing 
up a code of lan s. 

2678. Chairman.] How should the mode of taking evidence be treated in such 
a code both with regard to the Presidency Town Courts and the Mofussil ; 

I should think, whatever principles are considered, the soundest for taking evi- 
dence should be applied to all the Courts. 

2679. Would you take the evidence orally in both Courts, or should the evi- 
dence be written in both ? 

I should have no hesitation in saying that oral evidence is the only evidence 
upon which you could well rely. 

2680. Would not that require a great increase in the present number of 
Judges ? 

I do not think an argument' of that kind can ever be brought to bear when you 
are framing a system of judicature. Whatever is necessary for attaining justice, 
I think, must be adopted. I was asked a question, in my last examination, with 
respect to the testimony which is delivered to the Zillali Judge, and whether 
there was any security for such depositions in writing being authentic : I gave 
rather a vague answer. What I intended to say w'as, that when testimony is 
taken down in waiting in different parts of the Court in a language the Judge 
does not understand, and in a writing he cannot even read, as is the case con- 
stantly in the Presidency of Bombay, there can be no security whatever that 
such testimony is authentic : when it is read over to him in a different language 
from the writing before him, there is no mode of checking the party who reads 
such evidence. 

2681. It depends entirely upon the trustworthiness of the nativo officer who 
assists the Judge ? 

Entirely. 

2G82. Lord Monteagle of Brandon.] That is an officer of an inferior class? 

Very inferior, and very ill paid. 

2683. Lord Stanley of Alderlcy.] Still, if you required oral testimony, would 
not there be a necessity for having a much greater number of Judges ? 

Yes. 

2684. Lord Elphinstone.] Do you think the officers of the Mofussil Court are 
generally honest or corrupt ? 

The opinion certainly is that they are not honest, 

2685. What is your opinion as to the native pleaders ? 

They have an extremely bad character. 

2686. Have you ever known an instance of their taking bribes from their own 

client’s adversary P * 

I cannot say that I have known such instances ; I hear a very bad character of 
them. 

2687. Lord Monteagle of Brandon.] Those observations you would not apply 
to the natives who are employed judicially, whose judgments and the character 
of whose judgments you referred to in your last examination ? 

I seated generally that I had a very high opinion of their intellectual capaci- 
ties, but I was not so well able to speak to their Aoral virtues ; but when one 
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SjUr MhtUm Ftrrifi recollects how ill they are paid, and what large power they have, and the ifflfter- 
, „r—r feet supervision over them, it certainly cannot be wondered at that they should be 
»* * ***"* »»* »• open to imputations, • 

2688. Chairman .] Are the Moonsiffs sufficiently well paid ? 

I think by no means ; they have a vory large jurisdiction, and they only get 
10 1. a month. 

2689. Earl of EHenborough.] Do you know from what class of society the 
Moonsiffs are taken r 

They generally belong to what I may call the highest class in India ; viz. the 
Brahmins. 

2690. Are they generally of wealthy families ? 

Generally of poor families : some noblemen are being introduced among them 
now, but they are chiefly men who have attained to authority under the patronage 
of the Government. . 

2691. Marquess of Tweed dale. ~\ Does your remark respecting the Moonsiffs 
apply to the Native Judges ? 

The Moonsiffs and the Sudder Amins constitute the majority of the Native 
Judges. The Principal Sudder Amins get a very good salary ; they get 50 1. a 
month ; but they are very few in number ; the principal business of the country 
is transacted by the Moonsiffs and the Sudder Amins ; that is, the second and 
third class. 

2692. Lord President .] You think the pay is not sufficient to attract to the 
employment men of a high class in society ? 

I stated that they belonged to the Brahmins, who are of the highest class. 

2693. Lord Monteagle of Brandon.] What proportion do the salaries paid to 
Native Judges bear to those attached to the inferior judicial appointments held 
by Europeans ? 

About 20 or 30 to 1, I think. 

2694. That is, the European Judge of an inferior Court receives about 20 to 1, 
as compared with a Native? 

A European Zillah Judge receives about 3,000/. a vear; a Moonsiff receives 

120 /. 

2695. Earl of EHenborough .] Some have 15 /. a month, have not they ? 

I think so. 

2696. Earl of Harrowby.'] Should you sec any danger to English supremacy 
in India if Natives were admitted to the exercise of high judicial functions ? 

No, not if the due proportions are observed ; on the contrary, I think it would 
be a great means of attaching the intellect of the country to our rule. 

2697. The class of men who would be likely to attain eminence are not those 
who would be likely to engage in hostile enterprises ? 

1 think we should make friends of them at once, instead of giving their 
intellect an incentive to spread disaffection in the country. 

2698. Earl Graham .] Do you think they are competent, in their present 
situation, to discharge their duties ? 

Quite so, so far as ability goes. 

2699. Chairman .] Would you wish to see them more extensively employed 
than they are at present ? 

Decidedly, maintaining the due proportions, so as to take care that English 
supervision is always at hand : I never for a moment would put on an equality . 
the Hindoo morality with that which belongs to the highest classes in this country, 
though I think it is to be very much improved by the contact into which they 
are coming with us, and the education we are introducing, 

2700. Earl of Harrowby ,] Would you insist upon an English education as one - 
of the qualifications for office r 

# Yes, as a main instrument of our government, and a means of spreading a 
higher tone of morality. * ' * 

2701. And 
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, 2701 . And as an element of the fitness of a Native for high judicial Amotions ? 

Yes, I would make it a sine qua, non. Lord Hardinge introduced a test of that 
(nature, and I believe, if carried out, it would be a great means of elevating the 
people of India. 

■ 2702. Lord Monteagk of Brandon.] Do you allude to the general order of 
Lord Hardinge with respect to the preference to be given to educated Natives of 
the college ? 

A notification of Lord Hardinge, that some amount of education should be a 
necessary step to admission to any office under the Government. 

2703. Lord Stanley of Alderley.] Could you entrust the administration of 
justice to Native agency without European supervision ? 

I would associate Europeans very largely with the Natives, and maintain the 
preponderance in European hands. If I found a Native Judge fit to sit in the 
Sudder Adawlut, I would let him be in a minority in such a Court. 

2704. You would not like to entrust the administration of justice extensively 
to them without the assistance of some European authorities ? 

No ; I would always retain in the higher Courts a preponderating European 
element. 

2705. Earl of Harroieby But you see no objection to associating, upon an 
equality, Europeans and Natives ? 

No, not the least. 

2700. Chairman.'] Has not the v ish to increase the employment of the Natives 
in judicial offices, and, in order to find room for their employment, the restriction 
of the appointment of Europeans to tho Appellate Courts, had tho effect which 
lias been so much complained of, of depriving Europeans of any primary juris- 
diction, which would be the best means of fitting for the Appellate Courts ? 

Yes, necessarily so ; it is a great evil complained of all over India. 

2707. Lord Broughton.~\ There is an officer attached to the Bombay Govern- 
ment, called the Advocate-general, is not there ? 

Yes. 

2708. Will you bo so good as to mention what his peculiar functions are ? 

The duties of the Advocate-general, so far as I am aware, are to advise the 

Government upon every question involving a law point ; lie also practices in the 
Courts of Law on his own account as an ordinary practitioner ; but he iB available 
to the Government on every occasion when they require a legal opinion, or desire 
to know the effect of any clause in the regulations, or of any section in an Act 
of Parliament. 

2709- Without reference to any particular individual, do you think that officer 
is of considerable advantage to the Bombay Government ; does ho so materially 
assist them as to make it advisable to continue the office ? 

I think the existence of tho present office is very injurious to good govern- 
ment. 

2710. On what grounds ‘s' 

This also is connected with the subject which I referred to so strongly on the 
last occasion — patronage : that involves the whole point. The patronage of the 
office is in the Chairman of the Court of Directors. The Court, I believe — in fact 
I know — give strict instructions to their Government to follow implicitly the views 
of the Advocate-general upon all law questions ; the effect of that appears to me, 
in the minor Presidencies, to be certainly to produce the worst form of government 
you can conceive of ; viz., a lawyer-ridden Government, its views of statesmanship 
being over-ridden by mere technicalities : but these are inquiries which would be 
better answered by former members of the Local Government, such as Mr. Reid 
or Mr. Willoughby. N 

2711. Lord President.'] That reference to him is confined to law points, is 
it not ? 

Yes ; but they arise so often in everything to be done in a Government of record 
like ours, that they interfere with every act of the Government, and put statesmen- 
liWmen, whom one secs in the Local Government, under the control of what I 
should call a mere lawyer. 
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St SMm firry. 2712. Is the instruction from this country strictly confined to law points, 
questions of legal difficulty ? 

i*“ M#rch **53- So far as my observation goes, it would lead me to conclude that they refer to 
" him many other than such legal constructions. ... 

2713. Lord Broughton.'] That officer is appointed by the Court of Directors ? 
Entirely. 

2714. Earl of Ellcnborougk .] Is not the Advocate-general looked upon as the 
leading counsel for the Government in all cases ? 

Yes. 

2715. Is not there, upon the whole, ft tendency on the part of juries in India 
to find verdicts against the Government ? 

I think the Government is never very popular with juries, either here or in 
India. 

2716. Is not it particularly necessary that tho ablest man should be employed 
by the Government under those circumstances ? 

Certainly. 

2717. Does it happen that the Advocate-general is precisely the person whom 
the Government would select in all cases, as the most important and influential 
leading counsel to conduct its case ? 

1 have always thought that the interests of the Government would be much 
better served upon all occasions, not only as regards Government cases in the 
Courts, but every point that arises, if they were able to consult the best authority 
to be had ; and, if their work were not well performed, to go to another, just as, in 
this country, a party going to law selects from the whole Ear. 

2718. Lord Stanley of Alderley.] Have you a numerous .and efficient Bar in the 
Courts in Bombay ? 

An efficient one, but not a numerous one. 

2719. Would there be a sufficient Bar from which to select an officer to bo 
employed by the Government ? 

Undoubtedly. 

2720. Lord Brought mi.] What is the salary of the Advocate-general? 

At Bombay it is 1,800 rupees a month. 

272 1 . Lord Stanley of Alderley ] To what body would you be inclined to entrust 
future legislation in India ? 

I think that should be entrusted to the Supreme Government ; the highest 
authority, that is to say, the Government of the Governor-general, with whatever 
Council might be framed for him. 

2722. Would you think it desirable that it should be exercised by him, aided 
and assisted by a Legislative Council composed entirely of persons whose minds 
have been directed to those subjects ? 

I confess I do not see so forcibly as some do the necessity of any general legis- 
lation for India ; it appears to me to be a country not yet ripe for any largo mea- 
sure applying to all portions of the land : one Presidency is so different from 
another, that an Act which may be a good one in Bengal, may be inapplicable to 
Bombay. The country is not advanced enough to understand complicated sta- 
tutes, full of refinements in legislation ; and, therefore, you should not attempt to 
legislate before the people are ripe for it. The country went on a great deal 
better when the Local Government had the power of framing regulations for the 
nonce, which had not altogether the authority of laws, but which would dp for the 
occasion. The time, I think, is far distant when any universal legislation can be 
applied to India. . 

2723. Do you think it would be practicable to adopt any scheme, with a view 
of eliciting the opinions of the Natives upon laws to be promulgated for tho use 
of the country ? 

My answer to that question is involved in my answer to the last, that I hardly 
think the people of India are ripe to consider such subjects ; they do not regard 
them, except as they may refer to any immediate point pressing upon caste and 
religions observances, 

2724, Do 
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2724. Do you think it would be desirable that laws should be promulgated by Sir Entine Party. 

the supreme authority, which you seem to think should be the Governor-general, »£££ ■« 
he necessarily having the assistance of a Legislative Council, without adopting . -f T 

previously some mode of ascertaining what the views and feelings of the Natives 

were upon such laws as affected their own interests ? 

I hardly think I stated that I thought the Governor-general should do this 
without a Legislative Council. 

2725. Is it your opinion that he should have a Legislative Council, and, if so, 

how should that Council be constituted ? _ _ 

1 think it is very desirable in a country like India, where so much is to 
be done, that the Governor-general should have a Legislative Council to consult 
with. 

2726. How would you constitute that Council ? 

1 suppose it must be constituted in the same way that the Council of India is 
constituted. I should consider that much of the evidence which your I-ordships 
have already heard has furnished ideas upon that point. I think it should be 
done by selecting the best men all over India to fill such a Council ; men who 
have risen to the front ranks by previous services. 

2727. In point of fact, you would have no Legislative Council separate from 
the ordinary Council of the Governor- general ? 

I have not considered this point very much, but I should think that that was 
sufficient. 1 do not think that legislation on a large scale is as yet very much 
needed for India ; I think more power for local legislation should be given to the 
Local Governments, and the time of tiro Supreme Government taken up with 
administrative improvements. 

2728. Lord E/phin stone.] Are you aware that the French Government has a 
Comitc Consnllatif dc Jurisprudence I/idieniic at Pondicherry, composed of nine 
Native members, whom it consults upon all subjects connected with the Native 
laws ? 

I am only aware generally of the fact. 

2729. You arc not aware how that has worked : 

No. 

2730. Earl of JIurrowbij.] Is the profession of a Barrister profitable at Bombay ? 

Yes ; the leaders are supposed to make about 5,000/. a year each. 

2731. About what number are there? 

I think there are six at this moment. 

2732. Lord FJpliinstonc.] Arc not the expenses of litigation in the Supreme 
Court very heavy ? 

'1 hey are very heavy ; we have been diminishing them very much ; but they arc 
still too heavy. 

2733. It was stated, the last time the Committee met, that the stamps which 
are paid upon proceedings in the Mofussil Courts are so heavy as to bo almost a 
bar to justice ; are not the expenses in the Supreme Court much heavier than the 
cost of the stamps in the Mofussil? 

I should think the expenses in the Supreme Court are much heavier. You 
cannot measure, however, the comparative expenses of each system by the expenses 
of the suit, so well as by finding how long the litigation lasts in either Court. 

In the Mofussil Courts a suitor has so many appeals, that the suit goes on for 
years ; and though the suit in the first instance may be originally cheaper, if it 
lasts over a longer period, it may cost the client more. In the Supreme Court 
the expenses are very heavy, much heavier than they ought to be : but the decision 
is arrived at rapidly, and there is an end of the litigation. 

2734. Loid Whanicliffe.] In addition to the number of appeals allowed, is not 
it the frequent practice in the Company's Courts to remit tases for the purpose of 
their being reheard ? 

In the pamphlet which I alluded to on Tuesday last, I see instances selected 
from a volume of reports, of matters of small amount being tried five, six, seven 
and eight times. 
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ESlMMw IViVy. 2739. Earl of Harrowby.}> What does the expense of proceedings hv’the 
Supreme Court arise from ; does it arise from fees to counsel or fees upon prb- 
iftkMUn w^. gedure ? 

From both. The* Supreme Courts were established, as your Lordships are 

aware, at the end of the last century, before many improvements had been intro- 
duced into English procedure : the whole of our complicated system was intro- 
duced bodily, and offices established for each department, and fees imposed to 
support the officers ; and what I conceive to be a very erroneous principle was 
established, namely, that of sanctioning the charge of a rupee on every occasion 
where a shilling was demanded in England ; by that means the expensive system 
of England was applied to a much poorer population, the expense being increased 
a hundred per cent. 

2736. Lord E/p/i instone.] The fees payable at each stago of the procedure are 
taxed, are they not, by the Judges of the Supreme Court ? 

They are taxed by a taxing officer, as they are in this country ; the Judges have 
very seldom any cognizance of what the amount of the bills is. 

2737. Are you aware that some years ago it was discovered that at Madras the 
officer whose business it was to tax those costs charged twice as much as he was 
entitled to do ? 

I am aware of the case to which the question refei s. 

2738. Earl of Harrowby.] Are the fees of the Registrar very heavy ? 

The fees of the Registrar arc charged as a per-centago ; they used to be 5 per 
cent, upon the amount obtained, and so they are still at Bombay. Five per cent, 
is paid upon the amount left by a testator : that operates as a heavy tax upon the 
widows and poor children of persons who die in the East. 

2739. Marquess of Salisbury .] Are there any other offices in the Courts but 
those which are to be found upon the record at the East India House? 

No. 

2740. Have the Judges the appointment of any of the officers of the Court ? 
Yes, the Judges appoint nearly all the officers of tho Court ; it is the patronage 

of the Judges. 

2741. Are those appointments held for life? 

They are. 

2742. Earl of Ellcuborough.] Has there been any reform attempted of those 
offices in the Supreme Court at Bombay by taking the fees into the hands of the 
Government, reducing their amount, and giving salaries to tlio officers ? 

J have myself been endeavouring to remedy the existiag evils for years ; but I 
cannot boast of having received any great support. The Judges have themselves 
introduced a great many improvements. Just before I loft India I had abolished 
one of the chief offices of emolument, the patronage of which belonged to myself, 
viz., a mastership, by taking inquiries in equity into the Judges’ own hands, doing 
the duties ourselves. My colleague and myself have recommended to the Supreme 
Government that the ofliccrs should be put entirely upon fixed salaries, those fees 
being paid into a common fund, the Government assigning such sums for salaries 
as were thought necessary. 1 pointed out, in my Minute to Government, that 
those inquiries had been going on for 20 years j but nothing had been done. 

2743. Marquess of Salisbury . ] Are (the officers paid partly by fees and partly 
by fixed salaries : 

Some of the officers are paid partly by fees and partly by fixed salaries ; but the 
fees form the chief part of the emolument, and tho fees consequently sometimes 
rise up to 6,000 l. or 6,000 /. a year for duties which might bo well performed for 
1,800 1. 

2744. Earl of Elltnborough .] Have any measures been adopted for the purpose 
of protecting monies belonging to tho suitors and testators in the hands of the 
Registrar from any malfeazance on his part ? 

Yes ; an effectual measure has been passed. 

2745. A recent measure ? 

Yes ; that lias been passed since the disclosures in Sir Thomas Turton’s case, 

The 
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The Government now has assumed the authority over those ftmds. The Supreme sir Ehilnt iln ti 

Court was formerly responsible for the due performance of the duties by their — . V 1 ] 

officer, but they had no efficient power to control him, as Sir Lawrence Peel showed 

when Sir Thomas Turton’s case occurred. The Government, therefore, have “ 1 

assumed the control over those toads, and they have taken the appointment of the 

officer into their own hands. 

2746. Lord Elphinstone.'] The Registrar of Calcutta now has a fixed salary 
instead of being paid by fees, has he not ? 

I think he gets 3 per cent, instead of 5 per cent., but in Bombay lie still gets 
5 per cent., and, therefore, the chief object of importance has not been accom- 
plished in Bombay and Madras ; viz., saving the pockets of tlic poor widows and 
children. 

2747. There can be no reason for paying tlio Registrar by a pcr-centago when 
the whole responsibility is taken from him, can there r 

He is still responsible to the Government, and ho has to furnish large 
securities. 

2748. Would it not be much better for the money to be paid at once into the 
public, treasury, giving a salary to the Registrar, so as to secure the suitor from 
any loss? 

I apprehend the Registrar is obliged to do that now. The Government did not 
like to give anything out of their own treasury by way of salary, and, therefore, 
they looked to the resources of the testators for that payment. 

2749. Lord Monteagle of Brandon.] You have no stamp duties in the Supreme 
Court, have you ? 

None. 


2750. From your knowledge of the Native Courts, arc you of opinion that the 
stamp duties at present taken there are a very considerable bar to the attainment 
of justice ? 

I think they are very oppressive to poor suitors. 

2751 . Is not there a duty of a rupee upon every application in the first instance ? 

I believe everything must come up before the local Judges on paper, and every 

paper must be stamped ; I do not know the amount of the duty. 

2752. What is the rate of wages of the poorer class who have to pay a rupee 
upon every application for redress ? 

I suppose, throughout the agricultural districts, which are the chief part of 
India, from 3 to 4 rupees a month. 

2753. In a paper which is befoie the Committee, there is a reference to a state- 
ment said to have been made by you in India at the Town Hall of Bombay on the 
9th of February 1852, to this effect, “ The civil business in the Company's Courts 
is in the first stage conducted, speaking generally, by Native Judges ; they are 
what the French would call Judges of First Instance, and, from their decisions, 
appeals lie to the European Judges, from whose judgment again an appeal lies to 
the Sudder Adawlut. It naturally follows that in those latter appeals a close 
comparison is made between the decisions of the Native and the European func- 
tionaries. Now I learn from Judges of the Sudder Adawlut that it was stated in 
open Court by two leading members of the Bombay bar, that with a few distin- 
guished exceptions, the decisions of tho Nativo Judges were in every respect 
superior to those of the Europeans.” Is that a correct report of what you stated ? 

I believe so. 

2754. That is now your opinion ? 

Decidedly. I state there a fact, and not my opinion. The opinion I cite is 
the opinion of men more competent to speak on the subject than myself, because 
they have practised before the Courts, and, therefore, have had a professional 
necessity of examining the judgments of either party, which I myself have not. 


2755. Were those gentlemen of sufficient authority, in your judgment, to warrant 
your adopting their opinions I 

They are the gentlemen whom I mentioned to your Lordships on Tuesday last, 
whom I thought eminently fitted to presido over the Company’s Supreme Court, 
if such a Court were established. 
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2756. Lord President.'] With reference to the want of judicial training" for 
- Judges iu the Company’s Courts, a former witness stated that the duties of a 

Collector in India were, to a large extent, judicial, and in that respect afforded 
some kind of training for the office of a Judge, especially in relation to all ques- 
tions arising out of land tenure in India ; do you*agree in that opinion ? 

I agree that the experience a Collector gots by his service in that capacity is 
extremely valuable in dealing with any judicial point which comes before him ; it 
necessarily makes him much acquainted with the manners and habits and tenures 
of the people ; but I do not think it is a good judicial training for a Judge. 

2757. You do not think it is enough ? 

No. 

2758. Lord Elphinstonc. ] Have not you heard of oases in which the want of 
that knowledge of the habits arid feelings of the Natives has produced very fatal 
effects. Was not there an instance some years ago in which a Zemindar was 
summoned to attend ’a Court; being a man of very higli caste and sensitive 
feeling, be thought it was a degradation, and not only killed himself, but destroyed 
all his family to avoid the disgrace ? 

Yes, I have heard of instances of that kind. 

2759. Earl of Ellenborongh.] When some portion of the country, now con- 
nected with the Government of Bombay, was first occupied, certain families were 
exempted from the jurisdiction of the Courts, were not they? 

So they are now ; some of the noblemen of the Mahratta Empire have a special 
Court of their own, iu which they do not appear as suitors, but in a more amicable 
way ; the agent settles their disputes for them. 

2760. Lord Elphinstonc .] Do you remember a case which occurred at Madras, 
where a murder was committed in the family of the Nabob of the Carnatic ? The 
"Begum was tried before the Supreme Court and sentenced to death : the mere 
fact of her being amenable to the Court being felt as a dreadful disgrace ? 

I do not see how, if we establish our rule in the East, wc can allow Begums to 
commit murder with impunity. 

2761. Arc you aware that she was not executed ? 

I think she got off altogether. 

2762. Marquess of Salisbury.] Is it in the power of the Judges to alter the 
fees in the Courts? 

To a certain extent it is; but the difficulty of the Judges introducing any legal 
reforms in Iudia is so great that it requires a very ardent enthusiast indeed to 
attempt the task. 

2763. From what does that difficulty arise ? 

It arises from exactly the same cause from which arises the opposition to every 
administrative improvement— the patronage in this country. The Supreme Court 
is not a favourite of the Court of Directors ; and, without any desire to throw a 
stigma upon a body of men whom I respect personally very much, 1 can state 
that every suggestion for improvement which has gone up from the Supreme 
Court has been received very coldly, and in such a manner as to deter very many 
from attempting any movement of the kind. 

2764. It is not in the power of the Judges to alter the fees absolutely of their 
own authority ? 

I may illustrato what I have to say by speaking of the attempt made by the 
Judges of the Court to which I belonged, to introduce a simpler system of judi- 
cature at Bombay. Previous Judges, among whom was Sir James Mackintosh, 
had constituted a Small Cause Court for the administration of justice simply. It 
answered extremely well, and was very popular with the Natives, and thereupon 
Sir David Pollock and myself extended the jurisdiction considerably, and on 
principles which are now fully accepted as sound throughout England. This was 
much objected to by the lawyers of the Court, the attorneys principally. It cut 
down their emoluments very largely, and opened the door of course to a very great 
extension of the system. I do not know how the result was produced, but I 
know that in consequence of this opposition by the lawyers, the protests which 
were sent home were conducted to a successful end, and the Court of Directors 
issued peremptory orders that no such legislation as was suggested by the Supreme 

Court 
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Court should be adopted. The consequence was, that the endeavours of the 
Judges to simplify justice and take more work upon themselves, without any 
addition either of emolument or of honour, were frustrated. 

2765. Was not that a case in which it was attempted to introduce a new Court 
of Judicature altogether ? 

No ; the Court was existing already, and had been sanctioned by nearly 50 
years’ successful experience ; the attempt of the Judges was to extend it ; it having 
gone up to 350 rupees, the Judges endeavoured to extend it in the first instance 
to 600 rupees. They then recommended to the Legislature — and it was ap- 
proved of by the Local Government — to extend it to 1,000 rupees, as an experi- 
mental measure, when the orders from the Court of Directors forbade any legis- 
lation upon the point. 

2766. The question which you were asked was, whether the Judges had ab- 
solute authority to regulate the fees of their Courts ? 

The Judges in Bombay lately having been thwarted in their endeavours to 
establish a Court such as I have been speaking of, were still very anxious to reduce 
the expenses of litigation to which I have been referring, and of which I have 
been complaining. They introduced a new table of fees for the smaller class of 
suitors in small cases — fees quite large enough, as we thought, to meet all the 
difficulties of the case. Our orders have also been appealed against to the Privy 
Council, and they are now, and have been for months, sub judicc as to whether 
they au; to be sanctioned or not. Your Lordship therefore will easily see that 
the difficulties in the way of the Judges undertaking a Quixotic task of this kind 
are very great, and such as necessarily to deter men, unless they are very Warm 
enthusiasts, from interfering in the matter. I understand, however, the Privy 
Council have just sanctioned the reductions which we have made. 

2767. Earl of Elleuborough.'] The Committee are to understand that the 
Supreme Court of Bombay suggested that there should be a legislative proceeding 
for tho purpose of extending the jurisdiction of that Court ? 

Yes, they attempted what they could on their own authority ; but it is not of 
course constitutional for Judges to attempt too much in the way of legislation 
themselves. 

2768. Thereupon was a Bill published : 

Yes ; an Act was read a first time. 

2769. Of that the Court of Directors obtained cognizance in the usual way ? 

Yes. 

2770. And thereupon they inhibited the Supreme Government from passing- 
tliat into a law ? 

We were informed, not exactly officially, but quasi officially, that the Court of 
Directors had issued an order that no legislation on the subject should take place 
unless under their own directions. 

2771. Though they did such a thing, do you believe that according to law they 
had the power to do it ? 

I apprehend ths power does not belong to them under the Act. 

2772. Lord Montcugle of Brandon.] Are you aware that similar circumstances 
took place in reference to a Small Debt Court or a Court of limited jurisdiction 
at Calcutta, of which there was the same inhibition on the part of the Court of 
Directors ? 

I heard so. 

2773. Lord Wynford.~] Did the Court of Directors assign any leason for tl.eir 
opposition to your recommendations ? 

I never heard the reason; but I may state that when the Act which the Court 
of Directors did order to be passed with respect to India generally, namely, an 
Act framed on the model of the County Court Act, in England, was attempted to 
be applied to Bombay, the Court I have already spnkcu of, framed by the Judges, 
being in existence, there was considerable dissatisfaction at Bombay at the m,w- 
measure being introduced, and a Com t which had given general satisfaction during 
a long period of years being abolished. The Local Government gave their opinion 
on behalf of the existing Court formed by the Judges ; the Judges were applied to ; 
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Mr i!r*hne Perry, they expressed * very strong opinion as to the inexpediency of introducing the new 
, measure when the old Court had been found to succeed ; and the public of 

17th March 1853. B om b a y petitioned the Court of Directors to prevent the jurisdiction of the 
Supreme Court being taken away, and this beneficial Court abolished. During 
this period the Governor-general came round to Bombay .and found that state of 
facts existing, and that the Government, the Judges, and the public, were all 
unanimous for keeping up the Small Cause Court administered by the Queen’s 
Judges ; but it seemed the orders from home were peremptory. The Court was 
abolished, aud the new Court established, of which for some reasons 1 doubt the 
legal foundation, because it takes away the jurisdiction of the Queen’s Court 
established by Act of Parli&meut. So, by this course, the Judges who had not 
too much to do, and who were inclined to do more work, were even less occupied 
than before. 

2774. Earl Graham ] When were those orders issued ? 

It was at the beginning of last year, I think. 

2775. The orders must have been approved of by the Board of Control? 

1 conclude so. 

2776. Therefore, in reality, the Directors are not absolutely responsible for 
those orders ? 

No; I speak of the Court of Directors because in general society the whole 
authority is supposed to be with them on such matters of administration ; the 
Court is always supposed to be hostile to such improvements. I have hoard that 
Mr. Cameron was looked on as a visionary, and that those improvements which 
he suggested were deemed unsound ; the Court were afraid of them ; that is the 
common opinion prevailing in society in India; whether sound or not 1 cannot say. 

2777. Marquess of Salisbury .] Did the appointment of the new Court give any 
• additional pati onage to the Court of Directors ? 

Yes ; it necessarily threw the appointment of Judges and officers into the 
hands of the Company. I protested very strongly against the introduction of this 
new Court, on two grounds : first of all, that it was an attempt at legislation 
which I did not think competent to the Legislative Council, because it was 
interfering with the jurisdiction of the Supreme Court, which was established by 
Act of Parliament. It is evident that, if the jurisdiction of the Supreme Court 
could be abolished to the extent of 500 rupees, if the new Court worked well, 
the next year might see an Act passed abolishing the jurisdiction up to 50,000 
rupees. Secondly, 1 made a still stronger objection on public grounds, that the 
new Court was wholly unnecessary and pernicious, because the Queen’s Judges 
were doing more in the way of exercising a beneficial summary jurisdiction than 
the new Court proposed to do. 

2778. Jn what shape did you make yonr objection ? 

In the usual official shape. When the measure was sent to me for my opinion, 
I transmitted a minute on the subject to the Governor-general in Council. 

2779. Earl of Elletiborough.] Have the Judges clerks or secretaries? 

They have clerks. 

2780. From what class do they take them ? 

They, generally speaking, belong to a higher class than the Judges’ clerks in 
this country ; they are in the rank of gentlemen ; at least that is the ca9e in 
Bombay. 

2781. Are they Europeans ? 

Yes. 

2782. Not lawyers ? 

No, not necessarily so. 

2783. Have they ever been so ? 

Sometimes they have. 

2784. They are not Barristers ? 

I think Sir David Pollock's clerk, who was his son, was a Barrister. 

2785 Do not you see serious objections to allowing the son of a Judge, being 

Barrister, to be also bis clerk ? 

Certainly, 
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Certainly, if he were a practising Barrister, it would be very objectionable; I am 
no ware, however, that that fact has existed. 

2786. lire there any other instances of the kind that you are aware of? 

' I have never heard of a practising Barrister being a clerk. 

2787. Earl of Harrwbi /.] The Committee understand from you that, in the 
public mind, the Court of Directors are looked on as practically responsible for 
every measure of the Government ? 

I think there are very inaccurate ideas abroad of what the Government is at 
home ; sometimes it is called “ John Company sometimes “ The Begum.” 1 do 
not think the natives practically know what the governing authority is. Among 
English writers and the English inhabitants of India, the authority of the Court 
of Directors is considered to have the great practical bearing upon the affairs of 
India. 

2788. Marquess of Ticeeddale.] The native population generally regard it as a 
Government by the English, without any reference to the form ? 

Yes 

2789. Lord Stanley of Aldcrley.j Do you think it would be desirable to sub- 
stitute the name of the Crown for the Company ? 

I think it would add to the power of good government very much. 

2790. Earl of Ellenborough.] Do you think it would make the officers of the 
Crown much more obedient than they are now r 

I think its effects generally would be good. 

2791. Earl of Harrowby.] Do you think it would have no iniurious effects, by 
casting upon the Crown of England greater responsibility for anything which 
might be unpopular among the natives? 

I think not. 

2792. Earl of Ellenborough.'] Would not it tend to promote a much higher 
foeling of public duty on the part generally of the servants in India ? 

1 entertain, as I have said before, a high idea of their sense of public duty; 
1 think there is a good feeling among them ; but it would simplify the Govern- 
ment extremely, it would prevent collisions, it would make the servants of the 
Government more alive to subordination and respectful, and would bring with it 
many advantages, in my opinion. 

2793. In this country, public servants consider they are under an absolute 
obligation of secrecy ; that is not the case in India, is it '{ 

Everything oozes out in India sooner or later. 

2794. Lord President ] Do you think that would be altered by changing the 
name of the Government from the Company to the Crown ? 

I do not know how it would operate to produce that change. 

2795. Lord Stanley of Alderlcy.] Would it have the effect upon the nativo 
princes of making them more ready to pay deference to the Crown than to the 
Company ? 

Undoubtedly so. 

279G. Lord Broughton.] Do you think it would have much effect in reference 
to oin own native subjects in India ? 

I do not think it would have a very great effect ; but wliat effect it had would 
be good : it is a great evil to have two systems of Government in a country, and 
to have the chief servants of the Government not respecting its authority. 

2797. Lord Wharnehffe.] You told the Committee at the outset of your evi- 
dence, that you bad never lost an opportunity of obtaining information upon the 
working of the Company’s judicial system in the country parts of the Presidency ; 
had you ever any opportunity of witnessing or examining the operation of the 
Punchayet where it was in use in Bombay or in any other part of India r 

I only know it by reading of it. 

2798. You never saw it in operation ? 

No there is an able paper in the Bombay Transactions describing the opera- 
tion of the Punchayet ; it seems extremely well suited to a rude state of society ; 
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Sir Erskine Perry, its decisions are generally given with great purity, as I have heard from other 
— - officials, and they obtain the respect of the village communities. Attempts have 
17th March 1853. been made in Bombay, which, however, is not in the state of civilization I am 
“ describing, but where there is a complicated state of society, to get their causes 
referred to the Punchayets ; but such attempts have been generally resisted, and, 
1 think, upon sound grounds, because it is evident that the Punclmyet can only 
give satisfaction so long as the members of it command the respect of the com* 
munity. In a patriarchal state of society no doubt that exists ; but where a com- 
munity, as we see in Europe and in the Presidency towns of India, becomes dis- 
posed to throw off the authority due to leaders and elders, and to distrust their 
decisions in cases affecting themselves, it is quite clear that the decision of a Pun- 
chayet can no longer have weight ; for example, the Parsees in Bombay are a 
very able and energetic body of men, 120,000 in number, most of them being men 
of vigorous European dispositions, extremely difficult to govern internally ; their 
marriage rites, successions, and ceremonies as to fire temples are continually giving 
rise to questions which in former times, under the old native governments, tliev 
used to settle among themselves. The Punchayct had then great authority over 
the lower class, but now that reverence has entirely passed away ; the lower 
Parsees do not recognize the jurisdiction of the self-elected elders, and they have 
no power whatever to enforce their decrees. They have made attempts from time 
to time to have legal powers given them by the Government for the purpose of 
enforcing their decrees, but the argument which has been addressed to them, by 
myself among otheis, is, that if those decrees of the elders have not binding force 
by their own intrinsic validity, the Government would not give them such power, 
but would give it to the constituted authorities of the country, who are respon- 
sible in the ordinary way. 1 apprehend that the Punchayets, which are very well 
suited to a simple state of society, are not applicable or capable of being applied 
when a community is growing up more intelligent and more independent, and 
* when they want the usual institutions of a civilized community. 

2799. Does your information enable you to form an opinion, whether it w’otild 
be desirable to supersede the Mofussil Courts in the Presidency of Bombay, where 
the Punchayet is in use, by any new form of procedure under a general code ; 

We have done so already. The Punchayets could be called in, and they are 
called in, in cases involving mercantile accounts, and so on, with great 
advantage. 

2800. Lord Elphinstone.] The Punchayets were resorted to rather in the absence 
of regular Courts than since their establishment, were not they ? 

Yes. 

2801. Lord Stanley of Alderley.] Do you think it would be feasible to give 
facilities for the establishment of Arbitration Courts in Bombay to regulate the 
affairs of the Parsees among themselves ? 

I think Bombay is in a state very like that of the large towns in Europe, Liver- 
pool, and so on ; it is a civilized capital ; many of the natives there are equal to 
ourselves in intelligence and in wealth ; and 1 do not think that arbitration is a 
good mode of determining disputes between such men. I would much rather 
have my own case decided by a Judge sitting on the bench, a Lord Mansfield or 
a Lord Kenyon, if the procedure is sound and simple, than by any arbitrator. 

2802. You stated before, that the Parsees felt a great disinclination to have 
their affairs settled by a Judge according to European law ; would not it be 
desirable, therefore, in those circumstances, to give them facilities for settling 
their affairs by arbitration ? 

I did not say that the Parsees were unwilling to submit their disputes to Courts 
of Law ; I said they were unwilling to submit them to a Punchayet of their own. 
But, though the people are desirous of submitting them to the Courts of Law, the 
leaders among them would be very desirous of having their powers continued to 
them, and enforced by law. 

2803. Earl Graham .] Have any legal powers existed of enforcing the decrees 
of ihe Punchayets? 

.No legal power. 

2804. Lord Stanley of Alderley.] Is there a desire among the people for the 
eawblishm^it of the jury system '! 

„ We 
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We have one already in the Presidency. All our criminal procedure is con- 
ducted by jurors ; Native jurors sit in the jury box with Europeans. 

2805. Could that 8ja0m be extended more generally over India? 

It is doubtful ; I have seen the system in operation at Ceylon, where I have 
visited the Native Courts, with assiduity, and it did not answer there. 

2806. Chairman .] Is not it in useful operation in some of the non-regulation 
provinces ? 

In Assam and Tenasserim I understand it has been tried usefully. 

2807. Earl Graham .] Generally speaking, are not the cases which the Parsees 
refuse to submit to the decision of the Punchaycts cases involving questions of 
doctrine and religion ? 

Yes, such as marriage cases ; marriage cases, I apprehend, belong to the Courts 
of the country, and as such, the Supreme Court of Bombay, for example, can 
take cognizance of them ; but the law on that point is very defective, and requires 
the interposition of the Legislature. It is, to this day, a question whether a 
Parsee may indulge in the luxury of a second wife or not. Some of the Parsees 
think it is right, and some think it very wrong ; they themselves complain that 
the law is very vague. It is upon some of those points that the Parsee Punchayet 
has lost its influence with the people : among the majority of them, the opinion 
has prevailed that it is right to have but one wife, and some of the leaders having 
taken two, they have lost the influence which should belong to men assuming to 
govern the whole body. 

2808. Marquess of Salisbury .] You say, by the Parsee law it is doubtful 
whether they are entitled to take two wives ? 

It is a doubtful point ; wo do not know, in fact, where tho Parsee law is to be 
found ; upon a point of this kind arising, the Judges are placed in great difficulty 
to know what the law is. 


The Witness is directed to withdraw. 


JOHN FLEMING MARTIN REID, Esquire, is called in, and examined 
as follows : 

2809. Chaiimian.] WILL you state to the Committee how long you held office 
in India 7 

For 31 years. 

2810. Will you state what was the nature of the appointments you held? 

I was always in the judicial department ; for the last 10 yfcars I was Judge of 
the Sudder Court at Calcutta ; I had been, before that, for seven years Register of 
the Court. 

2811. How long have you left India? 

About six years ; I left in 1847. 

2812. Is your opinion favourable or unfavourable to the present state of the 
administration of justice in India? 

I think it might be improved : it is as favourable as circumstances will admit. 

2813. What are the principal points in which you think it is now deficient ? 
Tho delay is the chief defect, the great delay which occurs before a case can be 

decided. 

2814. Is that the case in all the Courts? 

I am afraid in all of them, even in the lowest Court, where justice ought to be 
the most summary ; the time occupied is very great, and the appeals are very long. 

2815. What is the average time occupied in a suit before the Moonsiff? 
Generally more than a year ; the causes ought certainly to be decided in much 

less time than that. 

(20.ioT) 2816. A. e 


Sit Er shine Errry. 
17th March 1853. 
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J. F. M. Heid, Etq. 2816. Are technicalities the cause of the delay, or the inefficiency of the 

— — Judges 1 

J7ti« March i8j3- There are not many technicalities ; it is a good deal owing to the people, they 
“ — ~ will not attend to their business themselves, and they have not good pleaders ; 

and when they carry on their cases in Court themselves, they do not know how to 
conduct them properly. 

2817. Lord President .] You think the delay is partly owing to the people, and 
not entirely owing to the constitution of the Court ? 

A great deal is owing to the people. 

2818. Are not the forms of procedure also a great cause of the delay ? 

They are very simple ; I do not see how they could be much more simple than 
they are. 

2819. Chairman] What is your opinion of the aptitude of the Native Judges 
for judicial functions ? 

I think they give very good decisions, generally speaking, if they make them 
carefully. 

2820. Lord Broughton.] What is your opinion of their integrity ? 

I cannot say much for that ; I think there is a great want of integrity among 
them, even among the very best of them. 

2821. Lord tVynford.] It has been intimated that there are fewer appeals from 
the Native Courts than there are from those presided over by European Judges ? 

I cannot speak to the number of them ; 1 should not havo thought that that 
would be the case. 

2822. All those are Courts of Record? 

Yes. 

2823. Then it would appear, by returns at the India House, what the propor- 
tion is? 

Yes. 

2824. Lord Monteagle of Brandon.] Would those returns also show the- pto- 
portion of reversals and confirmations in both cases? 

Yes. 

2825 Chairman.] Is it not the case that the larger proportion of appeals from 
the European Judges than from the Native Judges may, in some measure, be 
accounted for by the fact, that before the European Judges there is a more expe- 
rienced liar, who are more likely to detect any errors in their judgments than is 
the case in the Courts of the Native Judges? 

It may be so, and it may be the case that, in the lower Courts particu- 
larly, the suitors are not able to carry on appeals from their po\erty ; I am sure 
that many of them do not appeal, because it is so expensive. 

2826. The sums being of small amount, there is a less temptation to spend 
large sums in appeals? 

Ye s , and there is an inferior order of pleaders ; very probably, in some cases, 
if the parties had hotter advice they would appeal. The Vakeels in the MoonsiftV 
Courts are very bad. 

2827 . Lord Elphimtone.] They are very corrupt, are not they ? 

Very much so; I should say, in fact, the natives themselves hardly place any 
confidence in them. 

2828. Do you think it is an advantage that Vakeels are allowed to plead in 
criminal cases before the Zillah Courts ? 

1 have hardly ever seen anything of the sort ; I do not think, when I left India, 
it was the practice in any of the Courts for them to appear in criminal cases; in 
the Sudder they used to present Petitions ; hut I scarcely overheard a pleader say 
anything j u au appeal case in criminal matters. 

2829. Chairman.] What is your opinion of the working of the jury system in 
India ? 

As a jury, I think it is quite futile; there is no jury at all. If you call them 
assessors, they may he very useful to sit with Judges ; but if you speak of them as a 

jury. 
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jury, they have no authority ; they give a verdict, but the Judge is not bound by it ; 
if the Judge convicts, though the jury acquits, the Judge must sentence ; he cannot 
even refer to the Nizamut in a doubtful case. 

2830. Does your answer apply to matters of fact, as well as of law ? 

Yes, everything. 

2831. How are the juries composed ? 

I do not exactly know how they are composed ; the Judges summon any re- 
spectable people in the neighbourhood; but, generally speaking, they employ as 
assessors the Principal Sudder Amins or Vakeels ; they are sometimes called jurors, 
and sometimes assessors ; one is equal to the other ; the Judge is no more bound 
by the opinion of one than of the other. 

2832. Lord Stanley of Alderley ] What are their functions ? 

They merely sit as assessors to give their opinions. They examine the witnesses, 
and they may enlighten the Judge as to any of the practices of the country ; they 
will know better how to examine a native witness than the Judge ; particularly 
in some districts where particular customs prevail. 

2833. It is a misnomer to call them juries ? 

Quite a misnomer. 

2834. It is your opinion that there are no materials among the Native popu- 
lation to constitute what we should call a jury? 

I should say certainly not ; highly respectable Natives will not come forward ; 
they esteem it a disgrace to come in*o a Court ; you can only get people about 
the Court, Vakeels or Native agents, who are in the habit of attending the 
Court. 

2835. Does the opinion you have expressed as to the want of integrity on the 
part of the Native Judges, extend generally to all the Native population, so as 
to render them unfit for the position both of Judges and of jurors ? 

It is very likely, I think, that if you raise their station, you may make them 
more trustworthy ; but, generally speaking, there is a great laxity of morality among 
them, so that you cannot place implicit confidence in them. 

2836. Marquess of Salisbury.] Must not their character be raised before they 
are fit for holding any of those situations ? 

Certainly. 

2837. Earl of HarrmvbyJ] Should you see any objection to a Native occasionally 
occupying a high judicial station, in conjunction with Europeans ? 

Certainly not ; well looked after, they make very good Judges. 

2838. It would rather contribute a useful ingredient to the judicial strength r 

It is a necessary one. 

2839. Chairman .] You said that justice was not administered as speedily as it 
should be ; what is the obstacle to its being so r 

There is immense expense incurred in stamped paper ; no exhibit can be filed 
in a case, except in the lowest Courts of all, without a stamp ; then there is the 
payment of subsistence of the witnesses, and different costs of the kind that run 
very high. 

2840. Lord Monteagk of Brandon.] Are the stamp duties high? 

I do not know what they are in reference to the English stamp duties, but they 
are high. 

2841. Is not there the fee of a rupee necessary on preferring any complaint? 

There are stamps for the most trivial complaint ; a stamp of eight annas is required 

for common petitions ; every petition to the Sudder must have a stamp of two 
rupees ; all exhibits require to be filed with a stamp. 

2842. Are there many exhibits in the course of those oriental trials ? 

Very many. 

2843. Practically speaking, is that a considerable burden upon the suitors ? 

I think it is. 

20. 12.) 
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J. F. M. Reid, E*q. 
17th March 1853. 


2Q44. Are many of those suitors poor? 

I canuot say that they are all poor ; the great body of the people are litigious, 
so that a man's poverty does not prevent his coming into Court. 

2845. Is the position of many of the suitors suoh as to make the amount of the 
stamp duty which is now leviable a considerable burden upon them ? 

Yes ; I have often heard a man plead that he had not carried on his suit quickly 
enough, because he was waiting till he could raise the funds for payintr for the 
stamps. ' 0 


2846. Lord President.] You say that the stamp duties are not so high in the 
lowest Courts ? 

No ; they are much lower in the Moonsiffs’ Courts ; the pleadings and such like 
papers, which in other Courts require stamps, are in those Courts written on plain 
paper. 

2847. Chairman.'] Does it ever happen that the proceedings are invalidated by 
reason of some error in the stamp ? 

Sometimes ,* but that is always allowed by the Court to be corrected. 


2848. What is the nature of the circulars which you are in the habit of 
addressing to the inferior Courts from the Sudder ? 

They are orders issued from the Court itself ; sometimes by the desire of the 
Government, and sometimes originating in the Court itself. 


2849. What is the nature of them .' 
They are on all subjects. 


2850. Earl of Ellenborough .] Do they explain the law ? 

Sometimes they explain the law, and sometimes they contain rules of practice. 

2851. Lord Monteagle of Brandon.] Are they binding upon the inferior Courts 
to whom they are addressed ? 

Yes. 


2852. Chairman.] You stated just now that the Natives were litigious ; is that 
their general character ? 

It is : they will never stop when they get into Court, if they think they can 
have another trial. 


2853. Would it be possible to diminish the number of appeals r 

A man has one appeal of right, and then he has another special appeal, or 
appeal upon special grounds ; that is taking the facts as they are stated in the 
decree ; the appeal is upon some point of law ; I do not see how there could be 
fewer appeals than that. 

2854. Lord Monteagle of Brandon.] Are there many appeals upon technical 
grounds, as distinguished from appeals upon the merits ? 

Very often that is the case : many of the appeals are upon technical grounds. 

2855. Do many of the decisions in the Superior Courts turn upon technical 
points, and not upon the merits of the case ? 

I should say the merits of the case are the chief thing looked to. 

2856. Which are the more frequent, appeals upon the merits, or appeals upon 
technicalities ? 

I should say appeals upon the merits ; I speak of the first appeal ; the second 
appeal is merely upon some point of law ; you cannot vary the facts ; you must 
take the facts as they are stated. 

2857. Earl of Ellenborough.] How do the members of the Sudder transact their 
business, and come to their decisions ; does each member read the same papers, 
and then do they meet and decide what the opinion given shall be ; or is tlu; 
business divided among them, and does the body take the opinion of the individual 
member who has looked through the papers ? 

The regular appeals used to be distributed. The Register used to distribute 
the ease* which were ready, giving to each of the Judges an equal number. Each 
Judge took up his own file ; lie read the case himself in his own Court, in the 
presence of the pleaders or the parties — in open Court: if he agreed with the 
decision of the lower Court, he confirmed it, and the case was finished ; if lie 

did 
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<lid not agree, but wanted to alter it in any way, under the old law he recorded his 
opinion, and Bent it on for another voice ; the second Judge then took it up, 
reading the case all over, in the same way as the first Judge'had done, and he 
recorded his opinion; if he agreed with the first Judge, he passed the proper 
order; if he did not, it went on to the third and fourth, till two Judges agreed. 
Two or three years before I left India, there was a law passed that if a Judge 
wished to alter a decision of an inferior Court, after he had read over the proceed- 
ings, he was required to call in two other Judges, and these three Judges, sitting 
together, decided the case, and it could not go any further. 

2858. If the first Judge affirmed the decision of the Court below, he made no 
reference to any one else ? 

No ; tho case was decided at once. 

2859. Were there any occasions on which a cause was heard, as is the case 
here, before all the Judges ? 

Yes ; I have known two or three instances in which some particular matter has 
been brought before all the Judges, and they, sitting together, decided the case or 
point referred. 

2860. When there is a circular order issued, do all the members of the Court 
meet to consider it ? 

Yes, they all decide upon it ; at least they used to do so formerly ; but latterly, 
the English department was placed under one Judge, and he did almost all the 
work of that department ; he could send round, for the opinion of his brethren, 
any circular order that he wished to be passed : the other Judges gave their 
opinion upon it, he originating everything. 

2861. Was it usual to differ from the Judge who had first given his opinion, or 
was there any feeling of courtesy which usually led tho other Judges to approve 
of the opinion first given ? 

I have seen as much difference of opinion there as occurs in the English Courts : 
they are not bound to agree with the opinion of another Judge, as a matter of 
course. 

2862. Marquess of Salisbury.] Arc the fees in the different Courts very high ? 

The amount of the pleaders’ fees is settled among themselves ; the Courts never 

interfere as to the pleaders’ fees. In 1814 there was a general rule laid down, by 
which, according to the value of the suit, the pleaders’ fees were a certain per- 
centage ; that, however, is not the whole of the costs. 

2863. That is the fee to the pleader ? 

Yes. 

2864. Are the fees of the Court very high ? 

I think they are. Stamped paper is required for the filing of exhibits, and 
then also for giving in the names of the witnesses. The diet-money of the wit- 
nesses must be deposited : witnesses from a distance cannot be called in without 
their diet-money being paid. 

2865. By whom is tho amount of those expenses fixed? 

There is always a list prepared in every district, showing hbw much a witness is 
entitled to per diem for his subsistence. 

2866. By whom is that prepared ? 

It is prepared generally by the Judge. There is an established scale in each 
district, and it is never altered, unless particular circumstances call for alteration 

2867. Is there a Taxing Master in the. Court ? 

No ; the costs are drawn out from tho papers, and appended to the decree. 

2868. Can you state by whom the table of costs was fixed originally ? 

There is a list of papers put down : the first is the plaint— in a large suit, that 
may be 500 rupees ; the next is the summons : the cost of these and subsequent 
papers is abstracted from the papers, and put at the foot of the decree. 

2869. By whom was the amount of 500 rupees fixed ? 

By the Company’s Regulation ; Regulation I. of 1814, is the one which usually 
guides the Court. 
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2820,. Are you speaking of Cdbutte? 

Yea. ' , 

2871. Earl of Harrozcby.] In what way is the Register now paid ? 

He is paid by salary. 

2872-. By a fixed salary r 

Yes. 

2878. Not by a per-eentage ? 

No ; by a regular salary ; just as any other of the civil servants are paid. 

2874. Marquess of Salisbury.] Was it paid by the Company? 

Yes. 

2875. Earl of Ellenborough. J You bad no money in your hand as Register, had 
you? 

I had a treasurer, who kept an account. 1 kept no large amount of money in 
mv own Court, probably not above 2,000 rupees. It was all made over to the 
sub-treasurer. 

2876. Was tho sub-treasurer a European ? 

Yes. 

2877. Marquess of Salisbury.] To what account was that carried ; to the account 
of the Government r 

The stamps would be carried to the account of the Government in the Stamp 
Department. The pleaders’ fees went to the pleaders. 

2878. To what account were the fees of the Court carried ? 

They were all expended. The only thing carried to the credit of the Govern- 
ment was the stamped paper ; the fee of the peon was paid to the peon who served 
the summons. 

2879. In the case of the Registers’ fees, to what account were they carried? 

To the Judicial Department, just as the salaries of the Judges were. My salary 

did not depend upon the amount of fees. 

2880. Were not fees taken from the suitors ? 

Tlie only fee taken from the suitors for the Government was the stamp- 

2881. Lord Monteagle of Brandon.] Are you able to state from your recol- 
lection whether you have known any cases in which the amount of the expenses 
has borne a very considerable proportion to the subject-matter of the suit ? 

I cannot give an opinion upon that subject : as Register, I had not much to do 
in looking after that matter ; the pleaders rather looked to that ; they only brought 
the thing forward in case of any error. 

2882. The question has no reference to any supposed illegitimate charge of 
fees : the question is, have you known instances in which the legitimate charges of 
the suit bore a very considerable proportion to the value of the property which 
was contested ? 

I do not think 1 can give a satisfactory answer to that question. 

2883. Lord Stanley of Alderley.] Have you never heard that in the Court of 
Chancery the expense of litigation has sometimes been much greater than the sum 
recovered 1 

I cannot say that I know any case of that kind. 

2884. Lord Elphinslone .] Do you know what proportion the expenses in the 
Supreme Court bear to tho expenses in the Sudder ? 

I cannot go into detail ; but 1 Lave always heard people say tho casts are much 
larger in the Supreme Court. 

2885. Lord President .] Are the Committee to understand from^rou that in all 
eases, however important the cause may be, and however large the amount at issue, 
the first Judge, if he agrees that the decision of the lower Court, records the 
decision of the Sudder Court as a whole, without consulting any of his brethren ? 

Yes. 


2836. The 
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'2886. The appeal to the Sudder, therefore, if it Is followed by an affirmance, is j_ F Rr ,-^ 
an appeal to a single Judge ? ’ 

Yea. 17 th March tlgrv 

2887. Who is under no necessity, and is not in the habit of consulting his < 

colleagues ? 

He is under no necessity to do so; sometimes lie does. 

2888. Chairman.] Will you be good enough, in order to illustrate the mode in 
which judicial offieersare trained and appointed, to state where you yourself were 
educated ? 

When I entered the service l first entered it as Assistant. 

2889. Were you at Haileybury? 

Yes, I was at Haileybury for two years. 

2890. Will you state what the course of education there was as regarded legal 
Instruction ? 

It was very loose ; there was no rigid examination on leaving college : you 
cannot compare what it was then with what it is now ; it was indeed the same 
sort of education that is given now. The classics were kept up, and mathematics, 
law, political economy, and history, and then there was a smattering of languages ; 
that was the course of education. 

2891. How far were the classes of law carried on in detail; were there lec- 
tures upon jurisprudence given ? 

Twice a week there was a lecture : Mr. Christian was then the Professor. He 
pointed out matters for our study ; we were instructed upon different points in 
the lecture-room, and then we had to read it up in onr own rooms. 

2892. Lord Monleagle of Brandon.] Was it optional to attend those law lec- 
tures ? 

We were required to attend every lecture. 

2893. Chairman.] There was no examination upon your quittiug Haileybury ? 

There was a sort of examination, and prizes were given ; but there was no 

examination at which you could be plucked, and turned back again for another 
year. 

2894. What was your appointment upon arriving in India? 

I was in the college for about eight months ; after that I went up the country 
as an Assistant to the Magistrates. I was there for a vory short time, and then I 
was made Register of the Provincial Couit, which is rather a higher oflico. 

2895. Lord H’ harncliffe.] When you say you were an Assistant to the Magis- 
trates, was it within the Regulation Provinces ? 

It was. 

2896. Chairman ,] How long were you in the office of Register to the Pro- 
vincial Court ? 

About a year. 

2897. During that time what were your functions? 

I had to take care that the cases were properly brought up ; to look to the pre- 
paration of the cases, aud see that they were properly prepared to lay before the 
Judges; I conducted the English correspondence, and prepared all the returns to 
be made to the Sudder and to the Government. 

2898. Did any cases of minor importance fell to you to decide ? 

No; in that appointment I had no decisions to give; I had a good deal of 
translation ; I had to translate papers* and prepare abstracts for the Judges. 

2899. Does that appointment exist now ? 

No. 

2900. What was your next appointment ? ' 

I was neift Register of the Zillah or the District Court, and Assistant to the 
Magisirate. As Register of the Zillah Court I was a Civil Judge, and tried 
cases up to 300 rupees. After a little time, when I had obtained experience, 
in about two or three years, I had extra powers given to me to try cases up 
to 1,000 rupees. 

( 20 . 15 .) 
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j. £. M.JSfid, Esq. 2901. Were those extra powers given you at the discretion of the Court 1 
tl M ch 8 On the report of the Judge, my superior: I was under a European Judge; he 
17 i ar 1 53. re p 0rte< j me t0 Sudder Court, and they recommended to the Government to 
give me those powers. 

2902. How long were you in that situation ? 

About four years. 

2903. What was your next step ? 

I then came down to the Lower Provinces, and held the same situation there for 
about a year ; after that I entered the Sudder as First Assistant to the Rogisfcer. 
That is not the usual line which a young man would take ; 1 was considered very 
lucky in getting into the Sudder Court. A Register who did not get into the Sudder 
Court would have gone on in those days acting as Register. When a Register 
had sufficient knowledge to have extra powers in civil matters, he generally got 
extra powers in criminal matters too : so that he acted in a higher capacity both 
as a Civil and a Criminal Judge. After that, he might bo sent out as joint 
Magistrate to a separate' station in the district having a small amount of original 
jurisdiction : then he would work on in that way till he became a Judge and 
Magistrate. That was the system when I first entered the service, and that was 
the state of things till about 1829, when Lord William Bcntinck was in India. 

2904. Will you state what was the nature of the change which he made P 

He abolished tho Registerehips, and brought in the Principal Judder Amins and 
the native agency, which is now subsisting. 

2905. I)o you consider that that change was advantageous or not < 

I thought tho old plan was a much better plan ; it afforded the means of much 
better teaching than can be obtained now. 

290G. For what reason ? 

At present there is no way of training a Judge ; his only training is derived from 
the knowledge which ho obtains in the Collectors’ offices, and in the magisterial 
offices. As a Civil Judge a man may now be placed upon the bench who has 
never decided a single civil suit in his life. 

2907. Lord President .] Or seen one decided ? 

Or seen one decided. 

2908. Is it the fact that by performing the duties of a Collector and other civil 
offices in India, a man may obtain considerable experience in judicial or quasi 
judicial matters ? 

No doubt of it ; the Collectors have a good deal to decide ; they have to decide 
upon revenue cases involving questions of tenure ; some of the most difficult ques- 
tions in the world come before them. 

2909. Which they decide personally ? 

Yes ; they arc summary decisions, but all their decisions may be appealed to 
the regular Civil Courts. 

2910. Chairman.] Was the object of the change introduced by Lord William 
Bentinck to employ an increased number of Natives in the judicial offices ? 

Yes ; I believe that was tho chief reason. 

2911. Do you think that is desirable ? 

It is desirable, because we cannot get Europeans for the purpose. If we could 
get a sufficient number of Europeans, I would much rather employ them than 
the Natives. 

2912. Lord President .] Did you say that the decisions of the revemio officers 
were matters of appeal to the regular tribunals ? 

Yes, as regular suits : we divide the suits in India into summary suits and 
regular suits. 

2913. If any one feels himself aggrieved by the decision of a Collector, he may 

institute a regular suit before a civil tribunal ? ' 

He institutes a suit against the Collector, or rather against the Government, 
os represented by the Collector. 

2914. Chairman.] Have you ever known any instance of the Government 

interfering 
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interfering with a Judge when, there was a case pending between a Native and a j. p. m. Rd ^ £*& 
Collector ? — - 

I was never in the Revenue Department myself. 17 t h March 18 33 . 


2915. Have you ever become acquainted with any instance of the Government 
interfering with a Judge in deciding a case between a Native and a Collector ? 

No, I never heard of anything of the kind. 


2910. Lord Stanley of Alderley.] Do you think it would be expedient to employ 
the Natives in higher judicial offices than they now fill ? 

When they become fit for it, I think they might bo more extensively employed. 

2917. Chairman.'] How would you employ them ? 

I think they must improve themselves in point of morals before you can do them 
much good ; education is boing tried ; but how are you to educate grown-up men ? 
You may educate the boys and the young men who come to the schools and col- 
leges, but not those who are grown up. 

2918. Earl of Elltnborough .] Do you think the morals of the educated boys, 
when they grow up, are better than those of the men who have not had education r 

I do not think they are much in Calcutta. 

2919. Lord Stanley of Alderley.] Is the education which you speak of a moral 
education, rather than an endeavour to promote their intellectual acquirements ? 

I was for some time a member of the Scotch General Assembly’s College ; there 
they read what ought to give them a good moral education, but they do not seem 
to be much benefited by it. 

2920. Do you think the intellectual cultivation that the Natives have received 
has improved their moral character ? 

I do not think so. 


2921. Lord President .] Do you agree in the opinion which has been expressed 
by a former witness, that there is a great want of the means of judicial training 
in India, and a very insufficient preparation for the judicial office ? i 

I am strongly of that opinion. 

2922. Do you think that that deficiency exists to such an extent as to have a 
very injurious effect upon the administration of justice ? 

The administration of justice is very simple in India under the Government 
regulations : the Judges might be better educated ; but the plan goes on very well 
as it is. 


2923. Lord Elphimtone .] Are not the judicial arrears much less now than they 
were before the .introduction of the Native Judges ? 

They are much less. 

2924. Earl of Harrowby.\ There has been a great increase in the number of 
Judges, has not there ? 

Yes, and a large increase of appeals at the same time. 

2925. Chairman .] Upon the whole, has not the character of the Native Judges 
considerably improved of late years ? 

I think it has ; they aro in a better situation than they used to be generally. 

2926. Lord ElphinstoneJ] Do not you think that raising the pay of the Moon- 
siffe would tend to improve their trustworthiness ? • 

I am not prepared to say that. 

2927. Earl of Ellenborough .] From what class are the Moonsiffs taken ? 

They aro generally taken from the officers of the Court; they are people bred 

up in that employment. 

2928. From what class are the officers of the Court taken ? 

Not a very high class ; I should say from the middling class of men. 

2929. What are their relations ; are they small cultivators or bunyers ? 

They are of the shopkeeper cast in a great many instances. 

2930. Marquess of Txveeddale.~\ Do you think that the Native suitors would 
prefer Native or European Judges ? 

(20. 12.) 
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J.T. M Heii, IStf I think they prefer Isuropean decisions ; a man is never Satisfied till ‘fee has a 
, ■ — ~ „ European decision at last. 

17th MafCh 1853. r 

2931. Lord IVharnclijfe.] You said, a short time since, that you thought the 
abolition of the office of Register had removed the only means that a man had of 
obtaining a knowledge of legal proceedings in the Company’s Courts ? 

Yes; I do not see how he is to obtain such a knowledge now, unless by 
picking it up as well as he can in the Collectors’ Courts, and from What fee tees of 
judicial cases. 

2932. As you have had experience of both systems, are you able to say whe- 
ther the consequence of the change which has been made lias been to loafer the 1 
qualifications of the Judges in the Mofbssil Courts ? 

I think they would have been much better if 4hey had gone through the edu- 
cation for which the former system gave opportunities. 

2933. That is to say, the Judges, you think, are not now so fit for their offices 
as they were when the office of Register existed ? 

Certainly not, in the judicial branch of the service. 

2934. I.ord Elp/i histone.] Would it be possible to provide for them any judi- 
cial training in this country before they go out to India ? 

I cannot answer that question ; I do not know what facilities might be given 
for it. 

293f>. Chairman.] What would bo the system which you would recommend ; 
would you recommend a recurrence to the former system of Register and Assist- 
ant Register ? 

Tt seems to me that it acted vevy well ; I should recommend that there should 
be some opportunity given to a young man to do what he would have to do after- 
wards when more advanced in the service. 

2936. Lord Stanley of Alderley.] Docs not the increased employment of Natives 
in the Courts preclude Europeans from having that opportunity of education in 
the earlier part of.tlieir profession which they had formerly ? 

They have none of those cases to decide which they formerly had; the petty 
cases whicli used to go before the Register now go before the Moonsiffs. 

2937. That is in consequence of the increased employment 6f Natives in those 
Courts i 

Yes. 

2938. Lord Monteagle of Brandon.] Have you known cases occur in India 
in which individuals in the civil service, after having been many years in the 
Revenue Department, have been transferred to the judicial service? 

YCs ; I recollect one very striking instance, in the case of Mr. Tucker, one of 
the Company’s Judges of the Sudder ; he was one of the best Judges we bad ; till 
he came into the Sudder he had almost always been a Collector. 

2939. Does that single instance lead you to approve of the principle of an 
interchange of service between the Revenue and the Judicial Departments 5 

Yes, I think it would be a great improvement ; a man never can be a really 
good Civil Judge unless he has had some experience as a Collector. I have often 
experienced great difficulty in consequence of not having been a Collector, and 
therefore not being sufficiently acquainted with those questions of tenures- which 
come before the Collector: if you could make a man pass from -the Registership 
to the Collectorship, and then come up to be a Judge, it would be a great advan- 
tage. 

2940. Lord Wharncliffe.] Would it be a good system to require, at a certain 
period of a man’s career, that bo should determine whether he would attach 
himself to the Judicial Department or not, and then require him to go through 
some examination, and from thenceforward to remain attached to the Judicial 
Department ? 

I should think mixing the two departments would be better. 

2941. Have not you just said that you think it rarely happens that you Can 

obtain 
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obtain ^aqodJttdge by pointing a man who has not had any experience as a 
Collector r 

The branches in those days were considered separate. 

2942. That is n ot 8 o now ? 

No: * 

2943. Bari of Ellenborough.] In what year was Mr. Tucker appointed ? 

In the year 1837 or 1838. 

2944. Chairman .] Have you found any difficulties in administering the law 
arising from the state of the law itself? 

No ; the only law we had to administer was laid down in the regulations. 

2945. Earl of Harrowby.] Had you no other authority than the regulations to 
look to ? 

The Mahomedan law was obtained by questions put to the Mahomodan law 
officers, and the Hindoo law by questions put to the Hindoo law officers. 

2946. Your three authorities were, the Regulations, the Hindoo law ascer- 
tained from Hindoo officers, and the Mahomedan law ascertained by reference to 
Mahomedan officers ? 

Yes. 

2947. Have you found any difficulty in the application of those various laws? 

No, I do not think there was any difficulty ; we were always assisted by the 

pleaders on both sides. There was one man on each side ready to point out any 
error which one might fall into. 

2948. How did you proceed in cases where the plaintiff and the defendant 
were of a different faith ? 

You would proceed by tlie law of the* defendant. 

2949. In all cases' 

In all cases. 

296Q, Both civil and criminal ? 

Only in civil cases ; in criminal cases the Mussulman law was the principal 
law. 

2951. Docs the Mahomedan law, as altered by the regulations, differ very much 
from the English law ? 

It is chiefly in criminal eases that we require to refer to the Mahomedan law, 
merely as to whether the case is proved or not, and if proved, what is the legal 
punishment ; that is the only way in which, in criminal cases, we employ the 
Mahomedan law as modified by the regulations. 

2952. Earl of Elknboi'ough .] If a man wero tried criminally, and there were 
reason to suppose that he had been guilty of murder, if the body of the person 
supposed to be murdered was not discovered, you would ask the Mahomedan 
officer what was to be done with him, would not you ? 

When the case was completed, you would say to him, you have heard all 
the evidence ; now give your opinion upon it : he would' give an opinion in 
writing. 

2953- What would be the punishment in such a case ? 

He would give an opinion according to the Mahomedan law ; I think he would 
say you could not convict. 

2954. Is not the punishment, where there is a strong case of suspicion, perpetual 
imprisonment till the body is discovered ? 

It would depend upon the evidence. 

2955. If the suspicion were strong that there has been a murder committed by 

that person, if the body be not produced, is not the punishment imprisonment till 
the body is produced ? ' 

Not by our laws ; you could not pass any such sentence ; you must sentence to 
a specific penalty ; it may be imprisonment for life. 

2956. Is the law different in the Upper Provinces ? 

No ; it is the same law', I believe. 

(20. ts.) 
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2957. Lord Montmglt of Brandon.] What law should you have to administer 
if the parties were Armenian or Native Christians ? 

In criminal matters, the Mahomedan law. 

2958. Earl of Harrov)by.~\ Did you find much inconvenience from the want of 
a code in the administration of the law ? 

The law was scattered through such an immense number of regulations, that it 
would have been a very convenient thing to have had one. 

2959. Would it be of equal importance to have a code of procedure, as for the 
enactment of penalties ? 

For procedure, I think it would be a very great advantage. 

2960. Marquess of Salisbury.] Would the Mahomedan law officer give his 
opinion upon the fact, as well as upon the law of the case upon which he was 
consulted ? 

Yes. 

2961. Chairman .] Are there persons in this country who would be capable of 
drafting such a code as you refer to ? 

I think all matters of detail in that respect should originate in India, and lie 
reported home, if necessary, if you will not allow in India the Governor-general 
at once to pass the law ; but I think it would be much better done by people upon 
the spot. 

2962. Lord Stanley of Alderley.] Have you any knowledge of what was done 
respecting the code prepared by Mr. Macaulay and Mr. Bethune? 

Mr. Macaulay’s Code was circulated for opinions: many regulations were passed 
by the Legislative Council, but whether founded on that code, I do not know'. 

2963. Chairman.'] Do you think the Government at Calcutta is in the habit of 
sufficiently consulting the Courts as to legislative questions ? 

Sometimes they used to consult us, but not very often. 

2964. Do you think it desirable that they should do so more frequently ? 

1 think the heads of departments should be consulted in all matters relating to 
their own department. 

2965. Lord Elphinstone .] In your opinion, would it be desirable to have the 
Judges of the Sudder and the Judges of the Supreme Court in the Legislative 
Council ? 

Yes, I think that would be an improvement; it would be useful at least. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to To-morrow, 
Two o’clock. 
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Die Veneris , 18 ° Martii 1858 . 


LORDS PRESENT: 


The Lord President. 
The Loro Pnivr Seal. 
Earl Graham. 

Earl of Harrowby. 

Earl of Ellenborough. 
Viscount Gough. 

Lord Elphinstone. 

Lord Mont-Eaglk. 


Lord Colchester. 

Lord Wharncliffe. 

Lord Wynford. 

Lord Glenelg. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JOHN POLLARD WILLOUGHBY, Esquire, is called in, and examined as 
follows : 

2966. Chairman.'] WILL you be so good as to state what part of India von 
served in ? 

Entirely in the Bombay Presidency. 

2967. What was the nature of your services? 

I was exclusively employed in the Political Department until I was, in October 
1829, selected by Sir John Malcolm to officiate as Secretary to Government. 

2968. During how long a time did you occupy the last office ? 

Until I returned again to the Political Department ; I can mention the dates 
if the Committee desire it ; I arrived in India on the 10th February 1819, and 
soon after my arrival was appointed to a situation in the Political Department 
(which bears some resemblance, I believe, to the Diplomatic Department at 
Baroda). From November 1829 to March 1831 1 officiated as Secretary to the 
Government in the Judicial and General Departments. I was then appointed 
Political Agent in Kattywar, and remained there, with an interval of 10 months, 
employed on special duty at Ahmedabad, till November 1835, when I was 
appointed Secretary to the Government in the Political, Secret and Judicial 
Departments. I remained in that office until April 1846, when I became a 
member of the Government, and continued in that office the usual period of five 
years, when I retired from the service, and returned to England, after an absence, 
without furlough, of upwards of 32 years. 

2969. Will you state generally to the Committee what is your opinion of the 
efficiency of the administration of justice in that Province ? 

I beg, in the first place, to explain, that I hav£ never served in what are called 
the Regulation Districts, as distinguished froiA the Non -regulation Districts. 
The territory in which I was employed entimy' belonged either to the Native 
States, or to tributary Chiefs more or less dependent on the British Government. 

2970. As Secretary to the Judicial Department, had you not some opportunities 
of obtaining a knowledge of the judicial system of that Province ? 

I had, but not of that nature which an officer would derive from acting as 
Judge ; as an executive officer exercising judicial functions, I have scarcely tad 
any opportunity of observing the working of the judicial administration. In that 

(20. is.) P p branch 
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J. p, IViitoughby, branch I am deficient in practical experience, which must necessarily detract from 
^• 9 ‘ the value of my evidence. 

18 th March 1853 . 2971. What portion of the judicial business came before you? 

The Government exercises no control whatever over the judicial authorities in 

the exercise of their judicial functions, strictly so called. The Government, and 
its servants, in fact, are liable to be sued in the Company’s and the Queen’s 
Courts of Law, and exercise no control whatever over the Judges. In that 
capacity they are most properly only subject to the check and revision of Appel- 
late Courts It has the power, however, of calling for the proceedings of any 
Court of Justice, from the highest to the lowest, and exercises the prerogative 
of mercy when required. Periodical reports are made to them by the Sudder 
Dewanee and Sudder Foujdaree Adawlut of the civil and criminal business per- 
formed throughout the Presidency : reports on the police, the management of 
gkols, and on many other miscellaneous matters, are likewise made to Government. 
All these came under my observation as Judicial Secretary ; I held that office 
from 1835 to 1843, when, in consequence of a large increase of my duties as 
Secretary in the Political and Secret Departments, a new arrangement was made 
in the Secretariat of Bombay, which relieved me from the charge of the Judicial 
Department. Afterwards, when I became a member of Council, I was ex officio 
Chief Judge of the Sudder Adawlut for about two years and a half. 

2972. From the opportunities you had of examining the reports to which you 
have alluded, what is your opinion of the efficiency of the civil and criminal judi- 
cature in the Bombay Presidency ? 

My own opinion is, that the judicial system we have adopted is far too com- 
plex and too cumbrous, and not sufficiently summary in minor cases for many 
parts of India ; and that, taken as a whole, it has been— for reasons that admit 
probably of explanation— the least successful part of our administration. 

2973. Do you consider that justice is not administered in as cheap and speedy 
a way as possible ? 

Certainly not, as compared with the system pursued in the Non-regulation 
Provinces : I think, however, that, as compared with the administration of 
justice in Her Majesty’s Courts, though it is undoubtedly not so good profes- 
sionally, it is not nearly sc costly in the Company’s Courts. 

2974. When you say not “ so good professionally,” what do you mean ? 

I mean that the law administered is not so well administered in the Company's 
Courts as in Her Majesty’s Courts, because there is no doubt that there are great 
defects in the way in which the Company’s Judges are appointed, and that there 
is now no school for their efficient training and instruction, 

2975. We have heard how the Judges, both Native and European, are ap- 
pointed : is it your opinion that that is the best mode of appointing them, or 
would you suggest any improvement with regard to the appointment of Judges, 
both Native and European ? 

I think that greater attention should be paid in the selection of Judges, and in 
qualifying persons intended for the Judicial Department, both at home and in 
India. In my time, which was 35 years ago, very little attention was paid by the 
students at Haileybury, generally, to acquiring that knowledge of the principles 
of law and jurispiudenee, the law of evidence, and so forth, which is desirable, if 
not essential, in one who is to exercise judicial functions ; 1 think greater atten- 
tion might be directed to those subjects at that seminary in the first instance, 
and that in India, those who enter the judicial branch of the service should be 
subjected to some examination or test of their qualifications. 

2976. Lord Monteagle of Brandon.] At what time did you leave Haileybury '? 

I left in July 1818. 

2977. Who was the Professor of Law at that time ? 

In the first instance Professor Christian, and then the late Sir James Mack- 
intosh. 

2978. That was soon after Sir James’s appointment ? 

It was: I only attended his lectures half a year, or during one term. 

2979. Chairman .] Are you of opinion that it is the best system of preparation 

for 
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for the Indian civil servants, that they should be educated in -a separate educa- j. p, WtUmgkby, 
tional establishment in this country ? 

As far as I am able to form an opinion upon that subject (for I have been jgth MarfJl 

absent from England for upwards of 32 years), I think there are considerable 

advantages in having a separate institution for educating youths intended for 
India ; and that there is no other place where, take it all in all, so much and 
varied knowledge could, if a student is industrious, be acquired in the -very limited 
period allowed. 

2980. Then what are the improvements in the system now adopted at Haiiey- 
bury, which you would suggest, with a view of raising the judicial qualifications 
of the civil servants ? 

I would make the course of Law Lectures include, not only the elements of 
English Law, but also the elements of Hindoo and Mahomedan Law, and also 
the Local Laws of the country, which are all now printed in volumes, namely, 
the Regulations and Acts of the Governments of India. 

2981. Would you lengthen the period during which the students are kept at 
Haileybury ? 

I do not think I would. 

2982. Earl of Ifarrowby.] Would you make them frequent the English 
Courts, for the purpose of seeing the law in practice before they left this 
country ? 

No doubt some advantage would be derived from that ; but my impression is, 
that although the great principles r{ English Law are applicable, probably, all 
over the world, the system under which it is administered in England is in many 
respects not applicable or suitable to India. 

2983. Lord Monteagle of Brandon.] Should you think it advisable that, in 
the Haileybury course of instruction, a less amount of time should be occupied 
in the attempt made at present to teach the Oriental languages, and that a 
greater portion of time should be devoted to Law, to Political Economy, to 
History, and to matters of Science ? 

Most undoubtedly. 

2984. Do you consider that the teaching of the Oriental languages at Haileybury , 
and, above all, the devotion of time to Sanscrit, produces results which are of 
much practical importance to a young writer when he gets over to Calcutta? 

My opinion is, that the time now devoted to Oriental literature in this country 
might be far better and more advantageously devoted to other brancheswhichcannot 
be so well acquired in India. As a matter of course, if the student can acquire a 
knowledge of Sanscrit and the elements of different Oriental languages at Hailey- 
bury, he gains so much in addition ; but my opinion is, that he cannot acquire a 
knowledge of everything, and that therefore his attention ought to be directed to 
those branches which are most important. 

2985. The Haileybury course includes Persian and Arabic? 

Yes. 

2986. Are not those two languages becoming of less and less importance in 
India ? 

Certainly, on the Western side of India, with the exception of two or three 
appointments ; for instance, there is the Resident and his Assistant in the 
Persian Gulf : a knowledge of Persian is also of use in the recently acquired 
Province of Scinde ; in other parts of the Bombay Presidency the Persian is not 
used. 

2987. Has it not ceased to be the official language, to a very great extent ? 

Yes ; it has ceased to be so entirely. The vernacular languages of the country 

are those in which all public business is transacted. 

2988. Earl of Ellenborough .] Must you not haVe a knowledge of Persian in 
the Political Department ? 

I never found it necessary. 

2989. Are not many letters written in Persian ? 

PeriwpB half a dozen letters may be received in the course of a year. 

(20. is.) p p 2 2990. There 
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J. P. Willoughby, 2990. There must be somebody to understand those ? 

toy. Yes ; but it is not like the Court of Hyderabad in the Nizam’s territory, where 

‘ — * Persian is the language of the Court ; but wherever I have been I have not found 
18th March 1S53. p er8 j an nece ssary; and this remark applies to almost every Court or State under 
* “ : the Bombay Presidency. 

2991. Earl of Harrowby.] You can, of course, have a Persian interpreter to 
meet the rare occasions upon which Persian is required ? 

There is always some person on the establishment who is acquainted with the 
language. 

2992. But it does not follow that every person going to India should learn 
Persian because a Persian interpreter is occasionally required ? 

I certainly think not ; of course a knowledge of Persian is per se good as an 
accomplishment. It seems to me that the system at Haileybury is too much one 
of compulsion ; a student must learn such and such languages ; now there may 
be a few who possess a natural taste for languages, and I should encourage such 
students to the utmost of their bent ; but to make the whole College consume 
their time in studying languages which do not come into practical use afterwards 
seems to me to be wrong ; to be in fact time thrown away, or, at all events, 
time which might be far more usefully employed. 

2993. Chairman.'] D,o you think it important that young men should arrive in 
India at the very early period at which they now do ? 

I think it is advantageous that young men should arrive in India at about the 
age at which they now arrive, that is, about 2 1 or 22. 

2994. You do not think it desirable that a young man should be further 
advanced in life in England before he comes into contact with the natives ? 

I think that would tell both ways; on the one hand, he would gain greater 
experience in this country ; on the other hand, his feelings and attachments 
would be more formed, and he would not settle down so well in the new and 
strange country in which his career is opened to him. 

2995. Do not you think that if the civil servants went out to India older, it 
would be more difficult for them to acquire a knowledge of the languages which 
they have to acquire upon the spot, and that it would also be less easy for them 
to acquire an accurate knowledge of the natives themselves ; is it not in youth 
that that sort of knowledge is most easily obtained? 

I do not think that would be likely to be the effect ; if, for the sake of example, 
the age of 25 was fixed, I do not think it would be more difficult for a man to 
qualify himself in the languages, or to become acquainted with the natives, at that 
age than at 22. 

2996. Earl of Harrowby.] Do you think that at that increased age they would 
adapt themselves as easily to the habits and manners of the people ? 

No ; I think, if you increase the age, the person is not likely to settle down so 
well, and to become engrossed in, and ultimately attached to the new country as 
he is if he leaves this country at an earlier age. 

2997. You think it very important that young Englishmen going out should 
identify themselves, as far as possible, with Indian interests ? 

That is the great point, and that perhaps is one of the principal causes of 
whatever success in the administration may be boasted of ; in fact, the public 
servants who are now sent to India constitute almost a distinct profession, and 
identify themselves completely with the country and with the people, that is, the 
good portion of them ; I do not assert that there are not exceptions. 

2998. Chairman.] On arriving in the country, what do you consider would be 
the best prepa^tion for acting in future as a Judge? 

My idea is, that Mr. Elphinstone’s plan, making it imperative that every 
young civilian should commence his career in the service in the Revenue 
Department, is the best ; but I do not think the period allowed is long enough. 

2999. How long would you retain him in the Collector’s Department ? 

The idea that has occurred to me is, that every civilian should, on his first 
arrival in the country, commence in the Revenue Department, where I think a 
greater knowledge of the people, and their customs, manners, feelings end pre- 
judices, 
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judices, and also of magisterial and police duties,, is acquired better than in any /. p, Willoughby 
other ; I would keep them in that department, if the exigencies of the service Esq. f 
would admit of it, for at least five years. , — — „ 

„ i9ih March 1853. 

3000. And what then t — 

Then I would call upon them to decide which line they would select, or decide 

for them ; the* Government must of course be able to command the services of 
its servants wherever they can be most usefully employed. I would give them 
the option of selecting which line they would prefer, the revenue or the judicial 
line ; and before their admission to the judicial line, I should subject them to a 
certain prescribed test or examination, to ascertain their qualifications for 
judicial employ ; by this mode that constant changing and shifting from one 
appointment to another, and from one line to another, which now takes place, 
and which I think is very destructive of efficiency, and detrimental to the public 
interests, would be obviated. 

3001. Earl of Ellcnborough .] Did you ever make any suggestion to that 
effect when you were Judicial Secretary to the Government ? 

In the Bombay Presidency, 1 believe, the judicial line has always been kept 
more distinct than in the other Presidencies. 

3002. Did you ever make the suggestion which you have just mentioned while 
you were in office there ? 

I do not think I did ; but it is a suggestion that I should hardly have been 
warranted in making. 

3003. Why not ? 

Because it appears to be a measure which should have emanated from the 
Governor in Council, and not from the Secretary, unless called upon. 

3004. Is the Secretary never in the habit of offering any suggestions with 
respect to the better conduct of his own department ? 

No doubt frequently he does. 

3005. Is there any objection to his making a suggestion of that importance ? 

It depends very much upon the trust and confidence reposed in him by the 

Tiead of the Government. 

3006. Earl of Harrowby.] Do you mean according to whether such suggestions 
are encouraged of not ? 

Yes ; I do not, however, wish it to be understood that during the long period 
I was Secretary, I was not encouraged to make suggestions as to every depart- 
ment that came under my charge. 

3007. Earl of Ellenborough.'] The question had reference particularly to the 
Judicial Department ? 

I do not mean to say that I have not made suggestions in the Judicial Depart- 
ment ; the contrary is the case ; but I did not make the particular suggestion 
alluded to. 

3008. Was not that a most important matter, going to the root of the whole 
system ? 

It is no doubt a very important matter ; but, as I have already stated, I believe 
■the two lines, the revenue and the judicial, are kept much more distinct under 
the Bombay Presidency than they are in other parts of India ; I have, however, 
personal acquaintance with one side of India only. 

3009. Lord Monteagle of Brandon.] I understand you to say that shiftings 
and variations of office are less prevalent in the Bombay Presidency than else- 
where ? 

I think so. 

3010. Therefore a suggestion upon the subject was much less required at your 
hands in Bombay than in other parts of India where the practice prevails more 
extensively P 

Probably it was ; I do not think that it was an imperative duty to make such a 
suggestion ; it is not, generally speaking, the duty or the custom for the Secre- 
taries to initiate important changes in the existing system, unless he has been 
expressly called upon by the Government to do so« 

420. 13.) ^3 


3011. Earl 



902 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

J. P. mtfoughby, 3011- Earl of Elknborough.] Did not all the appointments come before you 
£t 9- in passing through your office ? 

lfth March 1853 Yes ’ but 1 had seldom an y voice in ; in the Judicial Department, 
63 ' appointments by the Governor in Council are announced in the Gazette by the 
Judicial Secretary, in the same manner as is customary in all the other depart- 
ments. 

3012. Lord Monteagle of Brandon.] Is it usual for persons undertaking judi- 
cial functions in India for the first time, to undertake them at an early period 
of life? 

At the Bombay Presidency there is this advantage : we have still the grade 
of Assistant Judges, who, after many years’ service, rise to the Bench to be 
Judges ; I believe that grade has been abolished in the other Presidencies ; that, 
of course, gives a certain degree of training, which is very advantageous. Never- 
theless I do not think myself that we have Judges in the present day (I am 
speaking only about the Bombay side) equal to those that existed when I first 
entered the service, and for this reason : in 1830 all original jurisdiction, with a 
very few exceptions, was taken from the covenanted, that is, the European, 
branch of the service, and was transferred to the natives ; the effect of this mea- 
sure was to destroy the school in which our former Judges were trained and 
acquired experience ; for the consequence has been that our present Judges, both 
the Assistant Judges and the Judges, commence the exercise of appellate juris- 
diction without having gone through the training which dispensing justice in the 
first instance gives, and which is the best school, I presume, that can be had. 
I have some recollection that this consequence was some years ago represented 
in strong terms to Government by the Judges of the Sudder Court. 

3013. Earl of Ellenborough .] At what period in the year 1830 was that 
change made ? 

The Bombay Government had then the power of legislation, and the law was 
passed on the 27th of January 1830. The fact is, the merit of that great change 
is due to the late Sir John Malcolm. 

3014. Chairman.] Is it not very difficult to combine the two objects of em- 
ploying the Natives in judicial functions, leaving them only to be superintended 
by Europeans, and of giving opportunities to Europeans of exercising primary 
jurisdiction before they exercise appellate jurisdiction ? 

It is exceedingly difficult, and a great evil has ensued from a measure which is 
in the abstract excellent. 

3015. Wliat middle course would you recommend? 

I have not thought much upon this subject. The only mode which occurs to 
me, speaking unpremeditatedly, is, that a certain portion of original jurisdiction 
should be re-transferred to the European portion of the judicial administration ; 
but, on other grounds, I am not an advocate for a modification of this nature. 

3016. You stated, that during the first five years you would put the writer 
into the revenue appointment, and that you would examine him at the end of 
those five years by some suitable test as to his fitness to go into the judicial 
office ; during those five years what opportunities would he have of preparing 
himself for that examination ? 

A young man would probably make up his mind, on entering the service, 
which line he would select of the two, because the power of selection would be 
given to him if there was no public objection. Then he would prepare himself, 
not only by books but also by making himself acquainted with the judicial system ; 
he would, moreover, to some extent, have the means of practically obtaining 
information, because the Revenue Courts, as they are designated, are adminis- 
tered by the Revenue Department ; und he would have opportunities of frequent- 
ing those Courts and seeing how justice was administered in them ; and probably, 
after the expiration of a portion of the five years, he would have suits of a small 
amount reterred to him by the Collector; he would also acquire some know- 
ledge of magisterial duties, and be employed in the preparation and adjudication 
of minor criminal cases, all his acts being subject to the revision of the Collector 
and Magistrates. 

3017- Lord Monteagle of Brandon. J The Collector has the power of referring 
small suits to another party ? 

Yes ; by Regulation VI. of 1830, a Collector or Sub-collector may refer certain 

■ effiits 
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suits to their Assistants and Kemavjsbdars when the matter at issue does not 
exceed 500 rupees, an appeal being allowed to the Collector. By the same 
regulation an appeal from the Collector’s decision was transferred from theZillah 
Judge to the Sudder Dewanee Adawlut, 

3018. Would he have any opportunity of witnessing the exercise of the juris- 
diction which he was himself subsequently to carry out ? 

He would to some extent. 

3019. He would see the very Courts in action : 

Yes, he would ; for if a young man was desirous of qualifying himself, he could 
occasionally visit the Zillah Courts. It is, moreover, the practice under the 
Bombay Presidency, to place Assistant Collectors, when considered qualified, in 
charge of one or more districts, subject to the general control and supervision of 
the Collector. He is stationed constantly in his districts during eight months in 
the year, residing at the Sudder station during the monsoon. This charge 
brings him much into contact with the people, and enables him to acquire a great 
deal of information which is useful. 

3020. Are they held in the same places where the Collector’s offices are ? 

Generally in the same places. The Collector’s Kutcherry and the Adawlut 

are almost invariably at the same station. 

3021. Earl of FAlenborough.') Are the advantages in the two departments 
equal in respect of promotion and salary ? 

That is the great difficulty, if the interests of the servants of the Government 
are to be considered. That is in roy mind the only practical difficulty with 
regard to a complete separation between the Revenue and the Judicial Depart- 
ments, because, if that were done, then A, who entered the service on the same 
day with B, might, in regard to promotion and consequent emolument, be three 
or four times superior to 15, who had selected the other department 

3022 Which of the two is the best; is there any material difference between 
the two ? 

1 do not think the difference would operate prejudicially as between the classes 
of Collectors and Judges; but under the separation proposed, one of two civil 
servants would acquire either a Collectorate or a Judgeship at a much earlier 
or later period than the other ; they would not, as at present, go on pari passu 
neaily together; they would reach what is the object of ambition, the head 
office, in the one much before the other. 

3023. In which line would they reach it first ? 

There can be no doubt that promotion in the Judicial line would be more 
rapid; and for this reason, there will only be a very limited number of Judicial 
Assistants compared with the number of Revenue Assistants. If the Assistant 
Judge were to rise in his line to be a Judge, lie would, I think, reach that office 
much sooner than the Assistant Collector would reach the head of that office. 
There is only one Assistant to each Judge; whereas to each Collector there are 
two or three, or even four. 

3024. Earl of IJarrowby.~\ Would a seat in the Council be open to both 
equally? 

Yes, because that high position is rarely attained before from 28 to 30 years’ 
actual service, and is one of selection- 

3025. Lord F/phinstone.} Would not ' the promotion in either line depend, 
after all, upon a great number of contingent circumstances, just as it is in the 
army ; where, if two young officers are appointed upon the same day to different 
regiments, one of them may get the command much sooner than the other? 

That hardly applies to this case ; because, suppose the case of two youths pro- 
ceeding to Bombay this year, and that after five years’ employment in the Revenue 
line, one of them is appointed to the Judicial line, and the other remains per- 
manently in the Revenue Department. The Judicial servant would be, say, one 
’of seven Assistants, the Revenue servant one, perhaps, of forty ; and as the number 
of Judges and Collectors are nearly equal, the chances of promotion would of 
course be nearly five-fold in favour of the Judicial Department, if kept entirely 
distinct from the Revenue Department. This would be the effect of the separa- 
tion at the Bombay Presidency. 

(20. 13 .) p p 4 ‘ 3026. Why 


J. P. Willoughby, 
1 8th March 1853. 
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J. r. mUoughby t 3026. Why should there be so many more in that line ? 1 

Because in Bombay we have three or four Assistants to each Collector. I beg- 
18 th, MTrcii 18 , 53 . to * & y> however, that although I have thrown out the idea of a complete separa- 
y - ^ tion of the two departments for consideration, it is not well matured, because I 
have not considered all the difficulties which may be encountered in carrying it 
into practice. I did not expect to be examined on the Judicial system of feritish 
India. 

3027. Chairman .] Supposing that plan were adopted, and it was found practi- 
cally that the Judicial service was more liable to lead to rapid promotion than the 
Revenue service, the natural effect of which would -be, that young men would 
consider it a prize to pass the examination which would fit them for the Judicial 
service ; uould not then the result be, that the best men would go into the Judi- 
cial service ? 

That no doubt would be one effect of the arrangement. 

3028. Would that be a useful result, in your judgment ? 

My opinion is that tbe public service should be considered first, and the ser- 
vants afterwards ; and, therefore, although I can easily foresee that under the 
system of a seniority service, which has so long existed in India, dissatisfaction 
would be felt by a person who saw his junior pass by him, I should not think 
that was an objection which should over-rule all other considerations. 

3029. Lord ftlonteagle of Brandon.] When you stated, in an earlier part of 
your examination, that one effect of the appointment of Natives to the subordi- 
nate judicial offices which they now fill, has been to deprive the young European 

- civilians of a mode of training for the appellate jurisdiction ; you spoke of that 
as an inconvenience on the one hand, to be compared with benefits on the other 
hand, resulting from the alteration of the system. Have there been great benefits, 
in your judgment, in the administration of India, connected with the employ- 
ment of Natives in the Judicial Department : 

Yes, I think so ; under strict supervision and control, and with liberty to 
appeal from their decisions, I think the Native judicial agency has been exceed- 
ingly useful, and has worked well. 

3030. Lord Stanley of Alderley.] Do you think that the employment of 
Natives should be extended to any of the higher offices in the Judicial Depart- 
ment ? 

My own feelings would prompt me to say yes ; but, I think, on the Bombay 
side we have for the present gone as far as prudence dictates. It was only just after 
I left India, which is only 18 months ago, that anew grade of judicial offices was 
created in the Bombay Presidency, which was founded on a proposal I made as 
a member of the Government. My proposal was, that there should be appointed 
a Native Assistant to every Collector ; but 1 think a modification, which was 
made, I believe, by the Home authorities, is better : they have adopted a plan 
which was before adopted, and has been found to answer in other parts of India, 
of appointing Deputy Magistrates, which I think an improvement. 

3031- Lord Elphinslone.] Is not the jurisdiction of the Native Judge at Bom- 
bay much higher than it is at Bengal or Madras? 

1 am unable, from memory, to compare the two ; but I will state what the juris- 
diction is in Bombay : the Native Bench there is divided into three grades, 
called Principal Sudder Amin, Sudder Amin, and Moonsiff ; the Principal 
Sudder Amin has unlimited jurisdiction in original suits, and an appellate juris- 
diction from the other two Courts up to 100 rupees, which I think might be 
advantageously increased ; the Sudder Amin has jurisdiction up to 10,000 
rupees, and the Moonsiff to 5,000, without any appellate jurisdiction. 

3032. Lord Stanley of Alderley.] Does the Principal Sudder Amin decide those 
cases without the assistance of any Judge as assessor ? 

Yes ; he has no assistance whatever, and no check whatever, except that all,* 
his decisions are appealable, either to the Zillah Court or to the Sudder Dewanny 
Adawlut. 

3033. Have the decisions of tbe Principal Sudder Amins in- general given, 
satisfaction to the natives ? 

Ido 
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I do not feel myself very competent to answer that question, never having 
officiated as a Judge in the Mofussil, or interior. 

3034. Have , you beep able to form any opinion as to whether the Natives 
would prefer to nave their cases decided by a European Judge or by a Native 
Judge? 

I cannot offer an opinion upon that subject, and I do not think anybody can 
who has not been a Judge himself. 

3035. Is there a greater disposition to appeal from the decision of a Native 
Judge, than there is from the decision of a European Judge ? 

I am not aware that there is any general disposition to that effect ; reasoning 
from the number of uppeals, one is disposed to think very favourably of the 
decisions of the Native Bench ; but I would not form an opinion entirely upon 
that ; I do not think that is the sole criterion ; there is the expense and incon- 
venience of the appeal ; such, for instance, attendance of the appellant at a 
distant Court, which is au important consideration for the poor man : it does not 
always follow that, because an appeal is not instituted, the judgment has been 
honest and correct. 

3036. Earl of Ellenborough .] Do not uncovcnanted servants fill the situation 
of Deputy Magistrate ? 

Yes ; they are included in what is called the “ Uncovenanted ” branch of the 
service. 

3037. You spoke of the gride of Deputy Magistrate having been established 
in Bombay very recently, by ordeis from home; are those situations occupied 
by covenanted or by uncovenanted servants ? 

By uncovenanted servants entirely. A curious consequence has resulted from 
the Act of Parliament removing all legal disability for office : for instance, it was 
intended by passing that Act, to promote the great object which most people now 
have in view, of giving the natives a larger share in the administration of the 
country ; I think it says, that by reason of caste, creed, or colour, no man is 
disqualified for office ; that clause in regard to the natives has operated, as far as 
the judicial line is concerned, injuriously in one respect : on the Bombay side 
they were originally called Native Judges, and Principal and Junior Native 
Commissioners. Upon all disqualification being removed by Act XXIV. of 1836, 
of the Government of India, and their designation being altered, uncovenanted 
Europeans became eligible for situations which formerly were exclusively filled 
by natives ; but in the increase of the uncovenanted service I think a direction 
should be given towards the natives ; I say this without any disrespect to any 
persons who have obtained employment in the Judicial Department , but the 
nncovenanted class of Europeans, generally speaking, merely couie out to India 
to obtain employment, and obtain it in some instances through fimuirilistn and 
interest, and without passing through tin* same rigid test which other parties arc 
subjected to ; ,at least, cases of this kind have come under my observation, and 
they Should, in my opinion, be guarded against. 

3038. Earl of Ellenborough.'] Has that provision m the Act of Parliament led 
to the mpre extensive employment of half-castes? 

I think so. On the Bombay side, a proportion of the native judicial establish- 
ment are half-castes. I see also that amon^ the Deputy Magistrates recently 
appointed at Bombay, there are one or two English names : these, I presume, 
are Indo-Britons. I would not, however, exclude Indo-Britons altogether, 
though by far the larger proportion ought, I think, to be natives. 

3039. Lord Stanley of Alderley.] Do they make a useful class of public 
servants for inferior situations ? 

Yes ; I have seen some very excellent servants of that class. 

3040. Earl of Ellenborough.] Supposing the capacity the same, and the quali- 
fications the same, should you prefer a Native lo an Indo- Briton ? 

It is rather invidious to answer that question ; but I think I should, because 
I think the native is more likely to be respected amongst those over whom he is 
placed, especially in the interior ; but, as 1 have already stated, 1 have met some 
yery able Shd excellent servants of the Indo-Briton class. 

(30. 13 .) Q Q. 3041. Chairman.] 
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XP. WUhighJ^ 3041. Chairman.} What functions are exercised by the member of the 
'' ■fiy - Government who is ex officio the Chief Judge of the Sudder Adawlut? , . , ,, , ? 

18 th Mdi 8 The appointment of a member of the Government to be e x officio Chief Judge, 

. ***** 1 ^ I believe, originated in motives of economy.. His functions are confined simply 

to cases wherein a competent Court, according to law, cannot be formed witbodt 
his presence : for instance, where the Court is reduced to two Judges, and they 
differ in opinion, then the Chief Judge, as he is designated, is called in tfl 
decide between them. 

3042. Do you approve of the working of this arrangement ? 

I think, in some respects, it is objectionable for a member of Government to 
exercise judicial functions, and it is only a makeshift. I think, during the 
period I was Chief Judge, I was not called in above 10 or 12 times ; they 
certainly were cases of great importance ; they were cases of the last resort — of 
life and death — and important civil cases. It is a convenient and economical 
arrangement, since it provides occasionally a fifth Judge, without any increase 
of expense to the State ; but, in my opinion, it possesses no other necom- 

3043. Earl of Ilarroxt'bj/.] And one who is not constantly required ? 

No. I can give the precise words of the Regulation I. of 1830, section II. : this, 
after stating that t^e member of the Council 6 hall be Chief Judge of the Sudder 
Dewanny Adawlfi^fsays, “ that in order that no unnecessary addition may be 
made to the extensive duties of his higher office, lus functions as Chief Judge 
shall be limited to his officiating as such when a competent Court for the 
decision of the suit or other matter under consideration cannot otherwise be 
• had in other words, he is only requested to assist in cases where a difference 
of opinion arises between the Judges. The Court is composed of four Judges; 
but sometimes two of them may be absent on circuit, or from some other 
cause, and a case may arise involving some difficulties, and there may be a 
difference of opinion between the two Judges then composing the Court. 

3044. Chairman.'] Then, when the two Judges cannot agree, the difficulty is 
settled by calling in a less experienced person ? 

No, 1 do not think that is the result ; it may have been so in my case, but it 
is not so in general : usually, the member of Council who has most judicial 
experience is appointed c.v ojjicio Judge : in my case it was not so, because 
it so happened that when 1 was ex officio Judge, there was no judicial member 
of the Government ; but when I vacated Council, a gentleman came in and 
succeeded me as Chief Judge, who had been employed all his life in the Judicial 
Department. 

3045. Lord Wharndiffie .] Js it necessary that every man appointed to the 
Bench in the Sudder Dewanny Adawlut should have been in the Judicial Depart- 
ment before, and should have been experienced as a Judge ? 

On the Bombay side, that is the general practice, certainly. To the best of 
my recollection, every person appointed to the Sudder Court in my time has had 
considerable experience as a Judge; but I do not think there is any positive 
rule to that effect. 

3046. Have you ever known an instance of a man being appointed to the 
Sudder Dewanny Adawlut without having been a Judge before r 

I think not ; 1 am not quite certain whether there was not a gentleman 
appointed (Mr. Simson), whose time had been passed chiefly in the Revenue 
Department ; but I think he had previously been a Judge for a short time, and 
he remained in the Sudder Court for a brief period only. 

3047. Chairman.] Is it, in yonr opinion, desirable that the Supreme Court 
should be amalgamated with the Sudder Court, for the purposes of appeal; 
have you ever considered that subject P 

I have, within the last few days; that is, since I understood that I was to be 
examined upon the subject of the judicial administration of India : my impressions 
are adverse to it. 

3048. For what reason ? ' . 

Because I think we should then have more of that system, the reform of which 

is one of the greatest necessities in England itself ; I think the superior, and more 

especially 
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ea^cially the professional learning of the Queen's Judges would exercise undue j. 
influence in theCdprt sd composed. I am aware that the amalgamation is advocated 
by the able men who composed the Law Commission, in order tp combine the learn- ~~r- 
inj£ of the Ehglish Bench and Bar with the local experience and knowledge of the 1 *" Marr " 
peculiar laws, manners, Customs, prejudices and languages of the diversified races 
of people to whom we have to administer justice; but although I do not feel 
very competent to offer an opinion on the question, I am not disposed to think 
favourably of the arrangement ; at all events, for the present. 

3049. Earl of Ellen borough.] You think they would over-ride the Company’s 
Judges ? 

That is exactly what I mean. 

3050. Lord Elphinstone ] Do you think that the Supreme Court has been a 
great blessing at Bombay ? 

It may have administered good law, but it is very expensive justice. A shilling 
in England is a rupee in India, or twice the amount ; and what in the Courts of 
Law in England would subject the suitor to an expense of 10*. would, in Her 
Majesty’s Courts in India, subject him to an expense of 20 if not 30*.; and I 
believe, with reference to its jurisdiction, it is a very costly Court of Law. 

3051. Lord Wynford.] More expensive than the Company’s Courts ? 

Certainly, necessarily so; I do not believe that the remark Mr. Macaulay, 

in regard to the Supreme Court of Madras, applies to Bombay, namely, that it 
had already “ fulfilled its mission,” meaning that it had impoverished the in- 
habitants ; but I have occasionally heard wealthy and respectable natives express 
a dread of becoming involved in law proceedings on account of the ruinous 
expense ; and I believe, in consequence, they frequently, in preference, resort to 
private arbitration of their differences ; at times, however, they find it difficult to 
keep out of Court. 

3052. Lord Elphinstone.] Are there not employed persons called “ Du- 
bashees f ” 

There are, I believe, Native lawyers who frequent the Court, and obtain a 
livelihood by promoting litigation ; this, however, is probably the ease in the 
Company’s Courts also. 

3053. When a rich man dies, do not those men go to his heirs to try to set 
them by the ears, for the sake of getting a suit r 

That may be the case, though 1 cannot speak to the fact. There is another 

g lint of view, in regard to an amalgamation of the Queen’s and Company’s 
ourts : I think that the feelin g in Her Majesty’s Courts is occasionally anta- 
gonistic to the local Government ; 1 think that they keep in mind the state of 
tilings for which they were originally appointed, when it was really necessary to 
keep the authorities in India under some judicial check ; but I do not think that 
necessity exists at the present day, when a free press — the vastly improved means 
of communication between India and England — and public opinion in the course 
of formation — operate very powerfully as a salutary check. This remark has 
chiefly reference to the collisions which occurred about 20 or 25 years ago 
between the local Government and the Supreme Court, when the Bombay Pre- 
sidency was administered by two of the ablest Governors we have seen, — the 
Hon. Mountstuart Elphinstone and the late Sir John Malcolm. During my 
time, I must add, that perfect harmony existed between these two high authori- 
ties; but in the peculiar position in which we are placed in India, any clashing 
of authority is attended with pernicious consequences, especially at a distance 
from the seat of government, and in the Native States; it necessarily impairs 
the strength of the Executive Government. An intelligent author has recently 
very justly observed, “ When India was really intrusted to a Joint Stock Com- 
pany, it was necessary that representatives of the Crown should have the power, 
judicially, to check the proceedings of the Company ; but now that the distinc- 
tion between the British Government and the Company in reality no longer 
exists, the traditions of ancient jealousy and antagonism, kept up by the name, 
situation and semblance of a separat e and superior source of authority, are noxious 
and objectionable. It is perfectly clear, that the authority under which all dif- 
ferent Servants of the State, Courts of Justice, See. act, should be assimilated 
throughout India.”— Campbell’s <; India as it may be,” page 65. 

is.) q q 2 3054. Chairman.] 
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$054. Chairman.] Do you think that the legislative power should fee 
in the Government of India only, or in the subordinate Governments ? 

1 On the whole, I am of opinion that it should be vested in the Governmenjt ,of 
' India only, with the reservation, that proper consideration should he- shown to 
the representations of the subordinate Governments, who have often muc^ better 
means of acquiring a knowledge of what is really required than is possessed 
the central Government. 

3055. Do you approve of the present mode of constituting the Legislative 
Council? 

Not having myself seen the working of it, except from a distance, I am nqt 
very competent to offer an opinion, but the main defect, as it seems to me, is, 
that there is no person to represent the distant parts of India ; for instance, 
there is no person who has practical experience and a local knowledge of the 
Madras Presidency or the Bombay Presidency. 

3056. Is great publicity given to proposed laws before they are enacted ? 

The course is, that an Act is proposed and published in the Government C»V 

zette, for general information, and an interval of longer or shorter duration 
allowed before it is passed and becomes law. * 

3057. Lord Wkarncliffe.] Why do you think it would be desirable to vest t,he 
entire legislative .power in the central Government ? 

I think the effect is to ensure more uniformity, and, to a certain extent, gpea^sr 
care in the consideration and preparation of the laws ; and besides this, alfpough 
I should deprecate anything like an extensive introduction of the English system* 
there is a professional member at Calcutta, whose advice and legal knowledge 
must be exceedingly useful and beneficial, when modified by the opinions of ihep 
possessing Indian knowledge and experience ; his advice may not always be 
followed, although he can give it. 

3053. Are you of opinion that, considering the great variety of races, and 
habits and languages and other elements of society in India, it would be desirable 
to establish an entire uniformity of legislation over the whole of those ter- 
ritories ? 

I think, if you refer to the question of one code for all India, it is very 
doubtful ; I think it exceedingly doubtful whether any code can be framed which 
would work well throughout every part of India, applied to so many different races 
in different degrees of civilization. 

3059- Would not the same reasoning apply to the question of a single legis- 
lative authority ? 

I think I provided for that by pointing out the defect which appears to me to 
exist in the present Legislative Council, namely, that there is no representative 
of the different parts of India, Bombay or Madras. 

3060. Lord Elphinstone.~\ Do you think it would be better to refer all matters 
proceeding from the Governor in Council of Bombay or of Madras to a single 
legislative momheg of the service in the Legislative Council ? 

No, certainly not ; if it is the practice merely to refer the representations of 
the subordinate Governments to a single member of the Legislative Council, 
I should say that that is wrong. 

3061. Would not that be the infallible consequence of such a system : ifyqu 
had one member of the Legislative Council sent from Bombay find pneirotn 
Madras, would not the representations of the local Governments be infallibly 
submitted to the local member of the Legislative Council, and would not* his 
opinion over-ride the collective opinion of the Governments of those Presidencies ; 
in short, would he not have undue weight? 

I presume that it would not follow that, because a member was appointed from 
Bombay or from Madras, he would have authority to decide whether any 
particular law should pass or not ; I presume the whole Council wo.uld deliberate 
upon it, although his local knowledge would be applied to it, .and .no doubt he 
would be consulted regarding it by the Governor- general. 

3062. Would not his local knowledge probably carry great weight in the 
Legislative Council ? 

I think it would, and moreover that it ought to do so. 

306$. Would 
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W9VW, uqtjjt, probably outweigh the collective opinion of the local J,p+ 
uoverhinent ? 

I khpujd hope that any question of that kind would be decided upon the l8tll 
\jr$igat ,qf reasoning on each side; if the weight of reasoning was on the side of 
tpo Governor in Council, if the reasons which he urged for or against the passing 
of the Act were sound and valid, the opinion of the individual member appointed 
from the subordinate Presidency ought not to over-ride them. 

3064. you think that the opinion of the member present in the Council 
would not carry greater weight than the opinion of the absent Government r 

jCertainly the person present would have greater opportunities of urging his 
opinion upon the attention of the Government of India than the absent Go- 
vernor in Council. 

3065. Lord Whamcliffe . ] Supposing an arrangement of that kind were 
established, in what respect would a general Legislative Council, acting with the 
advice of a member of their body, sent from a subordinate Presidency, be a 
better body for judging of the expediency of legislation than a well-selected 
Council within the Presidency for which the legislation was intended ? 

I think the reasons which I gave in favour of legislation being with the central 
.Government were uniformity, a more careful consideration, and the assistance of 
valuable legal and professional advice. In fact, I must confess that I think 
that the legislation, during a certain period when I was connected with the 
Bombay Government, was not well digested nor well prepared. ' 

8063. Do you think that that observation would apply, for the most part, to 
the legislation which has taken place, in former days, in the inferior Pre- 
sidencies ? 

No, certainly not ; because I consider that Bombay has produced the best 
code of legislation that exists at present— that is the Elphinstone C ode. That 
was complied by unprofessional men, but the ablest and most experienced men 
in the service, under the guidance of one of the most eminent and distinguished 
statesmen the services of India have produced. 

3067. Lord Broughton.'] You think that the presence of an individual sent by 
the Bombay Government to the Legislative Council of India would be sufficient 
to secure due attention to the interests of that part of India? 

I think it would operate in that way, and would also afford the Governor- 
general in Council a ready means of acquiring the , information necessary to 
decide whether legislation on any particular subject was necessary or advisable, 

3008. Earl of Harroioby ] Would you have that member of Council go there 
as a kind of representative of the Governor in Council of Bombay or of Madias, 
and be removable by him ? 

No, I do not think that arrangement judicious ; because, unless a man has 
free and independent action, he is not worth much 

3069. He would not go there merely as an Attorney (so to speak) to represent 
the opinions of his employers? 

No ; it appears to me that he should be in just the same position as any other 
thember of the Council. 

8070. By whom would you have him chosen, by the Governor in Council, or 
by the Governor-general ? 

By neither ; I think that so long as the Court of Directors continue to form a 
part Of the Home Government for India, he should be nominated by that 
authority. ... 

3071. Earl of FJlenborough .] In any case, the Home authorities would 
nominate the members of the Legislative Council ? 

Yes. 

, r 8072. At present, are not legislative measures relating to Bombay com- 
intVmctUed to the Bombay Government before they are passed, that they may 
give their opinion upon them? 

v Yes, that is the invariable practice All laws, previous, to their enactment, 
are referred to the subordinate Governments, and by them tp their local Boards, 
had officers considered most 'competent to offer a sound opinion regarding them. 

( ^0. fcb) U3 When 
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When tbe want of any particular kw^inotfeover, is made manifest, under aby piif* 
ticuiar circumstances of administration, it is represented to the Government al 
India ; and although considerable delays have Occurred (and that istfte chief lf 
not the only evil which occurs to me of the legislative power being exclusively 
vested in the central Government), yet, ultimately attention has been paid tq the 
matter. 

3073. Lord Broughton .] Would you have the representative of the Bombay 
Government in the Legislative Council of India consulted upon other matters 
besides those of the Bombay Government ? 

1 would not appoint a member from the other Presidencies merely for that 
Presidency. He should have the same voice in all matters which come before 
the Legislative Council as the Bengal members of the Government. 

3074. Lord Elphinstonc .] Do you suppose that the references to the legislative 
member from each of the subordinate Presidencies would be confined to legisla- 
tive subjects ; do not you apprehend that every recommendation coming from 
the subordinate Government would be submitted to him, and that his opinion 
would be generally taken in preference to the collective opinion of the subordinate 
Government ? 

That would depend very much upon the character of the person selected ; if 
he had the interests of his Presidency at heart, he would not, I apprehend, be 
influenced in that way. 

3075. Lord Wharndiffe.] I understand that, according to the plan which has 
been proposed, the Supreme Legislative Council would have the absolute power 
of legislating for the whole of India, with the assistance of members from the 
subordinate Presidencies ? 

Yes; as I have already stated, it is now usual to give the local Governments 
the opportunity of commenting upon any proposed Act before it becomes law. 

3076. But that is a mere custom of courtesy ? 

Not exactly so ; the representations of the local Governments have often 
induced the Government of India to modify proposed measures. The local 
Governments also originate laws for consideration. 

3077. Do you think it would be a satisfactory arrangement to the two other 
Presidencies, that a Legislative Council, composed as it must probably be of a 
majority of members belonging to the Bengal Presidency, and with a representa- 
tive from each of the two others, should have the power of originating and enacting 
measures without any interference on their part ? 

The local Governments have already ample power of objecting to or suggesting 
alterations in any proposed Acts before they become law ; and also of suggesting 
laws. The ultimate decision, in my opinion, should rest with the central Govern- 
ment. 

3078. Chairman.'] You stated that you held an appointment in a Non-regula- 
tion Province ; did that give you an.opportunity of judging of the working of the 
judicial system there? 

The appointments I held were at Baroda, in Gujerat, the capital of his High- 
ness the Guicowar, and in Kattywar, and those Provinces were so far different 
from what is generally understood by the term Non-regulation District*) that no 
part of the territory belonged to the British Government, although it exercise* 
very considerable powers in those territories. In Kattywar, for instance, there 
was a Political Court of Criminal Justice established. In fact, I believe I rhay 
say that I conducted the proceedings of the first Court of that kind that tfas 
established in Western India, and most exceedingly useful Courts they have proved 
to be. 

3079. How were those Courts constituted? 

1 must first explain, that Kattywar is divided into between 200 and 300 dif- 
ferent jurisdictions, distributed amongst chiefs of different tribes, possessing one 
or more talookas or districts, or one or more villages. In course of time it 
became apparent to the British Government that many crimes of a heinous Cha- 
racter escaped punishment altogether, either from the disinclination or the inability' 
of the parties to whom those jurisdictions belonged to dispense justice. For this 
reason the Court was established to take cognizance of offences of the above 

description 
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3080. What power was vested in them as Assessors ? 

The practice varies ; in Kattywar it is the practice to allow the Native Chiefs 
Vho officiate as Assessors to pronounce a verdict of guilty or not guilty, and also 
ah opinion as to the punishment to be awarded ; in the Courts which have been 
recently established, they have only the former power, the same as a jury in 
England. 

3081. Which do you think the best system? 

I rather incline to the latter practice, because, according to my experience, 
I found it exceedingly difficult occasionally, under the system of allowing the 
Assessors an equal voice with the President, to dispense impartial justice in cases 
of a peculiar description, such as where a Bhat or Brahmin was concerned, or 
where a powerful robber was concerned, and fear of his vengeance operated ; so 
also in cases of female infanticide, and of Tragga and self-immolation. Those 
were all cases which were embraced in the Court’s jurisdiction, because, liad 
they not been included, they would, if left to the Native Chiefs, have passed 
unpunished altogether; therefore, although since 1832-33, they have been ten- 
derly dealt with, yet they have been dealt with, and the perpetration of those 
offences been very much checked. 

3082. Did you find the Assessors useful in assisting you in deciding upon the 
guilt or innocence of the accused parties ? 

They were very useful, sometimes in eliciting evidence, sometimes in explain- 
ing the peculiar customs of different tribes prevailing in Kattywar ; these tribes 
are a very singular and interesting fraternity, easily managed if you know them, 
and are careful to treat them kindly, and pay due respect to their peculiar cus- 
toms and usages. 

3083. Earl of Kllenborough.'] Did the Chiefs attend in person or by their 
vakeels ! 

Whilst I was in the Province, I used, whenever practicable, to select the Chiefs 
who were in attendance upon other business ; 1 did not, whenever 1 could pos- 
sibly avoid it, put them to the expense and trouble of coming to Rnjcote, the 
head quarters of the Kattywar agency, for the express purpose. This practice 
is, I believe, still fallowed in Kattywar, except that the agents of a few of the 
most powerful and important Chiefs are now permitted 1o sit as Assessors. The 
great object to be kept in view is to select those who will act without fear or 
favour, and who are in no way interested in the party arraigned. 

3084. Was that system established by Sir John Malcolm ? 

1 believe there is a difference of opinion as to whom the merit is due of the 
original suggestion. Sir John Malcolm suggested it at Bombay; but I have 
heard it stated that the idea originated in another part of India ; but the late 
Sir John Malcolm is entitled to the merit of having first adopted it at Bombay. 

3085. It is only on that side that that system is established, is it not ? 

I am not aware of its having been yet established at the oilier Presidencies. 

3086. Earl of Ellenborovgh.'] Has that Court in Kattywar been successful in 
suppressing female infanticide ! 

The suppression of female infanticide is a distinct question altogether. 1 made 
use of , the Court in some cases which I substantiated ; and now, if a case of 
infanticide did occur, I have no doubt the parties would be arraigned before that 
Court ; but I am happy to think that those cases are now very rare in Kattywar ; 
the last ^report I have seen on the subject represented that the practice has been 
almost, if not entirely, suppressed. 

(SO.!#:) 


description, and those only,, , It, is the desire of 'Government, by the exercise of 
snejh. authority, to interfere as little as possible with the power and authority of 
the Chiefs themselves ; in fact, only to take cognizance of serioqs offences which 
■would otherwise altogether escape punishment. The Court in Kattywar was 
established, I think, in 1832-33, and is presided over by the Political Agent in 
the Province, assisted by three or four Chiefs as Assessors. It was found so 
-useful, and to work so well, that similar Courts have subsequently been esta- 
blished' in other parts of the Bombay Presidency. 
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3087. Zorrf i*hVj/ 9&rf. J- Do the drives assist At all irf thfe cditvkrtion Mft^eS 

of that kind ? ’ ' ' d ** . 

Yes, they did assist. 

3088. Earl of EUenboroughJ] Infanticide is not so common among the poorer 

classes as among the higher classes ? ■’ p ' y 

It does not depend upon the wealth or poverty of the parties ; the practice 
was however confined to one or two particular tribes in Kattvwar, but more espe- 
cially the Shareja tribe of Rajpoots, among whom it was systematically practised 
by high and low, rich and poor. 

3089. Arising in a great measure out of the great expense of marriages and 
the difficulty of marrying daughters ? 

, „ Also pride of birth; they think it beneath them to contract marriages for their 
daughters with inferior castes, or with castes they consider inferior in rank : with 
the exception of some very high caste Rajpoots, they think there are no per- 
sons sufficiently high to be allied to their daughteis. No doubt the expense of 
marriages is another consideration, but it pervades the highest and the lowest 
of that (the Shareja) caste. It was a systematic and inveterate practice of the 
whole tribe. 

3090. Chairman.'] Does the presence of those Assessors make the Courts 
more popular i 

I think it does ; I ‘think they feel a pride in sitting on the Bench with the 
chief European authority of the place. It must also be satisfactory to the accused 
to sec their own Chiefs sitting in judgment upon them. 

- 3091. Bv whet principles of law are those Courts regulated 5 

They are generally guided by the spirit of the Bombay Code of Regulations* 
untrammelled by its forms — the substance, and not the shadow, is aimed at. 

3092. Is any appeal allowed from them ? 

AH cases of importance are transmitted for the review and consideration of 
the Government. Sentences of death or transportation must be confirmed by 
the Government. No instance of capital punishment has as yet occurred. 

3093. Earl of EUenborotujh.'] Not by the Sudder; they have nothing to dp 
with the Sudder r 

No ; I have heard since I left India that a proposal lias been made to place 
those Courts under the Sudder, which I think would be most inexpedient. 

3094. Lord Wharncliffc^] Where do the cases come for appeal from those 
Courts ? 

They are forwarded to the Political Secretary; ail the proceedings in each case 
are submitted by the Political Agent, and the Political Secretary submits them, 
like any other proceedings, to the Governor in Council. These Courts impose a 
heavy duty on the Government, and that perhaps is an objection. 

3095. Then in that case the Governor in Council exercises regular judicial 
functions 7 

Certainly. The fact is, these Courts are not established by any law ; they are 
constituted by the paramount authority of Government in the territory of serai- 
independent Chiefs. 

•3096. Earl of Ellenborough.~\ With the acquiescence of the Chiefs? 

With their tacit acquiescence, certainly ; but the Chiefs are not independent. In 
Katty war they are either tributary to his Highness the Guicowar or to the British 
Government; they are tributary to the British Government as succeeding the 
Peishwa’s rights, and to the Guicowar who has delegated all his rights to the 
British Government, except his tribute, which is collected by us. It is in vjrtue 
of our paramountcy that we have established these Criminal Courts. The formal 
acquiescence of the Chiefs was never, I think, asked ; this was not deemed 
necessary, with reference to their dependent condition. 

3097. But they must co-operate, or you could not carry it Oil T 

Yes, and their co-operating cheerfully with the British Gdvemtrtettt proves, 

I think, that these Courts have not created dissatisfaction. ' ' 

' - - 3098,. Do 
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3098. Doyou think that they probably would not co-operate with the same 
degree of cordiality if the appeal were to the Sudder? 

I think it very likely they would not. 

3099. Lord Wharncliffe.'] Do you know whether the appeals have been very 
numerous from those Courts ? 

They are simply criminal cases, and, as I have mentioned, all cases of importance 
are forwarded to the Government by the Court, and the sentence is stayed till 
the decision of Government is received. Sentences of death or transportation 
must be confirmed : I believe, however, that in Kattywar not a single instance 
of capital punishment has occurred. 

3100. Do all important cases undergo a revision without any formal appeal ? 

Yes, it is part of the system that they must be sent up for the review of the 

Government. 

3101. Are you aware whether many cases have occurred in which the Govern- 
ment have reversed the decision of the Court r 

There have been cases where the sentence has been annulled, and still more 
frequently where the sentence has been mitigated; particularly, for instance, in 
cases of Tragga, or when a person of the lihat or Charon tribe kills or wounds 
another, generally a member of his own family, to extort a claim, just or other- 
wise, under the superstitious belief that the blood of the deceased will be on the 
head of the party who has wronged him. This practice was formerly very rife 
in Kattywar, and required to be very tenderly dealt with in the first instance : 
the Government, in those and similar cases, have frequently mitigated the sen- 
tence of the Court. 

3102. How is the revision of the cases conducted by the Governor in Council ; 
is it by reading the documents ? 

Entirely upon the record. 

3103. There is no argument before him, as there would be before a Court ? 

None whatever ; but references are occasionally made to the Court on points 

on which the information may seem defective. 

3104. Earl of Ellotborough.] In a case of that kind, the Judicial Secretary 
would present a Report to the Governor r 

This would be the duty of the Political Secretary, the proceedings being con- 
ducted and recorded in the Political Department. 

3105. Chairman .] Is the police efficient in the territory subject to Bombay? 

Not so efficient as I could wish ; but that subject was under consideration for 

about two or three years at the time I was a member of the Government. There 
are three documents which l think will give the Committee full information, not 
only of the present state of the police of the Bombay Presidency, but also as to 
the remedies suggested by the local Government, and the measures which have 
lately been adopted by the Home authorities since I left India, and of Which, 
therefore, I am only imperfectly informed. The documents I refer to are, first, 
a Minute recorded by Sir George Clerk ; second, a Minute by Lord Falkland ; 
and, third, a Minute by myself. 

3106. Lord Monteagle of Brandon.] What are the dates of those Minutes? 

Sir George Clerk’s Minute is dated the 28th April 1848 ; Lord Falkland’s is 

dated the 28th February 1850; and my Minute is dated the 11th April 1851. 
The discussion had not been completed before I left India. 

3107. Earl of Ellenbwough.') Is the police uniform in its constitution and 
management in different parts of the Bombay Presidency r 

No ; it varies very much in the different districts. Formerly the police was 
tinder the management of the Sudder Foujdaree Adawlut ; now the Government 
have taken it under its supervision, which is, 1 think, a great improvement. 

3108. Have you not availed yourself, to a large extent, of the village police, 
under the Bombay Presidency ? 

One great defect of our system of police is, that we have neglected the native 
institutions and establishments, and introduced our own more extensively than, 
in my opinion, is expedient. 
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J,& fratoiig Aiy, SI 09. In Sir John Malcolm’s time, did hot he avail himself generally of the 

■&*?> village police ? , 

kUth M**4h i§** The theor y ‘ 8 * that we have done so ; but I am afraid that, practically, vye have 
impaired their efficiency very much. 

3110. But his general principle was to avail himself, as far as he could, of the 

existing native institutions ? ' 

It was. 

3111. To change as little as possible ? 

I think he was opposed to all abrupt changes ; he was not altogether opposed 
to progress. 

3112. Lord Monteagle of Brandon.] Is there any local tax levied for the sup- 
port of the police in Bombay ? 

There is in the island of Bombay. 

31 13. Is that applied to police purposes, and is it adequate for the object '? 

It is only on the island of Bombay. There are a number of municipal taxed 
levied in Bombay which do not prevail in the interior ; for instance, there is a wheel 
tax, everybody pays an annual tax for his horse or carriage ; there is also a house 
tax ; and there is what is objectionable, although it is applied to a good purpose; 
a shop and stall tax, a tax upon trade. The Government has nothing to do 
with he collection of these taxes, they are under the control of the municipal 
body, composed of Native and European Justices of the Peace. In 1851, the 
house tax, omitting fractions, realized 128,303 rupees ; the wheel tax 80,474, 
and the shop and stall tax 62,293 rupees ; all these are applied either to muni- 
cipal purposes or in part payment of the police of the island of Bombay *, to the 
latter the municipal fund contributes a certain fixed amount, the Government 
defraying the remainder. 

31 14. Earl of Ellenborough .] Have not taxes of that description been abolished 
in the territory of Bombay ? 

Yes, entirely. 

3115. In what year? 

I think in 1844. 

3116. Chairman.'] Is life and property more secure in those territories or in 
the Native States? 

The system in force in the Native States depends so much upon the personal 
character of the Prince, it is difficult to make a comparison: under a good 
Prince, I should think it extremely probable that life and property are as secure, 
and perhaps more secure, in the Native States than in British territory, for this 
reason, that in the former of course the native institutions are in full vigour ; 
for instance, the ancient system of our own ancestors of village responsibility is 
more efficiently enforced ; that custom is recognized by our regulations, but 
compensation is obtained through such a tedious process that it becomes, almost 
a dead letter. When robberies are traced to or committed within the limits of any 
village, if neglect or connivance be substantiated, the Magistrate may, by Reg. XII, 
of 1827, sect. XXXVII. cl. 1, impose a fine, and apply the amount in compensa- 
tion ; this fine may be imposed on the village at large or on its police establish- 
ment : if the former, the fine is to be realized as revenue demands ; if the latter, 
by imprisonment, in commutation, as directed for fines in general : the utility of 
the practice depends upon the promptitude with which it is enforced. 

3117. Lord Wharnclije.] Is it compensation for injuries? 

The rule is this : when a robbery or murder or any other offence is committed, 
the town or village within whose limits it occurs is responsible, either to pro? 
duce the offender or to afford compensation for the loss sustained, or to trace the 
offenders to some other village. The custom is so well recognized that in 
Gujerat almost in every village there are found persons called Puggees* whose 
express duty it is to track offenders by their footprints ; and it is wonderful with 
what intelligence and dexterity they perform this duty. 

3118. Lord Mont-JEagk.] Did you ever bear that travellers can halt more 
safely in the Native States than in ours ? 

There can be no doubt that travellers are in greater eequrity, where the obliga- 
tions 
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tiotui of village responsibility exist and are enforced, than in our own territory, 
where those obligations are now nearly nominal ; wherever it is maintained, it 
is usual for the vukge to supply guards for the night to travellers halting within 
their limits, and without this precaution the travellers would be probably as 
insecure in native as in British territory. When I was a member of the Govern- 
ment of Bombay, I constantly advocated a return to this wholesome practice, 
under such restrictions as would guard against its abuse. I have myself wit- 
nessed the great security it affords to life and property in Kattywar and other 
parts of the Bombay Presidency ; it, in fact, enlists the co-operation of the com- 
munity in the prevention and detection of crime not to be secured in India by 
any other mode. 

31 19. Earl of Ellenborough.] Does not a gentleman travelling pass with 
greater security through the Bombay territories than through the native 
territories r 

Generally speaking, a European is safe, though there are frequent instances of 
his baggage being plundered. The fact is, in many parts of the Bombay Presi- 
dency there are several tribes much addicted to thieving, such as the Bheels 
and Coolies of Gujerat, and the Ramooses of the Deccan. At times they have 
given the local Government much trouble ; but, on the whole, I think they have 
improved under British administration. They can be reclaimed from their pre- 
datory habits by a mild but firm policy. 

3120. Lord Stanley of Alderley.] You alluded to three minutes which had 
been made with respect to police : are the police now regulated in accordance 
with those minutes? 

A great change has taken place ; but I am sorry to hear that what I consi- 
dered as the key-stone of the improvement has been rejected at home. The 
great change is taking the management from the Sudder Adawlut and vesting it. 
in the Government ; it will now be principally supervised by the Secretary to 
Government in the Judicial Department ; all reports on police matters will now 
be made direct to that functionary, and he will review the proceedings under the 
orders of Government. But the great defect of the former system was, that up 
to the present time there was no person whose peculiar duty it was to ferret out 
crime, and when a great offence had been committed, to repair to the spot and 
investigate it. The police of each zillah is under the Collector and Magistrate 
but this officer is frequently overwhelmed by his other duties : and to remedy 
this defect, I proposed to appoint two provincial superintendents of police to 
control the police, and who should be at all times ready to proceed wherever 
their presence was most needed ; but I understand that this suggestion has not 
been adopted, and that a central supervision has been preferred to a local 
supervision. 

3121. Earl of Ellenborough.] Who are the local superintendents of police? 

The police of each district is under the Magistrate, who is also the Collector ; 

under him, in the same district, there are superintendents of police, who are gene- 
rally commandants of police corps, and therefore tied down to head quarters. 

3122. Where do you think the police is carried on most efficiently; in the 
districts where there are those police corps, or in other districts where the police 
is mope of a civil character ? 

That point also is discussed in the papers to which I have alluded ; but the 
opinion to which I came was, that the police corps required to be de-militariscd ; 
that they were made too much like infantry regiments of the line, dressed and 
accoutred and armed as such. The fact is, they were altogether inefficient as 
detective or preventive police ; too much attention was shown by their com- 
mandants to military discipline, and drill and parade. 

3123. Might not the Government have easily corrected that? 

I believe it has been corrected ; part of the reform was to amend that. 

3124. Who appoints the police ; does the Magistrate appoint them himself? 

The Magistrate appoints the inferior grades ; but the Kamavishdars, who are 

vested with police jurisdiction and authority to a limited extent, are appointed by 
thd wVernment on the Magistrate’s recommendation. 

. (20. ia.) RR3 ’ 3125. How 
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3155. How does the 1 Magistrate find the persons whom he wishes to plaee Hi 
the police ,* how does be select them ? ’ 

fife should select them with reference to their qualifications for the peculiar 
duty required from them. 

3126. In point of fact how does he select them ; are they recommended by the 
officers of his cutcherry ? 

I cannot say that. 

3127. Does not the civil police differ much in its efficiency according to the 
character of the different Magistrates ; have not some, for instance, armed them, 
and given them some degree of discipline, and even a uniform ? 

That is done by the Government ; all the police corps are equipped by the 
Government. In some corps a clothing fund has been established, in part from 
small monthly deductions from the pay of the police ; uniformity of system does 
not however exist. 

3128. But where there is no battalion, where it is a civil police uuderthe 
Magistrate, is it not so ? 

The civil police, consisting of sebundy and peons, are clothed by the Govern- 
ment to a certain extent ; they receive a coat once or twice a year : this police 
is very inefficient, and 1 fear scarcely trustworthy, except under strict supervision 
and control. 

3129. Where there is something of a military character given to the police, 
does not the officer in command exercise a discretion in rejecting a person whom 
he thinks unfit, even if proposed by the Magistrate ? 

Certainly, he enlists recruits for his own battalion ; all the discipline and 
interior economy of the police corps is in the hands of the Commandant. 

3130. The corps is not a corps for which the Magistrate is responsible ? 

The Magistrate is only responsible for the peons' establishment. The police 
corps are subject to his requisitions when needed, but he hag nothing to do with 
their formation, discipline or equipment. We have no corresponding class to the 
Burkundauze of Bengal. 

3131. Lord Slanley of Alderley.] What was the character of the system of the 
ancient native police which you think might have been beneficially preserved ? 

I referred chiefly to the district and village police, and particularly to the 
practice I have described of exacting village responsibility ; the nati\es of India 
are, speaking generally, exceedingly apathetic upon matters of this kind ; they do 
not co-operate, as is customary in most countries, in the suppression of crime. 
Under the Native Government, whenever a robbery or other offence is committed, 
the village in whose limits it is committed is held responsible ; under the British 
Government the practice is recognized in theory, but is neglected in reality. This 
system requires to be carried out with some tact and discretion ; but in the Native 
Territons and I believe in ihe Non-regulation Provinces, it has w orked exceedingly 
well. For some parts of the country, moreover, our system of police, as in other 
matters, is not sufficiently simple and summary ; in our anxiety to prevent wrong 
and oppression, we impose check upon check in this as in almost every other 
branch of the administration ; on a point of mere form undoubted offenders are 
occasionally permitted to escape punishment ; and trivial irregularities of pro- 
cedure are noticed by the supervising authority far more severely than is 
necessary. 

3132. You think that the practice has been to neglect too much the co-ope- 
ratiou of the natives in assisting us to maintain pulice in the native district? ? 

I do not think there has been any disposition to neglect the co-operation of the 
natives, but they are not inclined cheerfully to afford assistance; they ere 
apathetic, and sometimes afraid to act for fear of the consequences. Under our 
administration the district and village police of the Native Government has 
become much impaired. The Patell under a Native Government is looked up to 
as the chief authority in his own village, not only in revenue, but police matters; 
even under our regulations he is recognized as the head officer of the police 
of his village, subordinate to the Magistrate and the District Police Officer, and 
is entrusted with authority to punish trivial cases of abuse or asssqlt, by con- 
finement in a suitable place not exceeding 24 hours ; but the exercise of this 

suthority 
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authorityis soincumberedby processes aod reports, that Patella generally very j, p, , 

seldom act. They are afraid to act, for if any little deviation from, the regulations #«f*, 
occurs, they fell under the displeasure of the supervising judicial authorities, aiyi g . {7~i . 
sometimes under penal consequences. For a very excellent account of the native . " wren. ? o* 
system of police and criminal justice, and the agency by which it is managed, 

1 beg to refer the Committee to the Honourable Mr. Elphinstone’s “ Report on 
the Territories conquered from the Paishwa/* p. 35, et set]., printed at Calcutta 
in 1821, and re-printed at Bombay in 1838. 

3133. Earl of Elknborongh.] Have you ever had much thuggee on your side 
of India ? 

Not to the same extent as in other parts of India. There is a branch ot the 
Thuggee Department operating in the Bombay Presidency, and it has been very 
successful. There is no doubt that the crime formerly prevailed, more or less, 
throughout the Bombay Presidency ; a great number of thugs have been appre- 
hended in it. The Thuggee Department was established under a distinct law, and 
has worked most admirably. 

3134. Lord WhanicHJc.] Does dacoiteo prevail much in the Bombay Pre- 
sidency ? 

Yes, if by that term is meant gang robbery, but not to the extent that it does 
in some parts of the Bengal Presidency. 

3135. Earl of E/lenbornugh.] Have not the native people become very efficient 
policemen under the Thuggee Department l 

The system we have adopted for the suppression of thuggee is very remarkable 
and peculiar. The chief agents whom we employ to suppress that crime are old 
thugs admitted as approvers. 

3136. Chairman. ] Does the crime of perjury exist much in the courts of law 
of your Presidency? 

1 think it is one of the great blots of India. It is an evil which creates tho 
greatest difficulty in the judicial administration of that country. 

3137. What effect had the substitution of an affirmation for an oath in judi- 
cial proceedings ? 

That question was discussed when I was a member of the Bombay Govern- 
ment. A circular was issued calling for a return of the number of cases of per- 
jury. If I recollect right, the return showed a considerable increase, subsequent 
to Act V. of 1840, substituting a declaration for an oath in judicial proceedings, 
when Hindoos and Mahomcdans are parties ; and my impression is, that the 
change has certainly acted injuriously. I do not think that in many cases a 
simple affirmation is any check or restraint, whereas the oath formerly admi- 
nistered, and which was varied according to the belief of the party under exami- 
nation, was more efficient in extracting the truth. 

3138. Lord Elphinsionc.'] That change was made partly in deference to the 
feelings of the European Judges who administered those oaths, was it not? 

I believe it originated in what is commonly called the anti-idolatiy movement. 

Of course, under a Christian Government and in a religious point of view, the 
reason of the change is ob\ious. 

3139. Chairman.] What has been the result of the permission to Banisters to 
practise in the Company’s Courts? 

1 think good and evil has resulted from that measure. 

3140. Will yoil state what is the good and what is the evil ? 

I have no doubt that the introduction of a Bar composed of English Barristers 
must on some points produce a Ixneficial effect on the Company’s Courts and 
their proceedings. A highly educated Barrister will expound better law, secure 
more attention to the law of evidence, act as a salutary check upon the inexpe- 
rience and ignorance sometimes manifested by the Judges, and will at the same 
time ensure more regularity of procedure ; but on the other hand, he is likely to 
introduce the forms and technicalities of English practice to a greater extent 
than is in my opinion desiruble. A poor suitor cannot, however, afford to retain 
a Barrister ; for 1 have heard it stated as a fact, that at Bombay a Barrister will 
not enter the Sudder Court, except for a consideration far beyond a poor mans 
means to afford ; hence arises what appears to me to be an evil. Under the 
(20V ia.) R « 3 present 
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present system, moreover, we occasionally see a Barrister from Westminster Hall 
J*f appearing in Court on one side, and a poor illiterate uneducated Native Vakeel 
f I*, j. « n t,ie other. I think that may very often lead to a denial of justice and wrong 

18th March 1853. decisions. 

3141 . Earl of ElleuborougL ] None but very rich people can engage an English 
Barrister to go into Court ? 

The expense certainly injuriously affects the poorer suitors. I may illustrate 
what I meant to convey in my last answer hy a case in which I took considerable 
interest, from its probable effect upon the peace of the country. In this case a 
measure of great public policy adopted during the Honourable Mountstuart 
Elphinstone’s Government, was entirely upset by a decision of the Bombay Sudder 
Court overruling, on appeal, the decision of two much more experienced though 
inferior Courts, influenced in their decision by the persuasive eloquence of an 
English Counsel ; I never could account for the decision otherwise. It was of 
such consequence, that being perfectly acquainted with the nature of the case 
myself, because many years ago, when a young man, I was one of the agents 
employed to carry it out, I brought the case under the notice of the Government, 
and suggested that measures should be taken to obtain a reversal of the decision. 
There were only three ways in which this could be effected ; 1st. by applying 
for a review of judgment; 2d. by an appeal to the Queen in Council; 
3d. by applying to Legislative Council for an express enactment, to maintain 
Mr. Elphinstone’s policy. In the first instance I thought it would be more 
becoming to apply for a review of judgment, and that course was resolved upon 
' before I left India ; but although this occurred more than two years ago, I do 

not know what has been done ; but l believe the evil not only still continues, 
but, as I anticipated, is extending. The injurious effect of the employment of 
Counsel was very manifest to me on perusing the proceedings in that instance. 

3142. Lord Elphinstone.'] When did that instance occur? 

It must have been about March or April 1851 ; the case was this : under Mr. 
Elpliinstone’s Government the pecuniary claims of a class of men peculiar to 
.Guzerat, named Grassias, were recognized, although they were merely a sort of 
black-mail levied under former Governments ; instead of collecting what they 
bad hitherto extorted from the villagers direct, they agreed to commute these 
levies for a fixed money payment annually from the public treasury ; in consi- 
deration of the receipt of this money, and by the custom of the country, they 
were bound to protect the villages from which the payment is received. The 
question which came before the Court was whether this grant which, in the lan- 
guage of the country, is called “ Tora Gras,” was saleable or not. The Sudder 
Court, overruling the decisions of the local Courts, Native as well as European, 
who of course had experience in the matter, ruled it was saleable ; the conse- 
quence of this decision, if not reversed, will be, that a large amount of public 
revenue which was paid to purchase the peace and service of a warlike and 
troublesome class, will gradually pass into the hands of unwarlike classes, who 
are totally incapacitated from the performance of the obligations for which the 
money was originally granted. 

3143. Lord Montcagle of Brandon.] Would not the difficulties arising from 
the superior eloquence of the English counsel over his opponent in the cause be 
diminished in proportion as you improved the education of the practitioners in 
those Courts, the Vakeels and others ? 

No doubt it would to a certain extent ; but then I very much doubt whether 
we shall be able lor many years to train up a Native Bar that could compete 
with tbe English Bar. 

3144. Do you conceive that extending in the Elphinstone institution, and 
other institutions of that character, classes for the instruction of persons intended 
for the law, whether practitioners or judicial officers, would have a tendency 
that n ay ? 

I think if law lectures and law classes were established in the Elphinstone 
institution, it would produce, though slowly, a good effect. 

3145. Lord Wharhcliffe.] Can you explain, in general terms, the nature and 

extent of the alterations that were introduced bv the Bombay Regulations of 
1827? ' ■ ‘ 

, The 
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The Bombay Code wag chiefly founded on the previous Regulations of the j, p. Wiiiwgkty, 
Bombay Government, commencing, 1 believe, from 1799, but with such modifi- 
cations introduced as were deemed requisite to meet the peculiar circumstances Sth , 
of the country, and to respect the feelings and prejudices of the natives. It is _ 
not founded, like the codes of the other Presidencies, on the Mahomed an law, 
but the reason of that is obvious ; the population comprised in the Bombay Pre . 
sidency are essentially Hindoo ; that is, 1 find by a census taken in the island of 
Bombay on the 1st of March 1849, and in the interior on the 1st May 1850, 
that in a population of about 8,000,000, the Hindoos, and castes approaching to 
Hindoo castes, are as ten to one as compared with others. It was framed by 
Uhprofessional but very able officers of Government, under the direction and 
supervision of the Honourable M. Elphinstone, whose distinguished name it 
bfears. It was afterwards added to by Regulations passed by the Local Govern- 
ment up to the last Charter Act, and since then, the legislative power having by 
that Act been taken from the subordinate Governments, by Acts passed according 
to exigency by the Government of India. 

3146. Lord Elphinstone.'] Under the Mahratta Government the Mahoinedan 
law did not prevail ? 

No,- it did not ; and therefore we had not that difficulty to encounter in 
Bombay. By section XXVI., Regulation IV. of 1827, of the Civil Code, it is 
declared, that the law to be followed is : “ Acts of Parliament, Regulations of 
Government, Custom of the Country, Law of the Defendant, and Justice the 
two first when they are applicable to the case at issue, otherwise, “ the usage of 
the country in which the suit arose.” When no such usage exists, the Law of thd 
Defendant, and in the absence of specific usage, “ Justice, Equity and Good 
Conscience.” When points of Mahomedan or Hindoo law aro involved, the law' 
officers of those persuasions are referred to ; and on points of usage the heads of 
sects and castes. 

3147. Lord Wharncliffe.] Does the code contain a complete definition of 
crimes ? 

Yes. Regulations XI. and XII., XIII. and XI V. are very complete. They 
define — 1st. The persons subject to the operation of the Regulations of Criminal 
Judicature : 2d. Rules for the administration of the police, and the duties and 
powers of the various police authorities : 3d. The constitution of Courts of 
Criminal Justice, and the functions and proceedings thereof : 4th. Crimes and 
offences, and the punishments to be inflicted. 

3148. Is there also a Code of Regulations of Civil Procedure ? 

Yes. Regulation II. of 1827, defines the constitution of Courts of Civil 
Justice, and the powers and duties of the Judges and officers thereof. Regula- 
tions III. and IV. mode of procedure of Courts of Civil Justice. Regulation V. 
is a statute of limitations against civil suits. Besides these there is another 
distinct portion of the code, called the “ Revenue Branch,” which is chiefly 
administered by Revenue officers, with an appeal either to the Zillah Judge or 
the Sudder Dewanee Adawlut. The Civil Code, being founded for the most part 
on the English model , is far too complex and artificial for India. 

3149. Was this code promulgated altogether? 

It consisted at first of 27 Regulations, and it has been added to afterwards by 
local legislation up to 1834, and since then by Acts of the Government of India; 

26 of these Regulations came into effect on the 1st September 1827, throughout 
*« the Bombay territories heretofore subject to the Regulations.” The Deccan, 

Candeish and Southern Mahratta country were afterwards brought under the 
Regulations by separate enactments, and no territory can be so subjected without 
a special Act. 

3150. But it was at the time promulgated in its entirety ? 

Yes j on the above date, with the exception of Regulation XVIII., the Stamp 
Act which was introduced at a later period. 

3151. And it took effect, superseding the system Which subsisted before? 

Yps; jtha system before was founded upon Regulations, .many of which had 

become obsolete or inapplicable, 
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X j>, fWiovgily, 31 52. Were you in India at the time t 

Etf. Yes, I was; I arrived in India in the beginning of 1819. 

18 th March i 853 f 3153. Can you. say whether that change was effected with facility or other- 

wise? 

I never heard of any difficulty in introducing the code itself, though l have 
heard of objections that it was not simple enough in its forms and processes. I 
may, however, mention, that even this code deals tenderly with certain classes. 
For instance, when the Deccan was subjected to the code, we did not rigidly 
adhere to the maxim of constitutional Governments, that all in the eye of the 
law are equal : a special Regulation was passed (Regulation XXIX. of 1827), 
in favour of the privileged classes, under the title of Sirdars of the 1 st, 2 d and 
3d classes, and a special officer called “ Agent for Sirdars” was appointed to try 
and decide all complaints of a civil nature, which, under ordinary circumstances, 
would have been tried by the Zillah and subordinate Courts. The same 
judicious course was introduced, at a later period, into the Southern Mahratta 
country. The 1st class was composed of persons of the first distinction and 
influence under the Paishwa’s Government, on account of birth, political import-, 
ance, or the religious estimation in which they were held. Suits against this 
class are tried and decided by the Agent, respect being shown to the privileges 
due by custom and usage to the defendant, and other peculiarities of the case. 
No decree can be executed against them without reference to Government, who 
can pass such order thereon as may be deemed just and equitable. Against the 
Agent’s decree, a regular appeal lies to Government, and from the Government 
to the Queen in Council. The 2d class is composed of persons not equal in con- 
sideration to the 1 st class, but of high rank and importance under the Paishwa’s 
Government. Suits against them are similarly tried, with a due regard to the 
rank and privileges of the defendant, See. See . An appeal lies from the Agent’s 
decision to Government, and from Government to the Queen in Council. 
The 3d class is composed of persons inferior in rank to the 1 st and 2d classes, 
but enjoying privileges under the former Government. From the Agent s 
decrees against this class, an appeal lies to the Judges of the Sudder Dewauee 
Adawlut. Mr. Elphinstone’s object in framing this law was to render the 
introduction of our system more palatable to the higher classes in the Deccan, 
to which classes the unbending and equal practice of our ordinary Courts is very 
obnoxious. In this, that eminent man exhibited his usual sagacity. The dis- 
tinction of being ennobled among the privileged classes is highly valued ; but I 
regret to think that they will gradually become extinct; for by orders from 
home, the local Government is prohibited from making any new entry in the list 
without reference for permission, which is now rarely accorded. 

3154. In the year 1830, Sir John Malcolm expressed some strong opinions 
upon this code ; he says, “ Satisfied, as I was, that the new Code of Bombay was 
a great improvement upon the system of our Provincial Judicature in India; 
that it was concise, clear, and singularly free of technicalities, I could neither 
upon this occasion, nor upon any other (and questions often arose), consent to 
any modifications or change of its enactments that were not proved to be 
absolutely necessary;” he then says, “ l am perfectly satisfied that, in criminal 
cases, this system will be found to further the ends of justice very materially, 
while it greatly elevates the most respectable inhabitants of the country and 
then again he says, “ This system, us established at this Presidency, has fully 
met expectation ; it may have occurred, on some occasions, that forms have 
been neglected ; but 1 am not aware that it has ever been alleged even that it 
has not proved sufficient to meet every end of justice would your judgment- 
lead you to confirm the opinion expressed by Sir John Malcolm in that Minute 
of the 1 0th of November 1 830 ? 

I think the eulogium upon the code is rather high, because I have frequently 
heard of objections offered to it, from its following too closely the English model, 
and from the great extent to which it allows the privilege of appeal; *But With 
all its defects, it is undoubtedly far superior to anything else that has been 
hitherto compiled as a practical work. I do not suppose that it can be compared 
with the “ Macaulay Code,” because that is a more learned, professional and 
scientifically arranged work than the Bombay Code. I presume, however, to 
doubt whether the “ Macaulay Code,” if it ever becomes lhw, Will be found to 
work practically as well as the “ Elphinstone Code.” 

3155, Then 
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3155. Then probably you would say, after the opinion you have expressed, J. /'. Willoughby, 
that although some imperfections existed in that code at the time of its intro- 

duction, which it has been necessary to remedy since, nevertheless the introduc- l8th l8 . 
tion of that code has been an important benefit to the Presidency ? * 9 ' 

I should most undoubtedly say so ; and 1 have often thought that it might 
with advantage have been made the basis of the labours of the Law Com- 
mission. 

3156. Lord Monteag le of Brandon.] Has that code been translated into any 
of the vernacular languages r 

Yes; into the Gujerattee and Mahratta languages. 

3157. Have you heard any complaints of the difficulty of making it intelligible 
to Natives who were able to read in those languages ? 

I have not heard there was any difficulty ; but I have heard of imperfections 
in the translation, through negligence and carelessness. 

3158. Chairman .] Are you at all acquainted with a Petition which has been 
presented to the House of Lords, from Bombay ? 

That Petition was prepared after I left India ; but I have seen it in the public 
prints. 

3159. Does it represent the feelings and the wishes of the Natives? 

1 very much doubt it. I think the Petition is more European than Native ; 
though, in some degree, it may represent the opinions of the Anglicized portion 
of the Native community at the Presidency, but certainly not in the interior. 

It is, moreover, a fact within my knowledge, that a disagreement has arisen in 
the Association of Natives at Bombay, from whom the Petition is stated to have 
emanated ; 1 learn this fact from a very intelligent Native, a Parsee gentleman, 
who visited England some years ago, and is therefore, I believe, known to many 
persons in this country. His name is Monackjee Cursetjee ; he has written a 
pamphlet, dissenting from some of the views and proceedings of the Association 
from which that Petition originated. 1 also know it to be a fact that Sir Jam- 
setjee Jeejeebhoy, whose deeds of princely munificence have acquired for him a 
reputation not confined to India, dissents from the views of the Petitioners, and 
refused to sign that Petition } in fact, Sir Jamsetjee and his family, and others, 
have, 1 believe, altogether seceded from the Association. 

3160. What is the pamphlet to which you have alluded ; is it in English ? 

It is in English ; it is in some respects a remarkable paper. Monackjee Cur- 
setjee sent me a copy of it, and therefore I feel myself justified in alluding to it. 

The fact is, according to his statement, the Petition is got up by what he jocosely 
calls “ young Bombay.” I was glad to see the movement of the Natives of 
Bombay, and for the most part approved of the prospectus published by the 
Association on its first formation ; the Petition, however, is a very different 
document, and in my opinion cannot be regarded as a reflex of the Nati\e mind, 

6r to represent the feelings and wishes of the Native population of Western India. 

It treats, in fact, of subjects on which the Natives of India, generally, are almost 
entirely ignorant. 

3161. Lord Monteagle of Brandon.] Is not Sir Jamsetjee Jeejeebhoy the Pre- 
sident of* the Association from which the Petition emanated ? 

He was Honorary President ; he joined the Association, but afterwards, I am 
informed, seceded, and declined to sign the Petition which has been ’presented to 
Parliament. 


3162. Lord Stanley of Alderley.] When was that pamphlet published ? 

I received it, with a letter from the author, in November last; it is inscribed 
“ J. P. Willoughby, Esq., with Monackjee Cursetjee’s compliments.” The author 
is anxious that bis countrymen should be advanced as far as they are qualified 
to be advanced, and has bis own views on the subject ; but he evidently thinks 
they are proceeding too fast. v 


3163. You think that that Petition of the Natives should not he taken as 
conclusive evidence of the feelings of the Natives r 

" Certainly not; it treats of questions regarding which Natives, generally 
v speaking, and especially in the interior, know but little, and are therefore incom- ‘ 
petent to form an opinion. 

(20,13.) S s 3164. Lord 
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WWwgMg/, S 164 . Lord Mmteagk of Brandon,] Will you be good enough to run your 
-eyes over the names of the Natives in thrit fist now shown to ym ? 
kMt i banh 1*53. I have done eo ; it contains the list of Office-bearers of the Association Of 
— , . — . * Natives recently formed in Bombay, and of the Committee appointed to carry 
out its objects ; the name of the author of the pamphlet is “included ; as I have 
already stated, he joined the Association, and then he taelt his countrymen to task 
for demanding so much more than they were in his option qualified to undertake. 

3163. Will you have the goodness to state whether the list of the Committee 
of that Association comprehends the names of many of the most respectable of 
the Native population of Bombay ? 

Undoubtedly ; but then I may again observe, the proceedings of the Associa- 
tion have not been conducted with unanimity. When they came to deliberate 
upon their Petition, a wide difference of opinion occurred, and some of the most 
influential members, particularly Sir Jamsetjee Jeqjeebhoy, the President, and his 
family, would not sign the Petition that has been sent home ; although Sir 
Jamsetjee has not had the benefit of receiving the education (more European 
than Asiatic) his sons have received, yet he is perhaps one of the most acute, 
shrewd and intelligent of the Natives of India ; he is unquestionably one of the 
most benevolent. 

31 6G. Lord Broughton.'] Was not Monackjee Cursetjee in the employment of 
the Government ? 

He was m the employment of the Government at one time ; first as an officer 
of Customs, and afterwards as a Commissioner in' the Court of Requests in 
Bombay ; that office was lately abolished, and he now, 1 believe, practises as a 
Vakeel in the Sudder Adawlut. 

3167. Lord Stanley of Alderley.] Would you ponsider the opinion of the 
writer of that pamphlet, Monackjee Cursetjee, to be is important as the opinions 
of any of the Natives in Bombay who have signed that Petition, as affording a fair 
representation of the feelings of those Natives with regard to the Government of 
India ? 

I certainlyshould be so disposed, but I do not think that either represent the feel- 
ingsoftbepeople of Western India; at the utmost, they merely represent the people 
who have associated most with Europeans at the Presidency. Monackjee Cur- 
setjee is in many respects a remarkable man ; lie speaks and writes English 
exceedingly well ; his visit to England, where he was much noticed, among 
others, by the late Sir Robert Peel, greatly enlarged his mind, and afforded him 
an opportunity, which lie did not neglect, of becomingfamiliar withthe Government 
and institutions of this country, to an extent rarely acquired by a Native of India. 

3168. Lord Monteagle of Brandon.] You were not at Bombay during the 
time of the existence of this Association and the preparation of the Petition ? 

No ; but I have been informed how it originated. It originated, according to 
the author of this pamphlet, with a number of very respectable young men, stu- 
dents in the Elphinstone Institution, who think that the education which they 
have received entitles them to fill much higher offices than are now open to the 
natives of India, but for which they, in fact, are at present not qualified. An 
accurate knowledge of English is, no doubt, one qualification for office ; but it is 
not the only or indeed the chief qualification for employment in a Collector’s 
Kutcherry or an Adawlut, where the proceedings are almost entirely conducted in 
the vernacular dialects of the country, and where an experience only to be 
acquired by extensive practice is essentially requisite. With regard to petitions 
generally, I believe that if a motive exists, any petition rnay be got up, especially 
in India; all that is requisite is to get the heads of the caste to sign it, and, of 
course, every man under them signs it also. 

3169. Lord IVhamclijf e.] Was the author of this pamphlet, Monackjee 
Cursetjee, connected with the Government in any way ? 

He was for some years in the service of Government, but, as he himself stated 
i n bis pamphlet, he has a grievance against the Government : on the formation 
recently of a “ Court of Small Causes in Bombay,” the situation be held was 
abolished, on which occasion he did not think he received thfi consideration he 
was entitled to ; in fact, he considers himself very unjustly treated. 

3170? So 



3170* So thftfc^befe was nothing in. hia connexion 'with the Government to 
bias- hia judgment ?„ 

Not the slightest, to my knowledge;, on the contrary, for the reason?. above 
stated,. i£ he has a. bias, it would, l presume* be of the opposite character. 

3171. Lord Monteagtt of Brandon.] Have you read the Petition itself t 
I read it when it first appeared in the public papers. 

3172. Lord Colchester.] You have stated that two well-educated natives, whom 
you have particularly mentioned, differ from the Petition ; do they differ gene- 
rally from all the points of the Petition, or only from certain particular points of 
the Petition? 

I beg to state, in the first place, that this pamphlet only proceeds from one 

E erson ; the writer of. the pamphlet explains how he differs from the petitioners ; 

e is for changes, progress and reform as well as his countrymen, but he thinks 
they are proceeding too fast ; the moral of his observation is that they should 
not go beyond their depth ; he proposes as the motto of the Association, “ First 
creep, then walk, then run in other words, he advises jus countrymen not to 
overleap their strength. 

3173. Earl of Ellenhorough.] Does he contest the statement of grievances 
made by the petitioners ? 

He repudiates several of them. 

3174. Can you state which of them he repudiates ? 

I am not prepared to do that without comparing the pamphlet with the Peti- 
tion ; 1 think myself that the firs„ impulse to these Petitions was given by the 
press, and that the petitioners in preparing them obtained the professional 
assistance of Europeans. 1 have heard (I do not know how far it is true) that 
the Madras Petition was, for the most part, prepared in London. I hope it will 
not be understood, from the allusion I have made to this pamphlet, that I am 
opposed to the advancement of the natives to the extent to which they may be 
considered qualified ; I have that as much at heart as any person. If you do 
not mean to enlarge gradually the sphere of their employment, the education you 
are giving them will only lead to disappointment and discontent. 

3175. Lord Monteagle of Brandon.] Will you have the goodness to take a 
copy of the Petition, and to compare the statements in it with the pamphlet of 
Monackjee Cursetjee, and to extract from that pamphlet, for the information of 
the Committee, such passages as you think important, as giving a different view 
of the opinions and feelings of the Natives with regard to the Government of 
India v* 

I will do so. 

317C. Earl of Ellenborough .] Even if you had ascertained, without doubt, the 
opinion of the majority of influential persons in any one of the Presidency towns, 
could you thence infer what the opinion of the people in the Mofussil was? 
Certainly not. 

3177. They have no influence on the Mofussil generally, in matters of 
opinion r 

Not mu6h ; I think, as Mr. Flphinstone observed long ago, they are almost a 
different class of people. A late distinguished Governor-general is stated to have 
observed, shortly after his arrival at Calcutta, “ I must go back to Cairo, to 
learn the customs and manners of the East.” 

3178. Lord Elphinstone .] Are not some of the persons who signed that Peti- 
tion Mahratta chiefs, gentlemen living at Poona ? 

I dare say they are ; but the copy given to me does not contain the names of 
the persons whose signatures are attached to the Petition. I am personally 
acquainted with some of the Sirdars, or Chiefs of the Deccan, and know most 
of them by repute, and if their names are attached* it would confirm my impres- 
sions regarding the Petition, for it treats of subjects upon which I feel satisfied 
they are not competent to form an opinion, and upon which I doubt if they have 
any opinion, feome intercourse, however, undoubtedly now exists between 
Bombay and Poona; for instance, Sir Jamsetjee Jeejeebhoy has a house at 
Poona, and, with his family, pays occasional visits to that place. 
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3179. Earl of EUenborougk.] Merely to say that our Government is better 
than that which immediately preceded it, that of the Paishwa in its decadence, 
is not to say a very great deal for it, is it ? 

1 have no doubt that the upper classes have reason to regret the change ; it 
has in a great measure destroyed their influence and power ; but the masses, 
I hope, are very much better off under our Government than they were under 
the Paishwa’s. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday the 5th of April, 
Two o’clock. 
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LORDS PRESENT: 


The Lord President. 

The Lord Privy Seal. 
Earl of Albemarle. 

Earl of Ellenborouoh. 
Lord Elphinstone. 

Lord Colville of Culross. 


Lord Mont-Eagle. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JOHN POLLARD WILLOUGHBY, Esquire, is called in, and further 
examined as follows : 

3180. Chairman .] AT the conclusion of your former examination, the follow- 
ing question was put to you by Lord Monteagle, — “ Will you have the goodness 
to take a copy of the Petition, and to compare the statements in it with the 
pamphlet of Monackjee Cursetjee, and to extract from that pamphlet such pas- 
sages as you think important, as giving a different view of the opinions and 
feelings of the Natives with regard to the Government of India ?” Have you 
been able to attend to this subject ? 

I have. I have, however, experienced some difficulty in complying with the 
Committee’s request, at the conclusion of my examination on the 18th ultimo, 
that I would select passages from Monackjee Cursetjee’s pamphlet, as giving a 
different view of the opinions and feelings of the Natives with regard to the 
Government of India, from those conveyed in the Petition which has been pre- 
sented to the House of Lords by certain Natives at Bombay, and which originated 
in an Association of Natives recently formed at that place. The whole pamphlet 
is almost entirely controversial, and dissenting from the views of his countrymen 
in many respects, and from the proceedings of the Association, of which origi- 
nally he was a member. 

I may premise bv stating that this Association was established on the 
16th August 1852. Almost all the most influential and respectable members of 
the Native community of Bombay appear in the first instance to have joined it, 
and a very liberal subscription was entered into for the purpose of carrying out 
the objects of the Association. The tone of the prospectus, as at first issued, 
was extremely moderate, and as one sincerely desirous to advance the interests 
of the Natives of India, I hailed (though not without some misgivings) its appear- 
ance with satisfaction. The President of the Association, Jugonath Sunkersett, 
Esq., sent me a copy of the prospectus, with a letter, requesting me to assist the 
objects of the Association ; a compliment, I presume, paid to me because he is 
aware that I have always advocated the advancement, within proper bounds, of 
the Natives of the Presidency to which I belonged'to the utmost of my ability. 

Shortly afterwards I received from Monackjee Cursetjee a long letter, dated 
the 1st October 1852, forwarding a copy of his pamphlet, and enteriug at con- 
siderable length into the history of the proceedings of the Association. I after- 
wards received a second letter from him, dated the 2d November, enclosing 
extracts from a newspaper commenting favourably on his pamphlet, which he 
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informed me had created considerable sensation, and a warm discussion at Bombay. 
Not being able to refer to the writer for permission, I do not feel myself at liberty 
to make public use of these letters, which I regret, for undoubtedly they would 
elucidate the subject under inquiry. 

When I received Jugonath Sunkersett’s letter, as well as those from Monackjee 
Cursetjee, I was incapacitated, from domestic circumstances, from attending to 
such matters, and I have not even yet replied to them, as in courtesy I ought to 
have done With regard to the pkmphlet, t had* not eveni Bead it until I was 
informed that I was to be summoned before this Committee. 

Monackjee Cursetjee in the first instance became a member of the Association. 
He took part in the proceedings of its first meeting, and he addressed it as 
follows : — 

“ It was supposed by some that instead of. supporting the object of the 
assembly, I should endeavour to oppose it. Those who think so are mistaken. 
He who attempts to frustrate any object for the real good of his country must 
not be considered his country’s friend. I came prepared to say a great deal, for 
which I saw no occasion at present ; and as the Committee 1 is to do everything, 
I propose placing a. memorandum of my views before that body in. the hope of 
doing it a service.” 

The pamphlet appears to have originated afterwards when Monackjee Cur- 
setjee found that his views did not accord with those of other members of the 
Association, and especially in regard to the nature of the Petition which it 
should present to the Home authorities and to Parliament. It is headed, “ A few 
passing ideas for the benefit of India and Indians.” It is divided into numbers 
1, 2, 3, 4 ; and I may here add, that since I first appeared before this Committee, 
namely, on the 23d ultimo, I received in continuation No. 5, constituting Part 
the third. 

In* No. 1, which is dated 26th August 1852, after explaining his reasons for 
committing his views to paper, “ in relation to the proposed move among the 
natives contemplated at a select meeting at the house of Jugonathjee Sunkersett, 
Esq.,” Monackjee Cursetjee thus explains why he had warmly opposed the raising 
of “ such large sums of money, for the purpose, as it was then believed, of being 
squandered away . ” 

** Several months ago, when it was given out that a few young men, or ‘ Young 
Bombay ’ (as they are now called), bent upon making a demonstration against 
the existing Company’s Government, founded upon a number of alleged griev- 
ances, I was asked by, among other of my friends, Messrs. Jugonath Sunkersett 
and Bothanjee Hormusjee, what I thought of these young men’s project, and 
I told them what I thought of the same ; I said I feared (though I hoped other- 
wise) the competency of these young men to handle the subject of the real 
wants of the country, either with accuracy or effect, prone as I have found them 
to be to exaggeration, and to abuse every thing in government, whether with or 
without grounds, and that I fancied their grand aim was to collect money and 
squander it away in fruitless pursuits. In reply I was told we should hear them ; 
and we heard them, or rather two of their prominent members ; this was several- 
months ago. I will not dilate on what passed when we met at Mr. Boraanjee 
Hormusjee’s house, except that the result was self-evident in support of what 
1 had thought. Tliey theorized without a basis to support their theory upon. 
They then appeared to be quite rampant ; and a paper which they subsequently 
sent in, containing the heads of grievances, &c., more than confirmed my previous 
belief of their ignorance of the subject-matters they professed to handle ; and 
the precipitancy with which they afterwards went round to the houses of the 
native gentlemen to raise subscriptions beforehand, and before defining or 
maturing any plan as to what was to be done with the large sum of money thus 
precipitately and privately raised, confirmed what I had before merely ftmcied, 
that securing a capital in money was their grand move, perhaps the only object ; 
I hope, and indeed I shall be glad to find, I have been mistaken in mjr calculation 
on the subject, and that these young men will then receive their due meed' for 
their disinterested exertions, if successful for the benefit df their country : I will 
leave the paper I have just mentioned to speak for itself; it obviously requires 
no descriptive remark. Here it is.” 

The list is comprised under 27 heads, evidently culled from the Newspaper 
Press of India and England, commencing with a request for the abolition of the 
seminaries at Haileybury and Addtecombe, and ending With a request for foe 
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adn^ieskm ofrepresentativee idtothe-Britiah Parliament, and intotheCourt of J - p - Willoughby, 
Directors for the Affairs of India. 1 

The adt hob of tire pam phlet, -• after some remarks condemnatory of the unrea- 5th April *853. 

sonable and extravagant nature of the demands contained in this paper, con- 

tinues 

** It isa fect which l am grieved to be obliged to maintain, that I have as yet 
not had the pleasure of conversingwith any of our leading and influential Native 
gentlemen, Who appear to have made these peculiarly interesting subjects their 
study, and who could enlighten me thereon, and now it isundenied on all sides 
•that they are in possession of ‘no figures and facts ’ as to the real and not 
fancied wants of the people of Western India. When I endeavoured to impress 
this on the minds of my friends, the reply was, they frankly confessed their 
defects in the above essential respects, but they professed their resolve not to do 
anything without consulting several European gentlemen ( whose names were men- 
tioned), who are friends of the Natives , who recommended the formation of the 
Society, and by whose suggestions and advice the proposed body before and after 
its formation would generally be guided. This was a candid acknowledgment, and 
Shows beyond question that the Natives of Bombay are not yet in a position to 
think for themselves, and to act on their own judgment in matters of such public 
importance, and yet they would be for forming themselves into a body to be called 
exclusively their own, and make it so appear.” (The italics in the above passage 
are the author’s.) 

After pursuing this subject farther, and expressing his own opinion that the 
views of the Society should baaconfined to submitting to the friends of the Natives 
in India and England “ a compendium of actual facts,” and his conviction that 
any plan or project for ameliorating the condition of the people of India, from 
wheresoever it might originate, would be attended to in England, the author 
observes : “ But to do more than this, to cling to a loftier aim, to make a show 
of the thing, to hire agents here and in England to make an outcry, by furnish- 
ing such agents with all sorts of gross grievances, without regard to their quality 
or accuracy, in the existing state of the native mind, native ideas and native 
feelings, in relation to the Government and the governed of British India, would 
be the most ill-advised course of proceeding that could be devised by the worst 
enemy of the Natives of Bombay.” 

Monackjee Cursetjee then enforces his views in the form of a dialogue, from 
which I will only select the following extracts : 

“ A. Do you not think it is time that we should now do something for the 
Natives of India at the present crisis in England ? The young Bombay is now up, 
and goes about raising subscriptions to redress grievances. 

“ B. What grievances? Where are they ? I have been wanting to see them 
defined ; not merely because they appear to some to be grievances, but the cause 
and reason why they are grievances ; what we want is to ascertain for fact the 
actual requirements of the people of India ; or, in other words, what was the 
state of the country before, to what it is now ? And, if not prosperous, to what 
would they attribute the want of prosperity, and what should be done to render it 
prosperous ? As to the fund being raised, I feel curious to know what they require 
it for, unless those who have a hand in it mean to make a good use of it.” (The 
italics in this passage also are the author's). 

“ A. But they 6ay the money must be first raised for the very purpose of 
getting information from the people in the interior ; and as Associations have been 
formed with the same view at Manchester and Calcutta, it would not look well if 
something of the kind is not done here in Bombay. 

“ B. It is, then, because the people of Lancashire and Bengal formed themselves 
into Associations that you think it will give the Bombay people some abroo to 
have a like body formed here. In truth you thought nothing of it before others 
had done it; however, it would not be unadvisable if we could stand on parity 
with the inhabitant! Of Bengal and Lancashire to raise a contest against the 
Government. v 

" A. Let me interrupt you ; I don’t mean Lancashire, but Manchester. 

“ B. Well, nOw, what is the difference between Lancashire and Manchester ? 

A. I confess I don’t exactly know, but I suppose it is all the same.” 
s 'B. points out that Manchester is a ghum or City ; Lancashire a zilla or district ; 
and, after pomting out whereha thepeopleof Manchester and of England differ 
irdorallyjmentally and physically from the inhabitants of Bombay; he concludes 
'-^ 89 . 14.) S s 4 the 
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the dialogue (which the author states is not altogether imaginary, out nj the 
abstract a real one) thus : 

“ We are not acoustomed to discuss such matters in the way the English people 
do ; we can scarcely take up a public question without mixing private considera- 
tions therewith ; we could not or would not judge for ourselves, but are ever 
ready to side with the view of any one who may be supposed to be superior in 
ability, without caring to ascertain how far his views might be sound : we are all 
mortals ; a mortal is not infallible, be he ever so able or great in erudition. I have 
observed with pain our countrymen rush headlong, even blindfolded, if led only 
by any one who knew his part and their character well enough to raise all sorts 
of hopes in them, no matter upon what foundation. In their itrnorance our 
countrymen willingly swallow anything that is palatable to their views, expecta- 
tions or prejudices. In all these respects, generally speaking, the comparison 
between the Europeans and Natives is impracticable ; it is a task in itself, great 
but deeply interesting, to study the character of the people of the different hemi- 
spheres ; and until the people of India generally, and the inhabitants of Bombay 
particularly, are able to comprehend the same, as well as the principles of the 
British constitution and laws, as applicable to this country and England, they 
would not be able to discriminate the vast moral difference between their past and 
their existing rulers, or learn to be consistent and reasonable 111 their require- 
ments from Government.” 

Monackjee Cursetjee then refers to a meeting which lie attended, and convened 
apparently to discuss the grievances of the Natives, their causes and remedies ; 
and publishes a letter, which was read at the meeting, dated the 4th June 1852, 
and which it appears he addressed to the son of a nobleman in this country. In 
this the writer replies to an invitation lie had received, to communicate “ any- 
thing he would wish to see altered, amended or brought before the especial 
attention of the Committee on the Charter now nominated by the House of 
Lords.” The following extracts will give an idea of the author’s views on this 
great question. 

After referring in terms very true, but not very complimentary, to the ignorance 
and apathy existing in England respecting India, not even excepting a large 
majority in both Houses of Parliament, where, repeating a common observation, 
“ any Indian subject is a sign or ring-bell to its members tor dinner,” he obser\es, 
“ On the other hand, there are a number of writers and speakers on Indian 
subjects (unfortunately lor India they are not few, for they do it more harm than 
good), who, on the strength of their imperfect, incomplete or superficial acquaint- 
ance with the subject they speak aud write upon, arrogate to themselves the title 
of ‘ Friends and Advocates ot the Natives,’ and who are ever ready to take up 
and deal in any quantity, without regard to quality, of grievances and complaints 
from India. Again, although the state of ignorance in England with respect to 
India is lamentable, reversing the case it is worse. The ignorance of the Natives 
of India with regard to England, its constitution, its institutions, character, and 
peculiarities of its people, &c., is so vastly greater in the scale, that they generally 
reject the legitimate and resort to questionable sources of seeking redress for their 
grievances, much of which they themselves create, and fancifully lay at the doors 
of their rulers ; whilst the remedy for others, though very simple, and at their 
own doors, they would not, in fact could not, comprehend, and go to seek it at 
far and out of the way places, where often it cannot be obtained. I wish there 
were many like your noble father, who would first seek information, and then 
bring their judgment to work for the good of this country.” 

The author then encloses a copy of a correspondence with a “ distinguished 
and rising Member of Parliament,” in which his views are compressed *' on 
some of the requirements of India consequent on Mr. Bright’s move in 1850 to 
get a Parliamentary Commission sent out to India.” He is not favourable to a 
Commission of this kind, but suggests, that questions on all necessary points, 
under distinct heads, should be sent to India, “ with instructions to the local 
Governments to appoint local Committees, composed of Natives and Europeans, 
and cause viva voce examinations (not written, for the reasons to which I shall 
presently advert) of such as are supposed to be capable of furthering the object 
of the inquiry. There are not many Natives who have made the Civil, Judicial, 
Financial and Political Administration of this Government their study. But 
there are, or have now sprung up, many who, having gained no personal know- 
ledge or experience, invariably re-echo the sentiments (often trash) of the newspapes 
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writers and others, who are either prejudiced or interested in abusing or lauding j. p wiUou*hi», 
Government acts; consequently, if written answers are taken of them, the £>y 
answers generally, in all probability, will not be their own, but prepared for them — r 

by the class I have just described. I would humbly suggest this as the most _ Apnl 1 *' 3 3 ' 
advisable preliminary course for the Committee to follow. I have another rea- 
son for this suggestion ; it would put an end to a monstrous ‘ humbug ’ which is 
in full play among the ignorant herd, at the instance of some of the rapacious 
rupee seekers, who inveigle those they call ‘ Young India* (fresh from schools, 
and ripe for anything), into the belief that the best course is to form Associations, 
depute persons to England, raise grievances and complaints in and out of Par- 
liament, and last, though not least, raise subscriptions to bear the expense of - 
such Commissions (of course these money seekers themselves forming the Com- 
mission) ; and thus ‘ Young India ’ has been making, or rather attempting to 
make, some outcry of the kind. Subscriptions seem to be a touchword here 
with every undertaking nowadays, as if, without raising funds to meet expenses 
(a term to fill pockets), nothing whatever could be done. I have no sympathy 
with such a class of thinkers. I half suspect many such start ostensibly pro bom 
publico , but in truth for individual benefit, or, in other words, a refined species 
of pickpockets. Kindly place this letter into your noble father’s hand, with my 
respectful remembrance.” 

I quote the following passage, alluding to certain personal grievances, because, 
as I stated in reply to a question put to me, I v\ as not aware that the author 
of the pamphlet has any particular bias towards things as they are, or any par- 
ticular affection towards the local Government, though the contrary might be 
inferred : “ Though personally I have some cause to be dissatisfied with Govern- 
ment measures in denying me justice, which I expected, and had a right to 
expect, at the hands of one of the late acting Governors, and our present local 
Government, I would not suffer for a moment personal feelings and personal 
considerations to commingle in discussing general questions of Government 
administration, which require to be” discussed purely on general and public 
grounds. ‘ Measures, not men,’ m reviewing such questions, alone distinguish 
a disinterested critic from a partial and interested one. No Government is free 
from defects in its management. If the Company’s Government is faulty in several 
respects, there is also much that is commendable in it in other respects.” 

It appears that, after the perusal of the letter from which these extracts are 
made, it was declared by the Association that “ there w % as to be no Association for 
the purpose of representing Native grievances, by means of hired agency in 
relation to the Charter discussion, and that no accurate information had yet been 
collected to ground any specific requirement of the people of the interior there- 
upon,’’ and it was resolved to form a Society — a permanent Society, “ to collect 
information relative to the requirements of the people of Western India, to have 
the same from time -to time submitted to the authorities in India and England.” 

This yyas the origin and first object of the Bombay Association, which the author 
of the pamphlet joined and assisted in establishing. But he was adverse to the 
raising large subscriptions to carry out the objects of the Society, ou which sub- 
ject he offers some sensible remarks, and was of opinion ^tliat Europeans as well 
as Natives should be admitted members. On this point he slates, “ I thought, 
and still think, it would have been correct to display m its true light the existing 
strength of those interested in getting up this Society. It has not been and 
could not be denied, that the Natives of Bombay are, as yet, not in a condition 
or position, from various causes, to manage such a formidable body, or undertake 
a discussion of such important public matters by themselves, except on the sug- 
gestion of their European friends. In fact, from what I learnt, the originally 
proposed lofty<pretensions of the- contemplated body have been softened down by 
the advice of some of tlfe judicious European friends of the Natives ; that these 
European friends have been from the first committed in this matter, and they 
are to be timely advisers in managing the proposed body when formed. Let us 
in candour throw off the mask and not Exclude theqi, or rather exclude ourselves, 
from the benefit of their advice and suggestions ; always however acting on our 
own judgment to discriminate how fer such advice is for our real good or otherwise. 

I have another rebson too in wishing the Europeans to co-operate with us in this 
proposed co-operation. Truly sneaking, the merchants and people of the manu- 
facturing districts in the United Kingdom are as largely interested in fostering the 
resources of India as the Indians' themselves. A combination of their energy 
and capital with the capital and energy of the people of India, would do India a 
(20.u) Tt irreater 
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j p. Willoughby, greater amount of substantial benefit, than if the Indians werafohave entire 
Esf. command of the disposable cash in the Government Treasury antf Atont placed 
* ~T"ft at their disposal. But the people of India must put their shouldered the wheel, 
5 * and meet the people of England half way in their united enterprise, and must not 

look to the Government for everything. By the way, , the settled habit of the 
people of India always looking to Government for everything is another mis- 
fortune, which in no small measure retards the prosperity of the country : what 
have the Natives of India, like the Natives^of England, by themselves done foa 
their country ? Precious little, or nothing worth noiicing.'’ 

In the second part of his pamphlet, which is dated the 28th of August 1852, 
Monackjee Oursetjee first, reprints an address he made on the formation of the 
Association, repudiating the idea that he was opposed to it, a fid proceeds to 
remark as follows: — “ The erection of the Bombay Association for its professed 
objects looks very attractive, and I hope will prove substantially advantageous 
to the people of this side of India. Hut much depends upon the prudence of 
management in that body. Its motto should be ‘ First creep — then walk — then 
run,’ or in other words, not to attempt to run before getting strength in its limbs, 
and not to ask for that which it is unreasonable to expect.” Alluding to the 
changes which had been agreed to in forming the Society, he observes: “The 
previous project, as it appeared to me and others I had conversed with, was to 
do as certain parties forming themselves into Associations at Calcutta and at 
Manchester had done, to raise an outcry against the Company’s Government in 
India, to give publicity to all sorts of gross grievances through the medium of 
the Press, and parties in and out of England, with , the view to get a radical 
change in the administration of India ; to have the most, if not all, the Govern- 
ment patronage and privileges in the power or within the reach of the Natives 
of India ; in short, to raise the latter en masse on an equality with the people of 
England in one grand move or sweep. 

“To many, at first I appeared singular in my views of opposing such an attempt, 
which in itself appeared to me to be a suicidal one, in the existing state of the 
native mind, native ideas, and native feelings and prejudices, m relation to the 
Government and the governed of India. I thought, and still think, the natives 
generally, in their ignorance of the actual working of the Government, coupled 
with their habit of exaggeration, make much of little ; and also know that no 
Government can be free from defects in its administration ; and if the Company’s 
Government does appear faulty in a few respects, there is much in it worthy of 
commendation in other respects. I and several of my friends have had stormy 
discussions on this subject.” 

He then quotes the following testimony in favour of the Company’s adminis- 
tration of fudia, offered by Jugoonath Sunkersett, the Chairman of the Associa- 
tion, at the meeting, and which he states was received with much cheering, and 
without a dissentient voice : “ The word ‘ grievances ’ ha* nowadays become 
very common ; it is ip the mouth of everybody. But I apprehend few have any 
idea of the real import of the term. Under the British Government we do» not 
suffer any great zQolum (oppression, wrong). We are comparatively happier 
under this kind Government than we would be likely to be under any other. 
The anxiety of the British Government 13 to improve the condition of the ryots 
as well as of the other classes. 'She Government have the power to do much 
good, and we have many proofs they have the will also.” (Much cheering.) 

The author next refers to the reversal of the picture made in 1850, by 
Mr. Bright, in support of his motion in Parliament for a Commission to India, 
and quotes from Hansard, Lord Broughton’s (tlien Sir John Hobhouse) reply, 
and observes, “If ever my Lord Broughton, or any other senators, need a more 
effectual battery to overthrow sweeping attacks,- such as Mr. Bright made on the 
Company’s Government as above, let his Lordship quote from the recorded pro- 
ceedings of the Bombay Association (as published in all the local newspapers) 
of the 26th August 1852, and show in what light the existing Company’s Indian 
administration has been viewed by those .then and there congregated to organize 
the said Association, with the view to supply the wants of the people of 
India.” 

A. long extract next follows from a letter which the“ author sfrotfeon the death 
of Sir Robert Peel to “a warm friend of the Natives of India," deploring that 
event, with particular reference to the discussions on tbe expiration of the Com- 
pany’s Charter. 1 wish I could afford time to give this in extenao, for the author’s 
reflections on the event alluded to, do credit both to his head and heart, and 

prove 
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{ irovethat he l^far, very fart in advance of the generality of his countrymen, j. i>. Willoughby, 
n it be repeals tbe following sentiments, which, during his visit to this country ■£*/• 

many years o . he, uttered on the occasion of some public entertainment at th A~ rTTi 8 

which he was present, not, as he says, to purchase popularity with Englishmen, f>n _ 

but as a faithful utterance of his own hearty conviction : “Ever since that 
memorable sentence, ‘ I glory in being a Briton,’ was uttered t>y one of your 
illustrious monarchs, it has become a household word with every Englishman ; 
and 1 assure the party that every native who knows how to appreciate the blessing 
of the British rule, says, We glory in being British subjects ' for where could 
they have found a raj (rule; under which their life, their liberty, and their pro- 
perty would b4so secured to them. The late Lord lladdingtou and the present 
Earl of Arundel and Surrey, between whom I sat,” &c. &c. 

The author apologizes for referring to personal incidents and correspondence 
of this kind, his object in doing so being to disabuse the minds of those who 
have before and recently misinterpreted him, as they prove that his present 
sentiments on the India question are not of recent formation He then returns 
to Mr. linght and the Manchester school of politics, observing, “ Their feelings 
are commendable,, but their zeal, or rather over- zeal, for the cause they espouse, 
at times blinds their discretion, and they run fierce, or (as they say in England) 

‘ go the whole hog’ in pursuit of their object without discrimination. They, 
therefore, form a faction.” ') his is preliminary to a refutation of the inaccura- 
cies of a native, named Sliamut Ali, on whose authority Mr. Bright is stated in 
part to have grounded his attack on the Company’s administration ; and after 
a passing allusion to the inemorable instance of the Manchester Chamber 
of Commerce petitioning against a certain impost as detrimental to the growth 
of cotton in India, which had been repealed at one Presidency eight years , in 
another, four ; and in a third, ttoo ; the author thus applies Ins remarks to 
Bombay: “The 4 Young Bombay,’ but without the strength to maintain their 
stand, either on the score of information or experience, appeared to me recently 
to have been infected with the Manchester jaundice against the Company’s rule 
in India; and it was indeed most fortunate some of our friends were able to nip 
in the bud the original scheme (as given out) of these young men, and to adopt 
the present one for a far different object. We ought to side with no party, but 
stand aloof on our own ground ; think for ourselves, judge for ourselves, and 
then act lor ourselves.” 

In No. 3, dated 5th September 1852, after leminding his friends and the 
members of the Association that “ the English aie in India by the conquest, not 
by the affections of the Indians,” the author observes, “ 1 do not mean by this 
that the British subjects are not happier than they were under their old uncon- 
stitutional Rajs of sic voh siejubeo notoriety, or that they have any very great 
causes of complaint by the change of their rulers. The British Indian subjects, 
on the contrary, ‘ are comparatively happier than they would be likely to be under 
any other Government,' and this I am glad has been openly avowed at the public 
meeting on the 26th August 1852, without u dissentient voice ; but if any one 
knows anything accurately of the character of the people of India, he viould 
not gainsay what I opine, that whatever amount of blessings and advantages 
they have enjoyed, or might yet to a greater degree hereafter be made to enjoy, 
in the protection of their life, liberty and property, the bulk, the mass (with 
small exception), would not or could not appreciate a constitutional Government 
at its correct standard ; and this chiefly from their ignorance of the laws of the 
country and the forms of the Government (so foreign to all their notions) under 
which they virtually appear to be so well off.” 

The following extracts will still further illustrate the author’s views, and his 
condemnation*®!’ the spirit of exaggeration displayed by those who indiscrimi- 
nately attack the existing system for administering the affairs of India : “ The 
Mahomedans and the Hindoos, as a body, would ever delight to talk over the 
exaggerated accounts of and prefer their respective old governments, with all 
their several singular imperfections, and in abusing in corresponding ralio the 
existing rule over them, they would always say, ‘Oh* our Bashaw** and our 
Rajas were of superior make ; we were In their times ’happier to what we now 
are ; then we had no such heavy taxation ;’ but if you ask them to draw a 
defined comparison between their past and their present rulers, or to state in 
what particulars the country was better managed before to what it is now, and 
to explain their relative causes and effects, they would either evade a direct 
(20, m.) tt2 , answer 
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j. v. Willoughby,, answer to any such direct question, or go on in their fashion abusing .the existing 
Government, without stopping on every trivial personal of desultory cause of 
5ih April 1853. evil; and. which, whether real or fancied, they, would not stoop to discuss. 

individual and desultory cases of hardship there are, and that some of the 

people hafe causes of complaint I am not willing to deny ; but if one would 
go dispassionately and disinterestedly to inquire into such, he would in the 
majority of instances find out, what I have often found, that much of the 
evils complained of have been of their owndbrmation, and might, with safety? 
be attributed to either of the following ^ircflmstances ; namely, their iguorance 
of the principles of British justice, and of the laws of the country they reside 
in ; their want of manly independence, with which to seek; redress at the 
proper quarters appointed to administer the same ; their habit of resorting to 
a questionable rather than a legitimate source of justice, which they, with the 
utmost timidity, supplicate as a matter of favour or compassion, rather than 
seek it as a matter of rigid ; their fondness for exaggeration and introducing 
extraneous matters, so as to confuse and confound a simple case and the autho- 
rities who have to decide thereon : they always prefer to give strong colouring to 
their one-sided version, without taking up or noticing the other side, and thereby 
grapple with their opponents* * facts and arguments. I am in possession of a 
number of data in support of the above views, and which I shall elucidate when 
I shall have (as I propose hereafter) to treat in detail ot the particular brandies 
of the administration of government and other matters, with which I humbly 
conceive I have been to a certain extent conversant. I believe, nay, am almost 
certain, that the feeling ot loyalty and patriotism on the part of the people 
of India is a virtue so exceedingly rare among them, that, render them however 
prosperous, it is a matter of doubt it you will sebure their affections in favour 
of a foreign Government, of whose motives they have most exaggerated, strange 
and absurd notions. In the existing state of Native mind and Native feelings, 
it is unreasonable in the Natives of India to expect to be invested, as it is 
highly impolitic in the Government to invest them, at once with the gross amount 
of patronage and privileges which exclusively appertain to Government ; every 
precaution seems absolutely necessary to guard against this step, and that, except 
by a gradation m the due course of events, and under watchful supervision, and 
until the people of India, by their acts of loyalty and patriotism, by their fidelity and 
zeal, generally manifest themselves deserving of a greater degree of trust and 
confidence from their employers, they could not well he entrusted with every- 
thing. There is nothing that I see which would prevent Natives of India 
attaining the higher offices they aspire to, if they qualify and befit themselves for 
the same. They never, till lately, had oppoi tunities allowed them to have their 
competency tested: they are now on their fair trial to distinguish themselves ; 
they are now selected either from their supposed intelligence or past service, to 
hold offices on a parity with the junior members of the Covenanted Civil Service ; 
they are now accustomed to receive much higher emoluments than their 
ancestors, or they ever before dreamt of getting from Government. Prove 
that they are deserving of yet further advancement, and they will have it by 
degrees. The time, perhaps, is not yet come, but coming, and may not be far hence. 
There is, from what I know, every desire on the part of the higher authorities in 
England to pave the way for the further gradual advancement of the Natives 
of India. The patronage of all appointments of trust and emolument must 
always remain in the hands of Government. Government is responsible for the 
distribution of its patronage, and must, in the case bf Natives in particular (for 
the above and other reasons), distribute the same with care and caution. To say 
that the Natives (I am speaking, of course, of this side) of India, generally, have 
qualified themselves to the standard of the people of Englaud, and are fitted by 
their education and experience, and feeling of loyalty and patriotism, for all and 
every office of trust and emolument, however high, without discrimination, 
would be to affirm what is not correct ; a few isolated cases will not suffice. Let 
the Natives of Bombay endeavour to maintain the position to which a number of 
them have lately been raised : they are attaining steps by degrees. Let them 
be neither clamorous nor over-avaricious, and not, by asking too much at once, 
destroy the current of good-will on the part of the authorities which has com- 
menced to be created in their favour. This motto should be the motto of the 
Association, ' First creep— then w^lk— then run;’ or, 4 n other words, not to 
overleap their strength. In what way can the Natives ameliorate the prospects 

of 
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of the country and the condition of the people? What id requisite to.jraise them ,/. n’i'to 
on an equality with the people of England ? What are they required to do for 
themselves ? And wthat should and ought Government to do for them ? These 
questiorts will severally form subjects of my future minutes. It was, and still y •’* !. JV-LJ 
is, my intention of writing a small work on some of the subject# I have 
mentioned.” 


In No. 4 of his pamphlet, dated 14th October 1852, Monackjep Cursetjee 
discusses the question, “ What is required to augment the resources of this 
country, and better the condition of its ryots ? ” It is difficult to select extracts 
that will clearly convey the author's ideas on this important question ; but he 
divides his remarks chiefly under two heads ; the first requirement, he states, is, 
“ A combination of energy and enterprise on the part of the people of India with 
their capital.” The second, “ The union and transfusion of the British capital, 
energyand enterprise, with the capital, energy and enterprise of the people of India.” 
“ If,” he observes, “ the people of India were to look less toGovernment, and more 
to themselves, in raising up capital, and coipbining capital with energy and enter- 
prise, in founding and rearing national undertakings for the benefit of the country, 
like the people of England and America, they would outshine even the people of 
theUnited Kingdom and America. But it is hardly*to be expected that the people 
of India, if left to themselves, and not led by some propelling nation, would bestir 
themselves in any national undertaking.” 

The author then publishes two letters, dated the 1st November 1850, and 
25th June 1851, addressed by him to Members of Parliament in England, with 
the replies thereto ; these were of course written long before the Bombay Asso- 
ciation was ever thought of, and prove, I think, that although Monackjee 
Cursetjee differs from some of the views and opinions of those who have 
petitioned Parliament, he is himself a reformer, and anxiously desirous for the 
advancement of Ins countrymen. I select the following extracts ; again referring 
to Mr. Bright's motion in 1850, he observes, “It is indeed refreshing to watch 
the growing interest with which the affairs of India arc now beginning to be 
thought of and listened to m England , but it is at the same time prov oking to 
observe, that the information at the disposal of those in and out of the senate, 
disposed to do good for this country, is generally defective, and, consequently, if 
the enterprising gentry of the manufacturing districts in England would but set 
to work quietly, and send out, a number of intelligent, learned and scientific men 
to collect every information on the state, resources and wants of this country, 
and that independently of the Government, they would be the means of effecting 
some real good recommending that an Association should be formed and capital 
subscribed for the purpose of farming or purchasing “ districts capable of being 
improved, and thus render England independent of America in respect to then- 
cotton supplies (which appears to be their chief object), and obtain an accession 
to their imports of other East Indian produce, whereby they would reap a large 
profit, independently of the consideration of improving the moral and political 
condition of the people.” He observes, “ On the other hand, it can hardly be 
expected that the Natives of India, if left to themselves, would bestir themselves 
in any such national undertakings, their ideas and prejudices being generally 
against innovation ; they are neither emulative nor as enterprising as they ought 
to be. Let those who think otherwise gratify me by pointing to any national 
work they by themselves have undertaken for the benefit of their country in this 
enlightened nineteenth centui-y : the natives of India are, in fact, the most unper- 
severing set of beings ; they toould go to the drudgery of producing any amount 
of rough work sufficient to earn their livelihood, without waiting to finish it to 
perfection, and to add more to their means of comfort; and it is lienee that they 
forego no inconsiderable advantage, in name and purse, in regard to the very 
staple produce of their soil — cotton, so largely exported to England and China — 
by not picking it clean, or cleansing it of dirt by means of a little extra labour, 
oil new but improved principles. Tell a Hindoo that he would make his fortune 
‘ by introducing the cultivation of cochineal, or by extending the plantation of the 
mulberry to feed silkworms upon, and he would tell you with perfect sangfroid, 
• Our forefathers did not dp it; why should we? ’ or, that it is a great prachit 
(sinful act) to destroy life in any form. Reason with him, that if it is thought 
abhorrent to destroy a worm, why does he clothe himself in silk, and thus 
encourage its trade? ‘Oh! sir, that has 'been our custom,’ will be his cool 
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j. p. Willoughby, These observations a#* applied to the people of the interior ; but, 'he -continues, 
“ At the presidency, where the wealthier and more intelligent Portion of the 
»hA~nTi8ss community reside ; where extensive trade is carried on independently or in con- 
5 1 P" 53- «. n8xiori with European houses of agency'; where, by their intercourse with Euro- 
peans, a "better %tate of things might have been expected, and where emulation 
is supposed to be the ruling passion among them, the case is not very different — •* 
yes, there m some emulation there, but confined exclusively to cotton bales and 
opium-chests, beyond which their ambition extends not ; and hence it is that we 
have no agricultural* patrons or promoters of agricultural interests among us. 
There is not one^at least on this side of India, from among our capitalists, who 
can be called a gentleman at large ; that is, who is living entirely on his farm by 
improving and multiplying its resources. Land is cheap, labour is cheap, and 
the bounty of Providence, in the periodical supply of moisture, great in the 
interior, yet not one of our monied men has thought fit to venture out 25 miles 
beyond the Presidency to embark his capital in pursuits of the kind l have just 
mentioned. We want a Duke of Devonshire, or individuals of like enterprising 
stamp, among us ; (or until we shall have British energy and British capital trans- 
fused with that of this country, its amelioration in the way its best wishes could 
desire is almost impracticable T 

Although, in giving these extracts, 1 do not endorse Monackjee's views and 
opinions with my entire concurrence, I cannot refrain from stating that what 
follows is very just. “There are three grand defects, I almost consider misfor- 
tunes, in the compound forming the Native character, and which mar the very 
best efforts of those who take, or would like to take, an interest in this country : 
First, the Natives of India are not yet en lightened enough to discriminate the 
great moral difference between their past and present rulers ; secondly, their 
want of consistency, and consequent absence of confidence among themselves ; 
and thirdly, their settled habits of looking to Government for almost every 
undertaking for the good of their country.” After enforcing this, and looking 
forward to “ the spread of education which Government does so much to encou- 
rage among the natives,” in the course of time producing a change in the ideas 
of the Natives, the author very justly observes, “ but whether that change be 
for their welfare or the reverse, time alone can testify ; much depends upon the 
quality , not quantity , of the education they would receive. Enlightening the 
Natives on the one hand, and allowing them to remain in their debased condition, 
as regards their morals, on the other, might result in consequences not to be 
wished for.” Confessing his inability to handle this vast subject, and deprecating 
any attempt to Christianize the natives, he adds, “ But if the Natives are to be 
educated with the view to making them good men and loyal subjects, they ought 
to be placed in a right field, where their talents might be developed for their 
country’s advantage and their own happiness, and there appears to me, I venture 
to submit, but one mode by which this can be done ; namely, by rearing and 
fostering their moral as well as intellectual growth at one and the same time from 
their infancy, for whilst the latter is cultivated and the former neglected (as I fear 
is the case at present), probabilities are in favour of spoiling the rising generation ; 
but let us hope otherwise.” 

His remark is equally just, that “There is no place on the surface of our 
globe which presents such untrodden fields to gather the richest harvest from as 
India. Look at its extent, variety of its temperature, and consider what vast 
room there is for enlarging its agricultural products. Its geological and mineral 
resources are scarcely yet inquired into, much less tried and tested. India 
abounds with all the growths of nature, visible and hidden, above and below the 
surface of the earth. All that is needed is, not so much the transmission of 
British capital as the transfusion into the minds and hearts of the Natives here 
of British energy and British enterprise. The machinery of our Indian Govern- 
ment is very cumbrous, and it is hardly to be expected that it can move with 
the regularity of clockwork ; nor can it be expected to originate everything, 
undertake everything, and support everything. '* * 

. The author then proceeds to advert to defects or causes beyond the control of 
his countrymen, to which, in a great measure, might his opinion, attributed 
the present unprosperous state of India. Among these; he specifies the unde- 
fined nature of land tenures, the appointment of a Commission to inquire into the 
titles to land, and the mode in which, on its report, lands are resumed ; though 
here, he admits, “ There is much to be said for Government, that the illegal 

resumption 
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resumpjjoo o£ lands and exercise of other arbitrary acta*We*e coraaMm occurrences /. P- JPiiiou/thiy, 
under the pa^fej bu%rare under the existing administration. There was no appeal, 
no redress, under the former, whilst, under the laUer»appeals dan always rest, and jt)i /wiTi8*-t. 
redress be ever attainable of the highest aqthorities, if the Natives do buUknow « . 
how to seek it by legitimate sources.” He also refers to the exemption of revenue 
laid other matters from the ordinary jurisdiction of the Civil Courts-, and not 
having a competent tribunal, like that of the Court of Exchequer in England, 
to adjudicate, such matters. He then proposes what, several years ago, I myself 
advocated, under suitable conditions and restrictions, the sale of land, or, rather, 
what I would term the redemption of the land-tax, and assigns the true reason 
why, although India is not more heavily taxed than under former rulers, they 
feel its burden more oppressively than before. For this Liverpool and Man- 
chester have in a great degree to answer. * “ India” (he observes) “ used not 
only to produce its raw material, but to work the same also into goods at home, 
and there was a ready market in* the country and abroad for their manufactures. 

The ports of Guzerat alone, particularly Surat < till within the last quarter of a 
century, used to export and to supply Brazil and other coasts of Asia and Africa 
with an immense amount of piece goods, principally domestic. There is an 
entire change ; instead of every district abounding with piece-good manufac- 
tories, as was before, there are now districts without any ; not a bale is now 
exported from Guzerat to Brazil, and scarcely a soul arrives from Brazilian 
coasts for the purpose; not only our Indiau markets, but otheis dependent on 
the same, having been so overstocked with British piece-goods, and those so 
cheap, that it would be impossible to compete with them. The manufacturers 
of England get our raw materials, work them off cheap, and yet make a profit,-: 
whilst the manufacturers here are forced to give up their avocations in their 
several lines, i he people here had, before, double sources of income and profit 
from producing raw materials, and from working the same within doors. The 
combined sources of profit enabled them, after payment of Government dues, &c., 
to reserve a surplus, which went on accumulating year by year, and the circula- 
tion of the increased wealth of the manufacturers and traders in the country 
rendered its inhabitants contented and prosperous.’* '1 he author then includes 
in his catalogue of evils the absorption of the Native States, and the consequent 
decrease of consumption among them of goods and merchandise which were 
before requisite to maintain the pomp and grandeur of their Courts, and which 
used in former times to be principally supplied from the country manufactories ; 
the raising of loans for the wants of the State m India instead of m England ; 
the excessive rate of interest prevailing, especially amoug the agricultural and 
labouring class; and, lastly, he quotes, with approbation, Colouel Grant’s 
pamphlet on “ the Growth of Cotton and Railways in India,” in which some 
of the evils he points out are discussed. 

Passing by the reply of the Member of Parliament to whom the above letter 
was addressed, and meiely referring to a second letter, apparently addressed to 
the same person, in which Monackjee Cursetjee intimates his intention to collect 
and study “ a number of facts illustrative of the position and prospects of this 
country, with the view of enabling him to take a part in the forthcoming dis- 
cussion on the renewal of the East India Company’s Charter,” which, “ with 
some modification, and supplying a few wants,” he is of opinion might prove 
beneficial, he concludes this portion of his pamphlet with the following observa- 
tions “ Subjects like the above, and others of like tendency, come within 
the legitimate scope of the inquiry which the Bombay Association, or any other 
party interested in the welfare of this country, should set about and discuss 
upon, with the view to represent, either to Ufe authorities in India or England, 
the real wants of the people of this coiyatry? In subjects like these the Natives 
in general, and the Ryots in particular, would naturally feel interested. Such, 
in fact, was the fundamental object of the Bombay Association, as set forth in the 
opening and the closing address by its chairman on the occasion of its inaugu- 
ration. #But I have lately perceived an inclination, oa the part of some of its 

managers, 

* In 1850-51 the total ioip^S at Calcutta were about eight millions sterling, of which England 
supplied about five millions ana a quarter, or 66$ per cent., chiefly in hardware, cotton piece goods, 
woollen 8iuf&, salt, liquors, and articles of luxury. See Wilkinson’s Keport on the external Connnt rce 
of Calcutta for 1850-51. The proportion of imports frft*n the United Kingdom at Mudras and 
Barntpy t* probably about the same as at Calcu tta. 

(fo. u.) T T 4 



J P. it lilvi 

At 

<5tli Apnl 1 


33G MINUTES OF EflD^NCE TAKEN BEFORE , SELECT COMMITTEE 

,»hhf, managers, to leave tlie locabwants and local Government measures , *of which the 
people may be supposed to understand something, aside, and to take a fling at 

„ demolishing the machinery o£ the Indian GSvernment in England ; namely, to 

°" ' 5 do away with the India Board and the Court of Directors, and to create a new 

Court for India, to be composed of a number of handsomely paid members, to be 
elected, not by the present proprietors of the East India Stock only, hut also by' 
people irflndia, Natives and Europeans, who hold Government promissory notes 
and Government chartered bank shares §f certain value, and (taking care not 
to omit young Bombay especially) persons qualified by education, as the 
graduates of the colleges, and by proxy, &c. &c. A number of petitions to 
Parliament have Hfeen, within the last month and a half, in the course of being 
‘cooked up,’ containing some such prayers. If the members of the* Bombay 
Association, and ethers, really believe that a petition to the high authorities, 
containing such prayers, and others of like tendency, are not selfish ; that doing 
away with the Board of Control and the Court of Directors, and making a 
radical change in the working of -the Indian Government in England will really 
be for India’s good ; that the people from whom the petition is professed to be 
sent, do know' what is the machinery of Indian Government in England, or how 
and why that machinery has been created as it now stands; or if the members 
of the Association and others can conscientiously certify that the people of India 
feel any iutere-st in or care auything about the existence or extermination of the 
India Board, and the Tndia Directors in England, the Bombay Association, and 
others interested in it, are bound in duty to support such prayers by all their 
might and mailt- But, on the other hand, if they, or any ol them, believe other- 
wise, in all or any of the aforesaid matters, they are equally bound to make a 
bold stend against sending in petitions containing such prayers, which convey 
no Native feeling, w ritten by no Native, and about which the Natives know nothing, 
and care nothing. Before finally drawing up a petition to be sent to Parliament, 
let it be circulated among the members of the Bombay Association generally, 
and of its managing committee particularly. When 1 see it, I will, if I have 
anything further to say to it, make it a subject of a separate paper.” 

I have already stated, that No. 5, of Monackjee Cursetjee’s pamphlet, which 
is without date, was received by me after l had been examined by this Com- 
mittee. It confirms the information which I then stated had reached me, of 
serious differences of opinion having arisen among the members of the Bombay 
Association. In fact, the author asserts, “ Nearly a moiety of the original mem- 
bers Of the managing committee of the Bombay Association, it seems, have 
thought as I did, of the strength and capability of that body to produce any 
amount of substantial good for the benefit of this country, and have conse- 
quently resigned their respective offices. In taking farewell, therefore, of the 
Association, the author intimates it to be his intention to publish his future 
‘ideas,’ independentlycf that body. But he also refers to a newspaper discussion 
which the printing of his pamphlet had originated, and to the sensation which 
it had created ‘ among these young folks,’ the would-be members of Council 
and what-not of Bombay, whose schemes of self-aggrandizement, and whose 
pretensions at blustering on subjects of so much importance, but without the 
requisite amount of information, knowledge and experience of the same, I endea- 
voured to describe in their true colours.” 

After asserting that the Association had departed from its originally professed 
object, which, in the language of their President, Jugonath Sunkersett, was “ tq 
ascertain and note the wants and wishes of the people living under the Govern- 
ment ; to consider what measures, are calculated to improve their condition, and 
to submit the results of these inquiries to the local Government and to the autho- 
rities in England,’’ the .author profceeds to notice the storm of censure and 
attacks on his character “ through the medium of that hired agency ” (which 
is a disgrace nowadays, in Bombay), the discreditable portion of the Press, 
which his bold and open opposition to the proceedings of the Association had 
subjected him, and especially to defend himself from the imputation of^being a 
Government friend, “a Government partisan and an expectant of Government.” 
I give his reply to his countrymen on this point, because undoubtedly, if it can 
be shown that Monackjee is a partisan, his testimonials unworthy of little, if 
any, consideration. 

“ My pamphlet on, its outset has the appearance of Wing written by a Go- 
vernment apologist, which I neither am nor desire to be. No Governmental^, 

been. 
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been, of can ever be, freedom defects in its administration ; but to pick up any 
of the constitutional defects in the existing Indian Governments, and work them 
up with effect, pro bano publico, would require the possession of a store of infor- 
mation and study of puckamooda facts, which those forming the Association have 
not, and never professed to have, before they took to trumpeting their doings to 
the world. There are several Government measures which at the first glance 
would appear to be open to reproof ; but these, if carefully inquired into, in the 
majority of instances, would be found to relate to individual cases, "which must 
be treated on individual grounds, and remonstrated against by individual petitions, 
and ought not to be mixed up in discussing the general policy of Government, 
with the view to effect a radical change in the very constitution of that Govern- 
ment. The Natives in general have not learnt, and this ‘ Young Bombay,’ in 
particular, require yet to learn, how to discriminate public from private questions, 
affecting rights of nations and rights of individuals. I have had, and still have, 
no trivial cause to complain of the acts of our local Government, and which I 
have done in no mistakeable language in my correspondence with the authorities. 
Were these to have influenced my feelings, in joining with a herd of ignorant 
Natives, who take a delight in throwing their handful of dust on Government, 
merely for the sake of its display, I should stand the chance of- being equally 
charged by one party as being vindictive, and my sentiments the sentiments of a 
disappointed man, as I have been by the other party of being a Government 
friend, Government partisan, and an expectant of Government ; thus imputing 
motives which (Heaven is my witness) in no way propelled my feelings in taking 
my stand in opposition to the views of those forming the Association. I have 
however found, and since clearly shown in the course of the discussion among 
the members of the managing committee, that they have been acting in ignorance 
of the subject-matters they undertook to discuss, and were put up to by others, 
whose views they would blindly adopt, and had, in fact, actually adopted ; and 
I considered it a duty I owed to my Government, my country and myself, to 
have their mask torn off. I have not spared Government or its ofticers (though 
the latter may have been my personal friends), and I will not spare them when 
writing or speaking of individual cases (my own, or others), in which the acts 
of the authorities deserve being reprehended ; and as I shall continue my ‘ ideas ’ 
in a subsequent part or series of papers, pointing out what Government should 
do for the people, and the people for themselves, then I will as tersely show the 
defects of the former, as I have at the outset of these papers shown those of the 
latter. 1 have not been, and am not an enemy to any man or set of men 
forming themselves into a body for any patriotic object; those who engage in 
such a cause deserve well of their country. I wished well of the Bombay 
Association, because the professed general object with which it was inaugurated 
was far from being questionable, or I should not have consented to being enrolled 
among its managing committee. But when that body began to waver from its 
originally professed object, and courted secrecy instead of publicity for its doings, 
I at once severed my connexion with it. Several others, on like grounds, I 
believe, did the same. All I have endeavoured by words and in writing to 
impress on the minds of those connected with or interested in the prosperity of 
the Bombay Association, was to prevent their leaping beyond their strength, to 
meddle in matters of which they might be supposed to know something ; or, in 
other words, to see with their own eyes, hear with their own ears, and then 
judge /or themselves, instead of seeing (as they have done) by other people’s 
eyes, bearing by other people’s ears, and being led by other people’s views.” 

The following extract confirms me in the opinion that the Petition which lias 
been presented to this House is more European than Native, and conveys 
European rather than Native ideas of the changes and reforms required in the 
administration of British India : “ Nothing could have better illustrated the 
fitness of my above observations, nothing the correctness of the data on which 
I grounded them, than that Heaven-born Petition of theirs to the British Par- 
liament which has so lately appeared in the newspapers, and been commented 
upon in their leading columns. A selection of the ‘Spirit of the Press’ is 
appended to this. This Petition professed to be from the Bombay Association, 
and its other inhabitants^ i* took two months to have it suitably prepared and 
properly cooked by a number of European gentlemen, and others who had a 
Band, act or other advising part in its being got up. The inhabitants of Bombay 
ill General know nothing about it, whilst the members of the Association iir 
(lo, 14^ U u particular 
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j p' Willoughby, particulnr bad been kept ia ignorance of its contents, till a quarter of %n hour 
j£*p. before the same was read and adopted at* the meeting ou the eve of its trans- 
— ~ mission to England. The mode and manner of getting up Petitions and 

5th April 1 1853. ^dresses generally, the Petition in question to Parliament in particular, and 
* the several objects sought in that Petition by a number of inhabitants of Bom- 

bay, shall form the subject-matter of the new series or second part of these 
papers.” 

In an Appendix (A.), the author enters into a more detailed account of the 
origin and progress of the Association ; his reasons for joining it ; its professed 
objects in the first instance ; the admissions of the chairman and others at the 
inaugural meeting, that the Government of British India, as now constituted, 
has both the power 'and the will to do much good ; are anxious to improve the 
condition of the ryots, as well as of tha other classes ; and that the Natives “ are 
comparatively happier under this kind Government, than they would be likely 
to be under any other sentiments received with unanimous cheerings, and 
without a dissentient voice. He next describes how some of the members of 
the managing committee, a few days alter that meeting, “ began to break through 
the very objects of the Association, and commenced upon a course of procedure 
diametrically opposed to what its chairman and other* publicly professed, and 
what was expected from them ; and how, when they endeavoured to slum all 
publicity of their doings, and courted secrecy instead ot getting enlightened 
(they having openly professed their benighted ness), as to the existing state of 
things at and out of the Presidency, in relation to the absolute wants of the 
people, by first inquiring into the same, they attempted to rush on a higher 
game, by suffering themselves at once to be swayed hv the views and opinions 
of others; by fraternizing with the views and opinions emanating from the 
Calcutta Association and other avowed opponents of Government for political 
objects in England, as echoed in newspapers ; in short, when they overleaped 
their strength and then - bounds of discretion in treading on strange ground, 
speaking of matters of which the committee, with the exception of one or two 
members, were in profound ignorance, and of which the Natives knew nothing, 
and cared nothing, and in asking what reasonably they could not expect, or 
maintain it they had,” nearly a moiety of the original members of the committee 
threw up their offices one after the other, in common with himself. The author, 
after this, enters more at length into his owu reasons for seceding from the com- 
\ mittee, and publishes a correspondence between the chairman and hitnself, 
'commencing the 10th of September 1852, only a fortnight after the Association 
'was formed. It is difficult to extract from this, though it is well worthy the 
perusal of those who arc desirous of forming an impartial judgment upon the 
weight due to the petition, a copy of which has been furnished to me by this 
Committee, and*headed “ Petition of the Members ot the Bombay Association 
and other Native Inhabitants of Bombay.” I shall only draw attention to two 
passages of this correspondence ; the first, because it establishes that even the 
chairman himself did not altogether approve of the proceedings of his younger 
and least inexperienced, though zealous, colleagues ; the second, because it con- 
fines what L have stated mrny evidence, th At the movement at Bombay originated 
Rith some ot the students of the Elphinstone Institution. 

“ 1 received late last night a circular containing a fresh specimen of the 
young men * views, or the first specimen of the views of the executive committee ; 
namely, they consider their number (already 1 5) small enough, and desire, or 
rather resolve, to recommend the same to be increased to 25, chiefly from the 
young men ; and I am pleased you have so justly recorded your opinion, in 
which I participate, ‘ That the business of the Association cannot be expected to be 
conducted with prudence and advantage, eien in the first instance, bp young men 
who have not yet left school and seen anything of the wot Id.' ’’ This quotation is 
written by the author in italics, and in capital letters. And, again, objecting to 
the executive committee altogether, and, of course, to the proposed addition 
to its strength, the author observes; “The executive committee, as it is now 
composed, principally of the young men, and on the strength of whose working 
the Association, as it would seem (perhaps incorrectly), has earned for it the 
soubriquet, ‘ Bombay Schoolboy Association,’ and by adding more 'young men 
of inexperience,’ as you have very justly remarked, ‘ would never sufer the business 
of the meeting to be conducted with prudence and advantage,’ and the Association 
would justly merit the epithet which others merely now jocularly apply to it 

The 
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The thing itself looks ridiculous enough, but the farce should go no farther by J P Willoughb y 
adding to the strength of the ‘ your% men best company,’ ’which, to all appear- %• 
ance, the executive committee now is.” h Ann | l853 

I pass by the author’s remarks upon an undue liberty taken in expunging cer- 

tain passages from a speech be made by the secretary, “ still undergoing his 
tuition at the Elphinstone Institution.” This Appendix closes with three letters 
addressed to the chairman regarding the draft of the Petition. The following 
extract will suffice to show how little that document is worthy of being regarded 
as an index of the opinions and feelings of the Natives of Bombay, or even of 
many of those who signed it. It is worthy of remark, that the meeting referred 
to was held on the 14th of October, and that the Petition is dated the 
28th October 1852. A fortnight therefore, only, was allowed for its circulation 
and consideration, and some of the names attached to it, I am informed, arc 
those of persons residing in the Deccan. 

“ A week or ten days after the date of the above letter to the chairman of the 
committee, a further circular was sent round, calling a meeting on the 14th of 
October, to discuss the draft Petition (so often talked of, but never discussed). 

We met, accordingly, and on my reading the two separate minutes, pointing out 
the inexpediency of getting up petitions in such a manner, Without its being 
previously circulated to any of the members of the committee, and without each 
subject therein embraced previously discussed and adopted at their meeting ; and 
finding in the course of the discussion which we thereon had, that out of eight 
members then present, six knew nothing of the most prominent features of the 
Petition, &c. &c., 1 declared openly that ‘ their farce could go no further,’ if they 
were bent upon haviug such subjects carried oil in their own fashion. On this 
I could no longer allow myself to be connected with the managing committee, 
and wrote out the /nemorandum already above quoted, wishing to have nothing 
more to do with it', and within a few days afterwards 1 found out that several 
other members thereof also sent in their resignation.’’ The note of resignation 
was as follows : “ I herewith transmit to the Bombay Association my paper, 

No. 4. of the series (part of which I read last night at the meeting), and with 
fins l beg to add, my connexion with the Association ceases. The reasons which 
propel me to resign my office as one of its managing committee shall be stated 
at length in a paper tor the information of my friends, a copy of which I shall 
not fail to forward to the Association, not as its member or as its evil-wisher, but 
(as I have hitherto been) its well-wisher and friend, Monachjce Cursetjee , Villa 
Bvculla, 15th October 1852.” 

There are two other Appendices. (B ) and (C.) The first consists of letters’ 
addressed by the author to two of the newspapers of Bombay, defending his 
conduct and proceedings. The second is headed “ Spirit of the Press,” or 
extracts from the papers commenting on the proceedings of the Bombay Asso- 
ciation, and the Petition presented in their name to Parliament. These also are 
deserving, ot attention, but I shall confine myself to one extract, containing the 
opinion of the “ Friend of India” on the Petition, not only because that paper 
is not likely to be influenced by party spirit and local feeling, but because in my 
opinion it is the best paper published in India, and celebrated for its impartial 
tone and patient research, and for its unwearied advocacy of measures of mode- 
rate reform, and for the enlightenment and advancement of the people of 
India. 

“ This is the entire sum and substance of the Petition, and we need scarcely 
observe that it is evidently of English origin, for, with the exception of a clause 
condemning the Law Courts, and the request that the Natives should be admitted 
to the highest offices, there is nothing that is native about it. There is nothing 
about the revenue taxation, or the interests of commerce, or the police system, or 
the judicial institutions, and their practical working. It is a mere essay on certain 
portions of the present system of Government, particularly dry, and in some parts 
a little extravagant, in short, it creates the impression either that the petitioners 
are not aware ot what their countrymen really Require, or that there are not 
grievances at all in the Bombay Presidency. In either case the Petition is not 
likely to have any extraordinary weight. Its value, we imagine, will be found to 
consist chiefly in the fact that a great Association at Bombay, after three months’ 
discussion, could find no more practical grievance to complain of than the exclu- 
sion of the Natives from a seat in Council, the high salaries paid to certain officers, 
the want of means of communication, and the necessity of vernacular education. 

(20.h) uu2 We 
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We do not mean to affirm that the two latter blessings are undeserving of the 
efforts of the Association, but the want of ^ them was felt before, and the Native 
view of the question of British Administration is not therefore distinguished, 
either by originality or force of argument. We fear the members of the Associa- 
tion have suffered themselves to be too much Anglicised, and have thereby for- 
feited the advantage which their thorough local knowledge would have afforded 
them upon other topics. It is scarcely probable that 31 paragraphs like these, 
containing scarcely a single definite proposition, or a full explanation of a single** 
grievance, will receive much attention from the British Legislature.” 

An explanation is perhaps necessary, why I have troubled the Committee 
with this long and detailed answer to the question put to me. I have done so, 
however, because it appeared to me very desirable to afford the Committee data 
for judging how far the Petition from Bombay, and others of a similar nature, 
ought to be regarded as a true representation of the ideas and feelings of the 
Natives of India. If, on the one hand, they are to be taken as a faithful index 
of the Native mind, then is India ripe for a very different charter o£ administra- 
tion than what I humbly conceive her real state, and the interests of both 
countries (and these are inseparable) require. But if, on the other hand, they 
are regarded merely as conveying the sentiments of the Anglicised section of the 
Native community at the Presidency towns, aided by their European friends and 
well-wishers, they will of course be viewed in a very different light, and be 
treated accordingly. I have, therefore, thought* it would not be unacceptable 
to the Committee to be furnished with the views of a Native gentleman of can- 
dour and intelligence upon the subject, and who cannot possibly lie charged with 
being influenced by any bias against his countrymen. 

The Native community of Bombay is certainly as far advanced as that of any 
other part of India. They have not, it is true, as yet altogether cast off that 
spirit of dependence on the governing authorities, which is one of the chief 
characteristics of India. They are, however, gradually advancing in capacity 
and intelligence, and have during the last 30 years made noble efforts in the 
cause of education; witness the Elphinstone Institution, the Grant Medical Col- 
lege, and the numerous scholarships they have endowed in honour of thosb 
whom they esteemed to be their benefactors. All these have been established 
within the last 30 years by the Natives of Bombay, aided by the subscriptions 
of the European community and the liberal patronage and support of the local 
Government, and of the Honourable Court of Directors. And although I pre- 
sume to question the capacity of the students of the Elphinstone Institution to 
become legislators ; and although I cannot regard them as the most accurate 
exponents of the wants and wishes of their country, I hope it will not be under- 
stood that I mean to cast any reflection on their well-intentioned efforts ; on the 
contrary, I view with much satisfaction the zeal and industry they display in the 
pursuit of knowledge; and 1 regard the part they have performed, in regard to 
the Petition which is the subject of my remark, as the result ot a very natural 
though immature yearning for honourable distinction and advancement in life. 

And I would conclude with the remark, that although the petitions from 
India cannot be regarded as pure emanations from the Native mind, it by no 
means follows that they should for this reason be rejected as unworthy of con- 
sideration. On the contrary, they contain some excellent suggestions, and point 
out some admitted defects in the existing system of administration, and I may 
add, that from my seat in Council in Bombay, I have long ago advocated some 
of the former, and alluded to some of the latter iu view to their amendment. 

I may, in particular, refer to the subjects treated of in the 1 1 th, 28th and 30th 
paragraphs of the Bombay Petition. 

3181. Earl of Ellenborough.] What was the grievance which Monackjee Cur- 
setjee supposed himself to have in consequence of some conduct on the part of 
the Government ? 

He complains of two grievances ; the first occurred some years ago ; on the 
discovery of certain frauds in the Customs Department in Bombay, connected . 
withrfidrawback duties, negligence was imputed to Monackjee Cursetjee in having 
signed papers, under cover of , which part of the frauds had been committed. 
There was not the slightest slur upon his honesty and integrity. I am speaking 
from recollection, but in consequence of that he lost his situation of Assistant 
Collector of Customs ; but shortly afterwards he wa3 re-employed by Govern- 
ment, 
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ment, and in a superior appointment. And again, his second grievance occurred 
since I left India. In consequence of the New Small Cause Court, which has 
been established at the three Presidencies of Calcutta, Madras and Bombay, the 
Small Cause Court which formerly existed under the name of “ the Court of 
Requests,” was abolished, and Monackjee, and another very intelligent and respect- 
able native gentleman, of the name of Bomanjee Hormusjee, lost their situations. 
On that occasion, I understand, the European Commissioner and the clerk, 
Messrs. Johnson and West, have been allowed to retain, while in India, a moiety 
of their pay, besides being provided for in the New Court. The Native Com- 
missioners, however, have been discharged merely with a gratuity of 6,000 rupees, 
and Monackjee Cursetjee not being able to reconcile why that difference should 
be made in the case ot the European and the Native Commissioners, considers 
himself aggrieved. 

3182. Has he been since compensated in any manner for the loss of those 
offices ? 

Both he and his colleague, Bomanjee Hormusjee, received a gratuity, I believe, 
of 0,000 rupees each. 

. 3183. But since that, has he received an office or any further compensation ? 

Not to my knowledge. 

3184. The pamphlet from which you have read extracts was originally written 
in English? 

It was printed in Bombay in English. 

3185. Do you apprehend that it was translated into the native languages ? 

I have no reason to believe that it was. 

3186. Was the Petition from Bombay ever translated into any native lan- 
guage 

Yes, it was, for I find it stated by Monackjee Cursetjee, in his pamphlet, at 
page 60, “ The Petition has not yet been seen by the members of the Bombay 
Association, nor circulated for approval among the members of its managing 
committee ; it was, as published in one of the native newspapers, up to Wed- 
nesday last, with an English gentleman who had the preparing of it.” 

3187. It was not sent into the Mofussil and circulated there in the native 
languages ? 

1 am not aware that it was. 

3188. So that, in fact, it proceeded altogether from persons conversant with 
English ? 

Yes ; except that I have heard in this room that there are some of the signa- 
tures of the Mahratta Chiefs of Poonah attached to it ; if so, it must have been 
sent to them ; but I am certain, from my knowledge- of them, that, generally 
speaking, many of the subjects treated of in the Petition must be beyond their 
comprehension. 

3189. Lord Monteagle of Brandon.] All that you say about the circulation of 
the Petition is from hearsay ? 

1 derive all my information from this book of Monackjee Cursetjee, and from 
the newspaper discussion to which it lias given rise. This book has created a 
very warm controversy ; one portion of the Press siding with the author of the 
book, and another siding with the members of the Bombay Association opposed 
to him. 

3190. You do not give what you have stated upon this subject as evidence 
that can be relied upon as having come within your own knowledge? 

No ; but if Monackjee Cursetjee had stated anything that was not the truth, 
he would have been exposed by the Press. If any check were necessary, that of 
the Press must have been a very cbnsiderable and efficient check. 

3191. You are aware that the Petition in question was prepared during the 
time Sir Erskine Perry w as at Bombay, and that he was cognizant of the iji^iole 
course that was taken upon that occasion ? 

I believe Sir Krskine Perry was at Bombay when the Petition was prepared. 
I should, however, sav that a Native, a member of the committee of manage- 
ment, it he was gi\ing honest testimony, and had no motive to pervert anything 

(20. it.) " u u 3 that 
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tW had occurred, w&uid be more likely to know and to state what had actually 
occurred amongst themselves than any European gentleman. 

3192. But in the slatem^at of the Native, he informs us that he very soon 
quitted the Association, because he disapproved of it f 

The Association was formed on the 2£th August 1352. The draft #eti)£fen 
was discussed at a meeting, at which Alonackjee Cursetjee was present, held on 
the 14th October 1852. Monaekjee's note withdrawing from the Association^ 
in consequence of his not approving of the Petition, or of the mode in which it 
was prepared, is da^d the 15th October, and the date affixed to the Petition is 
the 28th October 1852- 1 

3193. But as to « hat occurred after he quitted the. Association, which do you 
think is most likely to be correct, the statement of a Native who had differed 
with the committee, and had quitted it, or the statement of the late Chief 
Justice who was at Bombay at the time ? 

Of course the evidence of the Chief Justice as to what passed, within his 
personal knowledge, under any circumstances, would carry everything before it. 
In my previous answer, 1 have referred to dates, showing ‘that Monaekjee 
Cursetjee did not withdraw' from $ie Association until after the Petition had 
been prepared and discussed. 

. 3194. Earl of EHcnboruiigh.] Are \ou aw-are whether the subject of the 

Bombay Petition, and of Monaekjee Cursetjee’s pamphlet, has been at all 
treated in the Native Press in Bombay ? 

In a previous answer 1 ha\e quoted a passage from the pamphlet, stating, 
that the Petitioners piepared by an English gentleman, was published in a 
Native newspaper before it had been seen by the Association, or approved of by 
the managing coittlaitfee. 

'3195. Is there any extensive circulation of any Native newspaper there ; 

1 do not think there is any extensive circulation beyond the Presidency. 

3196. Not in the Mofussil? 

No. 

3197. Is there at the Presidency : 

There arc one or two papers edited by Parsees, written more particularly for 
that intelligent section of the community, and no doubt these papers are exten* 
sively circulated amongst the Parsees ; but the papers I refer to are the “ Janie- 
Jamsheed ” and the “Chabook. - ’ I am not aware of ajqy particular paper in 
Bombay that has general circulation. >. 

3198. Is that newspaper of a commercial character, or political ? 

It embraces every subject. 

3199. Is there any attempt through the Press to act upon the political opinions 
of the people, either at the Presidency or 111 the .Mofussil ? 

There are some very strong articles against the Government occasionally— 
(I refer in particular to a paper called the “ Chabook”) --not written with the 
specific object of exciting the people of the Mofussil against the Govern- 
ment, though they, no doubt, have an injurious effect already; and they will 
have still greater as their circulation increases, as I presume, ^ the spread of 
knowledge among the people, it will do. f am in favour of- the continuance of 
a free Press, but 1 would strive to give it a proper direction. I am friendly to 
the publication of the truth, whether for or against Government. The evil 
1 would wish to see corrected is that constant misrepresentation and perversion 
of the acts of Government now practised, and which is never noticed or con- 
tradicted. The Government never condescends to notice this, and must, 

1 think, be damaged in consequence, in public opinion. The case is pot without 
difficulty, but should be grappled with. The Government is more to blarpe 
than the Press, or rather, 1 should say, the respectable portion of the Press, , 
wh^ffi most frequently errs from ignorance and from want of the information 
which the Government records in mauy instances afford, and which in the large 
majouly ct cases might, without difficulty or any bad consequences, be afforded. 
The misrepresentations of the Pre^ in India are frequently repeated in the Press 
of England, and in this way the evil 1 reler to is augmented. 


3200. Are 
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- 3200. Are articles translated from- English newspapers when they - are , 

directed against the character of the Governor or any other persons in autho- 
rity ? • * 

. I never was in the habit of reading the Nativ$ papers, and therefore any 
information I can give upon that point would be of very little value. I have no 
dopht niany articles are translated from the English Press into the Native Press. 

3201. Are you aware whether the Native Princes, under' the Bombay Presi- 
dency, make themselves acquainted with articles in the English newspapers by f 
. means of translations ? . 

I have beard of such occasionally. w * 

32,02. Did you not think it or matter of importance' to ascertain whether 
there was an attempt to act upon the minds of .the people by means of the Nativ e 
Press? 

I hav e no doubt, if it had cbmc td the knowledge of the Government that there 
was any systematic attempt to create disaffection, they would have inquired into 
it, and have reported it to the Government of India, or have adopted such other 
measures as npigjit be practicable to check an evil of sueh.magmtude. As I have 
already stated, 1 think the Government is in error altogether with respect to the 
Press . it allows its best actions to be misrepresented, and never condescends to 
give any reply, or to cause any reply to be given, or the truth to be published. 

“ Why (asks a distinguished Indian functionary) should the seeds of disaffection, 
and disloyalty be sown by our own harm, in a soil well prepared to receive 
lessons ot order, and impressions favourable to 'the permanence of British ruler” 
— The India Question in 1853, by H. T. Prinsep, Esq. 

3203. Although that course may be take* in the town of lfombay with refer- 

ence to publications in English, ^hicli circulate only among the English, do you 
think it is safe altogether to neglect the Press as regards its^influence upon the 
natives : t 

1 think it ought to be the duty of the Government to watch the Press, and to 
see that the liberty of the Press ifc not taken an improper advantage of; according 
to my experience, however, the Governments of India arc very averse to interfere 
with thb Press : a free and unrestricted disculsion of public, , measures and the 
acts ot public men is exceedingly beneficial ; but private character is not unire- 
quently assailed by the discreditable portion of the l’ress, and, I regret to add, 
with impunity. 

3204. Did you never make it the subject of inquiry to what extent there was 
any circulation of Natfve newspapers ? 

I did not; at Bombay it is the dufy of the Secretary of the Government in the 
Persian Department to bring to the notice of the Government any articles 
published in the Native newspapers requiring in his opinion consideration. 

3205. Lord Privy Seal.] Are there any means by which such a document as 
a petition professing to* come from the Natives in Bombay could be circulated 
and brought fairly under 4 he notice of the people in the Molusfiil ? 

I am not aware of any. 

3206. Earl of Elleriburough. | If that document, or a part of it, were translated, 

and sent into the MofussiL and persons going to and fro about the cantonments, 
and the large stations became possessed* of it, do not you think it waarid become 
a subject of conversation in the b&atrr? ^ T 

Probably it might, espeqia% with those who were more intimacy connected 
with the European portion of the community ; as yet, however/such subjects 
are very little thought of or 'discussed- in the interior ; at the Presidency towns, 
•the Natives hate undoubtedly advanced very much within tl tfj last 25 or 30 
years. 

3207. Although the Natives read and wiite very little, do th&y not talk a great 
deal; is there any subject which is not dis’eussed in the bazaar ? 

I very much doubt whether the subject of abolishing the Court of Directors 
and the Board of Control, and subjects of that nature, are ever discussed iff the 
bazaar at all. ^ 

3208 . Would it not be very much discussgd in the bazaar if any person took 
the trouble of circulating a petition upon the Subject? 

(20.h.) uu4 The 
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' » . •' v ‘ . * * 

J - /J * ar Jp*"B u W* The first thing thety would probably a$jh would be, who the Ckmrt was* and ' 
Esq ; who the Board was. ‘ \ 

5 th April 1853 . 3209. Earl of Albemarle What is the estimation Jn which the’ Sudder 

Adawlut Supreme Court of me Company is held by the Civil Service, in India* 
is it held in high esteem by the Civil Servico generally ? ■ ^ 

. When I was before the Committee on the 18tfi of tyParch, I gave my genets 

opinion of the Judicial Administration of the Bombay Presidency, and not in 
j£he most favourable terms. With regard -to the estimation in which' the Sudder* 

‘ * Court is held, by the Civil Service, it would be difficult to answer that question, ' 
because at ^east' three-fourths of th^ Civil Service are. more or less, under the 
control and orders ol^fhe Sudder Court. I have frequently heard corAplaints of 
a too minute interference with the decisions and proceedings of the Courts below, 
but then these proceeded fedlR parties whose conduct it wnfc the Court’s duty 
vigilantly to watch and control. * ♦ * 

3210. Lord Privy -Seal.] If may be said that the Sudder Adawlut itsplf is part 
of the Civil Service ? 

It part of the CiviLService ; thojudges 6 re selected from t^p Clivil Service ; 
it is the superintending and controlling power over all the Judicial Administra- 
tion of tlje Presidency. * 

3211. Earl of Albemarle .] Are not ( the Queen’s Courts much more popular 
’frith the Natives than the Company ’s^Sburts, either the Adawlut or the Zillah? 

Certainly not, in the interior^andf I doubt wliether they are very popular 
even at the Presidencies ; for certain reasons,' and in a particular class of cases, 
the Queen’s^ Courts are popular with the community, especially the European 
portfon of it, beesftse they operate Its a salutary check and control upon, the 
other authorities, hat it is certainly not popttlaf with regard- to expense ; the 
expense of the Sup-erne Courts in India, I have reason to believe, is enormous, 
though* there islio doubt this has been considerably 1 educed of late years. 

32 12 v Have you had any instances 4n which members of the Civil - Service 
from Bombay have been removed from the Revenue Seryice and made Judges 
without previous training ? t « 

I was asked that question the last time I was ^erc, with reference to the 
Sudder Judges, and I replied then that I could recollect only one instance that 
occurred in my time of a person appointed to the Sudder Court, who, previous 
to his apppnftment, had beeq Judge but a short time ; and I added, that he 
remained ip the Court only for, a*briel' period ; but with regfcrd to the situation 
of Zillah Judges", I have no doubt instances have occurred pf Revenue servants, 
who, the Committee is aware, exercise magisterial functions, having been trans- 
ferred tib the Judicial Department ; I believe, however, this occurs much less at 
Bombay than in apy other part of India, because the Judicial and Revenue 
branches of tlye service are kept more distinct ; there is, however, still much 
room for improvement -in this respect. t 

8213. Do you know instances in which Civil servant* have been appointed to 
judicial situations because they failed in the other department r 

I should be sorry to think that so obje^flonable a principle had ever, been acted 
upon, and avowed by the Government ; it may have been said outside, “ v Ob, he 
is not fit for the Revenue Department, and therefore lie is made . a Judge,” ! >«but 
1 am certain that the Government never a£ted«upon that pringpe, at least, not 
to my knowledge : the Government is obliged to make the best use it can of tfae n 
materials at its command ; at Bombay in particulaf, the number of servants is "’ 
smaller, and the field of selection more confined than elsewhere ; and as in a|I 
bodies of m$n there must be men of mediocrity, men are occasionally raised to 
the Bering, as they are also in the Revenue fine, who do not come up to the * 
standard that is desirable. * 

3214. Chairman.'] By what authority is the Jaw interpreted in doubtful cases 
:n Bombay? * 

■When the Elphinstone Code was compiled, the Government reserved to itself 
the power of interpreting the law for two years, after which it was vested in the 
Judges of the Sudder Dewanny Adawlut ; and although the legislative power 
lias been taken away from the subordinate Govwnments, the power’of interpreta- 
tion still continues in that Court, and I venture to think that this is objectionable.. 

the 
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I should be afraid of that ; I doubt if you could find persons properly qualified 
to act as Magistrates in the manner indicated ; even at present our judicial officers, 
both European and Native, are not sufficiently trained ; if the Judge, moreover, 
was taken from the immediate locality in which he resided, he would have his 
friends and his foes, and I am afraid that wquld operate much more upon the 
Native than upon the European mind. 

3228. Lord Broughton ] Do not you think that there might be a Court of 
final appeal in Tndia, instead of having an appeal to the Privy Council in 
England ? 

I think there would be some considerable advantages in a system of that kind ; 
it would certainly be more rapid and less expensive ; but the difficulty would 
be to form the Court. In regard to an appeal from the Queen’s Courts in 
Madi as and Bombay (although it is not a subject mpon which I am competent 
to give an opinion), it has occurred to me whenreffecting on the subject, that an 
appeal might with advantage lie from those Courts to the Queen’s Court in 
Calcutta ; and m that case, probably, the number of Judges might be reduced. 
There are now two Judges at Madras and Bombay. In some respects, and for 
certain cases, two are better than one; but when the two differ in opinion, 
the Chief Justice has the casting vote, which, with deference, seems to me 
objectionable. 

3229. Lord A font eagle of Brandon.] Would there be any great difference in 
point of time and expense in sending an appeal from Bombay to England and to 
Calcutta at the present time ,f 

I think there would be both a saving of time and expense. I have understood 
that the expense of earning on appeals to England is veryJarge, and not*only 
that, but by a curious rule made in England, the expense falls upon the State. 
It has, to my knowledge, frequently occurred, that under 4he present system 
of appeal to England, a considerable portion of the expense has fallen on the 
Government instead of the parties. 

3230. Lord Broughton. \ l)o you see any objection to having a Court of 
last appeal at each of the Presidencies ? 

That, 1 presume, would be taking away the appeal to the Queen in Council 
altogether, and placing the final appeal in the present Supreme Courts at the 
Presidency. I think, in important cases, it is desirable that there should be an 
appeal to England. 

3231. Earl of Ellenborough.'] Do not you think it very important that the 
Judges of the Supreme Court should feel that any error in their decision will be 
noticed here by the Supreme Tribunal, the Privy Council ? 

1 think it is important that the check against error winch now exists should 
not be removed altogether. 

3232. Is it not, in point of fact, a check upon the Government, in nominating 
the Judges themselves, that there should be an appeal from them to the Privy 
Council r 

It iB rather difficult to assert that this consideration weighs with the Home 
Government when the Judges are nominated. 

3233. Lord Afonteagle of Brandon.] "You have spoken of the inconvenience of 
the present numerous appeals; are they, for the most part, appeals upon 
technical grounds, or appeals upon merits ? 

I cannot answer that question with any degree of certainty, because the 
appeals have hot, except in a very few instances, ever passed through me ; I 
recollect, as Judicial Secretary to the Government, a very few appeals passing 
through my hands ; but this was some years since, and it was not my particular 
duty to pass an opinion upon them. 

3234*. Are you not aware that, in many cases, mere technicalities, such as an 
improper stamp, or the want of a stamp, or other purely technical omissions, are 
the grounds of appeal in India ? 

I believe that occasionally dtfcurs ; but l think no appeal should be allowed 
purely on technical grounds. The Courts in India should have the power to 
amend and rectify all omissions of that nature. 
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3235. Seeing the facilities which have been lately given by legislation in this 
country to enable the Court to correct immaterial errors, are you of opinion 
that similar powers should be vested in the Courts in India ? 

Undoubtedly such facilities should be granted to the greatest extent possible. 

3236. Lord Elphinstone .] Were the people in Guzerat and Kattywar, in 
judicial proceedings, obliged to use stamped paper? 

Not in Kattywar, the Stamp Act only extends to the Regulation Provinces. It 
applies to the districts we possess in Guzerat. 

3237. Were there any other equivalent payments exacted ? 

Not in Kattywar ; in other parts there is, I believe, a small per-centage levied 
on the amount of the suit, on a system which I think was first adopted in 
Mysore. 

3238. Did that absence of’ the expense of stamps lead to a great increase 
of suits ? 

The word “ suitor,” in its legal sense, is hardly applicable ; no doubt it led 
to a great increase of complaints. No man is deterred by considerations of 
expense from preferring complaints; and many of them are very unfounded 
complaints. The absence of all expense must contribute to increase their 
number. 

3239. Lord Privy Seal.] The stamp duties are only levied in the Regulation 
Provinces ? 

Only in the Regulation Provinces; the Elphinstone Code, for instance, is only 
applied to that part of the Bombay Presidency which actually belongs to the 
British Government. No new territory can be brouglit under that code except 
by express enactment. 

3240. Lord Elphinstone.] Were not the stamps, at one period, cither very 
much reduced, or altogether done away with, in the Bombay Presidency ? 

There was formerly an institution fee, distinct from that of stamps, which was 
abolished. 

3241. Were not the stamps revived by Sir John Malcolm ? 

I think not ; the Stamp Act, I believe, originally formed part of the Elpluustono 
Code; it is in fact Regulation XVIII. of that code, and was passed on the 
1st January 1827, but it was not introduced into the Bombay Presidency simul- 
taneously with the other Regulations. It came into force I think a few months 
later, and Sir John Malcolm may, in the meantime, have succeeded to the govern- 
ment ; but it w'3s framed during Mr. Elphinstone 's administration; such is my 
impression, but I am speaking from memory. 

3242. Was it framed for the purpose of checking litigation ? 

I have no doubt that was one object, and in part probably to defray the expenses 
of the Courts of Justice. 

3243. Lord Afonteagle of Brandon.] Do you think that the principle of aug- 
menting the expense of legal proceedings for the purpose of checking litigation, 
or, in other words, the seeking a legal remedy, is a tenable principle ? 

Certainly not, if the litigation is for obtaining a legal remedy bond fide ; but the 
Natives of India are exceedingly litigious,. and they very often seek an illegal 
remedy ; they resort to law ont of revenge, and similar motives. 

3244. Is it possible to impose a stamp duty upon all legal proceedings that 
will not have the effect of checking the demand for a legal remedy, as well as 
checking the litigious proceedings of men who are not entitled to a legal 
remedy ? 

No doubt it must have that effect ; and it is difficult to obviate the evil 
alluded to. 

3245. You have already said that one of the inconveniences to which you have 
adverted, arising from the numerous appeals now allowed, is, that an impediment 
is thereby interposed to the claim of the poor, as distinguished from the claim 
of the rich. Must not that inconvenience, such as it is, be augmented, when the 
State imposes a stamp duty upon legal proceedings t 

I have no doubt that it must operate ; in the abstract, of course a stamp duty 
on legal proceedings is bad. 


3246. Are 
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3246. Are you aware that in England, of late years, the tendency has been to , 
remove all stamp duties upon legal proceedings ? 

Yes. 

3247. Does not that principle apply to India not only to an equal degree, but 
in proportion as the Indian litigants may be poorer than the litigants in England ; 
does not it apply with still greater force ? 

If the principle is good, and I should say it must be good, no doubt, for the 
reason stated in the question, it must have greater force in India than m England, 
because, unquestionably, the inhabitants of India are poorer than the people ot 
tins country. 

3248. Lord Elphinstone .] You said that in Kattywar you had no stamps upon 
legal proceedings ; did you find that the people in Kattywar were more litigious 
than they were in the Company’s territories, where stamps existed upon legal 
proceedings ? 

I do not think that the two can bear comparison. In the first place, in our own 
territory, the whole administration in ever)- branch is conducted by a British 
functionary ; in Kattywar he is only nested with political authority. The greatest 
part of the administration still continues in the hands of the chiefs of that 
country. I do not suppose that any situation was more overworked than that of 
Political Agent in Kattywar was in my time ; and I believe it is the same now. 
The absence of stamps upon legal proceedings no doubt, by facilitating complaints, 
increases their number ; but the administration of Kattywar and ot our own 
territory is conducted on such very different principles, comparison is imjiossible. 
If they were the same, at least 20 British functionaries would be required in 
Kattywar, where three or four now suffice. 

3249. Do you think' that the people are more litigious in the Native States 
where there are no stamps upon the legal proceedings, or in our territories where 
there are stamps ? 

Having served in one and not in the other, I have hardly data to form an 
opinion upon that question ; I think our system, however, in some respects, 
promotes and fosters litigation. 

3250. Chairman.'] When the Government is a party to a suit, has it any 
peculiar privilege ? 

None whatever ; in fact, it is very often treated in Her Majesty’s Courts as a 
corporation, and not as the representative of the Sovereign. It pays its own 
oosts the same as any other suitor. The maxim which prevails in this country, 
that Nullum lempus occurrit regi, is not known and enforced in India, by which 
I ain certain that, occasionally, public rights are materially sacrificed. 

3251. Lord Monteagle of Brandon.] Was not that maxim, to a certain degree, 
that is to say, the principle of limitation, affirmed by the Privy Council upon 
an appeal in cases of resumption as against the Indian Courts, who had held that 
there was no limitation ? 

Regulation V. of the Elphinstone Code imposes “ limitations of time for 
prosecuting civil actions.” 

3252. What is the limitation ? 

Possession of lands or other imfnoveable property for more than 30 years is 
a good title, unless such possession was acquired by fraudulent means, when it 
may be disturbed within GO years. Insults and injuries to the person, calumny 
and abuse and exclusion from caste are only actionable" within 12 months. 
Suits for debt not supported by a writing, and all suits for damages not previously 
specified, must be fixed within six years, but otherwise in 12 years. Mortgaged 
property is always recoverable, unless held in bond fulc ownership for more than 
30 years, if immoveable property, or any period if moveable, when the first 
alienation may be sued. Titles to exemption from the payment of land revenue 
are regulated by Regulation XVII. of 1827, modified by Regulation VI. of 1833 : 
with certain exceptions, 30 years’ possession constitutes a valid title. 

3253. Lord Elphinstone.] Is not that limitation contrary to the Hindoo law ? 

I believe it is. Colebrooke, in his Digest of Hindoo Law (vol. iii. p. 443), 

cites the following texts of Vichaspati : “The property of a house, arable land, 
a market, or other immoveables, which are possessed by a friend or a near kins- 
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man in the male or female line, who is not the proprietor, shall not be lost to the 
rightful owner." “ Nor shall the husbands of daughters, nor learned priests, nor 
the king, nor his ministers, acquire a title by a very long and quiet possession.” 

3254. Chairman .] Are the Company liable to be sued in all Courts, Native as 
well as European ? 

Yes, from the highest to the lowest. 

3255. Earl of Ellenbor&Uw.\ . \Vhen the Government of Bombay ^re obliged 

to appear as suitors in the of justice, do they often get verdicts ?. 

I believe the verdicts are often for as against them ; but I have here in 
my note-book an epitome- of “ The Report of the Legal Affairs of the Bengal 
Government for the yeftf 1348-49. This is a report of all the cases instituted 
by or against Government in t^various Civil Courts throughout the Lower 
Provinces, and affords conclusive ^Wvidence that the Governments of India, in 
reference to the pecuniary claims of its subjects, are not directed by the arbitrary 
principles of eastern despotism, but regulated by the same constitutional model 
as the Government of England. The number of cases instituted by Government 
in all the Courts of original or appellate jurisdiction, including those pending at 
the commencement of the year, amounted to 44 The number of claims brought 
forward in like manner, and within the same period, by private individuals against 
Government, amounted to 908, making a total ot 952. Of these, 354 were 
decided in favour of, and 76 against, Government. The legal expenses incurred 
in these suits amounted to 38,563 rupees ; the sum recovered by decrees of 
Court, 77,103 rupees. The great fact established by this report, and which 
it is important for the interests of truth and justice to bear in mind, is this, that 
the Government of India, which has been held up to the contempt of the 
civilized world for its oppression and tyranny, has placed itself upon a level 
with its own subjects in its own Courts, in reference to all claims which they 
may advance against the State ; that the people are at liberty to resort to the 
same tribunals and same process for enforcing their claims on Government as 
they have recourse to in their claims on each other j and that Government has 
secured for itself no peculiar advantage whatever. The report stows that if 
we divide the number ot the cases instituted by the days of the year, not a day 
passes in which some suit is not brought against Government in the Civil 
Courts, and that not a week passes in which some suit is not decided against it. 
It teaches us that these actions are not confined to the Superior Courts, in which 
Europeans preside, but that Government is liable to be sued in the Court of any 
common Alooasiff, and that the Moonsiff on 100 rupees a month, whose gradual 
elevation, fo the post of Principal Sudder Ameen with 600 rupees a month 
depends entirely upon the Government, freely decides cases against its interests, 
without the slightest apprehension that such adverse decisions will for a moment 
interfere with his promotion. The charge which has been so gratuitously brought 
against the judicial officers of this Government is unanswerably refuted by the 
facts which are brought forward in this report. "That feeling of independence 
is not confined to the highest Judges in the country, who have nothing to hope, 
and little to dread, but it -extends to the lowest judicial officer, who considers 
himself so safe in the exercise of his official independence, as to send his own 
masters discomfited from his bar, without the slightest apprehension.” These 
remarks are taken from a long article on the judicial administration of British 
India in the “ Frieqd of India,” of the 18th of July 1850, and I quote them 
because it has always appeared to me a very noble feature of our rule in India, 
that though succeeding to the most despotic Governments which, perhaps, ever 
existed,, we have not scrupled to place ourselves on a par with our own subjects, 
or, in the words of the late Lord Metcalfe, we do not hesitate “ to struggle for 
justice before tribunals composed of our own subjects.” It is, perhaps, only 
right to add, that Lord Metcalfe concurred with Mr. Holt Mackenzie in opinion 
that we had gone too far, and that in India the supreme judicial control ought 
to be retained in the hands of Government. Lord William Bentinck, on the 
other hand, contended for a continuance of the separation, which Lord Wellesley 
was the first to adopt, of the judicial functions from the legislative and executive 
authority of the State. * 

3256. Lord Privy Seal.] What is the technical form of the suit i does it run 
in the name of the Company ? 

Yes; 
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Yes; in the interior the plaint is generally filed either by or against the Col- • 
lector, who, of course, is the representative of tbe Government. 

3257. In the case of a suit instituted by the Government, what is the form r 

Then it is instituted by the Collector, on behalf of the Government, against 

the individual, and under the legal advice of an officer called “ Legal Remem- 
brancer,” who is a Barrister of the Queen’s Court in Bombay. 

3258. Chairman.] What has been the effect <#’ admitting Natives to the 
Grand and Petty Juries, and to be Justices of the'Peace ? 

I think the effect has been very good; it is distinction, especially that of 
the Grand Jury and Justices of the' Peace, Which the Native gentry of Bombay 
prize veuy highly. AH the Native Justices of the Peage become eligible for the 
Grand Jury, and are exempt from serving on the Petit Jury r which is an object of 
ambition, serving on the latter not being so |$pdar or agreeable. 

3259. Who appoints them to the Bench ? 

The appointment of Justice of Peace runs in the name of the Governor 
in Council ; but the Governor nominates. The commission of the peace is 
obtained from the Supreme Court and this sometimes creates, at Bombay, 
difficulty and inconvenience. End- delay, and some expense. It very often 
happens that an officer is appointed to a situation in the interior who is occa- 
sionally called upon to act as a Justice of Peace ; for instance, a Superin- 
tendent of Bazaars, who is vested with police authority in a military cantonment, 
and in that capacity adjudicates cases of petty assaults on Natives by British- 
born subjects, under Act Geo. 3, c. 155, s. 105. Whenever this occurs, it is 
necessary to cancel the whole commission of the peace, and to issue a new one, m 
order to introduce the name of the newly appointed officer. I have known 
much, inconvenience occasioned in this way, and also expense ; because certain 
officers of the Supreme Court are entitled to fees on the issuin<» of these com- 
missions. AH this might be obviated by vesting the Governor in Council with 
direct authority to issue commissions whenever they are required. The inter- 
vention of the Supreme Court seems unnecessary ; for the right of Government 
to nominate whoever they please is even now, as it ought to be, absolute. 

3260. Have you had any cases of the removal of Natives from the Bench ? 

During my time l recollect two instances. They were not actually removed, 

but their names weie withdrawn from the new commission of the peace wliRn it 
was issued. 

3261. Earl of Ellen borough.] Are appointments formally made in the name 
of the Governor in Council < 

Yes, invariably. 

3262. But, practically, are not all the appointments made by the Governor 
alone ; do the members of Council on any occasion interpose with their opinion ? 

They jpay, and very often do interpose with their opinion, and object to the 
Governors nominations. I believe I was accustomed to do this oftener than is 
commonly the cRse, but it wa& a very invidious thing to do. In some cases the 
Council were in a majority against the Governor, and' it was not a settled point 
at Bombay whether in such cases the Governor could overrule the opposing 
Council or not. I recollect one or two cases being referred home. 

3263. What was the decision ? 

The decision was not very positive ; but, practically, since that time the 
Governor has been considered to have the power of overruling the Council. 

3264. How does it stand upon the Act of Parliament ? 

The Act of Parliament gives to the Home authorities the power to issue their 
orders upon the subject, and to state how the patronage is to be disposed of. Tile 
Bombay system, until very lately, was founded, I believe, upon the orders issued 
as far; back as 1780. Some I believe are o/ opinion, that in the present state of 
the law, a Governor cannot overrule the Council in' questions of this kind. 

3265. To what extent does the Governor of Bombay possess tbe power of 
overruling the majority of the Council l 

According to the Act of Parliament he must declare something very nearly 
amounting to “ The State is in danger,” or in other words, that the safety and 
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tranquillity of the British Possessions in India required the adoption or non- 
adoption of the measure proposed by the Governor, and opposed by his Council: 
The forms under which this power must be exercised aro very stringent See 
33 Geo. 3, c. 52, and 3 & 4 Will. 4, c. 35, s. 49. 

3266. But of course he could not do that in the case of the appointment of a 

Justice of Peace? * 

No. In my time the question was raised and discussed, how, when the 
Governor proposed and the Council objected to an appointment, the case should 
be disposed of. I may say, However, that in practice at Bombay all patronage 
is vested in and distributed by the Governor. 

3267. Chairman.] Hap there been any Courts for Small Causes established at 
Bombay r 

Yes, there have. We always &ad a Small Cause Court, called the Court of 
Requests, with a limited jurisdiction up to 80 rupees or 8 l. This has been 
abolished since I left India ; and partly for the sake of uniformity, and partly in 
order to increase its jurisdiction, a Court similar to one which has been recently 
established at Calcutta and Madras, has been introduced at Bombay. One of 
the consequences of this measure has been to deprive the two Native Commis- 
sioners, of whom Monackjee Cursetjee, the person who wrote the pamphlet to 
which I have referred, was one, of the situations they held in the old Court of 
Requests. This is to be regretted, as these two Commissionerships were among 
the most valued of the appointments at present open to the Natives. I presume,, 
however, they were not qualified to fill situations in the new Court, which would 
require a considerable knowledge of English law and practice. It seems to me 
desirable, that when the Natives are still further advanced, situations should, if 
practicable, be selected for them at the Presidency, where they would be under 
the eye of the Government, and where there is the check of public opinion. 

3268. Lord Stanley of Alderley.] Has much business been brought before 
those Courts ? 

Very considerable. I must also add, that before this Court was established 
in Bombay, there was a branch of the Supreme Court which was conducted 
very much on the same principle ; it was called the Small Cause Branch of the 
Supreme Court, and the jurisdiction was exercised by the Judges themselves, 
but on more summary and cheaper principles. 

3269. Has the effect of that Court been to diminish very much the business 
brought before the Supreme Court ? 

That Court has been established since I left Bombay, but it must necessarily 
have very much diminished the business of the Supreme Court. 

3270. Lord Elphinstone.] Do you suppose that the new Small Cause Court 
has more business than the old Small Cause Branch of the Supreme Court ? 

Its jurisdiction has been very considerably increased, and, therefore, 1 pre- 
sume its business must have increased. The Court of Requests only Hhd juris- 
diction up to 80 rupees. We at Bombay were rather adverse to the new Court, 
because we thought the object might have been gained equally well by increasing 
the jurisdiction of the Small Cause Branch of the Supreme Court. SirErskine 
Perry, the Chief Justice at Bombay, was very much against the change. 

3271. Could that have been done without incurring uny extra expense ? 

It would certainly have saved expense at Bombay ; but I have no doubt that 
the Government of India desired to introduce one uniform system at the three 
Presidencies. 

3272. Chairman.] With regard to Small Cause Courts, could they be in- 
troduced into the interior of the country with advantage r 

If an arrangement of that kind is practicable, I think a greater benefit could 
not be bestowed upon the country. At present there is great difficulty and incon- 
venience, incurred by suitors, in consequence of being obliged to proceed to the 
Sudder or gome distant station upon small matters. My only doubt is in regard 
to the agency available for such Courts, for, in order to answer the object in 
view, it must combine cheapness and integrity, which is rather difficult. I think, 
however, the plan should be tried as an experiment, but in the first instance on 
a limited sc&le. 


3273. Lord 
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3273. Lord Elphinatone . ] Are not the Moonsiffg’ Courts Small Cause Courts ? 

To a certain extent they are ; bat they are not sufficiently summary or cheap 

enough for the poorer classes. 

3274. Lord Monleagle of Brandon.] Do you think the Moonsrffs and the 
Sudder Amins are sufficiently paid for the efficiency of their judicial functions ? 

I believe in Bombay they are better paid than elsewhere; but'. I should be 
glftfl to hear the rate of remuneration had been increased. 

3275. Earl of Ellenborough.] flow much do thev give the Moonsiffs there : 

There are three grades ; 1 am not positive, but I think they receive from 150 

rupees a month uj^to 300 ; the Native Judges receive 500 rupees. 

3276. What is the origin of the men who fill thos^%ituations, and what are 

their relations ? % 

They are very often taken from the Vakeels practising in the Adawluts, or 
else from the Collector’s office. The selection of the Moonsiff depends upon 
the Judge, and that of the Sudder Ameen is vested in the Judges of the Sudder 
Court. The Principal Sudder Ameens are appointed by Government. 

3277. What is their condition in society ; are they of the class of very small 
shopkeepers, or very small landholders ? 

Never having been a Judge myself, I cannot speak fiom my own knowledge. 
A majority of them are, I beiie\e, Brahmins, and most of them have previously 
served in subordinate situations in the Collector’s, Judge’s or other offices, as 
carcoons, cleiksand inferior police officers. It is the duty of the local autho- 
rities to select the most competent among those who have passed the prescribed 
examination. Although I have known an instance or two to the contrary, as a 
general rule, the Native judicial officers must have filled the office of Moonsiff 
before they are promoted to the superior grades of Sudder and Principal Sudder 
Ameen. 

3278. What income would such a man be likely to have if he were not a 
Moonsiff? 

1 do not think I can answer that question, because our Native judicial officers 
are not taken from any particular grade or class For instance, I know a mem- 
ber of the family of a Mahratta Sirdar or Chief holding the situation of a 
Moomiff. I think a better s\ stem might be introduced for training, selecting 
and promoting our Native judicial officers. 

3279. Lord Broughton .J Js there an examination before they are appointed as 
Moon sifts ? 

There is an examination ; they are obliged to undergo an examination before 
the Judges of the Sudder Court. The Vakeels who practise in our Couris are 
also examined, and must obtain a certificate before they can practise. 

3280. Earl of Ellenborough.'] Although the salary appears to us to be small, 
may it not be a very large salary compared with the wants and with the condi- 
tion in life of the person who receives it ? 

That is the case, to a considerable degree. Of course, one of the great 
advantages of extending N ative agency is, that it is far more economical than 
European. It would not be necessary to assign the same salary to a Native 
functionary as is assigned to the European functionary. 

3281. Is not the pay of 30 rupees a month, which is received by the Soubah- 
dar, an extravagant sum, considering his condition in society ; does it not place 
him, when he retires, greatly above those with whom he is connected ? 

That is, I believe, the pay of a Jemadar ; the pay of a Soubalidar is, I believe, 
about 50 mpees. The pay is probably liberal, with reference to the circum- 
stances alluded to, but I am afraid, nevertheless, that a great number of the 
Native officers of the army are in debt, though, on the other hand, some amass 
considerable wealth, especially the Purdeeses from JHindostan. The uniform of 
the Native officers is very expensive, and they have to furnish this themselves. 

3282. Lord Stanley of Alderley.] Have the Moonsiffs any opportunity of 
obtaining any legal education before they are appointed ? 

The present means of obtaining a legal education are very defic£eH ; they are 
obliged to undergo a certain examination before they are appointed, and to 
14 .) Y y obtain 
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/* J* Willoughby, obtain a certificate from the Sudder Adawlut (hat they have the required quali- 
fy flcation , hut I believe the test is not of a very high standard 

5 th April 1S53. 3283. Are there any places of education in the Provinces wberethey may 

7 .. , obtain the knowledge which they require to fit them for the office ? - „ . 

Hindoo law is, I believe, included in the course of study pursued at i&tL'col* 
lege at Poonah; but there can be no doubt that the present means of training 
up our Native judicial officers, at least at Bombay, are exceedingly defective. 
There are Native Pundits who are learned in the Hindoo law, and &azis and 
Moonshees who are learned %, the Mahomedan law ; every Zillah Court is pro* 
vided with Hindoo and Mahomedan law officers. 

3284. Lord Privy Seed.'] Who conducts the examination of the Moonsiffs ? 

The Judges in the Sudder Court, aided by their Native officers. 

3285. Lord Monteagle of Brandon.] Is there any analogous examination for 
the junior European civil servant before he is appointed to a judicial office ? 

1 think he is subjected to a much severer test than the Native. There is first 
of ail the Haileybury test, then the test of two languages in India, and lastly he 
is obliged to pass an examination in the local regulations before a committee, 
and to be declared competent for the transaction of public business. 

3286. But suppose the case of a civil servant, who has been in the Revenue 
Department, and is about to be transferred to the Judicial Department, is he, 
before he is appointed to a situation in the Judicial Department, subject to any 
test or examination ? 

Not more than I have mentioned. I have pointed out some of the defects of 
the present system, and suggested that it should be altered. I am informed that 
at Calcutta a very beneficial change has been recently introduced, namely, inter- 
mediate examinations. 

3287. Lord Ashburton ] Is the Patell sufficiently paid ? 

All the Patells have certain allowances from the villages either in money or 
grain ; but, in my opinion, many of them are not sufficiently remunerated. The 
office of Patell is of importance, and it should be our object to maintain and even 
increase its respectability. 

, 3288. Have they not been deprived of the fees which formerly constituted 

* their payment, and has anything been substituted for those fees ? 

1 do not think they have been deprived of their regular hacks or fees, but 
there is no doubt that under the Native Government they enjoyed a number of 
perquisites which we should consider illegal, and which, if they were to take, 
they would tie liable to punishment. In many respects it is very difficult to 
adapt the Native system of Government to our principles of administration. 

3289. Has any regular pay been substituted for that ? 

There have been great efforts made in the Bombay Presidency to place the 
allowances of the Patells and other hereditary officers on a more liberal footing. 
It has been rather made a reproach against the Bombay Government, that they 
have already, in effecting this object, alienated the revenue to too large an 
extent, that is, in making allowances to the hereditary officers, of whom the 
Patell is one. 

3290. Who has made those complaints ? 

I mean that it is one of the observations made, that although, as is erroneously 
stated, Bombay does not pay its expenses, our charges under that head are much 
higher than in any of the other Presidencies. I believe, however, this admits of 
a satisfactory explanation ; but it is, for the most part, a Revenue question, and I 
was never employed in the Revenue Department. 

3291. Have not many representations been made to the Government of India 
as to the inadequacy of the pay of the l’atells, and the absolute necessity of 
increasing it ? 

There have. A very voluminous correspondence has been carried on between 
the Bombay Government and the Government of India, and also with the Home 
authorities. 

3292. What has been the result of those representations? 

I am not certain whether any final answer was received before' I left India, in 

' -- •• <May ! 
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May 1851 The subject was under discussion several years The argument of 
the local Government was this “ You exact responsibilities from those officers, 
*nd rt M unfair to exact official responsibility without adequate remuneration.' 

3293. Chairman.] Do the Natives take much interest in their municipal 
affairs in JJotpbay ? 

I think the interest they take is increasing ; but, at the same time, it is very 
imperfect, and it is sometimes very difficult to assemble the Bench. The muni- 
cipality of Bombay is under the management 0 ( the Justices of the Peace, 
European and Native, controlled in some respects in the disbursements by 
Government. Much discussion occurred in 1849-50, in which I took part, and 
the powers of the Hoard were enlarged ; but, generallyspeaking, the Justices did 
not display any very great aptitude for self-government, which we desired to 
increase. A minute, which I recorded on the 20th March 1850, and another on 
the 10th August 1850, would explain to the Committee how the case stands at 
Bombay, and what progress has been made in stimulating the Natives to take an 
interest in their own affairs. 

3294. Do they show any aptitude for that sort of business ? 

More so at the Presidency than elsewhere ; but I recollect obtaining a return 
of the number of Justices who attended the “Special Sessions” in 1849, and 
I found that out of about 40 European and 17 Native Justices that scarcely ever 
more than from two to seven attended, except when there was any question 
connected with patronage ; such for instance as the nomination of the members 
of the Board of Conservancy, or the appointment of a clerk or an engineer 
officer. The greatest number who attended on any one occasion in 1849 was 
13 : this subject is alluded to in the minute above mentioned, dated the 20th 
March 1850. 

3295. How are the municipal affairs conducted in the interior ? 

This subject has also recently been under the consideration of the Government 
of Bombay. There is very little public spirit in the interior, and municipal 
affairs are very much neglected in consequence. '1 he Magistrate of each district 
is the person who is vested with the authority to make sanitary regulations, as 
far as he can do so. But latterly there has been a slight improvement on the 
Bombay side in that respect, and we are now endeavouring to induce the Natives 
to take an interest in these matters, and to tax themselves for local improve- 
ments, in which, in several places, and especially in the southern Mahratta 
country, we have succeeded. 

3296. Do you think that the Government has sufficient opportunity of reward- 
ing meritorious Native officers r 

It has, of course, an opportunity of rewarding Natives, by promoting them to 
situations in the public service, and making occasional presents. 'Ihe ability 
of the local Government to reward, however, is not, in some cases, so great as 
1 think desirable ; it has no power, for instance, to bestow land even lor the most 
meritorious services, and that is the gift which is more highly prized than any 
other. Grants of land in the present day are very seldom made, even by the 
Home authorities. 

3297. Lord Mont-Eagle.] What sort of presents does the Government make 
the Natives ? 

I have seen instances, though they are rare, where the Governor has held a 
public durbard in the presence of all the Natives ; made a present of a pair of 
shawls, or something of that sort, after the native fashion, to Natives considered 
worthy of such a distinction. Honorary presents are also made to the principal 
shipwrights, so celebrated in Bombay, when ships are launched. The practice 
of giving presents, however, is in the present day discouraged. 

3298. Earl of Ellenborough .] Did you ever give them titles ? 

Yes; some of our judicial and revenue servants have had native titles given 
them by Government, and the honour is much valued. 

3299. Did you ever at Bombay give the title of Rajah ? 

No. 

3300. Lord Privy Seal.] Do you think that titles given by the English 
Qoy^rnors are held in very high estimation by the Natives ? 

(20. 14 .) » ▼ 2 I have 
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/ if Miuughby, I have no doubt of it , so much so, that I think myself that if Eh order of 
™7 merit were established for the civil branches of the service ( l mean our native 
sth April 1853 functionaries) on something the same principle as in the army, it would have a 
* V 1 * very excellei t effect The Queen was graciously pleased to confer the honour 
of Knighthood on Sit- Jamsetjee Jeejeebhoy, and to send a gold medal with a suit- 
able inscription ; he wears this medal on all public occasions ; he prides himself 
on the distinction, and I believe values it more than anything he possesses. 

3301. l)o you think that titles given by the English Governors are held in 
higher estimation than the old hereditary titles of the country ? 

Alo, I do not think they would be held in higher estimation, if so high. 

3302. Lord Broughton.} Are you aware that certain official documents of 
the Secret and other Departments of the Bombay Government have come into 
improper hands ? 

I here were complaints sometimes that information oozed out of the Secret 
Department, hut 1 cannot call to my recollection any instance in my time of 
documents in ex ten so being obtained. There is no doubt that there is a great 
laxity of principle amongst the native part of the establishments, and that 
breaches of confidence do occur. I have seen it stated since l came home, that 
copies ol minutes, which weie recorded by the Government of Bombay, were 
surreptitiously obtained and furnished to the Guicowar. That flagrant breach 
of faith I have no doubt must have been committed by some subordinate in the 
Secretariate for a large pecuniary douceur. From the Scinde Blue Book, lately 
published, it will be seen that a similar nefarious transaction occurred in that pro- 
vince in 1843-44. Money wili procure anything in India, as it will do elsewhere. 

3303. You consider that that breach of faith and honesty is chargeable upon 
the Natives, and not upon any of the European servants of the Company r 

Certainly not upon any of the European covenanted servants of the Company. 
I would not say that an inferior clerk might not have done it. I recollect two 
instances ot breach of trust on the part of Natives m the Secretariate, in which, 
under the sanction of Government, I summarily dismissed the parties from their 
situations. 

3304. Lord Monteagk of Brandon.] Were those documents abstracted front 
the Secret Department of the Bombay Government? 

From the Political Department; I do not think they were in the Secret 
Department. They related to a question which was under the consideration of 
Government, relating to the disposal of some property, and in which his High- 
ness the Guicowar was personally interested. 

3305. Are Natives employed in the subordinate offices of the Political 
Department ? 

They are. In one of the instances above alluded to, I dismissed a Native 
clerk on finding in his desk copies of several Baioda papers, which he had no 
right to possess ; my suspicion was, that lie had obtained them for some illicit 
purpose. 

3306. Earl of Mile /thorough.] Would it not be very advantageous to employ 
Europeans from England more extensively in the offices of Government, with 
the view of maintaining secrecy r 

I should not think so, because it requires a long training before a person 
becomes efficient. I am alluding to the uncovenanted assistants in the Secre- 
tariate. The best man I ever had myself 1 took out of a ship ; he was the mate 
of the ship. He was of good family, and received an excellent education. I enter- 
tained him on a very moderate salary in the first instance, but I found him so 
useful and efficient, that in two or three years I promoted him over the heads of 
all the other assistants, to the responsible office of head uncovenanted assistant 
in the Secret and Political Departments, and he fully realized all my expecta- 
tion It is the Secretary's interest to search for the best man he can get, withut 
reference to patronage. 

3307. Are there many half-castes employed? 

There are many employed in the Secretariate, and very often they fill the 
office of uncovenanted assistants, and receive salaries varying Irotn 200 to 600 
rupees per mensem. 


3308. Do 
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3308. Do you think that generally you preserve secrecy ? 

I think that, generally speaking, secrecy is maintained wherever it is essential, 
and there is jreason to suppose that any great injury to the public interests would 
ensue from the secret transpiring. In that case, the Secretary would take care 
to keep the papers himself as long as possible ; but when you come to report 
home, and have to send three or four copies of very voluminous proceedings, then 
the papers must go into a number of hands, and I apprehend that the ensuring 
of perfect secrecy is impossible. On mail-days I had hequently as many as from 
60 to 80 hands engaged in copying papers tor the Home authorities, often till 
midnight. Then again, as actually happened with regard to Itaroda, his High- 
ness the Guicowar has no doubt been in the habit of bribing the subordinate 
officers of the Secretariate to furnish him with information. That has been proved 
by verbatim copies of documents having been lately inter* epted by Lieutenant- 
colonel Outrani. ^ 

3309. Can you explain how it was that during the Affghan war important 
military papers were published in the Bombay newspapers ; 

It may have occurred in several ways. In the first place, it may have been 
from communications from the officers of the force itself. Information also 
sometimes transpired in this way : when military movements were directed, 
orders must be issued to the Military and Ordnmce Departments, and to those 
of the Quartermaster General and the Adjutant Gene; a! of the Army, and infor- 
mation has occasionally been traced to the subordinate clerks in their offices. 
On various occasions a searching investigation ha> taken place at Bombay, and 
sometimes the information has been traced in that way. At other times no trace 
could be ascertained how it transpired. There may possibly have been a breach 
of faith on the part of some person holding a situation in the Secretariate at 
Bombay ; but I think the information is more likely to have been published by 
some of the officers on the staff or belonging to the force, they not being specially 
enjoined to secrecy, merely communicating it as news, and without intending any 
injury. Editors of papers m India very frequently publish long letters, as received 
from the officers of the army when on field service. Scarcely an overland mail 
arrives without the papers containing letters and extracts from letters, purporting 
to have been written by officers of the army now engaged in the Burmese war ; 
and I am not aware of any way that this can be prevented, even if it were con- 
sidered desirable to prevent it. 


The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned to r l hursday next, 
Two o’clock. 


/. P. mUougkbu, 
5th April 1853. 
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THE LORD PRESIDENT in the Chair. 


FREDERICK JAMES HALLIDAY, Esquire, is called in, and examined 
as follows : 

3310. Chairman.} WILL you be so good as to state what has been the nature 
of the appointments which you have held at different times in India ? 

I arrived in India in June 1825, and, I think, about February in the following 
year I was appointed an Assistant under the Political Agent in the Saugor and 
Nerbudder territories, which appointment I never joined ; I was then transferred 
to the Sudder Dewanny Adawlut, the Chief Court of Appeal in Calcutta, as 
Assistant to the Registrar of that Court ; there I remained till 1829, when 
I went as Assistant to the Magistrate and Acting Registrar of the Civil Court 
of Beerblioom , later in 1829 I was appointed acting Judge and Magistrate of 
the zillah of Ilooghly ; after officiating there for some months I returned to my 
original appointment in Calcutta in the Sudder Court ; from thence, in April 
1830, 1 was appointed acting Magistrate and Collector of the zillah of Rajshaye, 
still holding my appointment in the Sudder Court; I remained there till January 
1832, when 1 was appointed joint Magistrate and Deputy Collector of Humeer- 
poore in North Bundlecund ; while holding that appointment, in consequence of 
the absence of my chief, 1 was appointed to act as Magistrate and Collector of 
that zillah ; there I remained for rather more than a year, when I was appointed 
joint Magistrate and Deputy Collector in Noacolly in the Lower Provinces of 
Bengal ; that was in 1833 ; I was appointed in the following year Magistrate 
and Collector of Dacca, but I never joined it, being told to remain on duty at 
Noacolly; in 1835 I was appointed Magistrate and Collector of the Northern 
Division of Cuttack, which 1 never joined, being still told to remain where I was ; 
in May 1830, I was appointed Secretary to the Board of Revenue in the Lower 
Provinces of Calcutta ; in October 1837, 1 was appointed to officiate as Secretary 
to the Government of Bengal, and about the following February 1 was confirmed 
in that appointment ; I remained Secretary to the Government of Bengal till the 
end of 1848, when I was appointed to act as Secretary to the Government of 
India, and shortly afterwards permanently appointed Secretary to the Govern- 
ment of India in the Home Department ; in that office I remained till I left India 
last July ; my term of service amounting altogether to upwards of 27 years. 

3311. What was the effect upon your emoluments of the different appoint- 
ments, the' duties of which you did not exercise i 
(20.15.1 yy4 
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F.J. Holliday, There were two cases in which they were increased ; one was the appointment 
E*?' to the Magistracy and Collectorshipof Dacca, and shortly afterwards the appoint- 
8th April 1853. ment to the -Magistracy and Collectorship of Cuttack ; they were both given me 

to increase my allowances, with the announcement that that was the object of 

them : 1 had satisfied the Government at the time with the manner in which 
I had been performing my duties, and those appointments were given to me as a 
mark of their satisfaction, l being at the same time told that it was thought fit 
that I should continue to carry on the duties at Noacolly, which I had been 
exercising for two or three years, 

3312. Mad you both salaries, or only tbe higher salary ? 

I had merely the higher salary. 

3313. Lord Mont-Eagle . J Who performed the duties of the appointments 
which you did not join , was there a person who was nominally an Assistant at 
those stations ? 

I do not 1 ^collect 

3? 14. Chairman.'] You do not l.now how he was remunerated, probably? 

I know that under the regulated system which then existed, but which has 
since been modified considerably, he received an acting allowance for doing the 
duty of the office which I did not join. 

3315. Loul ^font- Eagle.] Was that a common arrangement : 

It was in those days a much more common ari.mgement than it is now ; indeed 
now I may say such arrangement is never made ; it was not at all uncommon 
then, and it is not at all uncommon now undei Mr. Thomason’s government m 
the I’pper Provinces, but m the Lower Provinces of Bengal it has been for 
some years past entirely discontinued. 

3310. Chairman .] Under the present system is there no mode of remune- 
rating a public officer, who is supposed to be entitled by his conduct to some 
mark of approbation from the Government, without giving him an office of 
which lie is not intended to fulfil the duties : 

No, there is no way of doing it ; the Government of course pught, if they 
thought fit, obtain the previous sanction of the authorities at home, and increase 
a man’s «alary for services performed by him ; but it is a ilmig I scarcely ever 
saw done ; and the Government would hardly eve, except on very extraordinary 
occasions, take on themselves the responsibility of doing it, or even of pioposing 
it; it could not be done without the sanction of the Government at home 

3317. Will you state to the Committee your opiniou as to the general effi- 
ciency of the administration ot justice in those poitions of India with which you 
are acquainted ? 

'Phe administration of justice is not the strongest part of our system ; it is not 
the part with which 1 am myself disposed to bo most satisfied, though a great 
deal has been done to improve it, and it is not by any means so bad as I have 
'known people say and write; in the English pait of the officers who administer 
justice, there is too little selection and too little attention to previous training, 
anti though no dou5t there are at all times some very able men upon the Bench, 
yet 1 think they form the minority, and the re;-t are, generally speaking, common- 
place men enough , and there are some (and a few years hack there were more), 
who are very inefficient md<ed; latterly the Government has been weeding the 
Eench of such men, and 1 think theie scarcely remain above one or two, if so 
many, now ; in the Nati\e part of the Judicial Service there is more attention to 
selection, but not so much as there ought to be, and there is not sufficient atten- 
tion paid to training ; 1 thmh also in some of the ranks, and those perhaps the 
most important, there is a general inadequacy of pay. 

3318. Loid Mont- Eagle.] Are you speaking of European or Native officers ? 

1 am speaking now of the Natives. I think also our system is, generally 

speaking, too cumbrous and complicated ; we have aimed at something more 
regulai and systematic than is at all suitable to the largest class of the litigation 
which comes before out Courts; and though we might reset ve that system, with 
considerable improvement, for the more complicated and difficult and important 
cases which would occur, yet in by far the largest number of suits which are 
brought before our Courts, a system more nearly resembling that in use in the 
County Courts in this country would, 1 think, be a very great improvement, 

abolishing 
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abolishing the constant right of appeal, which now leads to delay and to expense, 
and which also tends to. attach a bad reputation to the Judges, especially the 
Native Judges, because the present system of appeal obliges the Judges in the 
lower ranks, just the same as in the higher, to maintain a great number of small, 
hungry, ill-paid clerks, or clerks not paid at all ; those men, by their extortions 
and exactions, undoubtedly do assist to give a bad character to our Courts, even 
though the Natives who preside over those Courts were, during the later years of 
my experience, very much improved in personal character ; so that although 
judging only by those who preside in them, the character of those Courts may 
be said to have improved, yet, owing to the circumstance I have mentioned, of 
the undue influence of those numerous clerks and copyists in all the Courts, but 
especially in the lower Native Courts, the confidence of the Natives in them is 
not what you could desire ; that evil might be obviated in a great measure by 
getting lid of the present enormous number of appeals, choosing the Judges 
better, paying them more adequately, and trusting them more largely. 

3319. Lord Montcagle of Brandon.] You spoke of improving the training of 
the Judges as an object of desire ? 

Yes. , 

3320. Both of Europeans and Natives? 

Yes. 

3321. What improvements would you suggest in the training of the Native 
Judges ? 

It could not be done of a sudden, but I think you might aim at having all your 
Native Judges instructed in the principles of law and jurisprudence in one of the 
places of education which are now rapidly increasing ; I think by means of 
something like a university, or a body of examiners appointed to examine can- 
didates for public employment, and to give them degrees in different sciences : 
you might ensure that no Native should fill a judicial station but one who had 
given evidence of proficiency and preparation for it, and a tolerable promise of 
future improvement. 

3322. Suppose such an examination were required upon the first appointment 
of a Native Judge, do you consider it would be of importance that it should be 
continued in the event of the promotion of that Native Judge to a higher 
position ? 

I have not very carefully considered the subject, but speaking off-hand, I am 
inclined to favour the notion of a subsequent examination previous to the pro- 
motion of a Moonsiff to some higher degree on the Bench ; it is a matter, how- 
ever, which would require a little more consideration than I have given it. 

3323. Chairman .] Is their chief deficiency the want of a knowledge of the law 
or aptitude as Judges, or is the deficiency rather in their moral qualities ? 

Their chief deficiency, we are apt to think, no doubt is a moral deficiency, a 
want of integrity ; but they do also want a knowledge of the principles of 
jurisprudence and the laws of evidence, and they have no means of gaining it, 
because a man is appointed a Moonsiff’ usually after no previous experience of 
any kind in any Court, though not without some previous examination to test 
his supposed fitness for the office, but which does not do so sufficiently ; he goes 
into the office of a Moonsiff and sets to work to judge poor men’s cases : of 
course, habit and practice in investigations of that kind do improve the man, so 
that after some years’ practice, he probably is a better investigator and a better 
Judge than he was at first ; but he has not any very good means of seeing when 
he makes errors, so as to be able to correct them, except as such correction may 
be supplied to him by the result of the appeals against his dicisions to higher 
authority. There again our system of appeal seems to me to be defective ; 
appeals from those lower Judges are, in the main, to other Native Judges who 
have gone through the same defective course of instruction, ns they are to 
English Judges, who perhaps have gone through eveq a less satisfactory course 
of instruction ; but in either case, they are appeals always from one single mind 
to another single mind ; and where Judges are chosen with insufficient regard to 
fitness, as, I must say, is now the case in India, an appeal from one mind to 
another is apt to prove nothing but a lottery: there is no certainty of any 
greater fitness for deciding rightly in the senior Judge than in the junior Judge,. 
(20. is.) Zz exce P l 
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F. j. HalUday, except as it may be furnished by the fact of his seniority. I have always thought 
E *?- it would be a great improvement, and would tend to remove the notion which 

Mb April 1 853 . now Prevails in the Native mind, of the uncertainty of justice as at present 

. administered, that appeals, if possible, should not be from one mind to another 

mind, but from one mind to two or three minds. .No doubt, such decisions 
would have greater weight with the Natives, as has been actually seen in our 
experience of a similar experiment in the Sudder Court. If the decisions were 
upon the whole better, as they probably would be, they would be more instruc- 
tive to them whose business it was to be benefited by them. In that manner, 
at all events, a method of instruction would be offered to the junior Judges 
better than that which now exists. 

3324. Lord Montcagle of Brandon.] When you refer to the experience of the 

Sudder Couit as illustrating the principle which you have laid down, do you 

refer to the alteration of practice which of late has taken place in the Sudder 

Court in respect to appeals ' 

Yes. 

3325. Has it occurred to you, that the administration of justice could be 
improved by greater intermixture and concert of action between the European 
and the Native Judges, so as to combine the elements of the better local know- 
ledge of the Native, and the higher principle which may be connected with the 
European servant ? 

For that and for other reasons, I have been for some time de<iious that this 
appeal which I spoke of, from the lowest class of Judges to the next class, 
should be an appeal to what we call the Ziilah Judge sitting together with a 
well-chosen and sufficiently -paid Native Judge, the English Judge having the 
casting voice, and that that Bench should decide appeals. I am also desirous 
myself of seeing a Native Judge, of course very carefully chosen, and sufficiently 
paid, appointed to the Sudder Court. I see no objection to that, but, on the 
contrary, considerable advantage in it, though in that case I should look upon 
it rather as a means of exciting emulation among the lower Judges, than expect 
that any particular good would be done by the man himself in the {sudder Court 
beyond what is now done. 

3326. Earl of Ellenborough . ] Which are the best Native Judges, Hindoos or 
Mahoinedans ? 

I think it likely that different men would give a different opinion upon 
that subject ; practically, there has been a preference for a great number of 
years, for the Mahoinedans over the Hindoos lor the office of Native Judge; 
among the Natives, the Hindoos look upon the Maiiomedans in that respect as 
deficient and even stupid; but the idea among the Europeans certainly is, or has 
been, for a great number of years past, that the Mahoinedans are superior to 
the Hindoos in integrity and in energy of character. 

3327. Are they not of rather a higher class in society f 

They are so. 

332«. What is the class of society from which the Native Hindoo Judges are 
taken? 

The Native Hindoo Judges, within my recollection, have been taken, in some 
instances, from the Pundits ; those men who were brought up to a knowledge 
of the Hindoo law, and who, perhaps, had begun life as expounders of the 
Hindoo law in the Courts. Besides those, they have been taken from among the 
native ministerial officers of the Courts, who are persons of low social rank, and 
often not of very good character. Latterly, the system has prevailed of appointing 
no Native Judges except those who have passed through the rank of Moonsiff, and 
of appointing no Moonsiffs excepting those who have undergone an examination 
before the committees appointed tor that purpose, and have obtained diplomas of 
fitness at those examinations. The persons appointed to the Courts are now 
gradually becoming more and more Hindoos than Mahomedans, and have been 
educated at our educational establishments. I am speaking chiefly of the Lower 
Provinces, with which I am best acquainted. The tendency has been such of late 
years, that m a few years probably those Courts will be mainly filled by Hindoos, 
and by Hindoos having a considerable knowledge of English through the educa- 
tion which we give to them in our Government schools and colleges. 


3329. Lord 



ON THE aOVERNMHNT OF INDIAN TERRITORIES. 


365 


3329. Lord Monteagle of Brandon.] Would the improvement which you have i. j. HalUday, 

anticipated in the judicial class, in your judgment, lead to a corresponding and 
consequent improvement m the character of the Vakeels and other persons „ . . T „ 
attending upon the Court . ^ A >"' ' ai * 

I do not see that an improvement in the Judges need directly improve the 
character of the Vakeels, excepting that the Judges have the power, either directly 
in the higher Courts, or indirectly m the lower, by recommendation to their 
superiors, of removing improper persons, and, of course, as the Judge of any 
Court had a higher idea of the qualities and the fitness required, he would be 
more likely to exercise his power in favour of good persons, and for the purpose 
of getting rid of the bad ones. But 1 should say that this system of exami- 
nation for the appointment of the Moonsiff's is also in use lor the appointment 
of the Vakeels in the Courts, and by that mean->, we hope we are improving the 
character of the Vakeels at the same time that we are improving the character of 
the Judges. 

3330. Lord Stanley of Aldcrley.] Will you state the nature of the examination 
that the Moomiffs and the Vakeels undergo ? 

There are provincial committees appointed at certain stations in the interior, 
and a central committee in Calcutta. They are both very carefully chosen, 
especially the one in Calcutta. The central committee compile questions upon 
Jaw' am! practice which are transmitted to the provincial committees, together 
with certain stated A. B. C. ca^es, and, perhaps, m sonic instances, actually 
recorded cases. The candidates are obliged to give written answers to those 
questions They are obliged to go through the supposed or actual cases, and 
give a decision upon them. The result of this is minuted upon by the provin- 
cial committee, and their minutes arc transmitted to the central committee, who 
also, upon their parts, examine, as an original committee, those candidates who 
belong to the circuit where they hold their sittings. The result of this exami- 
nation by the provincial committee, as corroborated or amended by the central 
committee, entitles the candidates to diplomas or otherwise, and it proves the 
possession, generally speaking, of a very '•ufficient knowledge of the laws and 
regulations, and such a knowledge as cau be picked up from books of the practice 
of the Courts, and no doubt some capacity for judging of such cases as come 
before the Courts is shown in the decisions given upon those supposed or actual 
cases which are put belore the candidates. I may also mention, that no person 
is allowed to present himself before those committees as a candidate for exami- 
nation who does not bring a certificate of, I cannot say moral fitness, but of the 
absence of moial unfitness, at all events, and general respectability of character, 
from the Judge of Ins district. 

3331. How are those committees composed ; are there any Natives either upon 
the central committee or upon the provincial committees - 

Upon both , there are Native Judges upon the pioviucial committees, and there 
are two or three Native Judges and others upon the central committee. 

3332. Lord Monteagle of Brandon. J The system you have so clearly described 
is not, in your judgment, sufficient to supersede the larger plan which you have 
named, namely, an extension of the establishments of education with a view to 
legal studies ? 

I think that would he a better plan ; that, I think, might supersede the other. 

3333. And supersede it by the introduction of a better principle ? 

Yes. 

3334. You have probably seen Mr. Cameron’s petition, in which the establish- 
ment of such an institution at Calcutta is recommended as part of the system of 
colleges there ; and a similar application from Bombay, with respect to the 
Elphinstone institution there ? 

Yes. 

3335. Those suggestions concur with )our general view f 

Quite so. 

3336. Lord Wynford.] Are those examinations to which )ou have referred 
conducted fairly t 

As far as the examiners can secure fairness ; they arc conducted with the 
greatest possible attention to it. 
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3337. Comparing such a system with our own system here, have we any such 
test of the litness of a person for office as is required from those Natives in 
India ? 

I am not sufficiently acquainted with the state of things here to make any 
comparison of the sort 

3338. Are their examinations conducted in so accurate a manner to test the 
fitness of persons for office here 1 

I am not aware. 

3339. Lord Mont-Eagle .] At those examinations are the best persons only 
selected, or may an unlimited number pass ? 

Whoever comes up to the standard, which is high, receives a diploma ; that 
diploma entitles him to receive a Moonsiff’s appointment in his turn, whenever 
there is a vacancy. 

3340. Lord Motiteagle of Brandon.] Of late years has not the practice been 
introduced into India of printing and publishing a short rhumb of the judgments 
of the Courts ? 

Not a short rhumb , but a complete report of the judgments of the Judges in 
all the English Courts ; it has not been extended yet to the Native Courts. 


3341. Are they widely circulated ? 

They are circulated among all the Judges and Judicial Officers ; means are 
adopted for all the Judicial Officers, whether European or Native, having complete 
access to those books. 


3342. Is the knowledge of English among the class of Natives who are 
appointed Judges, for instance, among the Principal Sudder Amins considerable : 

No ; it has very much increased, and is increasing ; but the number of Native 
Judges who undei stand English is at present small. 

3343. Having in a previous part of your examination suggested as an altera- 
tion which might be productive of good, an increased degree of intermixture and 
union between the English and the Indian Judges, do you think that would have 
a tendency to extend the knowledge of the English language among the Natives, 
as well as to lead to a greater knowledge of the Native languages among the 
English Judges ? 

I do not think that that plan of itself would have any tendency to increase the 
knowledge of English, though it would have a tendency to extend the knowledge 
of the Native languages. I am supposing that the business would still be 
conducted in the Native languages. 

3344. Do you think that the extension of the knowledge and the use of the 
English language, not confining the question to the Judicial Department, is a 
matter to be desired ? 

Very much desired. 

3345. Has any mode occurred to you in which, with due caution, deliberation 
and prudence, the extension of the use of the English language in judicial pro- 
ceedings might be promoted ? 

The extension of the use of the English language injudicial proceedings has 
recently, within the last few years, received very great encouragement in the only 
Court to which, in my judgment, it is now applicable, namely, the Sudder Court, 
the Chief Court of Appeal in Calcutta. In a Court to which cases come from 
various provinces having different languages, it is impossible that the Judges can 
know them all ; therefore, it is impossible that in all cases the business can be 
conducted in the language of the |)ersons concerned. What they did try after 
getting rid of the universal Persian, was to use Hindoostanee as the language of 
record in the Sudder Court, but it was found that that was in a great number of 
cases, especially in Bengal, quite as foreign a language to the people as the 
English, and very muoh more difficult and embarrassing, of course, to the Judge. 
They ha\e not ventured to make any direct alteration in the language used; but 
what has been done is this : a rule was made some years ago, and it was foreseen 
at the time what would be the consequence of it, that whenever in the Sudder 
Court the Vakeels on both sides should understand English, and be content to 
practise in that way, the whole business of the case in which they were 
concerned before the Court should be transacted in English ; the effect of that 
* has 
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lias been a very large resort of English Pleaders and Barristers to the Sudder F. J. Hdhdaij, 

Court, and so great a change as to the language in which the business is con- 

ducted, that they conduct most of the cases now in no language but English in gth . , )g . 

the Sudder Court of Calcutta ; and very shortly, I think, the English will bo .... p 

completely prevalent there. It has had a very good effect upon the character of 

the Court, and upon the rapidity and promptitude and economy of the whole of 

its proceedings ; but I do not think that the system is applicable to any other 

Couit than the Sudder. I could not think of advising that in any province, for 

instance, where the Judge now conducts his business in the vernacular language 

of the country, it should be changed to English ; special reasons for it exist in 

the case of the Sudder Court. This change in the Sudder Court, among other 

things, has been a great means of stimulating the Natives to the acquisition of 

English ; and of late the Mahomedans, who for a great number of years have 

despisfed it, and taken no pains to instruct themselves or their children in English, 

have begun to see that it will soon be the chief road to fortune; and a great 

change has taken place in their conduct, so that they are now beginning to send 

their children to school to learn English, and are showing almost as great a 

desire to instruct their children in it as the Hindoos ever did ; the probability is, 

that in a few years they will be quite on a par with the Hindoos. My own 

observation is, that where the Mahomedans set themselves to learn English, they 

learn it better than Hindoos. 

3346. Has the change which you have now described acted upon the character 
of the practitioners of the Court, and excited somewhat a better spmt among 
them ; 

Very much so ; very remarkably so; the Bar of the' Sudder Court now is a 
very respectable Bar indeed— I mean that part of it which is not composed of 
Barristers of the Supreme Court; but English Barristers from the Calcutta 
Supreme Court are now largely practising in the Sudder Court, and bid fair to 
monopolize the practice there. 

3347. Lord Stanley of Alderley.] Are there any Natives practising in the 
Court speaking English ? 

There are several who practise there who speak English. One of the best 
practitioners in the Court, a man acknowledged by the Judges, and by all who 
resort to the Court, to stand very nearly at the head, i6 a Native who speaks 
English. There are some Natives also who practise in that Court, and have 
large practice, who 6peak no English, but they belong to the old school, and are 
passing away. 

3348. Chairman .] Are there many Native pleaders who are not browbeaten by 
the English counsel ? 

There is no Native pleader of any standing in the Sudder Court who would 
be browbeaten by an English counsel. 

3349. Lord Stanley of Alderley.] They are able to maintain their own, are 
they r 

They are, perfectly so. 

3350. Chairman.'] To revert to the subject of the administration of justice by 
the Native Judges in the provinces, is it as speedy or as economical as it ought 
to be P 

By no means ; the system is very much too complicated. 

3351. Lord Montcagle of Brandon.] lias it been also very technical ? 

The system aims at too much regularity, and too much technicality. A great 
deal of technicality has been built upon it in practice, which was not originally 
intended, and hence, of course, delay arises and expense. 

3352. Does not that characteristic of the system greatly promote the habit of 
appeal ? 

Yes ; a great number of appeals turn upon matters 6f form and technicality 
to such an extent as ought not to be the case ; in that respect it is chiefly that 
I think our system requires and is capable of very great amendment. 

3363, Can you account for the fact, that very heavy stamp duties are payable 
in the Inferior Courts, while in the Supreme Courts the legal proceedings are 
entirely free from stamp duties r 

(20.16.) 


z z 3 


It 



966 MINUTES or BVIDfeNtfB taken before select committee 

F. J. Haiti day, It is accounted for by the different system of law under which they act. The 

AV Supreme Court acts upon the system of English law. I am not aware that in 

Mi r7 a India stam P 8 arc re< l u,re< I f° r judicial proceedings by the English law ; but in the 

1 Courts of the Government of India, which act under the law of the Government 
of India, stamps are by law absolutely necessary for a great number of judicial 
proceedings, and hence the difference in practice. 

3364. Do you think they are defensible upon principle ? 

I do not ; I should not be at all sorry to see all the stamps done away with in 
all the Courts. 

3356. Supposing stamps were to be used exclusively in the one Court, and 
not in the other, would you recommend that the exemption should be rather in 
the Inferior Court, inasmuch as there they must press more heavily upon the 
lower classes ? 

In speaking of the system now prevading in the Supreme Court, I spoke of 
that Court as administering the English law ; but the Supreme Court can scarcely 
be called a superior Court, and the other an inferior, in speaking of the two 
systems, for they stand quite separately. 

3356. Take the proceedings of the Supreme Court ; is it not the fact that in 
the average number of cases, the amount of property involved would be greater 
than would be involved in the cases in the Mofussil Courts ? 

I am not at all sure of that. 

3357. Chairman,'] What is the total amount of revenue which is derived from 
stamps m I ndia ? 

I cannot say what is the total amount of revenue derived from Judicial Stamps, 
it is not a very great amount. 

3358. Lord Elphinstone.] Are there not other expenses attending litigation in 
the Supreme Court, which make it quite as costly to carry on a suit in that 
Court as in any of the Company’s Courts ? 

My notion is that it is very much more costly. 

3359. Lord Stanley of Alderley.] Has not there been a Small Cause Court 
established in Calcutta? 

There has. 

3360. Has it worked well ? 

It has worked exceedingly well ; so well, that a petition has been presented 
by the merchants and shopkeepers and other residents in Calcutta, praying that 
the limit of the jurisdiction as to value maybe doubled, and that the jurisdiction 
may be extended to the country about Calcutta to a considerable distance, as 
well as to Calcutta itself ; it has been considered to be a very successful 
experiment. 

3361. Has the mode of proceeding in that Court been more simple and less 
costly than in the ordinary Courts of the country ? 

It has been perfectly simple and very economical, so much so as to bear no 
comparison with the ordinary Courts of the country. 

3362. Do you think it would be advisable to assimilate the inode of proceeding 
in the ordinary Courts of the country to the course of proceeding in this Small 
Cause Court of Calcutta ? 

I think it would ; 1 am very desirous of seeing that portion of the litigation of 
the country which is of a character suited for the operations of a Small Cause 
Court, which I believe is the case with a great proportion of the litigation, 
transferred to Courts constituted like the Small Cause Court in Calcutta ; and I 
may say that the experiment is now in course of being made ; of course the 
difficulty is, that the Small Cause Court in Calcutta is presided over by Judges 
much better paid than you could afford to pay a number of such Judges in the 
Mofussil, and also carefully chosen, and it has final jurisdiction. 

3363 Lord Wharncliffe.] Are the Judges all Europeans ? 

There are two Europeans and one Native ; but of course you would hesitate a 
little before entrusting final jurisdiction in so large a class of cases to Judges in 
the Mofussil, inadequately paid as some of the Native Judges now are ; if the 
Native Judges in the Mofussil could be properly paid, and therefore better chosen, 

I should 
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1 should not hesitate to entrust them with such a jurisdiction as that of the 
Small Cause Court, anti, I think, though there may be risk in it, it would be a 
better thing on the whole to run the risk than to put litigants to the great- 
delay and expense involved in the cumbrous and complicated system now 
in use. 

3364. Earl of Elletiborough .] Is not the salary of the Native Judges, small as 
it may be compared with the salaries of Europeans, much larger than any annual 
profit they could otherwise derive, except from successful trade ; have they any 
ether means of obtaining an equal income in the country ? 

I am not awaie that the class of men usually appointed to our Moonsiffsliips 
would have any other means of obtaining an equal iueome, but there are means 
of obtaining better incomes ; and if we paid our Native Judges better, we should 
have abetter class of men, with higher aspirations ; I know, among the Natives, 
the present salary of the Native Judges is thought to be insufficient, , and the 
general opinion among both Europeans and Natives is, that when they are paid 
at a rate of only 100 rupees, or in some rare cases 150 rupees a month, you 
cannot expect that they will be thoroughly honest and incorrupt. 

3365. Chairman .] Is not it the case that the Natives are very seldom 
satisfied with the decision of a Native Judge, and generally carry the ease to an 
appeal ? 

I d'o not think that that can be said either ; looking at the figures, it appears 
that in 1850 the number of appealable decisions of the Native Courts wa* about 
75,000, and only about one-eighth of that number were actually appealed. 

3366. Lord E/phi nstone.] What was the proportion of appeals from the 

decisions of European Judges? • 

I cannot answer the question off-hand, not having noted it. I think probably 
the proportion of appeals would be larger, because the cases they decide are of 
more value, and would bear better the expense of appeal. 

3367. Chairman.] A proposal has been suggested to the Committee of amal- 
gamating the Supreme Court and the Sudder Court, m order to make one great 
Court of Appeal ; do you think such a system as that would be advantageous f 

I think it would be very advantageous. I think a liberal-minded, well-educated 
lawyer, and something more than a lawyer, at the head of the Judicial Administra- 
tion of India, would introduce immense improvements gradually into the admi- 
nistration of justice : he would introduce regularity and system, without com- 
plication or technicality, which we stand very much in need of. Such a man as 
that would have any defects, or any bias or prejudice which he might entertain 
or be liable to entertain from his previous training, counteracted by the intercom se 
he would have with his colleagues brought up in the regular service. 

3368. Would there be any objection to admitting an eminent Native to sit m 
that Court of Appeal ? 

I think, none whatever. 

3369. Lord Mmiteagle of Brandon.] Supposing a system, such as that which 
you have been describing, to be introduced, do you think it would be expedient 
that the English Judges should now and then, under certain regulations, go 
round in the way of circuit, for the purpose of observing and giving information 
to the Government as to the mode in which the administration of justice in the 
Mofussil was being conducted ? 

There is no doubt that such a system as that w'ould be very useful , and I 
believe in Bombay, where the system actually exists, it is found very useful ; but 
practically speaking, the pressure of business in any such Court is so great, that 
you cannot spare the men for the duty. The ground to be travelled over, the 
difficulties and obstacles in the way of travelling, and, therefore, the time and 
expense of such journeys would be so great, that on the whole at present, till 
things are very much changed, we are obliged to trust rather to the reports from 
the local authorities ; but I am far from saying, if SReh a system were practicable, 
that it would not work very well. 

3370. Lord Elphinstone.] Do the Judges of the Sudder Court at Bombay go 
on circuit ? 

They do; there is one always on circuit, who goes out under the name of 
a Judicial Commissioner. One goes north, and then the next year another 
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g°*» south. They have certain duties assigned to them on the circuit, and they 
make very useful and interesting reports, on their return, to the Court and to the 
Government. 

1371. Lord fVynford.'] It has been proposed to the Committee that a Court 
of Appeal should be formed by a combination of the Sudder Court and one 
Judge or two Judges from the Supreme Court ; would that meet your views as 
final Appellate Court ? 

With the addition of one eminent Native Judge. 

3372. Would that be a fair substitute for the present right of appeal to the 
Privy Council in England ? 

I think it would. 1 am not myself disposed to attach any importance to the 
appeal to the Privy Council. 

3373. It is a source of very great expense and very great delay, is not it ? 

It is. 

3374. Are you aware that, before the Judicial Committee of the Privy Council 
was established upon its present footing, there were a vast number of appeals 
waiting for determination in England ? 

I am well aware of that. 

3375. And that it was thought necessary to have them brought to a hearing- 
by putting the Government to the expense of carrying them through ? 

3376. That being done, those appeals immediately fell off to nothing, did not 
they ? 

I am not aware of that. 

3377. Lord Monteagle of Brandon.] Has there not been a case of late, in which 
the importance of the appeal to the Privy Council upon certain great and 
practical questions has been shown ; I refer to the question of land resump- 
tions ? 

To answer that question properly, I ought to have gone into that case and 
fqrmed an opinion upon it. I may have an opinion upon it, but not formed after 
sufficient examination ; and I am unwilling to give an opinion upon such imper- 
fect knowledge. 

3378. Lord Mont- Eagle.'] Do you think the appeal to the Privy Council ought 
to be continued ? 

I do not. 

3379. Chairman .] Do not you think some distinction might be made : there 
are now appeals to the Privy Council in this country, both as regards facts and 
law : is it possible for the Privy Council to review the decisiou of the Indian 
Courts upon matters of fact in a satisfactory manner ? 

It is as easy for them to do it upon matters of fact as it is for the Courts of 
Appeal in India to do it. It is not very easy of course, but still it is quite as 
easy for them as for Courts similarly situated ; namely, the Courts of Appeal in 
India. 

3380. Do you not think, considering the immense expense of bringing an 
appeal to this country, and the difficulty which has been adverted to existing, 
whether it be more or less than is felt by the Supreme Court in Calcutta, it 
would be a good thing to restrict appeals to the Privy Council to matters of 
law? - 

I think any restriction upon the right of appeal to the Privy Council would 
be an advantage ; 1 am prepared to go further, and abolish it altogether ; I am 
speaking of appeals from the Courts of the Company. 

3381. Earl of EUenhorough.'] Thf*re is at present on the Judicial Committee 
of the Privy Council a retired Judge from the Supreme Court, but there never 
yet has been any gentleman who had practised as a Judge in the Courts of the 
Mofussil, or in the Sudder Dewanny ; do not you think it would be very advan- 
tageous to have some person practically acquainted with the law in the Mofussil 
placed on the Judicial Committee r 

I think it would. If the appeal to the Priyy Council is to be continued, I 
think that would be an improvement : but after the sifting which a case must 

have 
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have gone through in the Appeal Courts in India, especially if they were im- 
proved in the manned which I imagine they admit of, no further appeal is, in my 
opinion, of any real %d vantage. 

3382. Lord Monteagle of Brandon.] Do not you consider that it might be of 
use, in reference to keeping tip a continuity of decision and the authority of 
decision, that even if it were found expedient to limit the right of appeal as you 
suggest between the parties, the Courts in India should have the power of 
remitting to this country cases upon which there was grave doubt entertained in 
order to obtain the decision of the highest Court of Appeal, namely, the Privy 
Council f 

Such cases in the administration of justice in the Courts of the Company 
occur but very rarely. The thing is so different from what might be supposed 
to occur in an English Court, or a Court acting under the English law, that 1 can 
hardly imagine it is necessary to 1 cep up an Appeal Court in England for the 
sake of such very lare cases of that kind as might be supposed to occur. 

3383. Take as an example a possible class of cases, without asking youf 
opinion upon the resumption question : suppose a caso to occur in which a con- 
siderable amount of local interest on the part of the people of ludia was at issue 
in contest with the Government of India, bcfoic whose Courts they were plead- 
ing; do not you think, in cases of that description, it might be important to 
obtain the decision of a Court that, from the supt liority of its position, and its 
perfect independence of local interest, would give a judgment which would he 
generally satisfactory and acquiesced in? 

I think suili case--, which I do not deny might possibly exist, occasionally 
would be much better provided for by having at the head of the Chief Court of 
Appeal in India an English lawyer, who would he perfectly independent, and 
by having a caiefully selected Native who would have sympathy with his own 
countrymen. 

3384. Earl of E lie nbo rough.] Do not you think it was advantageous that the 
cause of the Raja of Benares against the Government of India should be decided 
in the Privy Council, involving as it did the payment of a very considerable sum 
of money, more than 50,000/.? 

I dare say there are individual cases in which it. is an advantage. I do not 
doubt that there may be occasionally errors committed by the very highest 
Court in India, and those errors may be set right on appeal ; but I doubt very 
much whether any single case w’ould justify the keeping up the present appeal 
to the Privy Council. There may be cases in which the Privy Council may be 
wrong, and one would like to go further still. 

3385. Lord Wynford.] The Committee collect from you that you think the 
right of frequent appeal in India is a cause of expense and delay, and in some 
ca3es leads to a denial of justice? 

I think so. 

3386. In how many instances, or to how many Courts, would you permit the 
right of appeal upon a decision which had been given ? 

My notion, first of all, is, that with respect to a very large part of the litiga- 
tion which now goes on in our Courts, there need be no appeal at all ; all that 
I would transfer to the Courts of summary jurisdiction. Then, with respect to 
the remnant, which would he cases requiring more care, being more important 
and more complicated in their interest, I think it would be quite sufficient to 
have one original judgment and one appeal, and in matters where a peculiarity 
of law or practice was concerned, a special appeal ; beyond that 1 should think 
it unnecessary to go. 

3387. And that appeal should be final ? 

I think so. 

3388. Lord Monteagle of Brandon.] You have described certain examinations 
to which the Native Judges arc subjected before they are appointed $ are there 
any similar examinations to which the young civil servants of the Company are 
subjected in India before they are appointed to judicial functions ? 

There are. 
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8389. Will you describe them ? ' 

- There is, first of all, an examination in the languages, which is of a super- 
ficial nature, when they leave the College of Fort William. Up to quite a recent 
period that was the only examination. Within the last two years a very strict 
system has been introduced, by which young men, after having been two years 
out of college, as it is called, and employed in subordinate situations in the 
interior, before they can receive any promotion are subjected to a second exa- 
mination, which is one of considerable strictness, both as regards the vernacular 
languages, ahd the rules, regulations and practice of the offices in which they 
have been employed, and are to be employed. After that, and before they can 
be promoted to the office of Magistrate, they have to undergo a third and very 
strict examination— in my judgment, at present, too strict an examination, so 
much so, that last year, out of 20 who came up, or thereabouts, only seven 
passed. 


3390. Who are the examiners ? 

The examiners are official persons at the Presidency, both English and Natives. 
They are actually examined in the interior ; they are examined by written and 
sealed papers, which are transmitted to the official persons in the interior, great 
care being taken against the possibility of any trick. They are laid before the 
young men, who are required to give written answers. Those answers are sealed 
up, and transmitted to the examiners in Calcutta, and by them reported on. 
They are also called on to show a very complete knowledge of the vernacular 
languages, both in the way of reading and dictation and in writing, even to the 
extent of writing off a long decision upon a question read to them in the Native 
language before the examiners in the interior ; and the manner in which they do 
this is also reported to the Central Committee. 


3391. Does the examination to which the young civil servants are subjected, 
in the w'ay you have described, differ in the case of those who are about to 
undertake judicial functions from the examination of those about to undertake 
political or revenue functions ? 

The rule is, that no man shall be appointed a Magistrate who has not gone 
through those examinations, and as, in the general line of service, every man 
must go through the grade of Magistrate, except the few who go into the Politi- 
cal Department, almost every man must of necessity undergo an examination. 


3392. Earl of Ellenborough.] Who are the members of the Central Com- 
mittee ? 

I cannot accurately state them ; but I can state that there is a Judge of the 
Sudder Court ; there is a member of the Revenue Board ; there is a Judge of 
the zillah of the 24 pergunnahs ; I think the Commissioner of the 24 pergun- 
nah8 is also a member; and a Principal Sudder Amin or two of the 24 per- 
gunnahs, being Natives, are the remainder. The Registrar of the Sudder Court 
is the Secretary to the Committee, and there may be one or two others ; but 
those are the chief members of the Committee, if not the whole. 


3393. Is the security taken against any misconduct which is generally taken 
in examinations of that description, that of not allowing the signature of the 
individual to be affixed to his answer ; a motto, for instance, instead of a name ? 

No. 

3394. Lord Monteagle of Brandon.] Is not there, also, a certain degree of 
preliminaVy instruction upon legal subjects at Haileybury ? 

There is. 

3395. Who w'as the Law Professor in your time ? 

Both Sir James Mackintosh and Mr. Empson. 


3396. If it has been stated, that that is a purely voluntary course of study, 
and that it does not form part of the necessary condition of a student at Hailey- 
bury, is that evidence correct, in your opinion ? 

I can only speak of it as it was 28 or 30 years'ago, from my own actual know- 
ledge. I do not think it would be quite correct to say, that it is merely voluntary j 
hut there is not so great and absolute a necessity attached to obtaining proficiency 
in the knowledge of the law as in my judgment is proper and necessary. 
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3397. Is there sufficient time given to the subject at Haileybury, Tjr is there 
more time, in your judgment, devoted to other subjects of pursuit than the public 
interests require ? 

I. think so ; I should be very glad myself to see the time given chiefly to- the 
study of the law' at Haileybury, and subjects of a cognate character fitting a 
man for the judicial office, and I should be glad to see the time now bestowed 
upon Oriental learning entirely devoted to other subjects. 

3398. Do you think the principle is a just one, that the English portion of 
the education ought to be appropriated to those branches of study which can 
best be followed up in England, and that the instruction in Oriental languages 
should be given in the East? 

Yes. 

3399. There are means of instruction, to a considerable extent, provided in 
Arabic and in Persian, as well as in Sanscrit ? 

Yes ; and in other languages besides. 

3400. The Committee may conclude from your evidence, that it would be a 
desirable change to extend the time at Haileybury for the study of law and 
political economy, and general history, and such pursuits, and to diminish the 
time given to the Oriental languages ? 

Yes ; I should like to see the time taken altogether away from the study of 
Oriental languages, and the time devoted to other purposes. 

3401. Lord Wharncliffe.] If the study of Oriental languages were excluded, how 
would you provide for the acquisition of the necessary knowledge, in the case of 
young men who are destined to the interior of the country ? 

They would, either in Calcutta or in the interior, or partly in both, have much 
better means of acquiring the language than they have here. 

3402. Do you consider it to be an objection, as many witnesses have stated 
it to be, that a young man should be kept in Calcutta after his arrival in India ? 

I think it unadvisable that he should be kept there too long, but not that he 
should be kept there for a moderate time. I do not think there is any harm in 
keeping a young man there for six months, or in cases where he shows steadiness 
and a desire to profit by the instruction he receives in Oriental languages, a little 
longer. 

3403. Do not you consider that, in the majority of cases, it must expose young 
men to great risk to keep them in a Presidency town, even for six months? 

It certainly does ; but the risk is not so confined to the Presidency towns, that 
you get rid of it by sending the young man up the country. A young man dis- 
posed to get into debt may have less temptation in the interior, but he is by no 
means without temptation. On the other hand, there are advantages, when a 
man first arrives in India, in keeping him for a short time in Calcutta, where he 
may open his eyes as it were to the country, where he may meet with people 
who have been in all kinds of situations in all parts of the country, and accli- 
matize his mind, as veil as his body, before he goes into public life, or is sent 
into situations where he may be shut out for years together from general European 
society. 

3404. Is it found by experience, that young men who are detained in that way 
in the Presidential towns make such a profitable use of their time as might be 
desired ? 

A certain proportion of them do make a very good use of it, and a larger 
proportion might do so if it were made known to them that they were only 
permitted to stay there a precise time, and if some much stricter means were 
taken than are taken at present to ensure that they should make a good use of 
their time. At present they are very much left to themselves ; they know that 
they may remain nearly two years in Calcutta without check or hindrance, and 
* great many of them naturally put off study to the last. 

,3405. Take the case of a young man sent into the provinces: the Com- 
mittee understand you to say, that he would have no difficulty in obtaining 
instruction ih the Native languages ; in whht shape would he obtain that instruc- 
tion? 

I do not, myself, think that a young man in all parts of India in the pro- . 
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winces, or in most parts of India in the provinces, would have at first, till he 
got some insight into the construction of the language, such good means’ of 1 
learning the language in the interior as at the Presidency. In the interior 
there are no professional teachers ; he would be thrown upon the result of acci- 
dent and chance for a teacher at all, and he would be thrown upon the assistance 
of persons who have other connexions and other business, persons about the 
Courts for instance, or persons connected with business going on in the interior, 
with whom for many reasons it would not be desirable that he should be thrown 
into intimate communication. 

340G. Earl of Ellenhorough.'] When it is intended that a young man should 
be employed in the Upper Provinces, do you retain him for some time in 
Calcutta ? 

At present he is retained. But if this system were altered, and if he were 
sent up, it ought to be in order to his being detained at Agra or some similar 
place, where there are means of giving him the instruction in the languages 
which he would require, upon my supposition of his getting none in England. 
And the society at Agra being a large one, it might be as well that he should go 
there, instead of remaining at Calcutta. 

3407. He would there learn the language which he would require, would 
not lie ? 

Yes. 

3408. Lord Wharncliffe .] Why do you consider that learning the elements of 
the Native language would be more effectually accomplished in a town like 
Calcutta, than it could be accomplished in the colleges of this country? 

Because in Calcutta or any Presidential town there are considerable numbers 
of Natives who have made it their profession to teach their own language to 
foreigners ; such persons cannot be found in England at present. Besides, 
while a young man was learning the language through books from those instruc- 
tors, in Calcutta he would at the same time be learning it by conversation with 
the Natives about him, and so have the means of obtaining benefit in both 
ways. 

3409. Earl of EUenborough.] lie would not learn Hindoostanee in Calcutta 
by conversation, would lie ' 

He might learn it, though not such pure Hindoostanee as in the Upper Pro- 
vinces; but Hindoostanee is very largely. in use in Calcutta, more so than liny 
other language. 

3410. Where does the young man live while he remains in Calcutta learning 
the languages? 

A young man now receives an allowance for house-rent, and he goes and lives 
whe<e he likes. Practically, three or four of them join together and take a 
largish house, and mess together during the time they are in Calcutta. 

3411. Are there not buildings belonging to the Government where they may 
have lodgings ? 

No ; there used to he, but in Lord William Bentinck’s time that was done 
away with. 

3412. Do they live much together like gentlemen at college? 

It sometimes happens that they do, and it is sometimes observed that they do 
not ; I reco'Iect a period when it was observed that nobody knew where the 
young civilians were ; that you met one here and one there ; but they, somehow 
or other, got away into holes and corners ; but of late they have lived a good deal 
together ; three or four live together in a house ; they live near one another, 
and associate together a good deal. 

3413. Do not many of them live with friends or relations? 

Not many of them ; they do occasionally. 

3414. Do any of them' live in the fort? 

I am not aware that any of them do. 

3415. What allowance have they while they remain there ? 

Two bundled and fifty rupees a month upon their first landing, which ig 

increased 
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increased to 300 rupees upon their passing an examination in one language, and fyltday, 

remains at that standard till they quit the college, when they get 400 rupees. Etq. 

3416. Do you think that in practice they live upon that income while they 8th April 1853, 

remain at Calcutta, so as to leave Calcutta without debt ? — 

Of late years the practice of getting into debt by the young men in Calcutta 
has very much gene out ; there are a good many young men in Calcutta now 
who get very little, and some not at all, into debt ; it is astonishing how the 
practice of getting into debt has decreased within my knowledge; of course there 
are still some who do fall into difficulties, but even then what is now called 
excessive pecuniary difficulty is quite a joke compared to what it used to be in 
former times. 

3417. What interest do they pay for the money which they borrow, putting 
all the different charges together ? 

I can hardly tell ; it is generally understood that they pay a very high rate 
interest. 

3418. They first pay interest, then commission, and then life insurance? 

Yes, and a great many things ; I have heard it stated at a large amount. 

3419. Is it less than 18 per cent. ; is not that the lowest rate ? 

I do not think I ever paid that amount when I was in college in Calcutta. 

3420. What was the rate of interest at that time? 

I think it used to cost me 10 or 12 per cent. 

3421. That must have been without life insurance ? 

It was without life insurance. What I mean is, that all those expenses, though 
they do occasionally occur, are not indispensable ; it depends upon whose hands 
the young man falls into, and the extent of his debt. 

3422. Neither a Native nor a European would lend to a young student at 
Calcutta without having a life insurance as security, would he ? 

Perhaps not, now ; they used certainly to do so in former days : the facility 
of getting money when you wanted it at Calcutta used to be something extra- 
ordinary ; you had nothing to do but to go into a house of agency to which you 
had a letter of introduction, and say you wanted so much, and you would 
have it. 

3423. Lord Elphinstoue. ] Do you think there has been an improvement in the 
behaviour of the young men since the writers’ buildings were done away witli ? 

I think their behaviour has improved as regards pecuniary difficulties and 
debts, but not otherwise ; I do not see any change in any other respect. 

3424. Earl of Ellenhorough. ] As regards the language which they learn, does 
not it happen that they sometimes learn a language which is not of any great 
use to them in conversation ? 

It does ; for instance, in the Lower Provinces a man may learn Hindoostanee 
who afterwards will be employed in Bengal, where he will require only Bengalee, 
or vice versA ; that is a defect which requires some amendment. 

3425. Do not they learn rather the language of science than of conversation ? 

They do ; they learn the language of books too much ; I do not know that 

that can be avoided at first. 

3426. May it not happen that a young man who has obtained the highest 
prizes for proficiency in a language may be unable to give an order to his bearer 
m going up the country ? 

I think it is possible that may happen ; but I think a man who had a good 
knowledge of the language in books would have the least difficulty afterwards in 
acquiring it for the purposes of conversation. v 

3427. Lord Montcagle of Brandon.] If he has shown habits of application 
and a real zeal for the acquisition of knowledge and the study of language as a 
book language, is not that the best pledge which you can have that he will be 
likely ,afterward$ to excel in the application of that knowledge ? 

I think so. 

3428. Lord Stanley of Alderley.] If the system of instruction in the Oriental 

(20. 16.) 3 a 3 languages 
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languages is not pursued at Haileybury, do you think it is of any great* fan* 
23 portance that the establishment at Haileybury should be kept up for the edtfca- 
8fh April 1853. tion of young gentlemen going out to India ? 

- — — 1 I do not think it is of importance to keep up Haileybury ; all that is necessary 
for young men to know before they go to India may be acquired elsewhere than 
at Haileybury ; and if they were subject to a strict examination in those branches 
of knowledge before they were allowed to go out, it would not signify where they 
were educated. 

3429. Lord Monteac/le of Brandon.] Is it not to some extent a restraint upon 
a mere arbitrary selection and use of the patronage of the directors that a certain 
period of time must be passed by a young man at Haileybury in the prosecution 
of study there before he is sent out to India ? 

It is a check, but not a sufficient check. 

3430. Supposing no such establishment as Haileybury College existed, where 
would you have the examination take place, in India or in England ? 

In England. 

3431. You are aware that, under the last Charter Act, a provision was made 
that there should be four candidates recommended for every vacancy ; that there 
should be an examination of those four candidates, and that the admission should 
be given only to the most deserving one of the four ? 

I am aware of that. 

3432. That was introduced subsequently to your leaving Haileybury ? 

Yes. 

3433. You are probably aware that in the year 1837 an Act of Parliament 
was introduced, which suspended, with a power of reviving it, that fourfold 
recommendation ? 

1 am aware of that. 

3434. Supposing the establishment at Haileybury continued, do you think 
that fourfold recommendation which was adopted after great consideration, and 
was specially recommended to Parliament by the framers of the Bill, would be an 
improvement over the present mode of selection for the civil service ? 

1 am not aware of the reasons which led to the alteration in the law ; but, as far 
as I can judge, the fourfold nomination was a very good rule. 

3435. Are you aware what were the causes which led to that change ? 

I am not in the least aware. 

3436. Lord Wtjnford.] Would you extend the opinion to the military school 
which you have expressed with respect to Haileybury ? 

I do not know enougli of it ; but what I do know does not lead me to desire 
that it should be abolished. 

3437. Lord WharncIiff'e.J You said that yon would recommend that the 
instruction in Oriental languages in this country should be entirely abolished ; 
is it not the present system that a young man is allowed to choose two languages 
at his discretion to which to devote himself? 

I am not aware at present what is the system ; within the last few weeks a 
change in the system has been under consideration. 

3438. That being the system, that choice must be made of course without 
any reference to the part of the country in which he is likely to be employed ; do 
you think it would be possible to introduce a regulation by which, if the study of 
Oriental languages here were abolished, a young man might be sent out tp Cal- 
cutta, and there receive immediately a prospective appointment to some part of 
the Provinces to which he should be sent after the lapse of six months, and that 
he should be required, during those six months, to apply himself to the particular 
languages which would be most required by him in those duties in which he 
would be engaged ? 

What now happens is this : a young man knows, when he arrives in Calcutta, 
whether he will go to the Upper Provinces or be retained for service in the Lower t 
Provinces ; if he goes to the Upper Provinces, he knows that he will require 
only two vernacular languages, of which one may be said to he merely a dialect 
of the other, Ilindee and Ordu ; it is no great matter to require him to master 
both ; if he is destined for service in the Lower Provinces, he knows that he will 
, require 
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require Ordu and Bengalee ; and it is no great matter to call upon a young man 
to acquire both those languages : I am desirous of seeing it made a prospective 
rule that no man should ever receive an appointment in any Province, in the 
language of which he had not passed an examination. 

3439. Is it the fact now, that a young man, upon landing at Calcutta, is made 
aware of his destination ? 

Yes, as regards his destination to cither the Upper or the Lower Provinces. 

3440. Supposing him to have chosen in this country the study of two lan- 
guages, which will be of no use to him in the part of the country to which he 
may be sent, he has to recommence the study of some other languages ? 

Precisely ; that may occur, and it has occurred. 

3441. Lord Mont- Eagle.] Has the young man the option to which part of the 
country he will be sent ? 

No ; a distribution is made according to a certain proportion, and the known 
wants of each division : so many new comers will go to the Upper Provinces, 
so many to the Lower ; and, according to the arrival of the young men, the 
choice is offered them. 

3442. Chairman.'] Will you state to the Committee what is the course which 
you think it desirable to adopt in order to fit a young man, after Ins departure 
from Calcutta, for future employment in the Judicial Office ? 

I think that he must go through the Revenue Department; the earlier stages 
of it undoubtedly. It is only in that department that he will gain that practical 
knowledge of the Natives, and their habits and customs, and wajs of business, 
which it is necessary he should acquire. 

3443. Earl of EUenborough .] Were you, yourself, in the Revenue Depart- 
ment at an early period of life ? 

My earliest service in the Revenue Department was when I went as acting 
Magistrate and Collector to Rajeshayc, that was in 1830. Among the means of 
instructing Judicial servants in the knowledge of their business, so as to fit them 
for the Bench, I should be very ghul to see the office of Registrar re-established. 
That was an office to which young men were appointed after they had been three 
or four or five years in the country, and in which they were allowed to decide 
small civil cases, subject to the revision of the Judge. They had an opportunity- 
then of acquiring something of the habit of investigating and deciding civil 
cases, which they have not to the same extent now. The office was abolished by 
Lord William lientinck, because he thought that those young men were learning 
at the expense of those whose cases they decided, who were mostly the poor : 
but there were great differences of opinion at the time as to the propriety of the 
measure ; and 1 think now the opinion geneially is, that rn the whole it is Letter 
that the young men should run the risk of mal-dccision in those more unimportant 
cases, than that they should have no means of training at all at that stage of 
their service, which is very much the case now. 

3444. Earl of EUenborough .] Did not Mr. Courtenay Smith say, that it was 
like teaching surgery by dissecting a living body ? 

Something of that sort I have heard said. 

3445. Lord WharncliJ/'c.] It has been suggested by some witnesses, that it 
would be desirable to re-establish the office of Registrar, without giving him a 
jurisdiction ; making him rather an officer of the Court, and giving him plenty 
of employment of a ministerial nature, but not rendering him a Judge ? 

I have heard that suggestion made, but 1 cannot say that it appears to me at 
all a promising suggestion. The truth of the matter is, that a ministerial officer 
of any Court must be a man thoroughly up to all the business of the Court ; up 
to the language of the people ; up to the ways of the people about tho Court, 
ahd up to all that is to be done and left undone ; so that he may smartly and 
quickly put the thing before his superior, and have the business carried through. 
For a young man to learn Judicial business, by conducting such an office as that, 
seems to me to be quite hopeless ; he might learn something, but he would put 
everything into confusion while he was doing so. 

■ 3446. Chairman.] Is it your opinion, that the offices of Magistrate and Col- 
lector should be separate ? 
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IWWv» iti No, it is not. I do not mean t© say that it’ you had the meant bothaeto 
f* ' monev and as to men, that is to say, if you had anciently well qu&Ufle&iWsn 
Sfli April i8$a. i» sufficient numbers to appoint to both offices, and the meant of paying* Awn 
' ■ 1 all well, it might not be an advantage to have the business divided between 

separate hands ; but, on the whole, it does not work well in this way ; it pauses 
the Magistrate’s office to fall into hands too young to exercise it ; whereas, when 
the Collector is a Magistrate, you are sure that at the head of the police of toe 
district you have an officer of considerable experience and standing. For that 
reason chiefly, if not solely, I am desiious of seeing the offices of Colleotofr and 
of Magistrate continue united. They are united everywhere but in the Lower 
Provinces of Bengal. As an experiment, some years ago the two offices were 
disunited there, and the disunion has had the effect which I have described, of 
causing the office of Magistrate to fall into inexperienced hands. 

3447. Lord Monteagk of Brandon.] Do you think we can consider as quite 
satisfactory any judicial system which, in respect to judicial appointments, 

{ daces men in the position of sitting as Judges of Appeal when they have never 
lad any practice whatever in Courts of the First Instance? 

I do’ not think it can be satisfactory. 

3448. Chairman , .] Do you see any advantage, or is there any objection to the 
system of removing the civil servants from one province to another ? 

It i% liable to abuse, but it is not disadvantageous if carefully and judiciously 
done. There is no good in keeping a man all liis life in one part of India ; he 
gains experience and knowledge by removal, and he also brings experience and 
knowledge- But where it is abused; where men are changed, as has sometimes 
been the case, merely for their own advantage, from one district to another, and 
from one province to another, it is a very great evil, and leads to great difficulty 
and embarrassment. 

3449. Earl of Ellenborough J Acting appointments have been put an end to 
as much as possible, have not they ? 

They can scarcely be said to exist, except where they are unavoidable. 

3450. Chairman .] Do you think, after a young man had been appointed to be 
a Registrar, supposing that office were re-established, he should be kept strictly 
in the Judicial line, and not be transferred from the Judicial Department to the 
Revenue Department ? 

I think, if you make such an arrangement as that, before the young man 
becomes a Registrar, he should have a sufficient practical acquaintance with the 
Revenue Department, and a sufficient participation in the advantages which that 
acquaintance brings ; it would be advisable to keep him separate, and to carry 
him on in the Judicial Department only. 

3451. Lord Monteagk of Brandon.] Dealing with it as a status and pro- 
fession ? 

Yes ; the mere passing nominally through the office of Assistant to a Collector 
would not, in a great many cases, give him sufficient experience. 

3452. Earl of Ellenborough .] Did you ever, in India, meet with a single gen- 
tleman who did not maintain the same opinion ? 

I do not think I did. 

3453. Lord Elphinslone.] Is not the experience which in the Lower Provinces 
of Bengal a man acquires in the Revenue Department, with respect to the habits 
and customs of the Natives, much less than in the Upper Provinces, Owing to 
the different system of revenue management ? 

I have heard opinions given both ways. I have heard it even said that the 
Collectors in the North-Western Provinces have not more means of communi- 
cating with the Natives than those in the Lower Provinces, and sometimes less, 
because in the former they worked so completely through their Native Tehsiklare j 
and that in the Lower Provinces the Collectors came more into contact with the 
Natives than in the Upper Provinces. 

3454. Surely, when they go on circuit, they must see the head men of the 
villages ? -* 

Quite so ; but they have to do that in the Lower Provinces too. In the Col- 
lectorships of the Lower Provinces there are almost always large portions of 

every 
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every district in the actual management of the Collector, either because the 
Zemindarry is thepropeity of the Government, or because it is under attach- 
ment, or for other similar reasons. 1 have, myself, in Bengal, had the greater 
part of a district entirely in my own hands, managing all the ryots myself. 

3455. Earl of Ellenborough.] How do you move about in the Lower Provinces, 
do you go in a palanquin from station to station, or use the tent ? 

Use the tent almost always, and occasionally boats. 

3456. '1 hat, practically, brings you more into communion with the natives ? 

Yes. 

3457. Lord Whamcliffe.'] Supposing the regulation were that a young man 
upon his appointment to a registrarship was required to select one branch of the 
service as his permanent career, at what period of his service in India would that 
usually occur ? 

Seven or eight years after his arrival would be my notion of the proper time. 

3458. The nature of that system would be, that about seven or eight years 
after a young man’s arrival in India, he should be required to determine whether 
he would devote himself to the judicial line, or take the chance of the other 
branches of the servicer 

I am not quite sure about that being the system. As you have to manage 
such matters in India, you, perhaps, would have to put a man into the Registrar’s 
office who might turn out afterwards unfit for a Judicial office. 

3459. Earl of Ellenburougb.] What would you do with him if he was unfit ? 

If he showed no such unfitness as to disqualify him for the office of Collector, 

there \umid he no harm in making him a Collector; if the unfitness was such as 
to unfit him for confidential employment anywhere else, you would not employ 
him 

3460. There are very few who are considered unfit for office, are tlieie 1 

There are very few : it is one of the difficulties of the administration, as it is 

now conducted, but it is a difficulty which has been of late yeats very much got 
over, and it will be always more easily got over wheie tbe Government is strong ; 
it is partly because of the weakness of the local Government that the difficulty 
exists. 

3461. What do you mean by the weakness of the local Government? 

Generally speaking, the Government of the Governor-general is a strong 

Government; the Government of the Deputy-governor is, generally speaking, 
a weak Government. 

3462 The Deputy-governor of Bengal is always supported by the Governor- 
general, is not he ? 

He may, or he may not be ; I have seen cases of both ; in every instance J can 
call to mind, except one, he has not been employed with the full powers of the 
Governor; he acts only as a subordinate and a deputy, he has to refer all 
matters, especially matters of removal and patronage, upon which the vigour and 
strength of a Government, in the points of which I am now speaking, very much 
depend, and he is looked on by the whole of the service which he is appointed 
to control, and by the whole of the country over which he presides, as a secondary 
person entirely ; a person who is here to-day and may be gone to-morrow ; who 
is exercising such powers to-day, but which powers may be taken away from 
him to-morrow, and the eye of the community and of the servants of the Go- 
vernment is directed rather to the person who is above him, than to him. That 
creates weakness ; and also it is the case that the person himself, in a great 
number of instances, has not been selected for any particular fitness on his part. 

3463. When Mr. Bird was Deputy-governor, do you recollect a single instance 
of his being overruled ? 

That was the instance I had in my mind when I spoke of one instance in 
which full powers had been confided to him, but that did not the less prevent its 
being known that those powers might at any time he taken away. 

3464. You are aware that all the great appointments were submitted befoie 
they were made, and in some cases explanations were asked, but that in no case 
was his opinion overruled ? 
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i am quite aware of that ; but it is one thing for a man at the head of affairs 
to say, I will not appoint A. to such an office, though a senior, because I know 
him to be unfit, which a man who has full vigour and strength in his own 
hands for governing will do and can do ; and it is another thing to have to write 
to a distant authority and say, for such and such reasons which cannot always be 
put satisfactorily upon paper, I think A. should be preferred to B., or B. to A. ; 
it is the constant necessity of doing that which goes a great way towards weaken- 
ing the hands of the local Government. 

3465. Must not the Governor-general as Governor of Bengal, practically, be 
always to a very great extent in the hands of the secretary or of some adviser, 
because, in travelling about the country, and becoming personally acquainted 
with different officers, he must rest upon the judgment of others with respect to 
his selections ? 

For a certain time he must do so, no doubt ; but that does not last long. I cannot 
say that I think, generally speaking. Cover nor s-general have been long in such 
trammels, but they have exercised their own discretion, and have been usually 
quite strong enough for the purposes of good government. 

3466. Chairman. ] The Committee have received in evidence a history of the 
proceedings of the Law Commission, and the circumstances connected with the 
Macaulay Code, and the alterations which have been subsequently made in that 
code ; nill you state to the Committee whether you have formed any opinion as 
to the best mode of settling those questions now, so as to give to India the 
advantage of a general code ? 

The best mode that occurs to me of settling the question is to strengthen and 
improve the Legislative Council of India, and to leave it in their hands. I believe 
if that is done, that code, or a sufficiently good code, will in a moderate time be 
passed, and the legislation of India generally will be very much improved. 

3467. Do you see any objection to a plan which has been proposed by one or 
two witnesses, that the matter should be considered here by a certain number of 
persons well conversant with the law and practice of India, and then sent otic to 
the Legislative Council to be enacted r 

I do not see any probability of a good result from such a plan ; it would- be 
merely acting over again what was acted by the Law’ Commission under great 
disadvantages. The Law' Commission sat apart from the Legislative Council of 
India ; they formed their own schemes, and sent them up to the Council, who 
were called on to pass them on the credit and responsibility of the Law Commis- 
sion, which they were of course unwilling to do, or to go into the whole matter 
again de novo , which they sometimes had no time, and very often no inclination 
to do, or if they did, they travelled by a different road altogether, and often to 
different conclusions upon the measure put before them ; and the end was that 
one body having small interest or sympathy in i lie measures pioposed by the 
other, a great deal which was elaborated by the Law Commission came to nothing. 
If you were to enact that over again, by appointing a Commission in London, 
I believe you would come to very much the same conclusion. The Commission 
in London .would perfect the schemes of the Law Commission, elaborate their 
own schemes, and send them out, probably, with a potent recommendation, which 
the Legislature in India would adopt or not, as it thought fit, but would not be 
the more disposed to adopt because they were accompanied with something like 
an order to carry them into effect, without tlieir having been aw r ure of the previous 
consultations and discussions which had taken place among those who made the 
recommendation. 

3468. Earl of ElknborauyU .] It would not be absolutely impossible to pass 
such matters here in the form of an Act of Parliament, would it ? 

So nearly impossible, that I can hardly think it could be called a practicable 
scheme ; at all events, in matters of detail, there is not a single proposition of 
the Law Commission now pending which does not require some adaptation in 
order to set it going. 

3469. Are not you aware that there never can be any code of laws enacted if it 
is to be expected that the Governor-general in Council is to look carefully 
into every part of it ? 

The Governor-general in Council, as now constituted — certainly not. 

3470. Chairman .] 
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3470. Chairman. \ In either ease, whether the code was generally considered 
by a new Commission here, or referred to the Legislative Council to decide upon 
it, would it be desirable to limit the time in which that code should be declared 
law ? 

Np ; I do not think it would be desirable to do so; I imagine, if the Legis- 
lative Council were properly constituted, there can be no doubt that they would 
carry such a code into effect in a reasonably short time. 

3471. Into how many languages would it be necessary to translate such a 
code, supposing it to be formed for all India 1 

Strictly speaking, into as many languages as prevail in India ; and they are 
very numerous. 

3472. Would there be any difficulty in the translation ! 

1 do not think tlieie would ; there is no difficulty in translating any but the 
most technical and English-like raws into any of the Native languages. 

3473. Would it be necessary to publish the code some time previous to the 
enactment of it, in order to give the Judges time to make themselves masters 
of it ? 

I should think not ; the system of law is not so large as to require very great 
study before applying it. 

3474 Earl of Ellenborough.] Would you have a Judge sit with a book in his 
hand, and turn over the pages to find what the law was as each case came 
before him ? 

In our Courts now, every Judge occasionally does that; it would be no 
surprising thing if he were generally to do that with the code. 

3475. Lord Brmghton ] You said that, if the Legislative Council were pro- 
perly constituted, you thought those difficulties which have hitherto arisen, with 
reference to the passing of this code, would not occur ; what do you mean by 
“ properly constituted ” 5 

1 wish to have the Legislative Council enlarged; and I wish to introduce into 
it several functionaries as ex ojicio members, who, generally speaking, might be 
expected to bring to the business of legislation an interest in the matter, and a 
knowledge of what w as required ; with that enlargement, 1 should be glad to see 
the manner of conducting the business so far altered as to have it conducted 
orally instead of by tedious written minutes. 

3476 Will you mention specifically what functionaries you would include in 
the Legislative Council ? 

The notion I have formed in my own mind is, that the Legislative Council 
might be constituted somewhat in this way • the Governor-general and the 
Executive Council as at present, and in the Executive Council, I include the 
present fourth ordinary member, who, I think, ought to have executive duties ; 
but whether he has or not, I would propose to include him in this Council ; a 
member from Madras and Bombay ; the Chief Judge of the Supreme Court and 
a Judge of the S udder ; a member of the Revenue Board ; two or three of the 
present Secretaries to the Government in the Executive Department ; and, 
perhaps, the Judge Advocate-general; making altogether from 12 to 15 members. 

3477. This legislative body would be of course entirely distinct from the 
Executive Council of India ? 

Entirely distinct; the Governor-general having an absolute veto upon all their 
propositions. 

3478. Earl of Ellenborough.] Have the Secretaries much time to give to 
legislative duties now ? 

At present one of the Secretaries to the Executive Government is Secretary 
to the Legislative Government. In that capacity he is called upon to do a large 
amount of duty connected with legislation. I N think, perhaps, that the same 
time might be occupied by him as a member of the Legislative Council as is 
now occupied by lnm as Secretary to the Legislative Government. 

3479. Lord Wkarncliffe.] Would you have the members of the Legislative 
Council appointed from Home, or by the Governor-general ? 

Mv idea is, that they should be ex officio members ; but two of them would be 
(20. is.) 3b 2 selected, 
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F.J. Halliduy , selected, or might be selected either by the Governor-general or by the autho- 
2*9’ rities here. 

8 th April 1853 . 3480. Karl of Ellenborough .] Would not you consider it necessary that before 

— t h e Governor-general gave his assent to a code, he should make himself 

acquainted with it ? 

I cannot think that the Governor-general is called upon to give his assent to 
all the minute details of a code of criminal or civil law. He may make himself 
master of the general principles, and assent to them, and see that there is nothing 
politically objectionable in any part of it, or correct it if there is ; beyond that, 
if he had such a Legislative Council as he could trust to, I think he ought to 
trust to it. 

348 1 . The Legislative Council so formed would not be very much superior to 
the late Law Commission, would it r 

It would not be very much superior, except so far as it would be more 
numerous My plan goes rather to incorporating the Law Commission, or some- 
thing like it, into the Legislative Council. I have always thought that if the 
Law Commission had been incorporated into the Legislative Council, it would 
have been much more effective. 

3482. Lord Broughton.] In the plan which you propose, would it not be 
necessary, this body being so numerous, that the Executive Government should 
have some representative upon it, in order either to lay before the body any 
scheme of the Government, or to make its objections to any law which might 
be proposed by any one of the members ot the body ? 

Every member of the body, except the Judge of the Supreme Court, would 
lie a servant of the Government actually nominated by the Governor-general ; 
therefore, there is no fear of its being too independent a body by any means. 

3483. Chairman.] In what mode would you propose to obtain the assist- 
ance which the Natives might afford to such a Council ? 

I know of no safe mode of obtaining that assistance, except as you obtain 
it now, second-hand, by consultation and correspondence, either directly on 
the part of the members of the Council with the Natives of their acquaint- 
ance, or through the officers in the interior, which is the manner in which it 
is now done. 

3484. You think it would not be desirable to have a Native in the Legislative 
Council : 

As a method of obtaining the general opinions of any class of Natives, it would 
be impossible. 

3485. Lord JSlphinstone.] How would it ausjvcr to have a separate Council of 
Natives, which should be merely consultative, the members of which might he 
appointed by the Government, and referred to upon particular points, affecting 
particular classes or castes in the country ; 

To be an efficient Council it must represent a great many shades of opinion 
scattered throughout a great many provinces and territories. You could not 
bring such a Council together. 

348G. The question did not refer to bringing people from different parts of 
the country together ; might not such a Council be composed of people of 
different castes and different creeds at Calcutta ; for Bengal, lor instance, having 
another at Agra for the Upper Provinces, and so on ? 

It would be very difficult to collect in Calcutta any sufficient representation 
of the shades of opinion even in Bengal only, and so also at Agra for the North- 
Western Provinces Putting aside the great distinction between the Hindoos 
and Mahomedans, the Hindoos are of castes and classes innumerable ; they are 
of all kinds of clubs, and social and party shades of feeling, each having a dif- 
ferent idea of public and private matters from another. The Mahomedans also 
are very much divided ; the distinctions, in fact, are so numerous, and the 
differences between them so great, that I can hardly imagine how you could 
obtain any representation, which would be at all satisfactory, of the opinions of 
any class. 

3487. Lord Monteagle of Brandon.] There would be -nothing in the plan 
which you have suggested which would ;estrain the Government of India, or the 

members 
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3488. Would you consider it expedient that the system which you have 
described should be continued ? 

I think so. 

3489. Earl of FAlenborough ] Could you form no such bodies at Muttra and 
Benares ? 

I think such a body could be formed ; a body of Hindoos might be formed at 
Benares, and possibly at Muttra ; it would be very difficult, however, to collect 
a body of Hindoos at Benares who would represent anything but the opinions of 
their own particular caste or section. 

3490 Chairman.\ Would the Legislative Council, as you propose to frame it, 
have any other function to discharge except the making of laws ( 

The official members would have their own offices to attend to, but, as a body, 
they would have no other functions. 

3491. Have they no others at present ? 

The Legislative Council is composed of the Executive Council, with the addi- 
tion of the fourth member, who is appointed from England, who has no duties 
but those of Legislative Councillor. 

3492 Earl of Ellenhorough.) If he had, he would not have much time for 
his legislative business, would he ? 

Not as the matter is now managed, the whole drudgery of legislation falling 
upon him alone ; but with the Council enlarged as I propose, and the business 
distributed, he might have more leisure. 

3493. Lord Broughton J\ The Committee understand you to say, that under 
present circumstances, you would not recommend that the question of the code 
generally, with its more important details, should be settled by a Commission in 
England ? 

1 see no advantage in settling it here : I think it is sufficient that it should be 
referred to the Legislative Council in India, with authority to settle it there. 

3494. Under present circumstances, supposing no such important change as 
that which you suggest took place, do not you think that it would be better that 
it should be settled, or attempted to be settled, in England ? 

Under present circumstances, my strong belief is that the penal code will be 
years before it passes ; it all depends now upon one man ; it is made over to the 
fourth member of Council, Mr. Peacock, who has a great deal upon bis 
hands, and is unwilling to take up, as he may reasonably enough be, a large 
measure of that sort, and not give to it full attention, but who cannot be 
expected, for a long time to come, to give to such a measure the attention which 
is required. 

3495. As you do not think it probable that, under present circumstances, even 
with a man of Mr. Peacock’s experience and ability, the code should be settled 
m India, what is your objection to its being settled in England by authori- 
ties, many of whom are perfectly acquainted with the law of India, so far as 
long residence and experience in India can enable any man to be acquainted 
with it ? 

I think it would be better to settle it here by such a body, than to wait for its 
settlement by the Legislative Council in India, as at present constituted ; all 
I intended to say was, that it would be better that it should be settled by the 
Legislative Council in India otherwise constituted.' 

3496. Ate you aware that the Government of India have, on more than one 
occasion, referred the question to the Home authorities, and requested them 
earnestly to settle it at once ? 

To give their sanction to its passing. 

(20. is.) 3 b 3 


members of the Legislative Council, extended as you propose, upon any occa- 
sion they thought fit, from consulting Natives of learning and intelligence with 
respect to any special point ? 

They do so now, incessantly ; the Natives exercise, indirectly, very much 
influence over legislation in India. It is very unusual to legislate at all without 
correspondence with the interior, by means of which you have the opportunity 
of indirect consultation with the Natives. 


3497. Chairman.} 
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3497. Chairman.] Do you think that there ought to be a power given to each 
Presidency to pass Regulations ? 

I would rather see the legislative power centralized ; I can suppose it ad- 
visable that a Presidency should have the power, in cases of emergency, of passing 
a Regulation for a particular and pressing matter, subject, of course, to con- 
firmation by the legislative authority of the central Government. 

3498. Earl oi Ellenborough .] You would not, in any case, allow the power of 
passing Regulations to extend to taxation ? 

No. 

3499. Lord IVhanicliffe.] Supposing the Legislative Council to be re-consti- 
tuted in the manner which you have suggested, would you recommend that their 
discussions should be in public '! 

No, certainly not. 

3500. Earl of Ellenborough.] Do not you think that the larger you made the 
Legislative Council, the more the members of it would talk, and the less business 
they would do ? 

It would require very careful management on the part of whoever presided, 
whether the Governor-general, or anybody else. 

3501. Chairman.] Would you have a Native employed as an Assessor to the 
Legislative Council, without the power of voting - 

No. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned till Tuesday next, 
Two o’clock. 
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3502. Chairman . ] WILL you give the Committee some account of the state 
of the gaols in India ; are they in a satisfactory condition ? 

They are not in a very satisfactory condition, particularly in the Lower Pro- 
vinces ; they are better m the North-Western Provinces, where an officer has 
been for some years past specially appointed to look after prison discipline exclu- 
sively, and to manage the gaols ; in the Lower Piovinces great pains are taken 
with the physical welfare of the prisoners, so much so, that it has been a com- 
plaint that they are made too comfortable ; but little or nothing lias been done 
towards classification, or towards the introduction of any improved system of 
discipline, chiefly because of the great expense that it has been always expected 
would attend any attempt to improve them in that direction. Some years ago a 
Committee, collected by Loid Auckland, made a repoit on the subject of prison 
discipline in India, together with suggestions for improvement; but the pith of 
all those suggestions was increased outlay for increased building, and larger 
means of classification ; and partly because that lias been impossible in the 
financial condition of the Government for some years past, and partly because, 
since that report was sent in, people have doubted whether the suggestions of 
the Committee were really the best that could be adopted, very little of the kind 
has jet been done : m two places an experiment has been made towards a partial 
erection of penitentiaries upon the plan proposed by that Committee ; one in 
Calcutta, where separate cells have been built in the house of correction there; 
and one at Patna, where a small penitentiary has been built, and the experiment 
has been partially tried. Excepting that, and also excepting the alteration in 
the manner of feeding and messing the prisoneis, which was made in conse- 
quence of the suggestions of the Committee, and which has had rather important 
effects, the gaols remain, in the Lower Province^, very much in the same state 
in which 1 have know n them for a great number of years past. As to messing, 
the prisoners are not now allowed to purchase and to cook their own food, but 
it is served out to them, and cooked for them in gangs by cooks appointed from 
among the prisoners, or sometimes paid for the purpose by the Government ; 
this has been a very great addition to the penalties of imprisonment, and has 
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been so felt by the prisoners, who in several instances have rebelled against it at 
the cost of their lives ; and there have been some serious attempts to put down 
this new system of messing, on the part of the prisoners, by open fore e, only 
repressed by calling in the military and firing upon them. 

3503. Earl of EJlenborough .] It has, in fact, in many instances, been a viola- 
tion of caste, has not it ? 

The prisoners’ complaint in all the cases has been that it was a violation of 
caste ; very careful endeavours were made to prevent its being so, and it is 
probable that the real objection of the prisoners to the new plan was the greater 
severity that it introduced into their punishment ; but there may also have been 
cases of interference with caste; and there has always been some likelihood that, 
owing to carelessness or ignorance on the part of the administrators of the system, 
caste might at times be interfered with, so that it is no wonder that the prisoners 
made it a strong subject of objection. 

3504. Lord Broughtoi.i.~\ Did not the Home Government send out some 
instructions, with leference to this system of messing, directing that it should not 
lie adopted where there was reason to think that any objections would be made 
by the particular class of prisoners to whom it was to be applied ? 

No doubt such instructions were sent out, and, as far as the Government have 
been able to prevent it, no interference has taken place with caste, and nothing 
has been wiltully done that could interfeie with caste ; what I was saying was 
that it was probable that there had been cases of interference unknown to the 
Government, and that there was also some risk of such an interference with caste, 
arising from carelessness or ignorance on the part of the local administrators. 

3505. Earl of Ellenborough .] Was not one of the reasons of the rising at 
Benares, in reference to the management ot the prisoners in the gaol, supposed 
to have been, that it interfered with caste ? 

That is a matter I am not personally conversant with I heard of a rising at 
Benares before I left India, but it was under the government of Mr Thomason, 
and I am not aware of the details. There were two serious risings, one at Patna, 
and one at Chuprah ; on both of which occasions the military had to bo called 
in ; and on one occasion, that at Chuprah, which was by far the most serious, the 
Zemindars of the district showed a decided disposition to side with the convicts, 
and to take an actual part with them in opposin'.; the Magistrate by force. 

3505. Lord Mouieagle of Brandon.] When you speak of the military being 
called in, did loss of life follow ; were they constrained to fire : 

They Mere constrained to fire, and considerable loss of life followed. I have 
mentioned one instance in which an attempt has been made to improve the 
prison discipline in India. Another has been a modification of the manner of 
working the prisoners. Formerly they were all worked in gangs upon the public 
roads and public works ; sometimes in the interior of the district at a distance 
from the gaols ; sometimes in theZiIlali stations. It was found that great abuses 
followed the working of the prisoners in the interior, at a distance from the 
Magistrate and from the gaols. They were of course entirely under the super- 
intendence of the Native guards, who are almost always found to be corrupt, and 
who allowed those who could pay for it all kinds of improper indulgences, even 
to the extent of allowing them to return to their homes, in order to bring back 
the means of corrupting their guards ; thus it often happened, that with those 
who could pay for exemptions, work was a nullity, and tiie whole weight of the 
punishment of hard labour fell upon those who were unable to pay. The 
Government has now prohibited the working of prisoners at a distance from their 
gaols, and they are only allowed to be worked in gangs in the station, or so near to 
it that they can return every night to the inclosure of the gaol. An endeavour 
has also been made to introduce task-work within the gaols, or within inclosures 
in the neighbourhood of the gaols, so as to put an end to the spectacle of prisoners 
working in chains upon the roads, and also to make the work* of the prisoners 
more severe, and, if possible, profitable to the State. This has in some cases 
succeeded where circumstances were favourable, or the turn of the local officer 
in charge of the gaol was towards operations of that kind ; but, on the whole, it 
cannot be said to have been successful ; and very often the work of the prisoners, 
especially in the smaller stations, was found to interfere prejudicially with the 
industry of the working classes of the neighbourhood. 


3507. Earl 
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3567* Earl of ElUnbortmyk.] Is there any gaol in the Upper or Lower Pro- f. j.MaiiUa^ 
vinces, with the exception of the gaol at Calcutta, in which a European could be £*?• 
confined without danger to his health ? 12th lg 

Yes, there are many such gaols ; but it has been usual, when a European or ' 

quasi European has had to be confined in a gaol, to give him the gaoler’s rooms 
over the gate, or Borne rooms capable of being set apart for the purpose in like 
manner ; and in building new gaols, it has always been an endeavour to have a 
fit place for the Confinement of such persons ; but the want of such a means of 
Confinement has in some instances been felt, and I have known a case in which 
a quasi European convict had to be lodged in a small bungalow built outside the 
gaol for the purpose. 

3508. Those buildings are in general narrow and low, and with flat roofs, are 
not they ? 

They are not very low. 


3509. Chairman.] Is the mortality in the gaols considerable ? 

No, it is not. Whenever the prisoners are moderately worked and well fed, 
sickness and mortality, excepting upon incursions of the cholera or epidemics of 
that kind, are comparatively light ; but it is a common remark connected with 
gaols, in the parts of India with which I am acquainted, that the moment you 
begin to enforce something like what we should think proper severity ; the mo- 
ment you begin to reduce or impoverish the diet and to make the confinement 
closer, and to work the prisoners harder, they die off ; and that of itself has 
been found a great obstacle in the way of any real improvement in prison disci- 
pline in India. The constitution of the Native prisoners apparently will not bear 
it ; they become depressed, and sink under what we, should think but a. moderate 
amount of discipline witlun a gaol, and especially they will not bear any reduction 
or impoverishment of food ; on the contrary, it is a thing now well known, that 
they require for the suppoit of life better feeding in our gaols than they do out of 
the gaols. 

3510. Lord Monteagle of Brandon.] Are you aware that the same result 
occurs m our own prisons here : 

I was not aware of that. This has led many people in India to call out against 
the system of feeding the prisoners and treating them better than they would be 
treated and fed in their own cottages ; but the thing seems almost unavoidable, 
though occasionally it may have been earned to too great an extent. 

351 1. Earl of Harrowby.] Is corporal punishment inflicted in any cases ? 

Corporal punishment can scaicely be said to exist as a secondary punishment ; 

it. was entirely done away with some years ago by law ; but more recently, it was 
re-enacted for petty cases of theft by boys, and under peculiar limitations. 

- 3512. Is it peculiarly injurious to the constitution in that climate ? 

I am not aware that it is at all, but it leaves indelible marks ; and for that 
reason, principally, it was done away with. 

3513. Chairman.] Is corporal punishment ever resorted to in the Native 
States ? 

. I do not think that our way of inflicting it by stripes is resorted to in the 
Native States ; they mutilate the body. 

3514. Is not it administered on the soles of the feet in some parts of 
India ? 

No, not that I am aware of. 

3515. Earl of Harrowby.] Is corporal punishment peculiarly regarded as an 
insult and affront among the Natives ? 

A blow is resented aS a great insult and affront among those tribes and classes 
of Indians who show any amount of courage. 


3516, Lord Mont -Eagle.] Is it more of an insblt there than it is in Europe? 

I should think quite as much so : to strike a Rajpoot, or a man with arms by 
his side, in the North-Western Provinces of India, would be a rash experiment. 


3517. Earl of Harrowby . ] What is the kind of labour resorted to withid the 
gaols? 
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ft J. BnUitfoy, Within the gaols, the prisoners have been employed in making paper, 'and 
Etq. carpets and rugs, and tents and baskets, and a variety of things of that kind. 

jatK April 1853 , 3518, When they cooked their own food, instead of having messes, they did 

much less work, did they not ? * 

Certainly ; it took a long while, and it was supposed tc be a great enjoyment 
to them ; so that taking away the cooking was looked on as a very serious 
privation ; the Government has persisted in enforcing it, because it js satisfied 
that in that way stricter punishment can be inflicted without doing any real 
harm ; care being taken always to prevent the infraction of caste. 

3519. Could not you easily provide for the difficulty, with respect to caste, hy 
having very high caste cooks, who might cook for the lower castes ? 

r l hat lias been endeavoured to be carried out, and to a great extent it succeeds, 
but they carry their divisions of castes into very minute classes. *It is not every 
Brahmin who can cook for every Brahmin ; there is a particular class of cooks 
who can cook for ihat class only: the thing is much more minute than it was 
supposed to be before the experiment was made. I recollect when it was 
intended to introduce this system into the gaols of the Bahar Provinces, it was a 
matter of great surprise how many subdivisions arose, which nobody had ever heard 
of before, but which were admitted as such after full inquiry ; though some, no 
doubt, were got up by the prisoners themselves in order to throw' obstacles in 
the w ay of the scheme. 

3520. Has not it sometimes occurred in a ship carrying out Coolie emigrants, 
that no cook at. all could be found ; that the only man who could cook would 
not ? 

1 dare say it may have been so. 

3521. Lord Elphinstone.] Was not there a serious outbreak at Gya in con- 
sequence of a supposed infraction of caste ? 

Yes, there was. 

3522. Earl of If arrow by.] Do the Native Princes very much regard caste in 
their dealings with culprits? 

I have no great knowledge on that subject ; but I suppose they do. 

3523. Earl of Ellcnbbrovgh.' ] Do they imprison at all in the Native States ? 

I do not think they do at all. 

3524. Was not there one occasion when a number of prisoners broke out of 
the gaol at Agra ? 

Yes, a very important occasion; then also there was a great loss of life. 

3525. Lord W/iarncliffc .] From what did that outbreak arise ? 

I am not precisely aware what it arose fioni ; it was out of my jurisdiction. 

3526. Under the system which you have described as prevailing in the gaols 
in India, the improvement which has taken place in the diet, and in ihc lodging 
and the light work which is given to the prisoners, did you consider that imprison • 
merit has any great terror as a secondary punishment P 

I think it has : I have met with men who pretended to say that it had none ; 
Mit as far as I have any knowledge of the Natives, it has great terrors for 
them. 

3527. In what respect do you think those terrors operate upon the minds of 
the Natives ? 

They would rather not get into gaol if they could avoid it. I do not mean to 
say, that in every instance the terror is sufficient to overcome the propensity to 
crime. 

3528. Is it the mere confinement, or the discipline of ‘the gaol, or what is it 
that produces the terror? 

< Both together ; the whole effect of imprisonment is unquestionably the inflic- 

tion of very considerable privation and pain ; it was so even before this alteration 
in regard to messing, and even independently of any means we can use for the 
purpose of inflicting a proper amount of pain and privation upon 'offenders, 
because the corrupt practices of the Natives in charge of gaols lead to a great 
deal of privation, and suffering, and oppression, which add very mgeh to the 

paiofulriess 
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painftilness of* the imprisonment, even beyond what the Government itself might 
desire to inflict. < 

3529. Earl of Ellenborough.'] On the other hand, a Brahmin of high, caste 
hardly suffers anything, except the personal restraint of not being able to leave 
the walls, does he ? 

It would very much depend upon the gaoler, and the people under. him. If 
the gaoler were a Mahomedan, I am not sure that it would be so. 

3530. The question refers to the conduct of the other prisoners towards him ; 
they would alleviate his sufferings to the greatest possible extent, would not 
they ? 

No doubt they would. 

3531. Lord Whamcliffe.] Do the gaols contain any class of prisoners except 
convicts r 

Yes, they contain prisoners for debt, who are kept as far as possible separate 
from the others, and they contain persons whose cases are under investigation, 
who also as far as possible are kept separate. 

3532. Is there a process corresponding to that of commitment before trial in 
this country ? 

Yes. 

3533. And such prisoners are separated from the others ? 

Yes, as far as possible ; indeed, in almost every instance they are completely 
separated ; but I could not go the length of saying, that in every case all over 
the country the separation is complete. 

3534. What is the longest period of imprisonment which is inflicted as a 
punishment ; 

For life. That punishment, however, has been as much as possible commuted 
for transportation lor life ; but there is a very large body of convicts imprisoned 
for life, and the punishment is still inflicted occasionally, though, under the orders 
of the Home Government, it is diminishing. There is one gaol in the neigh- 
bourhood of Calcutta where there are from 1,500 to 2,000 prisoners for life. 

3535. Lord Monteagle of Brandon.] What is the place to which transports 
are sent '! 

To Arracan, the Tenasserim Provinces, and the settlements in the Straits. 

3536. Is there any arrangement made there for the custody and care of the 
prisoners ? 

Yes ; the system of punishment in transportation in the Straits is deserving 
of the highest approbation. As far as I know, it is only among convicts trans- 
ported for life to those settlements that you And cases of complete reform. 
They have a system of classes, by which a man beginning as a convict in the 
lowest class rises by good behaviour, and after long intervals from one class to 
another, till in the end he may become entirely emancipated, though without 
permission to leave the Straits settlements. 1 have myself seen instances in the 
Straits of persons doinff very well in life, who have been entirely reformed by 
this discipline; and it is to be supposed that the same effect is being produced 
upon others who are undergoing the same method of punishment. 

3537. Have any official reports been made in respect to the regulations under 
which that system of transportation is carried on, and its results 1 

I am not aware whether any reports have been made a9 to the results, but 
the regulations have been reported to the Home authorities and approved. 

3538. Earl of Ellenborough. ] To what place are they transported ; is it to 
Singapore ? 

There are large gaols at each of the stations, one at Singapore, one at Malacca, 
one at Penang, besides those in Arracan and Tenasserim. They are first of all 
put into those gaols, and employed upon the public works, and as labour is very 
much wanted in those settlements, their labour is extremely valuable j and there 
is a call to send convicts there rather than to omit sending them. 

' 3539. How many of them are there ? 

In the Straits altogether 1 should think there were fully 2,000. I dare say 
(20. le.) " 3 c 2 that 
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FsJh that is under the mark ; there must be that number also in Arracau and the 

Tenasserim Provinces. ' . 

i a* April *fc$ 3 . 3540. Lord Monteagle of Brandon.] Are they employed on works Which are 

useful to the settlement to which they are sent ? 

Yes. 

3541. They are not a cause of expense to the settlement? 

It is a complaint, but it is merely a matter of figures upon paper, that the 
expense of those prisoners and the guarding of them are charged against those 
settlements ; practically, in considering the expense of the settlement, everybody 
puts that out of the question, but the charges do appear in the account against 
the settlement. 

3542. The reception of convicts at those settlements is not made a matter of 
complaint ? 

Very far from it. 

3543. Earl of Harrowby.] Is it in the improvement of roads or the erecting 
of buildings that they are employed ? 

in improving roads, and making doeks and piers, and every public work which 
is to be done. 

3544. Lord Wharncliffe.] Compared with the punishment of death, is the 
punishment of transportation considered more or less terrible ? 

With ail the Nativea I have had to deal with, I am clearly of opinion that the 
punishment of death is the more terrible. 

3545. Crossing the seas in some respects involves a violation of some of the 
rules of caste, does not it ? 

It is quite a violation of caste ; and, owing to transportation beyond the seas in 
our system being always for life, to which we wisely adhere, so that the convicts 
scarcely ever come back again ; the idea of transportation for life beyond the seas 
is invested in the minds of the Natives with a mysterious kind of solemnity and 
horror, which adds very much to the effect of the punishment. 

3546. Chairman .] Under all circumstances, does the convict receive a ticket 
of leave ? 

Within the settlements the convicts receive what are equivalent to tickets of 
leave ; after they come into the class which is allowed to go free with certain 
limitations, they receive permission to go abroad ; sometimes they are employed 
in charge of other convicts, and ultimately may be actually without any control 
but the necessity ot reporting themselves from time to time to some authority. 

3547. Lord Mont- Eagle. \ When a prisoner is committed to gaol to take his 
trial, can he be released on bail in any way ? 

According to the nature of the offence ; a great majority of cases probably are 
bailable. 

3548. Lord Monteagle of Brandon.] Is it not frequently the case, that you are 
obliged to include within your prisons witnesses as well as persons charged with 
crime ? 

It is the rarest of all occurrences; in a long experience, both directly and 
indirectly, in the administration of our judicial system, I can scarcely charge my 
memory with more than a very few instances ; sometimes they were cases in 
which the Magistrate was to blame, and was blamed ; sometimes instances in 
which it was absolutely necessary to detain witnesses for the interests of justice. 

3549. Lord JVynford.’] Are there any cases of lunatics being detained iA 
confinement ? 

Yes ; there are lunatic asylums in various parts of the country. ' 

3550. Are they ever detained in those common gaols ? 

Never; they are transferred immediately to lunatic asylums. 

3551. I'arl of Harrowby.] Are the subordinate officers of the gaols men who 

have been in the army ? _ 

Very rarely ; they are men who have been employed about the police chiefly ; 
sometimes they are persons who have spent their life in that, vocation. 

3552. Would 
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3552. Would it be considered unsuitable for man who have been in the Native E /. 

army to take such situations ? ***' 

No, not at all j I have known frequent instances in which men who have been l3t h April ifoa. 
in the Native army have applied for situations of the kind, and have got them. 

3553. Would not they be the most fit persons for such situations, by character 
and habits of discipline ? 

Not always ; in the Lower Provinces they would be entirely ignorant of the 
language of the people with whom they had to deal, and that would form a very 
serious obstacle. 

3554. Is no part of the army drawn from the I,ower Provinces? 

No part. 

3555. Lord Colville of Culross.j From what class [of persons are the superior 
officers taken ? 

Generally speaking, they are such persons as we make Darogahs and Tannah- 
dars of — Mahomedans or Hindoos. 

3556. Are they all Natives ? 

No ; here and there, especially of late years, there lias been a disposition in the 
larger gaols to employ Europeans, or quasi Europeans, and wherever this has been 
done, it has been with great success; but it is expensive, and can only be 
managed where the number of prisoners collected together is sufficient to warrant 
the expense. The gaol is always in the immediate charge of the Magistrate of 
the district, and the gaoler is a subordinate officer, who takes instructions from 
him upon all subjects. The Magistrate usually visits the gaol at least once a day, 
and sometimes oftener, and, in fact, directs every part of the management. 

3557. Earl of Harrowby. J Is that the case in Calcutta as well as in smaller 
places ? 

No ; in Calcutta the system is different ; the gaol is under the Sheriff and the 
Magistrates of Calcutta. 

3558. Is the gaoler there of a superior order ? 

There the gaoler is a superior person. 

3559. A European ? 

Yes ; generally a picked retired serjeant. In the two instances which 1 have 
in my mind, the man now in charge of the Calcutta gaol and his predecessor, 
the qualifications of both of them were considerable, and one of them became a 
candidate for the office of a Judge of the Small Cause Court ; he is now the 
Chief Clerk of the Small Cause Court. 

3560. Chairman .] Is he a covenanted or uncovenanted servant ? 

An uncovenanted servant ; I believe he was an Irishman, of respectable family, 
who bad enlisted in the array. 

3561. Earl of Ellenborouyk.] In the Horse Artillery, was not he ? 

I am not sure in what branch of the service he was. 

3562. Chairman.'] Do you consider the state of the police to be satisfactory ? 

Not so satisfactory as I could wish. 

3563. Will you state in what respects you consider it deficient ? 

The deficiencies are mostly inherent in the character of the people, and are such 
as I have no hope of seeing completely removed till the character of the people 
undergoes some very important change, in the lapse of many years. But there 
, are some deficiencies, referable chiefly to the want of sufficient pay, which are 
in process of amendment, and will be further removed whenever the Govern- 
ment has it in its power financially to deal with the question as it ought to be 
dealt with. The truth is, that the subordinate officers of police are generally 
very much underpaid, and, being exposed to great temptations, are extremely 
corrupt. ' 

3564. Earl of Ellenborough .] Will you mention each separate rank, and the 
pay of each ? 

Immediately upder the Magistrate or Deputy Magistrate there is a Darogah 
or Tannahdar, who, till comparatively late years, was paid at the rate of 25 
rupees a month ; he has large powers, and is stationed in the centre of a juris- 
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$.£ ffaititfay, fiction of 200 to 300 square miles ; Oil reports are made to hirailr thefwst 
**9’ instance, and it is his business to investigate and report to the Magistrate upon 
leth Aiwti t8ra evei 7 occurrence regarding the police which takes place within his jurisdiction, 
to pursue criminals and apprehend them, to take the complaints of prosecutors, 
and the depositions of witnesses, and to prepare cases for the investigation of 
the Magistrate ; he is expected to be r6ady at all times to travel at a moment's 
warning to all parts of his jurisdiction, and he has powers and responsibilities 
which require good character and qualifications ; his salary, up to a recent period, 
was not such as would pay his palanquin hire, still less any other means of 
locomotion ; as a matter of course he was corrupt and oppressive, and a great 
deal of his corruption it was impossible not in Some degree to overlook. Of late 
years those officers have been better paid ; they now receive nowhere less than 
50 rupees ; another class 75 rupees, and another class 100 rupees a month ; and 
opportunity has been occasionally taken of promoting the best of them to the 
situation of Deputy Magistrate ; it is hoped that these means will produce, in the 
course of time, a very great improvement in the class, and in some few instances 
they have actually produced it, but as yet that can hardly be said to be generally 
the case. Under the Darogah is an officer called a Moliurur, or clerk, whose 
business it is to take down depositions in writing, and to keep the records 
belonging to the police station ; he also undertakes precisely the same duties 
as the Darogah whenever the Darogah is not present, or when deputed by the 
Darogah to perform them ; his salary is eight rupees a month. There is also a 
Jemmadar, whose salary is 8 or 10 rupees a month, and who performs similar 
duties (except those of writing), subject to the directions of the Darogah ; and 
there are from 10 to 25 Constables or Burkandazes, who receive from four to 
five rupees a month, and who, upon a pressure of business, are sometimes 
deputed alone to make investigations into occurrences under the oi ders of the 
Darogah. Below all these, who are paid officers of the Government, there are 
the watchmen of the village, who, where the village system is complete, are 
kept up in a tolerable state of efficiency and organization, and sometimes perform 
very efficient service; but where the village system is broken down, or has long 
since decayed and been forgotten, as in the case of Bengal and the Lower Pro- 
vinces, the village watchman sometimes is non existent, or where he exists, is 
scarcely paid at all ; he is a mere burden upon the community, left notoriously 
to eke out a subsistence by connivance at all manner of crimes, it is not in the 
power of the Government, in the present state of the law, to enforce either the 
appointment or the payment of the village watchmen ; it remains entirely at 
the option of the Zemindars and the villagers. The Magistiates, owing to the 
absolute necessity of the case, have insisted, and do, notwithstanding the state of 
the law, insist with all their influence and all their power upon keeping up the 
village watchmen in a tolerable state of efficiency, but they have to contend 
against very great difficulties ; and quite recently a proposition has been intro- 
duced into the Legislative Council for a law to give the Magistrates the power of 
enforcing the proper appointment and adequate payment of the village watch- 
men, who are at the foundation of the whole police system, and without the 
proper organization of whom nothing in the way of an efficient police can ever 
he Kept on foot. 

3505. Lord Montenrjle of Brandon.] The village watchmen are paid by village 
taxation, are not they r 

By local taxation ; sometimes by the Zemindars, sometimes by the villagers. 

3560. Out of what funds is the ordinary police provided for ? 

The ordinary police is provided for by the Government directly. 

3567. Are there not, in some cases, taxes specifically levied for police pur* 
poses ? 

In the towns, the residence of the Magistrates, there are taxes levied for the 
purpose of keeping up the watchmen, but not elsewhere. 

3568. Earl of Ellcnborough .] By whom would those village watchmen con- 
tinue to be appointed if they were restored ; would it be by the Zemindars of 
the villages? 

According to the plan which was proposed when I left India, they were to be 
appointed and paid by the persons, whoever they might be, and they differed in 
different parts of the country, upon whom tho responsibility of appointing add 

paying 
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paying them ihofttd be ftrand properly to fall, and their appointment $nd payment 
•Wflire <0 be enforced when necessary by the Magistrate, he having to discover 
in each, instance who are the responsible parties, and to insist upon their doing 
their duty. 

* 3569, By whom would they be dismissed if not found to be efficient ? 

At present the Zemindars and villagers have the full power of appointing or* 
dismissing them ; but, under the system proposed, the Magistrate was to exercise 
a control and the power of insisting upon the appointment of fit persons, and 
the dismissal of unfit persous, but it was to be done through the Zemindars or 
inhabitants of the villages. 

3570. The custom of appointing them having fallen into desuetude, it was a 
new tax, was not it ? 

Not quite so ; in a great number of instances even up to the present time, 
the watchmen have been kept -up and paid, though irregularly ; also in a great 
number of instances they are kept up bv the Zemindars for revenue purposes ; 
they are made use of as collectors of their rents, and paid for that purpose, and 
occasionally they obtain a precarious sort of payment m grain or clothes from 
time to time from the villagers themselves ; it is not everywhere that they have 
absolutely become non-existent, though there are such cases. 

3571. Where they do exist, are not they occasionally kept up for fighting 
purposes ? 

I dare say they are ; it is not that class of people that we speak of when wo 
talk of the fighting Sirdars of the Lower Provinces, though I dare say they swell 
those gangs sometimes ; they are generally supposed to be ready, in the Lower 
Provinces, to turn themselves to any means of livelihood, without reference to 
its criminality or otherwise. 

35/2. In a fight for an indigo crop, they would appear, would not they, on 
both sides ? 

Very often. 

3573. Do you think there could have been any concert or co-operation in a 
system of police, conducted in the manner you have described, with those village 
watchmen forming a part of it, appointed by the Zemindars ? 

I have said, that so long as the village watchmen continue on their present 
footing, any efficient system of police is unattainable in the Lower Provinces. 

3574. Have not you over-stated the pay of the Burkandazes when you say 
it is fivg rupees 1 

Five rupees is the maximum ; it is more often four rupees. 

3575. Is not that the general wages of an agricultural labourer ? 

It is above the ordinary wages of an agricultuial labourer. 

3576. Lord Elphinstone.] Have not the village watchmen sometimes lands 
which they hold without payment of taxes ? 

Very rarely in Bengal; there is often a right to land to be traced, and, occa- 
sionally, the Magistrates have enforced and kept up this right for them. It is a 
right which they no doubt have had at one time, not now very remote ; but the 
Zemindafs have either changed the good land for bad, or taken it away altoge- 
ther ; the payment of Chokeedars by land in the Lower Provinces is now very 
rare ; it is quite an exception. 

3577. Lord Mont-Eagle .] Do they exist in all the Native States ? 

Yes, as far as I know. 

3578. Chairman .] What is tlic state of the police in those districts in which 
the village institutions still exist? 

My acquaintance with the police of those districts is now of a somewhat old 
date, but when I had to do with them, I found the police very much more effi- 
cient in those parts of the country than in Bengal, not only because of the 
greater efficiency of the village system, and, therefore, the better organization of 
the' village watchmen, but also because the people with whom you have to deal 
are better altogether ; much more willing to stand up for themselves and to a:d 
the^poiice in the prevention of crimes and the apprehension of criminals than in 
the Lower Provinces. In the part of the country with which I was acquainted, 
Bundelcund, we used, generally, upon the occurrence of ordinary offences, to 
(SJO.ie-) / 3c4 Ipave 
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lefVtfthe inatter entirely in the hands Of the village polipe for soffie days. ^t^ 
merely an injunction or an admonition to find the criminal, and bring him nj> 
with proof, and they very rarely failed to effect it. 

3579. Earl of Eilenborough.] Do you think* they always brought, up tha right 

man? «, „* 

* I think they did. 

3580. Did you ever find them out in bringing up a wrong man ? 

In the district of which I am now Speaking, I cannot charge my memory with 
any precise instance ; the impression left upon my mind is, that they generally 
brought up the right person. But that the police in various parts of India dd 
very often bring up wrong persons, and that in this they are very often aided by 
the people, under colour of assisting the Magistrate, is a matter of notoriety. 

3581. The Magistrate appoints the Burkanda'zes and the other members of 
the police, does not he ? . 

Yes. 


3582. What guides the Magistrate in his selection of the persons ; how does 
he know who is a fit man to be appointed ? 

.1 think, generally speaking, the Magistrate selects for the higher offices of 
the police those who have served with credit in the lower offices ; that is to say, 
he takes a good Mohurrir or Jernmadar, and makes him a Darogah. As to the 
Burkandazes, there are always hanging about the cutcherry of every Magistrate 
a great number of men hoping for employment, men who stand at the door of 
the cutcherry with swords and shields, and are known to be waiting for any 
employment of that kind that may offer. Sometimes they are taken up and 
employed for want of any better men ; sometimes they may hold testimonials of 
good conduct from other persons whom they have served ; but sometimes it may 
occur in this way : a decoity takes place, or a theft, and the Magistrate will say, 
“ Any one who will exert himself, and bring me evidence that he has done good 
service in bringing the matter to light, 1 will give an appointment to. 5 ’ Very 
often men are appointed for good service so performed, but, generally speaking, 
they are taken almost by lot. 

3583. Is not the Magistrate very much guided by the opinion of the people 
about him in the cutcherry ? 

Not a Magistrate who is worth anything, I think. 

3584. If he has no knowledge of his own, must not he resort to some one to 

instruct him as to whom he should take '! * 

It is a general instruction to all young Magistrates, perhaps a little over- 
done, but, on the whole, a notion on which they are brought up, that they 
should free themselves in all matters as much as possible from reliance upon 
the Native functionaries about them, and should exhibit, in the most marked 
and pointed manner, an entire independence of their suggestions and machina- 
tions ; therefore every good Magistrate endeavours to act up to this principle to 
the utmost of his power. Some fail, some do not even attempt it ; but, in the 
main, that is the endeavour of all good Magistrates, and, so far as they succeed 
in it, I have no doubt they succeed in establishing a good character among the 
Natives for efficiency as Magistrates. 

3585. Nothing can be more proper than that direction ; but do you think that, 
in the majority of cases, the Magistrate acts upon it ? 

It must depend, in every instance, upon the character of the man. There 
are £ome men who, whatever suggestion you may make, will fall into the hands 
of those about them ; and there are others who, without any suggestion at all, 
will act for themselves ; but, on the whole, the general desire is, both on the 
part of the superiors directing the inferiors, and the inferiors themselves, to be 
independent. 

3586. Are you aware that, when some battalions of military police- were 
formed in the Upper Provinces, and there was an attempt to select as many as 
possible from the Burkandazes, the officer appointed to the command was com** 
pelled to reject a very large proportion of them, as totally unfit for employment ? 

I have heard that, and I was not the least surprised to hear it ; the police 
Burkandazes generally are a very poor race. 


.3587. Should 
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3587. Should not you say that, generally speaking, the persons hanging about F. J. Hdlidag, 
the cutcherries with the object of being employed, were the worst people from 

whom the Magistrate could make his selection? l8 ^ 

Very often they are; but the Magistrate is in a situation of difficulty ; he has P * a> 

sometimes to carry matters with a high hand, and to act promptly. Cases of 
misconduct are constantly occurring, perhaps three or four Burkandazes must 
be turned out forthwith from a certain tannah, and an immediate example made. 

The Magistrate cannot wait to search about in the neighbouring districts for the 
fittest men to supply their places, but he must take those who are nearest to his 
hand. Besides which, in the Lower Provinces you are embarrassed by another 
consideration, to which I have before alluded, in reference to the gaols, that you 
must have in all the tannahs or police stations a certain proportion of constables 
who understand the language of the people. In Bengal, that is almost equivalent 
to saying that they will be men who are corrupt and cowardly and untrue, but 
you cannot do without them. 

3588. Lord Elphinstone.'] The pay is not such as to attract a very superior 
class of men ? 

I have already mentioned the lowness of the pay ; I ought to add to all that 
I have said, that notwithstanding those great defects, it is astonishing, in the 
hands of energetic and clever Magistrates, how great is the effect produced, how 
much crime is detected and prevented, and on the who'e how much of success 
is attained. So that it seems now to be generally understood, that bad as the 
material of the police is, it very much depends upon the character of the Magis- 
trate who is over them, whether they will not produce good effects on the whole 
rather than bad effects. 

3589. On the whole, is crime that species of crime which it would be the 
object of the police to prevent increasing or diminishing? 

I cannot say that crime is diminishing ; it is diminishing in atrocity ; for in- 
stance, decoities in the Lower Provinces are as numerous as ever; in the imme- 
diate neighbourhood of Calcutta more numerous, but they are greatly diminished 
in cruelty and atrocity. The atrocious cruelties which used to take place in all 
decoities, the murders and maimings and torturings, are now almost unknown. 

A decoity, as it exists in the Lower Provinces of Bengal, is now merely a robbery- 
by night with a show of violence, and scarcely ever any harm is dono to the 
person. 

3590. Earl of Harrowby .] Do those robbeiies take place in immediate proxi- 
mity to Calcutta ? 

They take place rather more in the immediate vicinity of Calcutta than in any 
other part of the Lower Provinces. 

3591. Do you think that arises from the greater temptation which may arise 
from the large amount of property in the neighbourhood of a great city, or from 
any peculiarity in the want of a restraining power ? 

The want of restraining power is common to all the districts, whatever they 
may be; therefore that cannot be the reason for any peculiar excess in the 
decoities in the districts immediately round Calcutta. I have no doubt it is 
attributable in some respects to the greater wealth to be found in the neighbour- 
hood of Calcutta, and also, in a great degree, to the facility afforded to decoits 
by Calcutta itself, known to be a nest of decoits, and which is under a system of 
law and police separate and detached fiom the police system of the rest of the 
country ; where, therefore, criminals, after effecting their objects in the interior, 
can very often retreat with a great probability of impunity. There is always 
much difficulty in tracing, apprehending and convicting decoits in Calcutta, 
although it is very well known that a great number of the decoities committed 
in the neighbourhood of Calcutta are committed by persons who go forth from 
that capital for the purpose. 

3502. Earl of Ellenborough.] Was not it discovered, some time ago, that some 
decoities in the neighbourhood of Calcutta were committed by persons who 
belonged to a gang located in Bundelcund ? 

There was a very remarkable instance of a discovery of that kind, but I 
believe it was an exceptional case ; nothing of the kind has since been traced. 

(20. is.) 3 D 3593. Is 
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3593. Is not the Magistrate frequently obliged to go out at the head of those 
flurkandazes himself, and ’to expose his person to danger? 

Not frequently ; he has sometimes. 

3594. There is no moment in India in 'which a Magistrate may not have to go 
out and to expose his person in the field ? 

No. 

3595. Would not it be desirable for him to have some persons who would be 
likely to stand by him in a case of that sort ? 

Yes. 1 have in my mind one case, which I dare say is one out of many, where 
a Magistrate went out with his police not long ago, and was beaten back, his 
police Darogali killed before his eyes, and he himself escaped only, I believe, by 
the fleetness of his horse, the police giving way in all directions, and giving him 
no sort of assistance. That will generally be the case whenever a Magistrate 
goes out with the police of the country. 

3500. Are you aware (hat when the military police was established in Bundel- 
cund and Saugor, the number of the police was so much diminished, that, 
notwithstanding the increase of the pay, the total expense was not very much 
greater than the police which was put an end to ? 

I have heard the fact, but I am not aware of it, except at second-hand. 

3597. Since the establishment of that police in Saugor, which was established 
almost immediately after the suppression of an^insurrection, has there been any 
insurrectionary movement, or any sort of disturbance in that district ? 

Not that I am aware of ; but my evidence upon that subject is not worthy of 
any particular attention. 

3598. In fact, you have not known anything of the kind since the establish- 
ment of that police, and the alterations made in Saugor ? 

I am not aware of it. 

3599. Lord Wharncliffc.\ The police system being so inefficient in the Lower 
Provinces, have you ever turned your 'attention at all to the means of improving 
it, and can you suggest any means by which it might be made more effective ? 

The great thing is to pay them better, so that you may have better instru- 
ments ; when you have done that with the material of the police as it now 
exists, you will, I think, be in a lair way towards improvement. Besides that, I 
should be glad to see available in different parts of the country, over and above 
the ordinary police, a police not so much for the purpose of the detection of 
criminals, for which they would be in a great measure unfit, but fitted to cope 
with aimed bodies on such occasions as 1 have alluded to, when a Magistrate is 
obliged to expose himself, and when something like courage and resolution are 
required on the part of the subordinates of the police. I should, myself, not be 
unwilling, with great care and circumspection, from time to time, to endeavour, 
for I can say no more, to resort to the employment of the Zemindars themselves 
in aid of the police. I think it might be made gradually the means of distin- 
guishing them, and bringing them forward in the public service, making them 
useful in their neighbourhoods, and giving them u lawful degree of power which 
they now often generally exercise unlawfully, and against the Magistrate rather 
than for him. 

3600. Earl of FJletiborough .] Would not it generally be exceedingly advan- 
tageous to endeavour to bring tbe landed proprietors of the country, the ancient 
gentry which remain, into co-operation with the Government ? 

In every possible way ; I would even run a little risk to effect it. 

3601. Lord Whai'ncl'iff'e.'] In what way would you propose to bring them to 
the assistance of the Government ? 

I should make it known that the Government were empowered and prepared 
to dignify any Zemindar who had shown himself worthy of the distinction, with 
the power, more or less, of a Magistrate, within certain limits, and I would call 
upon him, by means of his own people, to assist in putting down crime and hand- 
ing up criminals to punishment ; and further, I would, in such peculiar cases — 
for they must always be selected with very great discrimination, and at first very 
rarely— give the Zemindar so selected a power, which in Bengal almost every 
Zemindar actually exercises at this moment, of deciding petty disputes among 
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his own ryots within his own Zemindary. It has always appeared to me that we F, J. HaMdag, 

have overlooked a valuable means of assisting the jidministration of justice in -B 'tf 

petty matters by discouraging, and even in some cases punishing, at all events , T"*r 8 

always ignoring the existence of this kind of authority on the part of the Zemin- 8 P n 

dars, and yet it is a matter of absolute notoriety that there is scarcely a single 

Zemindar of any power and influence in Bengal but holds either himself, or 

through his head manager, a regular court for the administration of justice in 

petty cases amongst his own tenants, who resoit to him very willingly, and submit 

to his decisions. I think it would be well, at all e\ents wherever the character 

of the Zemindars was such as to justify it, to legalize this exercise of power, since 

you cannot prevent the power being exercised unlawfully. 

3602- Earl of Ilarrowby.'] Would not that involve the necessity of putting it 
down where it was improperly exercised ? 

1 think it would-, and you mi^ht then put it down with some sort of effect, 
giving it as a distinction to Zemindars who had shown themselves to deserve it. 

3603. Do you think you could put it down in such cases ? 

You might more plainly discourage it ; you do not now know what to do ; 
your Magistrates are aware that the exercise of this unlawful power on the part 
of the Zemindars is very useful, and yet they will never acknowledge it, and the 
ryots sometimes make use of it as a means of annoying and harassing their own 
Zemindars; occasionally a complaint will be lu ought against a Zemindar that 
he has exercised this power, which every one knows he has been exercising for 
years. 

3604. Would you allow an appeal from such a decision of a Zemindar ? 

In the cases l have supposed, I should not dream of such a thing as an 
appeal ; I should give considerable power to the Magistrate to interfere and set 
things right upon further investigation, where he thought there was a strong neces- 
sity for it. 

3605. Lord Monteagle of Brandon.] Might not it be practicable to allow an 
appeal in case there was an excess of the authority that was given to the 
Zemindar, without allowing an appeal upon the merits of the case as decided by 
him within that authority? 

In some form or other, but not a very accurate or exact form ; I would enable 
the Magistrate always to superintend this system, and to interfere where lie saw 
theie was a piobability of abuse. 

3606. Eail of Ellcnborouyh .] Would not the most efficient means of inducing 
the co-operation of the Zemindars, and generally of the landed proprietors and tho 
gentry of the country, be to show courtesy and great consideration towards them 
in all personal communications with them ? 

Undoubtedly ; no man who has had anything to do with them in the interior 
but knows that that is almost the only way. 

3607. Are not the Natives of India of the higher rank especially sensitive 
upon that point ? 

Yes. 

3608. Earl of Harrowby.'] Are not they habitually so treated ? 

I think they are ; it is considered a great breach of duty in any man who does 
not so treat them ; any officer of the Government who behaved otherwise would 
incur the displeasure of the Government. 

3609. Lord Monteagle of Ilrandon.] In respect to the mode in which the 
police themselves treat the Natives of Bengal, is that in your judgment satis- 
factory ? 

Not at all. 

3610. You have already stated that in many cases they are not efficient for the 
prevention of crime ; what is your opinion of the police, as regards their conduct 
towards the Natives ? 

They are oppressive and extortionate. 

3611. Have you known any instances in which personal violence, going almost 
to the length of the infliction of torture, has taken place ? 

(20. io.) 3 d 2 


1 have 



MINUTES OF EVIDENCE TAKEN BEFORE SEIECT COMMITTEE 

j* HatUday^ I have known such cases, and hare heard well-grounded suspicions of many 
Ety. more. 

iitft Aptfl 1843 , 3612. If there be a distinction between the action of the police in other parts 

1 ' - of India and in Bengal, is the conduct of the police better or worse in pro- 
portion as there is a power of resistance from the personal character of the 
Natives 1 

- Undoubtedly the police in the Upper Provinces do not oppress the Natives 

under them to the same extent that they do in the Lower Provinces, and I hove 
no doubt that it is for that reason. 

3G13. Lord Colville of Culross.] Are the cases decided by the Zemindars ille- 
gally, as you say, solely cases relating to property, or do they include petty 
offences as well? 

Petty offeuces and quarrels between their tenants. 

3614. Chairman.] Arc there any instances in which Magistrates have been 
strongly censured by thfc Government for want of courtesy to the Natives? 

I scarcely remember any particular instance; it would be considered on the 
part of the Government as against a man’s character, if it were known that he 
was habitually uncourteous to the Natives ; any instance of oppression or unneces- 
sary severity is very strictly dealt with. 

3615. Earl of Ifarrowby.] Is it impressed upon young men when they arrive 
in Calcutta, that it is one of their first duties to behave not only with justice 
but with courtesy to the gentry of the country? 

There are no particular means taken on the part of the Government to impress 
them with that view, but it is the general feeling of the officers of the service. 

3616. Is that the general tone of the young men when they arrive? 

It is not the tone of the young men when they arrive, quite the contrary. 

3617. Earl of Ellen bo rough.] Did you ever happen to have seen a letter 
addressed by Warren Hastings to an old friend of his at Benares, not long before 
he died ? 

I do not recollect it. 

3618. You do not recollect ever to have heard the manner and the tone in 
which he used to address the people he employed, by which he obtained so much 
personal influence over them r 

I cannot at this moment recollect any case of the sort. 

3619. Chairman.] You have spoken of abuses in the administration of justice 
and abuses in the police ; do you consider that the present generation are alto- 
gether answerable for their having arisen ? 

No ; I think the present generation are very little answerable for them. The 
system was established by men who undoubtedly thought that the nearer they 
could approximate to the English system the better it would be ; and it is by 
too great an approximation to the English systems that failure lias been in a 
great many instances ensured. I think for some years past it has been clearly 
perceived that that was an error, and now people rather endeavour to build upon 
wliat is good in the Native systems, than to supplant them by novelties intro- 
duced from Europe. 

3620. We are now living in the nineteenth century ; should you say that the 
capacity of the bulk of our Indian dominions for the acceptance of civilized 
Government exceeds that which existed with us in the eleventh or twelfth cen- 
tury of our own history 7 

I would say, certainly, you must go some centuries back in England before 
you would arrive at anything resembling the state of civilization now generally 
prevalent in India; and that any attempt to build up a state of things in India, 
upon the supposition that the civilization there will bear what the civilization 
here would support, would be a mistake, and must end in failure. 

3621. Earl of Ellenborovgh .] Do not you think it is more difficult to govern 
India now, through the Natives in the present state of society and property in 
that country, than it must have been in the time of Aurungzeb? 

I am not aware, speaking of the unsophisticated parts of India, that there 
would be any greater difficulty, except so iar as the people of our territories have 

been 
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been used to a much more exact administration of justice, and in some degree 
to more rule and system, and, therefore, would not bear now anything quite so 
loose and irregular as we may suppose to have existed then. 

3622. Have we the same instruments now which must have existed in the 
time of Aurungzeb ; is' not the state of property so entirely altered as to 
have destroyed a very large number of gentlemen of considerable possessions 
throughout the country 'i 

No doubt. That question, however, must be very differently answered, as it 
relates to different parts of India ; perhaps the village system in many patts of 
India may be the same now as it was in the days of Aurungzeb, and, therefore, 
there may be the same class of people existing as instruments through whom to 
carry on your administration. 

3623. The Court of Aurungzeb was composed of noblemen of high rank, with 
men of very great possessions. In all the Courts of the Emperors men were em- 
ployed of the highest rank and the greatest wealth in the countiy ? 

As far as I know anything of the circumstances of that time, the persons about 
the Courts then were much the same sort of persons that we found among the 
Native Courts when we began to deal with them; persons who have risen from 
nothing by the strong hand and the strong head, or who were the immediate 
descendants of those who had so risen. There is very little of old hereditary 
rank about Native Courts in India, and there very seldom has been. 

3624. Earl of JTarruivbi/.] .Are Nathes at all employed in the internal ad- 
ministration of affaiis in Calcutta? 

A little : there is a Nati\e Magistrate upon the Eench, and there is a Native 
Judge of the Small Cause Court. Natives are also employed upon the Council 
of Education, which has the administration of affaiis relating to education in Cal- 
cutta and the neighbourhood. I am not aware of anything else. 

3625. There is no Municipal Government in which they have a share in 
Calcutta, is there ? 

There is an attempt at Municipal Government, in which the Natives have a 
share : it cannot be spoken of by any means as successful ; it is quite a recent 
introduction. 

3026. Lord Mont-Eogle.\ There is no such thing as an unpaid magistracy, is 
there ? 

No. 

3G27. Earl of EUcnboroughJ] Has not it been the tendency of the icsmnption of 
rent-free tenures to destroy a great many oi the remaining ancient gentlemen of 
the country ? 

It has been said that it will have that tendency ; it has not necessarily destroyed 
them, because the resumption has not taken away the whole of their property » 
it has only subjected their property to taxation, which before was tax-tree ; and 
if the taxation is excessive, of course it will have a depressing effect ; but during 
the later years of the administration of the resumption s\stcm, every possible 
endeavour was made to prevent its having that effect, and the taxation was laid 
on with a very light hand, and the resumption let down as far as possible, so as 
to obviate what, it was apprehended, had been or might be the bad cilects of too 
great a pressing of that measure. 

3628, Lord E/phiustone.'] The resumptions were only applied in the case where 
the sunnuds were not forthcoming, were they ? 

Where they were not forthcoming, or where they were fraudulent; they were 
either invalid in consequence of being dated subsequently to the time when those 
who professed to grant them had legal autlionty to give such grants, or because 
they were not forthcoming at all; or, in many instances, because the deeds 
which were forthcoming were proved to be forgeries; but it is not the less true 
that there were people who had held under doubtful or actually invalid titles for 
a great while, they and their fathers before thcqi, who suffered owing to the 
resumption system, in a manner which created great commiseration among their 
countrymen, and which I think was more than the Government really intended 
at the time the resumption measures were first put into opeiation. 

3629. Was there no limit to the period to which the resumptions could be 
carried back ? 

Yes, there was a very strict limit. 

(20. is.) 
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3630. What was that limit ? , , 

The limit differed in different provinces; in Bengal it was the 12th of August 
1765, what is called the date of the Dewanny ; in the other provinces some period 
corresponding with it. 

3631. Lord Monteao It of Brandon.] Upon that date, which was all-important, 
was not the decision of the Privy Council contrary to the decision which had 
been pronounced in India, and did not it affirm as good titles in the hands of 
the Natives, titles which, under the Indian decision, would have been set aside ? 

It is impossible to answer the question so generally. The case does not bear 
being put in such a general form ; it makes a specific decision, applicable, as it 
were, to the whole class of resumptions. 

3632. With respect to the specific case which was appealed, was not the ques- 
tion at issue, the period of limitation which constituted a good title, and was not 
the decision of the Privy Council a decision reversing the decision of the Courts 
in India? 

The decision of the Privy Council in the specific case to which I desire to limit 
it in my answer, overruled the decision of the Court below, and was to the effect, 
that the lapse of time provious to the claim being made by the Government was 
sufficient to bar the claim of the Government. The Court below had decided in 
that particular instance, that for reasons applicable only to that particular case, 
the lapse of time did not bar the claim of the Government. It is very desirable 
(in consequence of what is actually going on, now arising out of that decisiou) for 
me to say, nothing which should lead anybody to suppose that that case was 
capable of being immediately generalized and applied to all existing resumptions 
whatever, which has been erroneously supposed by some of the Natives, and has 
led to confusion and misapprehension, and to some anticipations which must 
almost inevitably be disappointed. 

3633. It clearly must be a question for the Courts to determine ? 

In each case. 

3634. In that special case, the effect was to give to tlxe party a title by posses- 
sion under tho decision of the Privy Council, which title by possession had been 
refused by the decision of the Court below ? 

The decision of tho Privy Council gave effect to a plea in bar of tho claim of 
the Government which had not been pleaded in the Court below. It is impossi- 
ble to say what might have been the effect of its having been pleaded in the 
Court below ; it was not pleaded there ; it was afterwards pleaded before 
the Privy Council. The Privy Council took up the plea which had not been 
made in the Court below, and decided against the decision of the Court below, 
giving back the resumption to tho appellant. 

3635. Lord Broughton.'] The whole case had not been heard, in fact ? 

No. 

3636. Lord Elphinstone.] Can a resumption, in any case, take plaeo whero tho 
estate was in the possession of the family before the year 1765 ? 

No. 

3637. Earl of Ellenborough] The year 1 765 is not a date referring to any Act 
in the North-Western Provinces r 

No ; that is a much later date ; it is a corresponding date, having a similar 
relation to the date of our possession of the country. 

3638 Lord Elphinstone.] In no part of India can an estate be resumed which 
was in the possession of the family now holding it prior to 1765 ? 

No estate that can be proved to have been in undisputed possession, rent free, 
before the 12th of August 1765, can be resumed. 

3639. Chairman.] Do you think it fair to compare the administration of 
justice in India with the administration of justice In England, rather than with 
that which exists in tho Native States ? 

I cannot say that l think it at all fair ; tho way to look at the administration 
of justice in India under our Government is to compare it with anything &al 
the Natives had, or could expect, under the best system of Native Government 
before our rule ; if we give them anything better than that, we have done some- 
thing 
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thing for them worthy of commendation ; but to compare it with the more perfect 
systems of Europe must, in my judgment, necessarily be a mistake. 

3640. Earl of Ellenborough .] Do you apprehend our administration anywhere 
to be as good as that of Ahalya Bau ? 

The administration of Ahalya Bau was stated to have been exceedingly good ; 
probably no administration of ours ever gave more satisfaction to the Natives than 
that administration. 


F.J.Ua&Jvy 
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3641 . Do you think that our administration is better than that of Putteala ? 

I am not conversant with the administration of Putteala ; but again I would 
say, that it is not quite fair to compare the administration of an immense territory 
by our Government with the administration of a petty principality, which is like 
an estate. 


3642. The Collector in our system stands in the place of the Rajah of that 
State ? 

Yes. 

3643. Did you ever happen to become acquainted with the Rajahs of Ulwar 
and Bhurtpore ? 

Never. 


3644. Are you aware of the system of administration in either of those two 
principalities ? 

No ; 1 have no means of knowing. 

3645. Lord Monte.agle of Biandon.] Do you consider that a strict adherence 
in tlio judicial system of India to a principle of promotion by seniority, is con- 
sistent with the good administration of that judicial sj stein? 

. No, certainly not. 

3646. You are aware that it is contrary to the English principle of judicial 
appointment ; do you consider that it would be expedient to depart from it witli 
respect to judicial appointments in India ? 

• Wherever the evidence of superior merit is marked, there the principle of 
seniority should be departed from ; but I would say, that the principle of seniority 
in the administration of the Government of India is of use in preventing jobbing ; 
you have by no means always in such an administration, with no public, any clear 
means of knowing what are the relative merits of the individual servants of the 
Government, except in cases of very strongly. marked success or failure, which, 
of course, are exceptions ; and if you were, in all matters, to insist upon promo- 
tion being solely by merit, without any reference to seniority, you might open the 
door sometimes to a great deal of caprice, and sometimes to a little jobbery. 

3647. The question which I put to you specially applied to the Judicial 
Service ; do not you think, independently of the applicability of the principle of 
selection for merit to other branches of the service, the peculiarity of' the Judicial 
Service is such as, under just limits, and with due precautions, to make the choice 
of the best men necessary in all judicial appointments r 

Undoubtedly. 

• 3648. Earl of Ellenborough.'] Do not you think that considerable advantage 
would be derived in tho Lower Provinces from tours to be made by the Governor, 
so that he might see tilings with his own eyes ? 

Very great advantage. 

3649. How long is it since tho Governor ha9 made a tour through those 
provinces ? 

Lord Dalhousie has just returned from a short tour, the only one which has 
been made for many years ; the only one as far as 1 know that was ever made. 


3650. How far did he go ? 

I do not know how far he went ; he went to the eastern districts ; he had In 
had it in view to make such tours, and to make them frequently, at all events one 
(every year , but he was only able to carry them out to a small extent, and I believe 
has only visited a few of the districts in the neighbourhood of Arracan and 
Chittagong. It was his intention to visit the whole of the eastern districts, and 
then afterwards the rest. 


■■ ( 20 . 16 .) ; 
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F. J. ffaWJay, 3651. Earl of Harrowby.] The Governor-general cannot very well spare the 
£*/. time for such visits of inspection ? 

.«IA1S'.8 W . JtUd™»timp«dMe. 

3652. Lord Elphimione,'] Aro not the districts in the Native States frequently 

farmed r 

I am not aware from personal knowledge. 

3653. Lord Monteagle of Brandon.] One of the objects which were stated as 
being sought to be accomplished by the Inst Charter Act, was the promotion of 
the settlement of English disconnected from the Company in India ; is there much 
of that settlement going on now? 

No, there is not ; on the whole, the resort of Englishmen to India has increased, 
but not so much as was anticipated, and they have chiefly congregated in the 
Presidency towns. 

3054. Do you trace that in any respect to the uncertain state of the law 
which exists in tho Mofussil ? 

I do not think that has had anything to do with it. 

3655. What law would an Englishman have in the Mofussil, if he were to 
settle there ? 

In civil matters he would have the same law that would be administered to a 
Nativo ; in criminal matters he would be entirely subject to tho law of England, 
under the administration of the Supreme Court. 

3656. Yon are aware that among the labourers of the Law Commission, there 
was an Act which they passed under the name of tlio Lex Loci ; was not that 
intended to have put an end to the anomalous state of the law in the interior, 
which you have described ? 

I am not aware that tlio Lex Loci was specially intended to be of use to English- 
men, but it was intended to put an end to the very anomalous state of the law 
as regards all persons excepting Hindoos and Mahomedans, who liavo at present 
actually no Jaw. 

3657. That was recommended by the Government of India to the Home 
authorities, was not it? 

It was recommended to the Government of India. I am not certain what was 
then done with it ; it was one of many propositions of the Law Commission 
which remain suspended. Nothing was actually done upon it. 

3658. Earl of Ellenbo rough. ~\ Do you not think it would be a very convenient 
thing to give India, at once, or as soon as possible, a code once for all, and then 
to have done with it, and not to go on year after year making some little alteration 
in law here, and another little alteration there, to the great disquiet of the Native 
mind ? 

Indeed, I think not ; I think we know too littlo of India and its wants, and 
our administration is too much in a state of experiment to make any such code. 
If it were practicable it might be very useful, but the fact is, from year to year 
we are constantly finding something that requires to be amended. 

3659. You would have no Macaulay Code or Bctluiue Code ? 

I see no objection to the Macaulay or Betliuno Code, because they relate to a 
Subject capable of codification : a penal code is a thing in which no great altera- 
tion can take place from time to time ; but in matters of civil right and procedure, 
we know too little to trust to any code, and if you were now to make a code, 
I am sure it would require constant alteration from time to time. 

3660. Lord JVharnclife .] Do you think it desirable to introduce into India the 
criminal code, as it has been lately remodelled ? 

I see no objection to it generally ; I do not wish to give any opinion upon its 
details, because it is in the hands of a man who is very competent to give a 
trustworthy opinion. 

3661. Lord Mont-Eagle .] After how many years’ experience of the Government 
of India do you think we shall obtain knowledge enough to legislate for that 
country ? 

I have no great faith myself in codification ; I should expect that it would be 
long before we could codify the laws of India in that- manner, 

3662. Lord 
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36621’ Lord! Monteagle of Brandon.] Hare you the means of expressing an F. JtSMttutey, 
opinion whether the enactment of the Elphinstone Code at Bombay has been Ftij. 
productive of good or evil ? l4th 

Jt is generally said by all Bombay officers, that it was productive of very great 0 ’ 

good ; I have never heard that disputed by any person familiar with the code ; 
it was also said by the Law Commission, that as far as it went, it was very 
valuable and very useful, but that it required a great deal of amendment. 

3663. Earl of Ellenbo rough.] When you proposed the extension of the Legis- 
lative Council, did you intend to transfer to that Legislative Council the whole 
powers of legislation, not leaving to the Executive Council, which now has the 
power of legislation, the means of meeting any great emergency by an ordinance 
which should have the effect of law ? 

1 had not very particularly considered the matter ; but the Legislative Council, 
as I have supposed it, could bo put into immediate action for the purpose of 
passing any such ordinance ; perhaps political emergencies might arise that would 
require some greater powers; T have no desire whatever to limit them in such 
cases ; whatever of that sort is necessary should be given • I only meant that 
the Legislative Council should be constructed, as I proposed, for general purposes 
of legislation. I had not any peculiar exception in my thoughts at the time. 

3664. As regards their power of passing an ordinance to meet an emergency, 
there might be a provision that there should be a power of absolutely repealing 
it here without reference hack to India ; might not there, so that it could only 
last for three months 

Yes ; and the Governor-general would always have an absolute veto upon their 
proceedings. 

3665. Lord Mojiteaglc of Brandon ] There would be no objection, according 
to the scheme which you explained to the Committee for the Improvement of the 
Legislative Council, to their passing, instantly upon the spot, any law that was 
recommended to them, and of vdiich they approved, and giving it instant effect? 

None. 

3666. Lord Wynford.] Pass whatever code you may. either the Macaulay Code 
or the Bethune Code, it will never ensure the permanent settlement of Europeans 
in India, will it ? 

I do not think the code has had anything to do with the settlement of Euro- 
peans in India. 

3667. Lord Montcagle of Brandon ] The question referred simply to the fact 
of whether the code would or not relieve Europeans wishing to settle in India 
from any disadvantage to which they are subject by the confusion of law which 
you have described ; w'ould not the code have tended in that way to facilitate 
European settlement ? 

The truth of the matter is, that the passing of the code would be a great dis- 
advantage to Europeans ; at present they have almost complete impunity. 

3668. Do you think that it is advantageous to any class of any community, at 
any time or in any place, to possess complete impunity - 

I think they look upon it as an advantage. 

3069. Lord Mont-Eagle.] Do you think the Government of India has wished 
to encourage the settlement of Englishmen in India? 

The Government of India has shown no direct desire to encourage it ; on the 
other hand, it has shown no desire whatever to discourage it. 

3670. Earl of IJarrvwby.] The settlement of Europeans in India depends 
entirely upon other considerations, you think ? 

Entirely ; it depends chiefly, I should say, upon the means of profitable em- 
ployment in India, 

3671. No one will settle in India except with x the view of making a fortune? 

, Making a fortune and returning. 

3672. Lord Elphivstone.] After the crisis of 1847, many Europeans who were 
employed in the Mofussil came away, did not they ? 

I think, after that, there were considerably fewer Europeans employed in the 
Mofussil than before ; I do not know what became of them. 

3 E 3673. Earl 
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I T. Holliday, 3673. Earl of EUenborough.~] In point of fact, the indigo plantations are 
8*9' carried on very much by means of money borrowed from houses in Calcutta, are 

■ W h April ,»» n »V^ tire)y . 

3674. Chairman.} What means are taken for the promulgation of new laws? 

Before a law is passed at all, a draft is published in the Gazette, and translations 

of it hi various languages in the different Gazettes of the Presidency. .This invites 
public attention, and very often causes a number of suggestions to be made 
regarding the proposed law. Afterwards, as soon as the law is passed, which is not 
done till repeated publications have been made of it in English and in other 
languages, the law itself as passed is published in the Gazette, and translations in 
the different languages are made and published in the Native Gazettes for the 
information of the Natives concerned ; those are very largely circulated by means 
of the Courts and Cutchemes of the different officers of the interior ; so that 
there is no want of knowledge generally of laws which are passed. 

3675. Lord Wliamcliffe.} So far from any representations with respect to it 
being discouraged, arc not they rather sought? 

They are. 

3676. Earl of Harrowby .] In what way are those representations expressed ; 
through the public journals, or by means of memorials to the Government ? 

Sometimes by memorials ; sometimes by addresses from certain individuals ; 
very often indeed by correspondence in the papers both Native and English, and 
occasionally by public meetings. 

3677. Lord Mont eagle of Brandon.] You remember the passing of that portion 
of the Lex Loci which is called the Liberty of Conscience Law ? 

Yes. 

3678 In that instance were not there representations from the Presidencies of 
Madras and Bombay with respect to it ? 

There were representations from Madras and from Calcutta ; I do not think 
there were any from Bombay. 

3679. Were not replies given by the Government and by the Law Commission 
to those representations intimating that they had been taken into consideration ? 

The first remonstrance came from Madras ; it was very carefully replied to by 
the Government under the signature of the Secretary. The second remonstrance, 
which was of precisely the same nature, came from Calcutta, and it was replied 
to by a copy of the letter already sent to Madras. The third remonstrance camo 
long afterwards from Calcutta, when circumstances had a good deal changed, and 
in the judgment of the Government it embodied nothing really new, and nothing 
requiring any further and specific answer; and as the Government doe3 not under- 
take to answer all such remonstrances, no answer was sent to that, and no answer 
could have been sent which would not have boon merely a repetition of what had 
been given already. 

3680. Was there every reason to imagine that the previous answer was known 
to the parties who were the subsequent applicants ? 

No doubt whatever ; it was perfectly well known. 

3681. That law has been very much complained of, and its enactment has been 
put forward as being inconsistent with some pledge implied or actual between the 
authorities of the Company and the Natives of India; what is your opinion upon 
that subject ? 

No such pledge exists or can be pointed to, oxpress or implied ; the Government 
has always been in the habit of legislating for the prevention of sucli parts of the 
customs or even laws of their Native subjects as it conceived to be contrary to 
justice and humanity. This was merely a continuation of the same class of 
legislation. 

3682 Earl of Ellenborough.'] Before the Suttees were put down, it had been 
ascertained, had not it, that there was no authority for them in the Hindoo law ? 

It was ascertained that there was no authority, according to the best and most 
authentic treatises extant ; but it was not the less ascertained that it was a custom 
in the minds of the Natives, having the full force of a religious injunction, and 

that 
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that the mere fact of its not being traceable in the older religious books was by 
no means against its being held in that day as a most potent religious obligation. 

3683. Lord Monteaglc of Brandon.] In the case of the regulation with respect 
to the right of conscience, Act 2 1 of 1 850, was not the Government aware that 
a precisely similar law had been in force in Bengal for 18 years antecedently, 
which had been uncomplained of by the Natives themselves ? 

It was so. 

3684. Lord Elphinstone .] Under the Mahomedan Government, a Hindoo be- 
coming a Mahomedan, did not forfeit his paternal inheritance, did lie? 

So far as the Hindoos themselves could at any time enforce their own law 
under the Mahomedan Government, ho would be considered to come under such 
forfeiture os could be put into effect ; but if the Hindoo law in those days was a 
dead letter, which I imagine it was, as far as any enforcement of it in any regular 
Court went, of course forfeiture could not be enforced. 


3685. Do you suppose that Aurungzeb would have decreed that a Hindoo had 
forfeited his estate by becoming a Mussulman ? 

I believe not. 

3686. Earl of Elknborough.] Have there been cases at Calcutta of a married 
person becoming a Christian, and of the person not becoming a Christian, 
refusing to live with the new convert, hut being forced to live with him by the 
Court ? 

There have been such ca-.es, but l cannot say at this moment how the) termi- 
nated ; they have always created a good deal of embarrassment ; there have been 
cases where the husband has been converted, and his wife has refused to live with 
him. 1 also know of cases where the wife lias been made over to the husband by 
the assistance of the Courts. I am not aware of any instance the other way, but 
I know one or two instances of the husband having become converted, and having 
obtained the society of his wife through the means of the Courts. 

3687. At Calcutta ? 

Not in Calcutta itself, but in the immediate neighbourhood. 

3688. Have the decisions of the Courts at the different Presidencies always 
been uniform upon that subject l 

No ; whenever it has been done, it has been done through the Magistrate , tin* 
husband has applied to the Magistrate to assist, him in getting back his wife, who 
has, as lie states, been taken away from him by force ; he proves the fact, and the 
Magistrate gives him assistance to get Ins wile out of confinement in the house 
where she is stated to he confined by her friends ; she is brought up, and it js 
shown that she is his wife. In the instances I have in rny mind, there was no 
disinclination on the pait of the wife to return to her husband, and she was 
therefore made over to him. But I have heard of embarrassing cases, where the 
wife lias shown a strong disinclination to return, and where the Magistrates, acting 
upon their own discretion, without any precise guidance of the law', have been 
very much puzzled to know' what to do ; and I dare say in different parts of the 
country they have followed a different course. 

3689. There have been cases of the kind in the Supreme Courts, have not 
there ? 

I do not remember any easo in the Supremo Court of Calcutta There was a 
case in the Supreme Court of Madras, which created a great deal of conver- 
sation. 

3690. What w as the decision in that case ? 

I think the wife was obliged to return to her husband. 


3691. Chairman'] You stated that all new laws w'ere published in the Native 
Gazettes ; what Native Gazettes are there in the Mofussil ? 

The Government publishes in Calcutta a Gazette in English, and a Gazette in 
Bengalee, and till tlie other day it published a ^Gazette in Persian. At Agra a 
Gazette is published in English and in Hindostanee ; at the Presidencies of 
Madras and Bombay I think the two are combined. 


3692. Those are Government Gazettes ? 

Yes, Government Gazettes. The announcements are all made in the Native 

languages. 
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F.J. Holliday, 3093. Are those Gazettes published in all the leading Native languages ? 

Yes, in all the leading Native languages. They contain a great deal besides 
nth April 1853. tlipJa" 8 ; they contain all appointments, English and Native; they contain the 

' General Orders and Rules of the Courts or of the Boards, and all things which it 

is necessary for the Native officers of the Government generally to know, and 
which it is more convenient to inform them of- in that way than by sending them 
separate instructions. 

3094. Do }ou apprehend any danger from the Native Press ? 

The Native Press is a very cui ious problem. I cannot say that I apprehend any 
danger from it, but I have by me some specimens of the productions of the 
Native Press which I should be glad to lay before the Committee ; they discuss 
the measures of the Government with remarkable freedom, and even scurrility. 
The existence of the articles published in them is by no means sufficiently known 
or observed, and they receive no sort of answer or contradiction. It is a question 
to be considered, whether that state of things is sound, and whether now', or at 
any future tune, a time of war for instance, any and what means should be 
adopted for meeting it. I believe that any attempt to put it down by absolute 
prohibition or censorship would be out of the question. 

3695. Lord Motif- Eagle.] The Native newspapers have no circulation out of 
the Presidencies, have they ? 

They have a very small circulation ; that is the reason why the Government, 
I suppose, thinks little of what is published in them. 

3696. Earl of Harroieby.] Do you imagine that the Native public of Calcutta 
acts much upon the public mind of the Mofussil ? 

No, 1 do not; except in the immediate vicinity of Calcutta, and beyond Bengal, 
it lias no influence, but the contrary ; the public opinion of Calcutta represents 
Aery little, except the opinion of a few busy, stirring men of Calcutta itself. 

3697. Is the Native population of Calcutta composed at all of occasional 
residents from the country ? 

It is. 

3G98. Coming up, as in the capital cities of Europe, to engage in the business 
or enjoy the pleasures of the capital ? 

Very little in the way of pleasure, but coming up on account of business and 
on account of pilgrimage. Calcutta is a place of pilgrimage. 

3699. r l he habitual residents of Calcutta have not much connexion with or 
influence over the Mofussil ? 

No, very little, excepting in the case of wealthy Natives residing in Calcutta, 
who have large estates in the interior, which is a common thing. 

3700. Are there rich Natives living in Calcutta who have estates in the in- 
terior ? 

Yes ; and many of them never go near them. 

3701. Earl of Eilat borough.] Which estates they have bought at the sales for 
non-pa) ment of revenue? 

Or they may have been left to them. Sometimes they are the result of suc- 
cessful commerce. 

3702. Earl of Han owby.] If any distinctions were conferred upon Natives 
living in Calcutta, do you conceive that it would bo considered as a compliment 
to the Native population generally ? 

1 think the Natives are well contented to see their countrymen distinguished, 
but they care less about it than might bo supposed ; and, as l said before, the 
influence of the people in Calcutta is very slight beyond Calcutta. 

3703. Lord Wharndiffc .] Was not there a remarkable instance of a Native, 
appointed by Lord Dalhousie, whose appointment gave dissatisfaction ? 

Yes; it gave dissatisfaction to rival Natives in Calcutta. 

3704. Earl of Ellenbarough .] Would not the opinion of the people of Benares 
have much more influence in India than that of the population of Calcutta?. 

Incomparably more. 

3705. Earl of Harrowby.] Are there resident in the other great towns of India 
men of considerable local influence in the country ? 

In some of the towns undoubtedly. „ • 

3706. Exercising 
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3706. Exorcising considerable control and influence over tho country ? 

Yes ; that is the case with Benares ; I have no doubt the population of Benares 
exercises very considerable influence over the whole of India. 

3707. Eavl of Ellenborough .] That arises from religion, does not it 1 
Yes. 

3708. Lord Wharncliffe.] Should you consider that, in the case which was 
just now alluded to, the indication of jealousy on the part of the Native popu- 
lation was caused by any one of their countrymeu being raised above the 
ordinary level, or did it apply to the particular individual who was raised in that 
instance ? 

I think there is a petty jealousy in the Native Bengalee mind in regard to all 
persons who obtain any elevation of tho kind, and it displayed itself in this par- 
ticular instance, taking the form of personal obloquy and abuse of the person 
promoted. 

3709. Lord Monleaglc. of Brandon.] Was not there an instance of a Native 
employed in tho Courts of Law in a high office, and who is still living ; is not that 
man one who exercises very considerable influence ov or the Natives of Calcutta ! 

Very great influence. 

3710. It was not diminished by reason of his having that official employ- 
ment ? 

Most likely it was considerably increased. 

3711. Lord W/ianictiffc ] Do you think the jealous feeling exhibited upon the 
occasion referred to, in a previous question, would be likely to arise in case of 
the appointment of Natives to the Sudder Bench or to high offices in the Go- 
vernment : 

The elevation of one man over his fellows is always apt to occasion more or 
less envy and jealousy, and, among such a petty-ininded people as the Bengalese, 
it has th.it effect more perhaps than anywhere else, and it shows itself more dis- 
tinctly , but, except as a particular indication of what generally passes in the 
human mind upon such occasions, 1 am not aware that I should attach any im- 
portance to it. 

3712. Would not that circumstance rather show that such appointments would 
not have the effect of conciliating the Native mind ? 

To that extent it certainly would ; but such appointments as I have recom- 
mended I have not recommended with a view of conciliating the Native mind 
generally, but with the view of giving encouragement and exciting emulation 
among those persons in the subordinate ranks who might hope to attain to the 
same promotion hereafter. 

3713. Lord Jlfontcaglr of Brandon.] Do you think that the appointment of 
Natives as Principal Sudder Amins, which is an introduction of late years, 
created discontent among the Natives, or had it an opposite tendency ? 

I think the Natives, on the whole, were pleased with it. 

3714. Earl of Harrowby.] Do any of the mediatized Princes of India come 
forward in a public manner, or do they live apart in their several districts ? 

I know too little of them to be able to answer the question. 

3715. Lord Elphintfone.'] Yon said just now, that the Native Press had very 
little circulation out of Calcutta. You said before that you thought there would 
be great difficulty in dealing with it if it were found dangerous; how would there 
bo any difficulty in dealing with it if its circulation is so limited? 

I referred to the difficulty of determining how to act , whether to attempt to 
put it dow n by a strong hand, or to act by means of the existing laws, in the way 
of prosecutions, or to meet it by corresponding publications of a better kind, in 
which the scurrilous abuse of the Government or the Government measures 
should be properly answered, and the measure's of the Government properly 
explained to the Natives. What I meant by a difficulty was, that there was a 
difficulty in the choice of means to meet the particular evil. 

3710. Lord Monleagle of Brandon.] You are aware of the cases in which the 
late Mr. Charles Wynne, when he was President of the Board of Control, 
, (20*10.) 3 e 3 administered 
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administered his patronage, by beafbwing the appointments in his gift as prizes in 
some of our great establishments of education ? 

I have heard he did so. 

3717. Are you acquainted with any of the Civil servants who went into the 
service of India under such appointments ? 

If any of them were named to me, I could say whether I knew them or not. 

3718. Mr. Torrens and Sir Henry Elliott ? 

Both of them were very fortunate selections, no doubt, especially the latter 

3719. Do you consider that, in dealing with Indian patronage, that system 
might be adopted and extended ? 

i should be very glad to see something like it adopted as an improvement ; 
something that would prevent what now happens, men creeping into the service 
who are clogs upon it., and are unfit for anything ; not that that occurs in the 
majority of instances, but it ought not to occur at all. 

3720. In the returns which are before the Committee, it appears that the 
employment of the Natives has, since the date of the last Charter Act, very 
considerably increased, both in point of numbers, anti the responsibility of the 
positions which they are called on to occupy. Take, for instance, the case of 
the Principal Sudder Amins, or the Deputy Magistrates ; were those appoint- 
ments to offices which antecedently existed according to the Indian Regulations, 
or were those offices created at that time for the purpose of the employment of 
the Natives ? 

The office of Principal Sudder Amin was created at that time, during the 
Government of Lord William Bentinck, for the express purpose of bringing 
forward the Natives into the higher offices in the administration of justice; so 
with the office of Deputy Magistrate and of Deputy Collector. 

3721. Earl of Elltnboroug 4.] The Deputy Magistrates are not all of them 
Natives, are they 7 

They are not so much as they ought to he. It was a mistake in the earlier 
appointments to those offices, that so few Natives were appointed, and that the 
offices were given so much to Europeans and quasi Europeans All those oppor- 
tunities should be taken of bringing forward Natives in the administration of their 
own country, and the offices should rarely be given to Europeans. 

3722. You were Secretary to the Government of Bengal when the measure 
was introduced, were not jou? 

Yes. 

3723. How many were appointed in the first instance 7 

Twelve. 

3724. The authorities here reduced the intended salary, did not they? 

Tliey reduced the intended salary. 

3725. Did not that materially impede the making of a good selection 5 

It did ; it created great disappointment, and impeded the operation of the 
measure very much. 

3726. Lord IVharncltfft .] To what extent was the salary reduced ? 

It was not a very great reduction ; hut the fact of a disposition to reduce the 
emolument in itself created great disappointment in India. 

3727. Lord Monteagle of Brandon.] Under certain circumstances, the Deputy 
Magistrate exercises all the functions of a Magistrate, does not he ? 

He may do so, according to the power entrusted to him ; he may exercise*all 
the power, or any amount of power, which the Magistrate may think fit to con- 
fide to him. 

3728. According to your experience, have you been satisfied, on the whole, 
with the mode in which they have exercised those powers ? 

Very much so. 

3729. Does the same observation apply to the Deputy Collectors ? 

Quite so ; but the Deputy Collectors were not, in the first instance, selected 
with sufficient care, and some of them failed in consequence. They were also 
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appointed in too great numbers ; so that it wls almost impossible to get so many jr 7. Holliday, 
men well qualified. Etq. 

3730. Lord Elphinstone .] The office of Deputy Collector is one which requires 12th Apnl 1853. 

a much greater exercise of discretion than the office of Suddur Amin, is it not ? 

Yes; but he is more under the control of his immediate superior; he has not 
such large independent powers as the Principal Sudder Amin ; the Principal 
Sudder Amin has a very large independent jurisdiction. 

3731. He must always act under strict law and regulation ? 

Yes ; whereas the Deputy Collector has considerable discretion in some cases. 

3732. Earl of El/enborough.] If the Governor of Bengal, or the Secretary of 
Bengal, were very carefully to weigh the respective merits of all persons. Native 
and European, whom he promotes, what period of each day would be occupied 
in that operation ? 

It does, indeed, at this moment, take a great deal of time. 

• The Witness is directed to withdraw. 


Ordered, That this Committee he adjourned to Thursday next, 
Two o’clock. 


(20. l«.) 
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14th April 1853, 

37$3. Chairman.'] YOU are a Member of the Judicial Committee of the " 

Privy Council ? 

I mil. 

3734. You have been frequently iruthe habit of attending tlie hearing of Indian 
appeals ? 

I have attended pretty regularly from the beginning of 1844 till tho middle of 
last year, since which timo I have sate only once or twice. 

3735. Will you bo good enough to state to the Committee the opinion you 
have formed, during that time, of the expediency of having appeals from India to 
some Court in thi3 country ? 

My opinion is, that it is very desirable that there should be such appeals, for 
several reasons : in the first place, 1 think that the appeal hero is important, as 
compelling the Judges in India to pay proper attention to tho cases which come 
before them ; in the next place, I think it is an important link in the dependence 
of India upon this country ; and, lastly, I think it is important, because there 
are many cases where the governing powers in India have an important interest 
in the questions before the Courts in India which ought not to bo decided with- 
out control on the part of this country. 

3736. Lord Monteagle of Brandon.] Supposing, as has been suggested, Appeal 
Courts were established in the different Presidencies in India ns substitutes for 
the appeal 40 the Privy Council, do you conceive, from the character of the 
appeals you have seen, and your experience with respect to them, that there 
would be any possibility of keeping up. by that means, an agreement and har- 
mony of decision between those distinct Indian Courts, in the same way as is 
likely to be produced by having a Common Court, of Appeal in England ? 

No, I should think not, unless there were one general Court of Appeal con- 
stituted for all tho Presidencies. 

3737. In y°ur experience, have you known cases in which, you think that, 
from the fact of the Government of India being a party in tlie case, there is 
greater likelihood of obtaining a satisfactory judgment by a wholly independent 

(SO. jt.) ' 3 F Court, i 
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Court, like that of the Privy Council, than by any Indian Court of Appeal under 
the jurisdiction of the Company ? 

I think so. 

3738. Do you remember a case in which the Collector of Benares was a 
party ? 

Yes } I think there were two cases of the Collector of Benares ; one not very 
long ago ; it is a case not yet reported, I believe. 

3739. Was not that a case in which the Government of India had a distinct 
interest ? 

Certainly ; the officers of the Government ; 1 do not know whether the Go- 
vernment itself had. 

3740. Earl of Kllenborough ] Was not there a case of the Rajah of Benares, 
which occurred in 1842 or 1843, in which the Privy Council found that a sum of 
about 50,000/. was dye to the Rajah from the Government of India ? 

I do not remember it; if it was m 1842 or 1843, that was before I sat as a 
member of the Judicial Committee, and I am not able to speak to it. 

3741. Lord Elp) tinstone.'] Was not there a case lately from Madras, the 
Vassaraddy case, in which the Government had an interest, and in which the 
Privy Council reversed the decision of the Local Court ? 

In the original Vassaraddy case, upon which I sat, and in which I delivered 
the judgment, the Government of India had# no interest, that I am aware of. 
The case has since come on again, in some proceeding lately from Madras, the 
particulars of which I am not acquainted with. 

3742. Lord Mouteagle of Brandon.] Were there not some cases, with respect 
to the resumption of lands, in which the Government of India had a direct 
interest ? 

A very immediate interest. 

3743. Was not the result of the judgment of the Privy Council, in the case 
that came before them, upon the resumption question, to establish, in protection 
of the title of the occupant, a certain limitation in point of time to the claim of 
the Government, which had been refused by the Court sitting in India? 

The effect of the judgment was to establish a limitation I can hardly say that 
it had been refused by the Court in lndfa, because it. did not very distinctly 
appear, upon the proceedings, whether the point had been propeily raised there 
or not ; and that was one of the difficulties in the case when it came before the 
Judicial Committee. 

3744. But, practically speaking, you reversed the Indian decree r 
We did. 

3745. And that reversal was for the benefit of the occupants of the lands ? 

Yes. 

3746. Does that instance afford additional illustration of that which you stated 
as to the importance of having an ultimate Court of Appeal, standing, in point 
of station and position in England, independent of any Indian influence what- 
ever ? 

V ery much so ; it is one of the class of cases to which I should refer as con- 
firming my opinion. 

3747. Several witnesses have spoken of the vexatious use which may he made, 
and has been made in some cases, of the power of appeal ; does your experience 
enable you to state whether such cases exist, and if they do exist, whether they 
could be guarded against.” 

I cannot say that my experience furnishes me with the remembrance of any 
case which I should say had been appealed for purposes of vexation. 

3748. Earl of Harrowby.] From your experience, do you conceive that the 
limitation which now guides the power of appeal to Europe is a proper limitation, 
or would you thjnk it desirable to alter it, in the way either of admission or of 
exclusion ? 

I have not had my attention called to it ; it must be a matter almost arbitrary. 

3749. The 
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3749. The power of appeal is now determined by the amount in question in 
the case ? 

Yes, 10,000 rupees; but although that is the only case in which the Court 
below can give power of appeal to this country, there have been special cases in 
which the Judicial Committee upon petition t.o them have given liberty to appeal, 
although they did not come within the rule as to amount ; for instance, in cases of 
marriage, cases of legitimacy, and other cases where you can hardly put a pecuniary 
value ; I think there have been such cases. 

3750. Chairman.'] Would there be any possibility of confirming the power of 
appeal to questions of law, as distinguished from questions of fact? 

I do not think that would be possible ; the truth is, that the law and facts are 
so much involved, that it is hardly possible to separate them; but by far the 
greater proportion of eases are cases in which the facts arc much more disputed 
than the law. / 

3751. Would the Supreme Court of Calcutta, for instance, if that wept/ made 

the Court of Appeal for the whole of the Presidencies, have mudh more 
opportunity than the Privy Council of ascertaining the facts of the easy upon the 
appeal ? j 

No, I am not aware that they would. / 

3752. Earl of Harrowby.] Have the Court of Appeal any new ffacts before 
them which have not been before the Court of Inferior Jurisdiction ? ' 

No ; there is a power given to the Judicial Committee by the Act of Parliament 
which establishes the Tribunal, if they think fit, to admit new facts and to try new 
issues, hut it has never been acted upon that I am aware of ; in a regular appeal 
nothing can come before the Appeal Court but that which had been before the 
Couit below. 

3753. Lord Mont eagle of Brandon J Then in that ease of resumption, how was 
it that the question of limitation was brought more distinctly before the Committee 
of the Privy Council than it was considered to have been brought before the 
Indian Tribunal ( 

'flic facts were exactly the same in both cases ; hut whether the point of law 
arising out of the facts had been raised in the Court below did not distinctly 
appear; that however was not a case, strictly speaking, of appeal from a Court 
of Justice ; it was an appeal from Special Commissioners, the Revenue Com- 
missioners, who are not a Court of Justice, but are instituted solely foT the 
purpose of determining questions of revenue between the Go\ernment and 
individuals. 

3754. Chairman .] Has it been your duty, yourself, frequently to reverse 
decisions in Indian cases? 

I believe 1 have pronounced a good many judgments reversing decisions below ; 
at least I have written them, subject to the approbation of the other members 
of the Judicial Committee, ami have delivered them. 

3755. From the great attention which you must necessarily have paid to the 
cases which have come before yon, what is vour general opinion with respect to 
the administration of justice in India, distinguishing between the Sudder Adawlut 
and the Supreme Court ? 

That is a very large question, which it is extremely difficult to answer; I can speak 
to nothing hut the impression which a constant attendance for a series of eight 
years has produced upon my mind ; the difficulties are enormous in the adminis- 
tration of justice in those Courts; and, considering the peculiarity of the Courts 
themselves, and of the people with whom they have to deal, I should say upon 
the whole, that justice is as well administered as one can reasonably expect under 
the difficulties which they have to struggle against. 

3756. Lord It harndiffe .] Did you find great difficulty in dealing with cases 

coming from India by appeal ? ' 

-V ery great. 

3757. In what respect ? 

The greatest difficulty is the utter impossibility of believing one single word of 
Hindoo testimony. 
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3758. Earl of Harrtnvby.] But they have no greater facility ia that respect^ 

the -Courts in India ? ■ - 

Very little more. _ ■ 

3759. Lord Wharncljffe.'] Do you find much difficulty from the mode in which 

the proceedings are drawn up and transmitted here ? ' ■ 

I think our labour is very much increased by the mode in which the cases are 
usually presented to us : a vast mass of papers is generally printed in the appendix, 
many of them often irrelevant to the matter in question, and without any order 
or arrangement; so that the difficulty of getting at the facts is very much 
increased. 

3760. Earl of EHenborough .] They are not presented to you in a business- 
like way ? 

They are not usually presented in a business-liko way ; but the whole of the 
materials are generally there. 

37G1. Lord Wh(inicUffe.~\ Does not it often happen that cases come hereby 
appeal from India, which depend very much upon Indian law, and which it is 
found very difficult to dispose of in this country ! 

We often have great difficulty in disposing of them; not only there are 
frequently questions of Indian law, but there are many different species of Indian 
law ; there is Hindoo law, Mahomcdan law, and Parsec law ; and those laws are 
varied by the customs of particular distiicts, and particular tribes, and particular 
families ; in those cases, when any questions of difficulty arise upon the law, the 
Courts resort to the opinions oi' their law officers, their Pundits or their Kazis ; 
and those opinions being given are transmitted, together with the other docu- 
ments to this country, to the Court here, which judges of them as well as 
it can. 

3762. Is it the lmbit of the Court of Appeal here to rely upon the opinions given 
by the Indian law officers upon questions of that kind, and to assume them as 
the basis of their decision? 

We do not icgai <1 them at all as conclusive; indeed they do not always agree 
with each other. We consider them, and give them the weight which in each 
case, in our judgment, they appear to deserve. We have the assistance usually 
of Judges who have sate in Courts in India; vie have their assistance either as 
assessors, or as at present, in the person of a member of the Committee. We 
have authorities upon Indian law to lcfer to, reports of eases and treatises, many 
of which arc very valuable, which have been published by former Judge's in India, 
and other persons who have studied the laws and usages of the country. 

3703. Do you conceive that the difficulties arising out of circumstances of that 
nature arc such as to render an appeal to the Privy Council a process which pro- 
duces a decision founded upon imperfect data? 

I think in many eases you nitist be doubtful about the decision which you ought 
to pronounce, as is often the ease in all other appeals ; but 1 do not know that 
if the appeal were in India there would he any better means of arriving at a 
decision. 

376 4. Lord Stanley of Aldcilev.] Have there been any large proportion of 
eases in which the decisions of the Court below have been reversed r 

Speaking generally, I think about one-third, but I have not, made any calcula- 
tion of them. Though I believe there never was a better Judge than the one 
who presides over the Supreme Court of Calcutta, it has so happened, I believe, 
that the reversals on cases from that Court have lately been more frequent in 
proportion to the number of appeals, than in cases from the Sudder Court. 

37G-5. Earl of Ellenborougk .J You have now, as a member of the Judicial 
Committee of the Privy Council, a gentleman who has been Chief Justice in 
Bengal ? 

Yes, wo have. 

376G. Do you think it would be convenient if some gentleman who has acted 
iu the Sudder Adavvlut in Bengal, and the administration of kiw in the Mofussil, 
were likewise a member of the Judicial Committee of the Privy Council ? 

I think ho could not properly be made a member of the Judicial Committee, 
To be so, be must be made a Privy Councillor, and would be entitled to sit ilpou 
* , ’ ‘all 
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■all appals, whether jfrdfo Indra w elsewhere ; and the Judges of the Stickler Court Right Honx"i 
arenot, ordinarily speaking, lawyers. , T.JP. LttjgJti - 

3767. Assuming a Judge in the Suddcr Adawlut to have been for 20 years 14 th April 18 ^ 

in the Judicial Service, engaged in the administration of the law in the Mofiissil, 

would there not be convenience in having such a person, on his retirement from 
India, associated with the Judicial Committee of the Privy Council ? 

I think there might be a convenience, occasionally, in having a gentleman of 
that description as an Assessor of the Court. 

* 3708. Chairman .] Tlio present member of the Judicial Committee, Sir Edward 

Ryan, before he became a member of the Judicial Committee, acted as a sort of 
Assessor to the Court : 

Yes. There were three Judges who had been in India, and who acted as 
Assessors. 

3769. But you do not think' that so good a system as the present' 

I think nobody should he a nienber of the Judicial Committee merely because 
lie has sat as a Judge in India. Sir Eduard Ryan is a distinguished lawyer and 
a most valuable member. As regards the assistance which is required, it may bo 
as well given by Assessors. W hat you want is the knowledge of Indian customs, 

Indian habits, and Indian law, which the Judges in this country have not. 

3770- Lord Manteagle of Brandon.] Were not the late Sir Henry Russell and 
Sir Alexander Johnstone so associated with the Judicial Committee of the Privy 
Council ? 

Sir Alexander Johnstone was, and Sir Edward East. I do not remember Sir 
Henry Russell sitting there. 

3771 . Earl of Ifarroicfn /] Do you ever call in the evidence of persons expert 
in the law of the different Provinces of India, to give an opinion upon the law 
prevailing in those districts 1 . 

Not iu this country. 

3772. Is not evidence of that sort admitted before the House of Lords in 
questions of jurisprudence. Are not French or German lawyers brought as 
authorities to give evidence as to the Jaw of those countries? 

Not in appeals ; the principle of appeal is, that you are to review the judgment 
pronounced below, upon the grounds upon which the Court below pronounced it ; 
and you do not receive any new evidence in the Court of Appeal. In other cases, 
such evidence is often given. Foreign law is a fact to bo proved, as any other 
fact, by those competent to prove it. 

3773. (Viairman.] You stated that, from what you saw of the eases which 
came before you, the difficulties in the administration of the law in India seemed 
to he very great; was the principal difficulty the one which you subsequently 
mentioned; viz., the difficulty of believing the witnesses in cither their written 
or their oral statements ? 

There arc many other difficulties. In the first place, the multiplicity of laws 
which the Judge lias to consider ; in the next place, though lie may have acquired 
a knowledge of the language of the country in which he is presiding, he cannot 
liavc acquired that familiarity with it which a Native possesses with his own 
language; and, in the next place, if he has that acquaintance, many documents 
may come before him in different languages, not in the language ot tlu; country' 
in which he is acting, and of which he has some knowledge ; and the officers to 
whom in those cases he is obliged to trust, are not, of course, always very able, 
nor possibly very learned, and the law itself is often very unsettled. 

3774. With respect to the first difficulty, arising from the complex nature of 
the law, might not that be remedied by the introduction of one uniform code? 

You may alter the whole of the laws of India, but I think you must alter the 
whole system throughout India before you can do that — their religion, customs, 
and (Everything else. 

f 3775. Lord Wyn/ord-l If that were done, there would still he required a know- 
ledge of the. judgments of the different Judges, because there would still bo 
jlndge-made law under the new code ? , ’ 
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nm»\ * 3776. Lord Mmteogk of 3rand<m.] Is there a,py instance ; of a .qede fch|t .‘Jgpi^ 

'■, MwfMjfyi- ever Wen known, In any quarter of the world, Which has not beWa suld^ fa 
. “i;’ „ Modification, either by subsequent enactments, or by judicial determination ? , ; 

HtbApnt .^ Not that j ever heard of< 

3777. Lord tVhamcliffe,'] Can you give any idea of the expenses of an appeal 
from India? 

I have not the least idea, except that they must, of course, be very great. 

3778. You do not know what the actual expenses of an ordinary appeal 
would be ? 

No, I do not. 

3779. Could any alterations be made in the procedure relating to appeal to 
this country, which would have the effect of diminishing the expense ? 

Certain members of the Judicial Committee have lately been making inquiries 
with a view to that subject ; I was not one of those members, and I do not know 
what has been the restilt of it. 

3780. Have they repotted ? 

No, they have not reported ; thoy have taken a great deal of evidence upon the 
subject. 

3781. Chairman.'] You have no arrears of Indian cases before you now? 

There are no arrears, properly speaking ; that is to say, there are no cases ready 

for hearing which are not either heard or on the point of being so ; but I believe 
there are many cases which have been transmitted to this country, under leave, to 
appeal, which have never been entered or prosecuted, and which are now lying 
in the office. 


3782. Does that arise from the difficulty that the London solicitor has in 
receiving remittances from India? 

I could speak to that merely from what I have heard suggested from others. 

3783. Earl of EJUnhorough .] Has it ever occurred to you that if the mind of 
a practical English lawyer, acquainted with the language of the country, had been 
applied to the adjudication of the cases that have come before you on appeal, the 
decision given in India would have been a very different one? 

I dare say there are many cases in which it would ; but I cannot say that the 
impression which has been made upon me is that that would be generally the case. 

3784. Lord WharncliffeJ] Do the appeals from the Company’s Courts in India 
generally betray a considerable want of knowledge upon matters of law ? 

We have only to consider, in strictness, the decisions of the Sudder Court ; 
the decisions of the inferior Courts do not come before us, except incidentally ; 
they come before the Sudder Court, and incidentally come before us, but only so 
far as may be necessary in judging of the ultimate decision. It appears to me 
that, generally, the cases have been sifted with very great labour, and that great 
attention has been paid to them. 

3785. Are there many decisions inconsistent with the rules of’ evidence ? 

I do not know what the rules of evidence are in India; they are not English 
rules of evidence ; they do not act upon the English rules of evidence in the 
Native Courts. 


8780. Does it appear to you that there is much inconsistency in the rules 
under which the Courts in India act ? 

No, I can hardly say that. Then, again, I must observe, that in an appeal 
you have only to consider the merits of the decision appealed against. What 
evidence has been received, or what evidence has been rejected, unless it is a 
matter of appeal, which I do not ever remembftr it to have been, does not come 
before us. We have to judge upon the materials upon which the Court below 
has acted. 


3787. Can you state at all what length of time, after a case has been decided 
in India, is required, in order to bring the decision by appeal before the Privy 
Council ? 

No ; I can only say, from having cast my eye over the evidence which has been 
given before the members of the Judicial Committee who have been inquiring 

into 
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into the matter, that if toe diligence were used, and funds were at hand (the 
want of which* l believe, generally constitutes the great difficulty), I should think T. P.Lt^ti. 

it could hardly be less than 18 months or two years, and, practically, it ia a great ulh \$£-' 
deal more. . 

3788. Lord Monteagle of Brandon.] Having before you, at the Privy Council, 
not only Indian appeals, but also Colonial appeals to a considerable extent, have 
you the means of forming any approximate judgment with respect to tho mode 
in which justice is administered, as distinguishing the Colonies from India j is 
there much superiority or inferiority in the one as compared with the other : 

L think it is impossible to answer that question, the Colonies are so differently 
circumstanced, and each Colony has different circumstances of its own. 

3789. Lord FAphinstone .] Have you any appeals from Ceylon t 

I do not at present recollect am appeal from Ceylon.* 

The Witness is directed to withdraw. 


GEORGE CAMPBELL, Esquire, is called in, and examined as follows : _ „ " , L 

G. Campbell, Etq, 

3790. Chairman.'] WILL you be so good as to state to the Committee what is 
the appointment you held under the East India Company ? 

I belong to the Bengal Civil Service ; I hold nq specific appointment. 

3791. Lord Mont-Eagle.] Are you the author of a work entitled “ Modem 
India” ? 

I am. 


3792. Chairman.] How long have you been in the service of the East India 
Company, and what offices have you held ? 

I have been about 10 years in the service ; I have been a little more than 
eight years in India. On first going to India, 1 was a few months at Calcutta, 
learning the language there ; then 1 was attached to the North-Western Pro- 
vinces, and served my official apprenticeship under the Magistiate and Collector 
of a district. I held the office of Assistant Magistrate and Collector for some 
time, and then acted as Joint Magtstiate and Deputy Collector, which is the next 
higher grade. 

3793. Will you state the places where you weio ? 

At Budaon I w as Assistant ; and afterwards, in the district of Moradabad, I was 
Joint Magistrate. After serving about thiee ) ears in the North- W estem Pro- 
vinces, on the annexation of territory subsequent to the war of 1846, I was 
promoted to the cliai ge of a district in the Cis-Sutlej States. 

3794. What district ? 

The district of Khytal fitst ; I had the charge of every district almost in the 
Cis-Sutlej States during the next five years. For a short time I was specially 
employed to assist ilie Commissioner for those States ; and I also had in charge 
the! office for the suppression of Thuggee and Dacoitee in the new territories ; I 
am now Associate of the Court of Queen’s Bench, and have had a little official 
experience in that way. 

3795. Have you given up that office ? 

No ; I have the permission of the Company for holding it. 

3796. Have you had any means of loaning an acquaintance with the mode in 
which the administration of justice is conducted in any other parts ot India 
besides those you have mentioned ? 

No personal means ; but I have taken a good deal of trouble to learn from 
others, and to compare the differences of system; but otherwise I have no personal 
knowledge, be_\ond being a few weeks in a district of Bengal with a brother of 
mine. 


3797. Have you published some works on the state of India generally r 
1 have. 


*V7Q« Will 
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It has since occurred to me that there has been one case from Ceylon. 

3 f 4 



-,<?. Gdi^i^iy Skq. ''MjQ 8 . Will, -you state what is you* opinion of the present adraittisjtration of 
, justice in those parts of India with which you are personally acquainted ? 

%tB April 1853 . I think it is necessary to distmguish^etween criminal and civil justice ; I 
have been all my official life employed iff ci iminal matters; but as regards the- 
" Civil Courts in the Regulation Provinces I cannot speak of them as a professional 

witness ; I have no professional knowledge of them, and I can only speak of them 
generally from mixing with the Natives aud with the inhabitants as a spectator. 

’ My impression is, that the administration of civil justico in the Regulation 
Provinces is exceedingly unsatisfactory ; but that there is qpt so much ground of 
complaint with regard to criminal justico. That system also is certainly defective 
in a great degree ; hut then the Judges have very great experience as Criminal 
Judges, and they have some .system to go upon. I think the principal ground of 
, complaint is, that they adhere too exactly to an artificial system ; they come too 

nearly to what a criminal tn’al would he in England, whereas the circumstances 
of the country are considerably different ; and it may often happen that forms of 
procedure, which in this country are designed to protect the liberty of the subject, 
have in India sometimes had the effect of protecting criminals. 

3799. Are um speaking now of the Courts in which Native Judges preside, or 
in which European Judges preside, or of both ? 

I have spoken of both generally at present ; but in the Criminal Courts till 
very lately the Judges have been almost exclusively European, and in the Civil 
Courts; on the other hand, the Judges in the first instance are for the most 
part Natives. « 

3S00. Do you attribute the defect which you have just mentioned to the state 
of the Jaw, or to flic habits of the Emopean Judge 7 

Certainly not to the habits of llie European Judge ; because, on tlu: contrary, 
1 believe tho official habits of the civil servants of the Company go a long way 
to compensate for the absence of other qualifications; but 1 attnbuto the fault 
principally to the want of a good sjstem of law, and in a great degree also to the 
peculiar system of the seiviee, bv which a man lias no experience till lie is made 
a Zillali Judge, as regards the jurisprudence of civil law, although he has a 
large experience personally as a judicial officer. 

3801. In your intercourse with the Natives, have you found much dissatisfac- 
tion to be felt with the state of tlic law? 

I think that the Natives, who are certainly the best judges of points which 
press directly and practically upon them, complain with very gioat reason of the 
extremely artificial system which prevails in our Civil Courts, and also as regards 
the Criminal Courts, tlmt there lias not been a sufficient supply of smaller Courts. 
They have great reason to complain of the inconvenience to which they are put 
in prosecuting criminal cases ; 1 think that is a grievance of a a cry crying descrip- 
tion. 

3802. Do yon icfer to the difficulty of prosecuting criminal eases where the 
defendants are Europeans ? 

No ; 1 mean any cases in which they have occasion to prosecute, owing to the 
distance of the Courts, and the number of times that they have to icpcat their 
evidence before different Courts in serious cases. 

3803. Are you acquainted with the labours of the Law Commission ? 

I cannot say that I am professionally acquainted with them ; I have paid a little 
attention to the subject. 

3804. Have you formed any opinion as to the causes of the failure of that 
Commission r 

I should hardly think myself competent to express an opinion upon that 
subject. 

3805. Lord Monicaglo of Brandon.] You are aware of the objects that wore 
in the view of tlic Law’ Commissioners. Without going into the ufode in which 
they executed them, do you consider that the objects of reducing tho whole 
system of law in India as far as practicable into a code, and of facilitating the 
administration of the law by establishing a convenient mode of procedure, are 
objects in which the well-being of India and tho administration of law there are 
deeply involved ? 


I think 
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I think that upon those two objects, more than all other matters put together, 
depends the good administration of justice. I may mention that the Law Com- 
missioners did not apply themselves to the .subject of civil procedure ; they have 
never taken up the subject. With rent'd to criminal procedure, they have only 
touched it very slightly ; they have not drawn out a code of procedure of that 
kind ; they have merely addressed themselves to the substantive criminal law. 

3806. Are you not aware that they have sent in, amongst others, a complete 
project of law procedure ? 

They have sent in, I believe, what they called suggestions towards a code of 
criminal procedure ; but I do not think they ever made a regular code. 

3807. Are you aware that they sent in a regular Bill, prepared m a state in 
wbieh they considered that it could be carried into legislative effect, for establishing 
a Lex Loci for the Mofussil ? 

I believe it was proposed to establish the English law as the Lex Loci; but I am 
not aware that any code for the purpose of establishing a Lex Loci was ever drawn 
up by the Commissioners. I was not aware that that was the proposal of the 
Law Commissioners ; I knew that the Draft Act had been published. 

3808. Earl of Ellenborough .] In the North-Western Provinces you administered 
the same law, civil and criminal, which is administered in the Lower Provinces ? 

Exactly ; the same law is administered 

3809. What law did you administer at Khytal? 

A criminal law ; very nearly the same as the law of the Provinces ; we were 
not strictly bound by that law, but in practice we did, with little exception, 
conform to it, except that we depended a good deal more upon the responsibility 
of the Zemindars, that is, of the villages. 1 think we carried it to an extent to 
which it could not have been carried under the Bengal Regulations, especially in 
Bengal Proper, where it has been found that the Magistrates have no control, even 
over the village watchmen. 

3810 What instructions had yon with respect to the administration of tho 
Criminal Law when you went, to Khytal, Khytal being a newly-acquired territory, 
only acquired in 1843 ? 

Our instructions were to conform to the spirit of the Regulations. 

3811. In short, to do what you pleased, taking the Regulations as your guide ? 

It diil not amount practically to that, because most of tho officers employed 

were officers from tho North-Western Provinces, who considered that they should 
act under the sjstem under which they had been accustomed to act , but in the 
Criminal Department they acted simply under those general instructions to act up 
to the spirit of the laws, which was in fact acting under those laws. And in the 
Civil Department of Justice wo had a spei ial code of our own, which entirely 
differed from anj thing prevailing in tho Regulation Provinces. In the Revenue, 
wo had special instructions, which w'crc, for tho most part., conformable to those of 
the North-Western Provinces. 

3812. How did the Civil Code, which was different from that prevailing in the 
Regulation Provinces, originate? 

I do not know the history of the code, but 1 believe it came from some other 
Non- Regulation Province ; I am not sure whether it was Assam or Anacan, but 
it came from there in some shape, and was adapted in the Secretariat office, and 
sent down to us. 

3813. Then you had it in a printed form ? 

Yes , but it was subsequently that we received that code. I think w o had some 
written instructions first, and in a year or two afterwards, about 1849, when the 
Punjab w r as annexed, we had it in a printed form 

3814. You had nothing but mere written instructions for tho whole administra- 
tion of the Civil Law of the country r ' 

I am not sure as to the date when the rules were printed ; but I now remember 
that w r e had them before the annexation of the Punjab, because I know our rules 
were applied to the Punjab" ; x\e bad them as soon as they could be conveniently 
drawn out after the acquisition of territory in 1840. 
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381%. Were those instructions which yon received for the administration of 
ciw jdstice in Khytal in any detail ? 

The Tules of procodnre were in considerable detail, amounting, in iact* to a 
system of procedure. * jt , 

3816. You do not know who was the author of that code ? 

No, I do not. 

3817. Did you ascertain what had been the previous Civil and Criminal Law 
of Khytal before 1843 ? 

So far as there was any law at all ; but 1 should say that there was none. 

3818. Were not the people very well satisfied with the Government; did they 
not show it by making fight against you when you took the country ? 

Not the people. 

3819. The people of the town r 

I believe not the people of the town ; 1 believe it was only the followers of the 
Court of the deceased Prince who wero not yet ejected. I had charge of the town 
in time of‘ war, at a time when there were numerous conspiracies or rumours of 
conspiracies ; and I had not a single soldier of any kind. 

3820. What other places nominatim in the Sutlej territory did you administer 
along with Khytal ? 

To the Khytal district was attached the territory of the Raja of Ladwa, and 
also a great number of those petty protected Sikh States lying between Kurnal 
and Umballa, and along the Jumna ; they were at first under political charge: 
I wa9 called, among other offices, Political Assistant ; but they were afterwards 
brought under our criminal system. 

3821. Were those territories still under the government, to some extent, of their 
Native Priuccs? 

At first they were ; then two or three years afterwards, upon the ground of 
their having beeu lukewarm and backward in supplying the army and fulfilling 
the obligations of their tenure as protected chiefs, they were brought under our 
administration so as to make them simple Jaghiredars. 

3822. Was that done with them all without exception ? 

No ; there were nine exceptions. 

3823. Was not Patteealah excepted ? 

Yes, Patteealah and four or five other of the larger States ; Jheend was ex- 
cepted, and also Nabhah, although the Rajah of Nabhah behaved very ill. 

3824. Lord Elphinstone .] Did not Patteealah receive an accession of territory ? 

A small accession. 

3825. Earl of Ellenborough.] Did you ever carry on tho administration of the 
territory ceded by Lahore on the left bank of the Sutlej ? 

On the left bank I did. 

3826. Were you ever on the right bank ? 

I have been there, but not in official charge. 

3827. You administered the territory ceded by the Sikh Government according 
to the same form as you administered the territory of Khytal ? 

Yes, except that we gradually became more settled ; when I first went to Khytal, 
it was in a very irregular state. 

3828. Are you aware of the Criminal Code established in the Punjab ; is it 
not dillerent from that which you administered at Khytal ? 

No ; I should say it was exactly the same up to the time when I left ; l know 
that our Civil Code of Procedure was introduced into the Punjab, and I believe 
that tho criminal system is exactly the same, and also the revenue system ; they 
are all under the ame administration now ; I do not think that any considerable 
changes have been made. 

3829. Are you aware that in the interval between the firs# and the second war 
great changes were introduced by the British officer in charge of the Punjab 
both as regarded the civil and the criminal jurisdiction ? 

At that time there were some changes in the Punjab, because it was under 
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the Native form of Government, and it was in a kind of transition state .j^Euro- 
pean officers were sent as supervisors of particular districts ; but I do not think any 
entire changes were made ; I do no^ think that any district at that time was 
administered in the European form. +. 

3830. Chairman.'] Is thero any reason for those different systems being esta- 
blished not only as between the Regulation and Non-regulation Provinces, but as 
between different Non-regulation Provinces ? 

I believe, as far as I know the different Non-regulation Provinces, that there is 
a considerable similarity in the system of the different Non-regulation Provinces ; 
I believe that the regulation system, so far as concerns the Civil Courts, has not 
been found to answer ; that there is a feeling that it has not succeeded, and, 
therefore, there is an unwillingness to impose the same system on other terri- 
tories ; I think it is only in the matter of the Civil Courts that there is an essential 
difference in the administration. , 

3831. Lord Elphinstone.] It does not follow that the system which would be 
applicable in the Tenasserim Provinces would be equally so in the protected 
Sikh States ? 

Certainly not the system in the Tenasserim Provinces, because they are out of 
India ; but, I think, any system which has been found to answer well in one part 
of India, I should be much inclined to try in another part of India. 

3832. Earl of E/lenborough .] Are you acquainted with the administration of 
justice in the State of Patteealah ? 

I had a good deal of intercourse with Patteealah and the people of that State, 
but I think that the Patteealah Government is a sort of paternal Government, who 
administer everything according to their own will and pleasure; I do not think 
there is much system. 

3833. Were you ever in a Native Court of Justice in a Native independent 
State ? 

I do not think that in the independent States with which I have had acquaint- 
ance there are any formal Courts of Justice, except in the territory of the Jheend 
Raja, and lie has followed our system; ho has imitated our Courts in some 
degree. 

3834. Lord Elphinstone .] Generally speaking, in those States, is thore any 
separation between the revenue and the judicial authority ? 

None whatever. Every Kardar administers justice, though he does not hold 
formal Courts. 

3835. Earl of Ilarrowhj.] How is justice administered if there are no formal 
Courts ? 

When the question is between the Government and the subject, the Govern- 
ment acts according to its own will and pleasure , and when it is between two 
subjects, if the Kardar can settle the matter amicably, he does so ; and if he can- 
not, he probably has a puncheyat, and settles it in that way. 

383(5. Earl of Ellenborouyh.] If a subject of Patteealah has committed an 
offence in our territory, and we desire that he should be given up or placed under 
proper restraint, how does the Kardar proceed ? 

He writes to the Tannalidar to seize the man and send him. 

3837. To find him if he can ? 

Yes. 

3838. What means has the Tannahdar ; what polico has he ; lias he any village 
police at his disposal ? 

, He has no more village police than we have ; in fact there is no strict system 
of village police ; but the Zemindars and heads of the village are held responsible 
for the polico of their own village. Ho goes to the village of which the man is 
an inhabitant, and calls upon the heads of the Zemindars to find him ; and if the 
Zemindars do not find him, he stations men, who receive so much a day, at their 
doors till they produce kWh. 

3839. In fact, the Government of the country is'a popular Government, is it 

not? 

I think so ; I think the Patteealah people arc tolerably well pleased with their 
(20. 17 .) 3 g 2 Government ; 
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9. Cq mpbtll, Etq. GovBilllhent ; it is noc at all a systematic Government according to onr ideas. 

, — — They stilf take the revenue in kind, wljjph most of the States have abandoned. 

J 4 tf» April 1853 . They have very little system ; in some respects it is a partisan Government. They 

1 are very severe upon their own people wlio do not do all they wish ; but* they 

always strongly defend and support all their subjects who get into difficulties in 
supporting their wishes. 

3840. In point of fact, they never emigrate into our district, do they ? 

Yes, I have known several instances of emigration into our districts. I re- 
member one instance in particular which gave a great deal of trouble. In making 
exchanges we tried to round off our territories. There were a number of detached 
villages, and in trying to round off our territories by exchanging those little 
detached villages, we came upon one or two villages of ours which were inhabited 
by men who had run away from Patteealali, whom I wished to make over to 
Pattoealah, those villages being inconveniently situated for us; but they were 
unwilling to make the exchange; they threw themselves upon us. I should 
explain as regards Patteealah, that I do not mean that there is any general 
emigration from that territory to ours. I have had to transfer villages to them ; 
and 1 have generally said to the Patteealali Vakeel, “ Do you want to have these 
villages ? If you do, get the consent of the Zemindars first ; you must arrange 
the matter with them and they succeeded in getting the Zemindars not to 
oppose the transfer. 

3841. Lord Stanley of Alderley.] With regard to those villages which wero not 
composed of refugees from Patteealah, did you find the residents indisposed to be 
made over to Patteealah ? 

Not always ; the Vakeel generally succeeded in getting their consent ; probably 
I 10 may have promised them some advantages. 

3842. Did any of those people express a regret at ceasing to be under British 
protection ? 

In some instances they did. 

3843. Did you ever hear any expression of dissent, on the part of the inhabit- 
ants of Khyial, at the change in the administration of justice since it came into 
the possession of the British ? 

No, I should not be likely to hear it if there was any dissatisfaction, because it 
is not the Native fashion to tell what they think in such a case to the represen- 
tative of the Government. But I do not think they had any reason to find fault. 
There were some vilages of Khytal which kept up a kind of fight with the Govern- 
ment. In one village they maintained a republic inside their gates, and they 
paid the revenue outside. From the time of the conquest of the country, I believe 
no Khytal official ever came within the precincts of the village, but they paid 
regularly to the Rajah the rent which they had stipulated. There was another 
village which was particularly delighted to come under our rule ; they held out 
against the whole united Sikh States. The Khytal people failed in putting them 
down : they held out seven years, but at last the united Sikhs succeeded in 
destroying it, and till our rule they were expelled. They came back again when 
wo took possession. 

3844. Chairman .] To return to the subject of the Civil Law, which you con- 
sider to be in a very defective state, would you wish it to be remedied by 
codification ? 

I think it would be extremely improved by codification; and as even a rough 
code would be better than no code at all, I think an improved code of procedure 
would be a very simple work. 

3845. Do you think that a Commercial code is required? 

I think a commercial code is required above all things. There are a great many 
things connected with commercial matters which stand very much in heed of 
improvement. 

3846. Earl of Harrowby.'] Is there no commercial Jaw prevailing over the 
whole of India at the present moment r 

'] here are commercial customs in some respects, but, I do not think they are 
anywhere to be found in the form of a law. 

3847. Lord Elphinstone.] Do those customs differ, in different parts of the 
country ? 


have 
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I have no doubt they may in some respects differ, but I have not had anjUinti- 
mate knowledge of commercial custom| in different parts of the country, not 
havinjl'heen a professional Civil Judge in the Regulation Provinces. My more 
minute experience of the civil law is entirely confined to one circuit. 

3848. Chairman.'] What is the position of the Goyernment when they are 
parties to proceedings in the Civil Courts ? 

In the Civil Court the Government is on exactly the same footing as any of its 
subjects. 

3849. Do you think that any favour is shown to the Government generally, or 
the reverse ? % 

Certainly no favour. I should think that, if there was any difference, it was 
probably rather the reverse, because the Judges like to show their independence, 
and they arc more likely to take part with an injured subject than with an injured 
Government. 

3850. Do not the Judges look to the Government to a certain degree with 
reference to their future career ? 

The Judges do so, I should say, comparatively little, because the judicial officers 
are less seldom promoted than others, so that they have loss to expect from the 
Government. 

3851. Practically, therefore, you think that the Government are rather under 
a disadvantage than otherwise in proceedings in the Civil Courts? 

As far as the Judges are concerned, I would not say distinctly that the Govern- 
ment are under a disadvantage ; but I think they are so far under a disadvantage, 
that they appear upon perfectly equal terms so far as the Court is concerned, so 
that, on the one side, you have a man who has his interest strongly involved, and 
who probably is not very scrupulous ; and on the other side you have the Govern- 
ment represented by a Government officer, who does not feel himself justified in 
acting as a partisan. 

3862. Who is the Government officer who represents the Government in 
civil suits? 

The Collector. 

3853. Do you think that there ought to be a Government Advocate ? 

I think that it would be a very excellent thing if we had it put upon some- 
thing like the same system as that which exists in France, where the Government 
Advocate occupies a privileged position in Court, and appears not quite upon a 
level with the subject, and manages matters on behalf of the Government as a sort 
of Assessor in some respects. And, especially, I think it would be a good 
thing to have Government Advocates, because I think it would afford very good 
training — a very good school for those who are to fill judicial offices. I think 
that, in a country circumstanced like India, very great inconveniences result from 
selecting the Judges from persons who have had private practice, and so become 
involved in private connexions and private affairs ; and that it would be a very 
excellent thing if the persons who are to fill those offices, both Europeans and 
Natives, were to commence as Advocates to the Government, and to be promoted 
from that, as they are in France, to the lower judicial offices, and from those to 
the higher. 

3854. From your personal experience, what opinion have you formed as to the 
training of the civil servants with reference to their becoming Judges ? 

I am very strongly of opinion that some judicial training is necessary. But as 
to the question, whether tho Judicial line should be entirely separated from the 
Executive, I think that that very much depends upon this, whether the criminal 
law and the law concerning landed tenure are to be administered by the same 
Judges who decide suits in civil and commercial affairs ; if they are, I think it is 
quite necessary that the man who is to be a Judge in criminal matters, and in very 
intricate questions of landed tenure, should have been a Magistrate and a Collec- 
tor first. But, in that case, I do not see how it is 'possible that he can at the 
same time be trained as a Magistrate and Collector, and also trained- as a Civil 
Judge. I would very much prefer to maintain as a part of the Executive the cri- 
minal administration, and also the judicial determination of landed rights, and to 
make the Judge a mere Judge of civil and commercial matters, excluding criminal 
justice and landed tenure. 

(20. 17 .) - 3 g 3 3855. Supposing 
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o. E»v. &H&5. Supposing such a separation to be made as that which yoC propose, do 

* f<m still think it would be desirable thgt the Judge, who would liave to decide 
» 4 th April 1853 . civil and commercial cases, should have become acquainted with the Naf^es by 
— ^ — serving in the Collector's Department ? ' ‘ 

No, I think not ; I think he might become as well acquainted with the Natives 
in the other department; because I have found, from experience, that though 
the knowledge which a man acquires in the Collector’s and Magistrate’s office goes 
a long way, as far as regards tho personal part of judicial knowledge, and.as far as 
regards understanding the Natives and examining witnesses, yet that ho gathers 
very little knowledge of commercial customs and habits and of civil law such as 
he requires for the cases in dispute in tho Civil Courts. Now if he iyere employed 
from the beginning in tho department of civil justice aloue, he would have every 
opportunity of bocoming acquainted with the Natives personally, and of under- 
standing their language and their manners, and of examining them as witnesses 
in that department; and, at the same time, he would be learning jurisprudence, 
and the matters which, are litigated in a Civil Court, with which he would not 
become acquainted in the other office. 

3856. Will you explain to the Committee exactly what you would propose to 
do with the person whom you would destine to fill the office of Civil Judge after 
his arrival in India ? 

If the Judicial Department is to be separated from the other, then what I 
would propose is this . supposing him to go to India with some judicial education, 
then I should like to see all judicial officers sent to some place where the Natives 
also are educated. I should like to have some sort of college of justice, some 
establishment whore we might manufacture laws and manufacture lawyers at the 
same time ; and I should like to see young European judicial officers sent there 
to learn the language, and to become acquainted with the Natives, and with the 
Indian system of jurisprudence. 

3857. And to be subject to an examination on leaving ? 

Yes. 

3858. Then what office would you give him on bis first leaving that college ? 

What 1 have proposed is to make him in the first instance an Advocate of the 

Government. I think it would be desirable that he should have some practice in 
that way at head quarters, where there may be supposed to be a number of cases 
going on, where English may be a good deal used, and where he may gradually 
acquire the language aud the jurisprudence at the same time. And then when lie 
is sent into the Provinces, I think that if you had a grade of officers employed as 
the Advocates of the Government, it would be a very useful thing. Of course 
he would act with the assistance of the Native Vakeels, and in communication 
with them he would probably learn a great deal. . 

3859. Is there not this difficulty at present, that by employing more largely the 
Natives in the subordinate judicial offices, you thereby lose the opportunity of 
training Europeans ? 

There is no doubt that that result has followed as regards civil justice. 

3860. You would propose to get rid of that difficulty by the creation of this 
new r office of Government Advocate ? 

I apprehend you would have subordinate Judges also. I think you might 
decrease the number of Zillah Judges if you had subordinate Judges; and then, 
by elevating some Natives to the higher judicial offices, and putting some Euro- 
peans in the lower judicial offices, you might pretty nearly balance the numbers. 

3861. Lord Monteagle of Brandon.] In describing the course of a civil servant 
about to prosecute his career in India towardg the Judicial Bench, you assumed 
that he has acquired some legal knowledge before he left England ? 

Yes ; I do not assume that it is now the case, but that it ought to be so. 

3862. You have been, of course, at Haileybury? 

I have. " 

3863. Do you consider that the portion of time and of instruction which is at 
Haileybury devoted to law and jurisprudence, and kindred subjects, is adequate to 
give the preliminary instruction to which you have referred ? 

Certainly not. I may also add, that I may almost call the stu<Jy of that subject 

'w and 
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and kindred objects, a voluntarv.^study, because a man may pass, through : ikm q. CampMi, Es^ 
college with a little offlriental languages, and a very small smatteirog indeea of . — i • 

one orpfem other subjects, without having studied law at all. ‘* lh A P ril *fe3» 

3864. ^ Does the same remark apply when we talk of kindred subjects, subjects 

standing in close relation to jurisprudence, and bearing upon it, such at" history, 
political economy, and other subjects ? * > **' 

I allude to those subjects ; political economy I should mention as one of the 
most popular subjects. If a man is obliged to do something in European sub- 
jects, he generally takes a little political economy. 

3865. Do you consider that the portion of time which is devoted at Hailey* 
bury to the study of Oriental languages is advantageously devoted for the future 
success of the student ? 

I think certainly not. I will not say that it is of no benefit, because the mere 
learning the alphabet, and that kjnd of thing, is of some benefit, though very 
little ; but I think it is time wasted, which might be much more usefully em- 
ployed, as regards a great part of that Oriental study. 

3866. Taking your own career in India, should you say that, the courses of 
study at Haileybury, Sanscrit and Arabic, were of any important use to you ? 

Certainly not of the smallest use whatever. 

3867. Are not those subjects placed in almost unnatural prominence in the 
studies at Haileybury ? 

I think quite so. I should explain that by my own experience. It has been 
supposed that a talent for languages is a very necessary part of the qualifications 
of the Indian civilian. Now I always had a want of natural talent for languages, 
and I apprehended a little difficulty on that score ; but in the parts of India in 
which I have been, I have found that only one language has prevailed, with the 
variations of the Native dialect, which are something like the difference between 
Yorkshire and Dorsetshire, and that is a language which one must learn, and 
cannot help learning; it is only a question of two or three months sooner or 
later. If 1 lmd had the greatest talent for languages, I should only have under- 
stood it a few months earlier, and that being once done, one does not feel the 
question of language at all. 

3868. Is that a language taught at Haileybury ? 

To a very limited extent. They profess to teach three languages, and in an 
inverse ratio to their usefulness : Sanscrit, which is of no use, they teach most ; 
the Persian holds the middle place ; and Hindostanee, which is the useful language, 
they only teach at the last. 

3869. Do not they teach Arabic also ? 

Not systematically. 

3870. In what way do you think that the English education of a young candi- 
date for tlio civil service in India could be made more available for his future 
success and for the public benefit ? 

I think that Haileybury, as it stands now, might be made much more available 
by giving up, to a great extent, the Oriental languages, and substituting I uro- 
pean subjects ; but, at the same time, I should have great doubt whether you 
would ever have a sufficient test of proficiency. Haileybury is an isolated place, 
where there is no independent standard to compare with ; and there is such an 
indisposition to reject a man, and ruin him, and put an end to his prospects, that 
you probably never would have a sufficient test. 

3871. In what year were you at Haileybury ? 

I left it in the year 1842. ^ 

3872. Are you aware that, under the last Charter Act, a provision w-as made, . 

by which four candidates were to be submitted to an examination for every 
vacancy, and the more successful and more eminent of those candidates was to 
be selected fo r the vacancy ? ' 

Yen. 

3873. Do you consider that that was a check upon the undue nomination of 
persons unsuited for the Indian service ? 

1 think the principle ofllelection would be a check ; and I should- be very 
(20. 17.) 3 G 4 happy 
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G. Campbdlffaq. happy to see, taking the average of mankind, that one out of four should be 
"T » selected. But I have no doubt it must necessarily be the case, that if you are 
14 th April * 1053 . bound to nominate three who are to be rejected for every one who is to p§§s, that 
1s>r ~ all those who are not likely to pass will decline the nomination altogether, and 
you will their have to select the men nominated; and then, out of those select 
men, yoo must reject three-fourths ; it might even bo difficult to get the number 
of wen to go up. 

3874. Even supposing the result was to present to Haileybury only select men, 
each of the four being well qualified, would not that be a great improvement 
upon the present system, although it might be hard upon the individuals 
selected ? 

It would amount, 1 believe, to unlimited competition. You would have the 
best man selected. But I do not think that any test, on entering college, can 
ever be sufficient, because I do not think that sort of examination could be made 
' strict enough without producing a cramming education, which, I believe, is most 

prejudicial in every way. 

3875. Therefore you would say that, independently of any examination at 
admission, the continuity of examinations and the successful pursuit of knowledge 
in a public establishment is necessary ? 

Precisely so ; it is upon that basis that I would put the test. 

3876. Lord Stanley of Aldorley.] If the instruction in tlic Oriental languages 
given at Haileybury is, in your opinion, of very little advantage for the future 
career of the Indian servants, arc there any other parts of the education at 
Haileybury which could not be as well attained at any other seminary, or any 
other place ; 

I think that the opportunities for education at Haileybury are for the most 
part voluntary at present; but that the education at Haileybury, as far as I know, 
is not to be obtained at any other place in this country. 

3S77. What portion of the education now given at Haileybury do you think 
could not be obtained in any other institution ? 

The elements of Jurisprudence, Political Economy', and History, and kindred 
subjects. 

3878. Lord Mont ea ole of Brandon.] If the whole of the time which is devoted 
now to a mixture of Oriental and European subjects were devoted at Haileybury 
to these subjects, which may be termed peculiarly European, do you think then 
that the maintenance of a European education of that character would be im- 
portant for the future formation of the Civil Service of India ? 

Of very great importance , almost indispensable, I think. 

3879 . Lord Elphinxtone .] Do you think it would be better to maintain a 
separate institution like Haileybury, or to allow young men who are at college 
elsewhere to come into competition r 

I think, if you are to have a special education, you must supply the means of 
that education ; you must endow professorships; now, supposing a man is to be 
educated at Cambridge, it appears from the Cambridge Commission Report that 
professorships of political economy and of law, and of Oriental languages, aie 
things which the Commissioners stiongly recommend, if sufficient funds can be 
found , they think that those branches of knowledge have not been sufficiently 
carried out, and extremely desiie that they should be so : you must supply the 
moans of education somewhero for young men, and the Government will, I sup- 
pose, only consent to supply it in one place ; therefore, I think the education 
must be carried on in one place ; but I do not think you should have an isolated 
establishment. ^ 

3880. Supposing those professorships were established at Cambridge, do \ou 
think that in that case it would bo better to keep up a separate establishment for 
education for the East India Company’s Service, or to admit young men from all 
the colleges r 

I think that considerable arguments may bo urged either way ; but I myself 
should like to see all the men at one college. I think it should pot be a strictly 
exclusive college ; they should mix with other men ; but I think it of considerable 
advantage that they should all be at one college, and quite necessary that they 
should be at least at one place, or one university. 


3881. If 



Sardsbip to reject candidate*® 

^ «*f study, perhaps for twe or three yenis ? 

, mJmVnnsejMtfate isolated college as Hadeybury is, I think that 1# the 
greatest possible difficulty and objection , and that is the main difficulty^ regard 
to plucking men sufficiently professors do not like to pluck young men who con* 
sitter that they are m the profession already , it is like turning a man out of a 
profession 


8882 Does it not appear to you that that difficulty would not equally exist if 
they were at Cambridge, for example 7 
No ; it might then be altogether got over 


0883 Lord Montea^lc of Brandon ] Do you think it possible with respect to 
European tiaimng that adequate c*ie can bo taken to perform the duties winch 
this country owes to India except qjt die hazaid of, or tlic certainty ot causing 
Occasional cases of haidship, which come under the turn of pli eking 7 
I think you must lmo not only occasional cases, but very iicqucnt cases 


3884 Chav man ] Would there be any hardship upon a nnn who went to the 
college with the previous knowledge that lie rm the risk ot doing so * 

Then the appointments would be much less sought after it there was a pro- 
bability tint they would be rejected uid tin own upon the wotld and branded 
1 hat 1 tlnnk would be the great oljict cn to a <-cp o iatc nllegc Pulnps it 
might be a good plan if vou said tint all men who wisledtogo into the civil 
service must go to Cainbndge, where they would find futilities for the instruction 
necessary for their future piofessjon and that they must tike ceitam honours , or 
that if it is unlimited competition that tho men who tike the highest honours m 
the Moial Sciences lupos should be appointed 

3885-SG You said that there is greet difficulty in professors plucking candidates 
after examination would not that be obvnted, t> a gre it degree, if you had 
examiners mdqvcndcnt of tho piofe«sors by whom those young men have been 
educated 7 

To a certain extent but I doubt wlictlui examiners who know nothing of the 
young men bf foie couldjudge so well 1 tlnnk it would come more ntarly to the 
same sort of examination is you have at entnnee if it weie an independent 
examination 


3887 Lord Broujiton ] Aie you not aware that, at Addiscombe the most 
difficult part of tho examination is niulert iken by office is from Woolwich, who 
kuow nothing whatever of the young men 7 

l do not know any particulais of ♦he system at Addiscombe , I believe it is a, 
very strict examination 

3888, Loid Wfynfotd] Would there not bo to a ceitam extent a difficulty 
and apparent cruelty, where you lnxe bied up three or four men m one exclusive 
lino of education, m then throwing them back, upon tho world, and ruining their 
prospects , and was not that the objection to the pioject of selecting the best 
from the four ? 

That, l suppose, must be matter of opinion with regard to education, some 
people may think that jurisprudence at d political economy are not injurious to a 
map in compaixson with classics 

0§89 If you make the education more general that hardship does not exist 3 
No* certainly not 


3890 Loid MonUayle of Biandon ] If a strict examination be necessaiy, in 
Cttder to the proper perfoimanee of tho duty ot selecting persons lor tlio civil 
aOrvroe and if the action of such examination bo practically a limitation upou 
the patronage of the East fnclia Company who i onnuate, is it not essential that 
Itofta sons conducting tho exam nation bhould be independent of the 1 ast India, 

,? ! ^ttfc 60 , quite 

* 380L Can there beany reliance upon the examination, taking mankind as 
long* as the p^ons examining ato putting a limitation, and some-'' 
$,) 3 11 tune* 
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fc ^ u&tfo,lhw. tjlnies a strict and apparently hard "one, upon the 
7 * whom they derive their own nomination ? 
litftApra 1 * 33 . I think, certainly not. 


Of thOste I 


3892. Lord Mont-Eagle.] You think the examination, at present, is not 
nearly strict enough ? 

I think, certainly not. 

3893. Lord Broughton.’] Do you not think that there might be appointed, inde- 
pendent of the East India Company, a Board of Examination to sit in London 
at stated periods of the year, consisting of competent persons, who might examine 
the young men appointed to writcrsliips for the civil service ; the young men 
being allowed to be educated where they choose in any part of the country, and 
then to present themselves to this Board for examination, and if upon examina- 
tion they are found competent, then to receive their appointment ? 

I think that, by that plan, you would lose all the advantage of special education, 
and I also think the test would not he so good, that it would be a system of 
cramming for the examination. 


3894. You do not think that cramming now takes place for the East India 
Company’s College ? 

It does for entering into the College, but not for getting out of it. 

3895. Lord Wharncliffe.] If it is your opinion that the instruction in the 
Oriental languages is not required in this country, and that Haileybury, as a 
special place of instruction, supplies very little more than a smattering in the 
matter of judicial instruction, in what would consist the special instruction which 
you think it necessary to provide for civil servants going to India ? 

In the first place, with respect to Oriental languages, I do not say that they 
should learn nothing of Oriental languages ; but I think they should learn only 
so much as can be as well learnt in this country as in India, which amounts to 
the alphabet, and a few of the commonest words, and a little of the grammar. 
I think there need ho no danger of Oriental languages being too much neglected ; 
it is one of the things that the Commissioners at Cambridge lament the want of, 
a Professorship of Oriental languages. Then I said, that, in other subjects, the 
education at Haileybury is voluntary; hut there are opportunities for education, 
and I think an extended education in special European subjects very necessary. 


3896. What are the branches of special instruction which you think it would be 
most necessary to provide here for persons going into the civil service in India ? 

I think a little jurisprudence you would want for all. For those whom you 
would select for the Judicial Department, after they have passed, and after they 
have been admitted to the service, you would have some further instruction ; hut 
for all I would require jurisprudence, political economy, history, and, perhaps, a 
’little engineering. 


3897. Then, if it were possible to arrange a system by which persons intended 
to enter the Indian service were allowed to find that special instruction in other 
places, there would, in your opinion, be no objection to such a system ? 

Of course, if you suppose that they are to find it, it must exist somewhere. 

3898. Those are, of course, branches of instruction which might be provided 
in this country at other places ; there seems to be no reason why the instruction 
in the principles of juridical science and political economy should not be pro- 
vided in other institutions in this country ? 

Supposing it were so provided, I tliink there is still the objection which 
I have mentioned before as to cramming. The examination at present for 
admission into Haileybury seems a very strict examination ; it seems exceedingly 
strict to any pel son who is not initiated into the way in which it is done. The 
young men leave public schools two or three years before, and go to a private 
tutor to cram them, and it is done in such a way that they know almost the 
questions that will be asked. 

3899- Do not the evils of the cramming system apply to any arrangement by 
which a special place of instruction is provided for these young persons ? 

That is before admission ; it does not apply to examinations after admission. 

3900. Does not that system also prevail in the preparation for examination at 
Haileybury 5 
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v - NQ, not at all ; J bglieve they have too much to do in preparing for the India O.Ompie^ jjjfa. 
House examination to do anything beyond that; and tn6n, when they are at - , p 

Haileybury, there is no opportunity for cramming ; there are no cramming tutors, 1 *"**j*“_*^*?’ 
and there is no one to cram them. *" v ' 

3901. With respect to Oriental languages, you say that it would be scarcely 
possible to communicate any useful instruction in Oriental languages in this 
country ; supposing that that branch of instruction were entirely withdrawn from 
Haileybury, or from any place at which the education of the civil servants took 
place in this country, in what way would you recommend that that instruction 

- in Oriental languages should be given ? 

■ I would do but little in Oriental languages in this country. 

3902. Do you think that what they could obtain in the Oriental languages irt 
this country is sufficient to make it desirable to continue that as a regular branch 
of instruction in preparing for the Jr, ban service? 

To a certain extent ; I would have one professor of Oriental languages. 

3903. Then, a young man going out to India would go out with a very smaH 
amount of knowledge of Oriental languages ? 

Yes. 

3904. How would you provide that he should obtain that familiarity with the 
Native languages which is requisite for the discharge of his duties in the civil 
service in India ? 

I would insist upon his passing an examination before he is employed in any 
considerable duty. 

3905. Where would you have that examination ? 

In India. 

3906. At the Presidency ? 

No, not at the Presidency. I should particularly like to see the system of 
keeping young men at the Presidency, where they learn very little, and do a great 
deal of mischief, done away with. I would send them up the country to the 
Collectors of districts. 

3907. Immediately upon their arrival .in India? 

Yes. 

3908. You would have them sent up immediately, and provide that they should 
undergo an examination — where ? 

In the interior. 

3909. Who should be the persons to examine them r 

With respect to the first examination, I would merely have an examination in 
the vernacular language, to see that the man undeistands a paper read to him, 
and can make himself understood. 1 think that examination, which would be 
a very simple matter, might be conductod by the Commissioner and the Judge, 
and one or two others, in each division as a Committee. 

3910. Lord Monteagle of Brandon.] Are the Committee to conclude, from the 
suggestions which you have thrown out cm the subject of the education of young 
civil servants, that you wish their time to be applied in England to those branches 
of study which they can learn best in England, and in India to those hi anclies of 
study wffiich they can pursue most effectually there ? 

Exactly so. 

' 3911. I believe you know something of Cambridge? 

Not very much; I w'as at Cambridge the other day, and I ha\e taken some 
trouble in making some inquiries upon this subject. 

3912. Considering that at Cambridge, all its greatest honours, all its traditional 
glories, and its general scope of education, are directed to mathematics and to 
classics, do not you think that, supposing the branch oi Oriental instruction for 
the Civil Service were added, there would be considerable risk that it would be 
viewed altogether as a secondary subject, and that that branch of education would 
not be so effectual as if it were given in a special place ? -■ 

I do not wish to see much Oiiental education. It is education designed for 
* Oriental purposes that is wanted ; but it is jurisprudence and political economy. 
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Qf&mp&afrj Stf l andhiliory, and one or two other subjects, which are all riot mofe p6tufirif ? to 
yU)+ the East than to the West. ' - ' Hiv 

■ , ’ , 3913. Do not you think that if the species of education which you contem- 

plate carrying on in Europe for the benefit of tho Civil Service in India Wet® 

. made merely an adjunct to a great University like that of Cambridge, the temp- 
tation of the old course of study would be so great as to throw into the shade 
altogether this special course of study, especially as it would not be made one 
of the subjects for which high degrees and honours would be given ? 

A Moral Sciences Tripos is now established at Cambridge. 


3914. You are aware that, even with respect to the short experience which we’ 
have had of tlio Moral Sciences Tripos, it is found that the attractions of the 
Mathematical and the Senate-house examinations, and the Classical Tripos, are 
such as to make the moial science a matter of questionable success ? 

For this reason, that the other Triposes lead to honours ; they lead to fellow- 
ships; they lead to emoluments; whereas the Moral Sciences Tr pos leads to nothing 
at all. If it led to Indian appointments that were worth having, I think it would 
be appreciated on account of the prizes to which it led. 

3915. Arc you not aware that, until within a very short period, one of the 
most distinguished gentlemen who has ever passed through Haileybury, obtaining 
every honour that could be conferred upon a student there, Mr. Lusliington, upon 
the completion of his studies, felt the attraction of European pursuits and 
Cambridge education so strongly, that he abandoned all his prospects of Indian 
appointments to go to Cambridge ? 

He did. 

3916. Chairman.'] Is that the first instance of the kind ? 

It is not of very frequent occurrence ; but there is no doubt that such instances 
will sometimes happen as long as the Indian service is, to a great extent, a seniority 
service. As long as brilliant men do not think they find it to their aceoupt to 
go to India, of course there will be, to a great extent, a temptation to prefer the 
chance in this country ; because, of course, the higher rewards of a profession in 
this country are more brilliant than anything which they can hope to have in 
India. 

3917. Have yon had an opportunity of comparing tho papers for tho legal 
examination prepared at Haile) bury during your own experience, or the papers 
on political economy prepared at Ilaileybury, during your own experience, with 
the correlative papers prepared at Cambridge, and if so, to which would you give 
the preference r 

No, 1 have not particularly compared the papers ; but I have bad conversations 
with Cambridge men. One of the most distinguished Cambridge professors is 
a gentleman who was once at Haileybury. I have talked with him a good deal 
upon these subjects ; and in fact, the Haileybury professors are for the most part 
Cambridge men ; so that, though one lias not direct knowledge upon the subject, 
one has considerable opportunities of comparing facts ; and it seems to be 
generally considered, that the study of political economy and kindred subjects is 
neglected, and is not yet brought to any considerable perfection at Cambridge. 

3918. Have not the papers, both upon law and political economy at Haileybury, 
from the days of Malthus, Mr. Jones, and Professor Empson, been exceedingly 
well calculated for the instruction of the young men ? 

Very well, if the young men had been able to answer them. 

3919. Earl of Ilarrmby.] Would it not he of great importance for young men 
going to India to go previously prepared by reading books upon Indian affairs and 
Indian history ? 

I think so ; except that there is a want of any good works of that kind. 

3920. Are books of that kind generally accessible all over India to young men 
engaged in the Civil Service in different parts of India ? 

I do not think they are accessible much anywhere ; men learn principally from • 
experience; 99 out of 100 of the Europeans who have lived in India and write 
and talk about it, have not the most remote idea how tho country is governed. . 

3921. Then is it not, therefore, very important that they should gO out tba* - 
certain degree prepared by the acquisition of that knowledge in their ownComttry ? * 
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bury, attention is principally directed to that. ; ‘ •' ' 

; 3922, Lord Elphinstone.] You were understood to state that you propose to 
divide Use service intotwo branches ; the one to conduct the administrative duties 
together with criminal justice, and the other to conduct the civil and commercial 
judicial business ? > 

That is what I should like to sec established. - 

3923. If you divide the service into two branches, would you make any differ- 
ence between the examination in this country of the candidates for the one branch, 
and for the other ? 

I would make a very material difference ; I would carry them about half-way 
together ; they should go half-way together, and should learn a good many tilings 
in common, including the first elements of jurisprudence; and after that, they 
should be separated ; and then the legal examination would bo totally different in 
the one case from what it would be in the other. 

3924. They would require a certain knowledge of jurisprudence oven to conduct 
the administration of criminal justice P 

They would, certainly. 

3925. Lord Colchester.'] Do you think it is of no advantage to the service that 
all the young men intended tor it should he brought up together so that they 
should nave a previous knowledge of one another 3 

I think it is an advantage, and on that account I should like to see them all at 
one college rather than distributed throughout England ; I think it is very desirable 
that they should know something of one another. 

3920. And they thereby get something of an esprit de corps? 

Yes ; and men work together in a way in which I think they would not if they 
were utter strangers. 

3927. Does it corau within your experience whetherthose who have distinguished 
themselves most at JIaileybury have generally turned out the most distinguished 
persons in after-life ? 

Of course much the larger pmportion of those who distinguish themselves at 
Hailcybury are those who distinguish themselves afterwards; but there arc large 
exceptions. 

3928. Do those who distinguish themselves most in educational learning turn 
out, generally speaking, the most distinguished men in after-life, or do other quali- 
ties come into play winch more than counterbalance that advantage ? 

To a certain extent the latter supposition is true, and more so than it would 
be otherwise, on this account, that the Oriental languages constitute so preponde- 
rating a part of the education at Hailcybury, and that many men who are good 
linguists are not distinguished by practical qualities. 

3929. Lord Wynford.] Is there anything peculiar in the education required for 
the Indian service that it should bo confined to Cambridge, and not be extended 
to Oxford? 

I am supposing that increased facilities were established at some one place, and 
I believe that could he more easily done at Cambridge ; they have tended much 
more in that direction ; for instance, the religious tests at Oxford would be an 
insuperable bar at present. 

3930. But the course of study at Oxford would be no impediment at all? 

I believe there is no Moral Sciences Tripos at Oxford. 

3931. Chairman .] You stated that you thought it desirable that a college should 
be established in India for the legal education both of tlio Natives and of the civil 
servants wlio are destined to fill the offices of Judges in the Civil Courts ; where 
would you place that college ? 

I should like to have it placed at the seat of the Supreme Government, supposing 
tlie Supreme Government to be placed where I should like to see it. But, I think, 
if the Supreme Government is at Calcutta, there would he insuperable objections 
to having the college either for Europeans or for Natives there, because the climate 
ofi Bengal is most hostile to the Natives of other parts of India, as well as to 
Europeans. . , ^ 

;. 0 )^ 7 .) 3h 3 * 3932. Earl 
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rifg|SB, Earl of Elknborough.'] If the college were established at Calcutta, 'would 
not that circumstance deter the Natives of the Upper Provinces from resorting 
to it? 

It would. 

8933. Do you think that you could induce the Natives of high rank to. go to 
any college at all ? 

I think so. 

3934. Are there any persons of high rank at all at any of our colleges ? 

I have known very little of the Natives with reference to their education at the 
colleges ; in fact, all the best of the Natives up the country do not know a word 
of English ; they have had nothing to do with those colleges. I do not know 
what the case is in Bengal, where college education has been carried a good deal 
further. I have known Natives of very respectable condition who have been 
educated in colleges ; I will not say of high rank, but I should think there would 
be no objection on the jpart of those of high rank. 

3935. What do you mean by “ very respectable condition ” ? 

I mean sons of Jaghiredars of one or two villages, and considerable Zemindars.' 

3936. But the higher the class of persons, is not the difficulty the greater to 
induce them to come to a college ; is it not the more contrary to their domestic 
habits and modes of feeling ? 

The higher the class, the more difficult is it to get them to do anything practical 
or useful, to make them exert themselves in anyway. 

3937. Chairman .] What is your opinion as to the aptitude of the Natives for 
the judicial office ? 

I think they are extremely apt. 

3938. What measures should you recommend for the elevation of the moral 
tone of those who are employed in judicial offices ? 

I think that must be done gradually ; the pay of the lowest grade of judicial 
officers is perhaps inconsistently low in comparison with the powers which they 
exercise. But I think the great thing to promote purity is to have sufficient laws 
and a sufficient system, so that a man has no excuse <or going wrong ; I do not 
think there will be any insuperable difficulty in respect to corruption. 

3939. You see no difficulty in employing the Natives in the highest judicial 
offices ? 

So long as the office does not partake of an administrative character, I think 
there would be no objection to having a Native Judge of the Sudder or of any 
collective Court ; but I should not like to give a single Native the superintendence 
over other Judges, and a discretionary power with regard to them. 

3940. Supposing, as has been suggested by some other witnesses, that a Supreme 
Court should be constituted, consisting of an amalgamation between the Supreme 
Court and the Sudder Adawlut, would you have any objection to see a Native 
introduced into that Court ? 

None whatever. 

8941. Lord Broughton .] Do you think such an amalgamation would be advisable ? 

I think that it would not be advisable, but very much the contrary, under 
the present system, if one Judge is to be appointed by the Crown, and to consider 
himself a Crown Judge, and another to be appointed by the Company, and to 
consider himself a Company’s Judge, and the Crown Judge is to Override the 
Company’s Judge ; but if both Judges have their appointments from the same 
source, and are equal in rank and in pay, and in every way, I think that till we 
have a regular judicial system, it may be desirable that one or more jurists should 
be appointed to the Court. 

3942. Do you think that the jury system, generally speaking, is applicable to 
Indian society in the Mofussil ? 

I think an Indian jury, as we understood it in India as regards civil cases, is 
mo8t_oj)plicable, and is a most marked indigenous institution in the country, and 
on© which might be applied with the greatest possible benefit, so as to relieve ns 
from a mass of difficulties which now involve us ; but I do not think that a jury 

wch 
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auch a» #0 have in England would act well in India ; and perhaps it does Hot act 

other country in the world. _ 


Well in any 

3943. Lord JElphinstone.'] You mean a punchayet? 
I mean a punchayet. 
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3944. Not such as they have in the Tenasseritn Provinces, where they have 
twelve jurymen ? 

No; I believe they try criminal cases; I do not think that in criminal cases 
a jury would ever be an efficient instrument ; in fact, it is tried at present } 
every Judge in the Upper Provinces lias a jury of Native Assessors ; but they do 
not consider it a duty incumbent upon them to judge between the Government 
and an individual ; if there are two equal sides, they will judge between them ; but 
when you have the Government on one side and an individual on the other, 
if the Government wishes them to convict, they will convict ; if the Government 
does not wish them to convict, they ^iL perhaps give the benefit to the individual. 


• 3945. Lord Moiiteagle of Brandon.] Do you think that the aid of a jury in 
civil cases would bo useful with respect to the want of trust and confidence in the 
Oriental evidence that is produced ? 

Yes; but I should also state that in my opinion the want of trustfulness of 
Oriental evidence is very much exaggerated ; it has always seemed to me that it 
is much easier to get at the truth if the Judge only understands his duty, and goes 
about the thing properly, than is commonly supposed ; but if you have only a 
number of affidavits, and so much swearing is taken as so much evidence, of course 
you will never get at the truth. 

3946. Earl of Ellenboroucji.] I low did you take evidence when you administered 
justice at Khytal ? 

There is not time to take every word orally before the magistrate; but when 
the case comes on, there are perhaps hall-a-dozen writers, three on one side of the 
room and three on the other ; and they take down the evidence of the witnesses ; 
and then it is brought up with the witness and read over, and the Judge puts such 
further questions as lie thinks necessary ; he cross-questions the man, and ascer- 
tains the essential points. 

3947. Is it read over openly ? 

Yes. 


3948. So that the witness knows whether it is truly taken down ? 

Yes, the witness knows exactly what is taking place ; there is never a witness 
of any importance who is not cross-questioned by the Judge, for the evidence 
taken down by the nativo writer is often very great trash ; it is very irregular 
evidence ; but it saves time by getting at the main body of a man’s evidence. 

3949. Did it ever happen that a witness dissented from the statement of his 
evidence given by the writer who had taken it down ? 

I have never known any reason to suspect fraud in taking evidence in that 
way, simply for this reason, that it would not pay ; it wmild bo found out — if not 
the first time, it would bo found out the second time ; it is almost impossible that 
such a thing can be done when the Judge and the witness both understand the 
language. 

3950. Are there six witnesses under examination at the same time ? 

Yes, there may possibly be so. 

3951. And you read consecutively the evidence of each witness, and put any 
questions that occur to vou ? 

Yes. 

3952. Lord Elphinstone .J If the writers put down irrelevant questions and 
answers, which are of no use, is not more time lost in reading those questions and 
answers than would be occupied in taking the evidence properly at first ? 

No, because they read the irrelevant parts so fast , we try to get writers skilled 
in taking evidence, but still it is a thing in which they are very deficient. ; there is 
no getting a Native to understand what is evidence and what is not. 

3953. Have you any statement to make to the Committee with regard to the 
promotion of the civil servants to the office of Judge in India ? 

; I should wish to state this, that I believe it is not the case that men are,’ 
* Wb rule, made Judges simply because they arc not fit to be Collectors ; but 

<20. jy, > 3 h 4 1 should 



&Camp&U,£*q, 


432 MINUTES -Of EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

l «hould first explain that the name of* Collector is a misnomer, whipb has misled 
a great many people; he is the administrator of a district; and, as far as admi- 
nistrative duties are generally considered more important than judicial, ho is and 
ought to be considered a more important officer ; but it is the case in the part of 
India which came within my own experience, that the executive charge of a 
district is a prize to a man ; it is his first considerable promotion, and it rs tho 
thing to which all men look to arrive in duo course ; even the best and most 
distinguished men are glad to be promoted to that office in the first instanco. 
From that grade a good many of the host men arc eliminated to fill higher offices, 
and those who remain become Judges in course of seniority. Of those who become 
Judges, a good many are promoted to better appointments, and all those who are 
not distinguished in any way remain Judges to the end of their lives; so that it 
must necessarily follow, without any design on the part, of the Governors to make 
tho least able men Judges, that in process of time tho average ability of the Judges 
must be bedow the a\eragc ability of tho Collectors. 

3954. Earl of Elleuboroitr/h .] But, in fact, tliero are sometimes very distin- 
guished men Judges in Bengal ? 

There are. 

3955. Mr. Cahlicot, who was afterwards appointed First Commissioner at 
Saugor, was a man of great ability ? 

Yes; 1 do not think lie would linve evei become a Judge in the Frounces if he 
had not gone to Saugor, because ho would havo got something belter before ho 
became a Judge. 

395G. Chairman .] Would not the evil he, in a great measure, remedied by 
separating the two careers, after a man is once elected, between tho Revenue and 
the Judicial r 

That, I think, would he one of the most beneficial results of tho change ; that 
you would have a certain set of men for the one, and a certain set of men for the 
other, and you would have a fair average of men in o.ich. I should like to explain, 
that when I have spoken of my experience In Bengal, I should rather have said 
in the North- VVcstern Provinces; because, in Bengal Proper, there is so far this 
difference : the Collector is not so important an officer in Bengal, and his salary is 
a good deal less than that of a Judge, and tlfeie are fewer appointments out of 
the regular lino of promotion; so that mn-L of ilie Collectois in Bengal wish 
to be Judges, and in due course become Judges ; and, therefore, the Judges are 
nearly as good men as the Collectois in Bengal Proper, unless they are too old. 

3957. Lord Montcagle of Brandon.] Supposing that, aftm: a certain amount of 
preliminary training, the civil servants entered upon the judicial service and 
looked upon that as their status, do you think that in tho judicial service the 
principle of seniority ought to be strictly adhered to, or selected ? 

I think the principle of seniority certainly ought not to he strictly adhered to ; 
hut I doubt the possibility of getting rid of it altogether ; I think you must 
have something .among the junior blanches in the way of examination. When a 
man comes to he of 20 years’ standing, you know what, lie is; but in the first 
10 years, without examination, if you go altogether on the principle of selection, 
you would not be sure that you are always selecting the light man. 

3958. Earl of Ellcnboraugh .] Did not the system of acting appointments, 
which led to such frequent changes of men from one station to another, render it 
very difficult to discover what a man's abilities were, because he remained so short 
a time in one p!ace ? 

I think it interfered with the efficiency of the service ; hut on the other hand, if 
a man is changed about, there are more chances of his being known ; if he is not 
known in one place, there is great probability of his being known in another. 

3959. Lord E/phinstonc ] You would have a different examination for thoso who 
go out in the judicial branch and the revenue branch ? 

Yes ; but the question which is debated is, whether it is necessary to give a 
man some training in India in a Magistiate’s and Collector's office, ami therefore 
whether you must not separate them at a later point. 

3800. That you would get over bv separating the judicial business from the 
revenue ? 

. , . Yes, 


3961, Earl 
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3961. Earl of Harrowby .] You are of opinion that a preliminary legal educa- 
tion would be no bad thing for a Collector? 

No ; on the contrary. 

3962. His functions are often semi-judicial ? 

1 hey are so to a large extent. 

3963. Lord Etphimtone.] In the Non-regulation Provinces the law that has 
been administered has combined both revenue and judicial matters in the same 
functionary ? 

Yes ; and at one time I was strongly impressed that that would be the best 
system ; but I must say that, on further experience, I have come to the conclusion 
that it is necessary to separate them before you can have an efficient system, 
because there are so many things connected with civil law which natural reason 
does not teach one, and which a very simple foundation of law would make 
much more easy if you had them fixed one way or another j but if the criminal 
administration and landed tenures be not separated from the administration of 
civil and commercial law, rather than that a man should he at one time a Magis- 
trate, at another a Collector, and at another a Judge, I should like to see all three 
offices united, so that a man commencing as Assistant, and learning all these 
duties, should gradually rise to be the head of a district m all departments. 

The Witness is directed to withdraw. 


NEIL BENJAMIN EDMONSTONE BAILLIE, Esquire, is called in, and 
examined as follows : 

3964. Lord Broughton.'] I relieve you were for some time in India 1 

Yes, I was, for about 20 years. 

3965. In what part of India ? 

I resided entirely at Calcutta. 

396G. How were you employed ? 

I was an Attorney of the Supreme Court of Calcutta, and I was also a Pleader 
or Vakeel in the Sudder Dewanny Adawlut; for about six years I held the office 
of Government Pleader in that Court. 

3967. Do you understand any of the Native languages? 

1 understand Ilindostanee, and another language, which ought also, perhaps, to 
be considered a Native language — Persian — although it is no longer tin* language 
of the Court ; and I understand some Arabic. 

3968. Earl of Elienborouyh.] And Bengalee ' 

Very little Bengalee. 

3969. Lord Broughton.] What are the special duties of a Vakeel? 

They are very much the same as those of a Barrister and Attorney in this 
country. The Vakeel is the only practitioner in the Company’s Courts, and he 
performs the whole duties of Barrister and Attorney, so far ns they can he said 
to be performed. 

3970. Do you think that the whole of those duties are efficiently performed 
by the Vakeels : 

I do not think they are performed to anything like the same extent to which 
they are performed in England, and that the consequence is, that the Judges are 
not assisted in the same manner, und that great additional onus is therefore east 
upon the Judges. 

3971. How would you improve the performance of those duties - 

I think that some incentives to improve themselves ought to be held out to the 
Vakeels. 1 think it would be advisable to select Judges for the Native Bench 
from the Vakeels, and peihaps, also, something might be done in the way of im- 
proving their education. Further, something might be done with a view to 
increase tlieir remuneration, which is very small in some cases, and quite 
inadequate to the labour which is imposed upon them. 

3972. Are not the proceedings in the Company's Courts very dilatory ? 

They are very dilatory. 
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W B - -3,973. How do you account for that fact? 

I think that it may be accounted for in a great measure by the large amount of 
14 U 1 April 1853 . business they are required to do. In all cases there maybe an appeal. The 

consequence is, that all the pleadings and proceedings are written ; the evidence 

also is written, and everything is preserved as matter of record ; and in conse- 
quence I think a great deal of time is lost. 

3974. Could you reduce that mass of business in any practicable and beneficial 
manner ? 

The way in which it occurs to me it might be reduced, to a very considerable 
extent, is by separating a very large portion of the cases, which I think admit 
of easy and summary decision, from the other cases. Those I allude to are 
chiefly small debt cases ; and I am informed (I clo not know it from my own 
knowledge) that the great majority of cases which are brought into the Moon- 
siff Courts are very nmch of that character, and that they are therefore easy 
of disposal, and of such a nature that they might, as fur as the cases them- 
selves are concerned, be summarily disposed of without appeal. If there was any 
method of doing that, I think it would 1 educe, to a very great extent, the 
large amount of' business that is now thrown upon those Judges. 

3975. Are the pleadings, as they are at present conducted, such as to bring out 
those points which would be likely to decide the questions at issue : 

The pleadings themselves are very ill adapted to bring the parties to an issue. 
Each party tells his story in his own way, and it is frequently exceedingly difficult, 
after the plaint and answer, and reply and rejoinder arc filed, to Ray precisely what 
the matters are in dispute. But there is a proceeding in the Courts by which that 
is limited to a very great extent. The Judge is authorized, after perusing the 
pleadings, to question the parties, or their Vakeels, as to the matters in dispute, 
and having thus ascertained them, ho settles the issues, and evidence is not 
allowed to bo called, except upon some or other of the points so settled by the 
Judge. 

397b. Do you think it would be advisable to have the pnrtics themselves per- 
sonally examined : 

I think the examination of the parties is certainly calculated, to a great extent, 
to elicit the truth, but that, at present, in India, it might be attended with some- 
difficulty, always to subject the defendants to examination. The Natives of 
India do not like, in general, to appear in Courts of Justice. I think it is possible 
that a rich man, against whom a suit was brought, would rather pay the demand 
than expose himself to be so examined. Therefore, generally speaking, I -do hot 
think it would be fair always to subject the defendant to that personal examination. 

I think the plaintill might always he subjected to it, and that instead of that pro- 
ceeding, which the Judge now holds, after the filing of the four pleadings, the 
Judge should examine the plaintiff immediately upon his filing his plaint, and 
ascertain from him what the real points in issue are ; and that he should then call 
upon the defendant categorically to answer them, aye or no, in writing. If he 
did not do so ; if he did not meet the allegations directly, I would then give a 
power to the Judge of summoning him, and examining him personally. 

3977. You have, no doubt, seen it stated frequently, that the evidence given in 
the Courts of Justice in India is not to be depended upon ; if that be so, how do 
you account for that fact? 

I am afraid that it is very much the case. I do not know that I could account 
for it in any way, that would really lead to any practical result, and perhaps it 
would be as well that l should not state any speculative opinion upon the subject. 

3978. I understand you to say, that the Native evidence is very frequently 
untrue ? 

1 am afraid that it is very frequently untrue ; at least I have observed in the 
decrees of the Lower Courts the expression, that the evidence of each party is 
“ merely in support of his case.” 

3979. Without having any reference to the real facts ? 

Yes. 

3980. Have you seen anything of the working of the jury system ? 

My experience was entirely confined to cases af appeal, and in those of Course 
there was no jury. 1 believe that juries are occasionally summoned in tome cakes 

in 
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in the Mofussil, but I can give no opinion as to bow the system works in India. 
I can, if the Committee please, offer an opinion upon the subject generally as 
to what I think of the introduction of juries in India. 

3981 . Will you state your opinion upon that subject ? 

My view of juries is this : 1 think that in England, where juries have the guid- 
ance" of a Judge, and have the facts well examined before them by intelligent 
Counsel, who elicit everything from the witnesses, juries are in a situation very 
favourable for an impartial judgment upon the fact ; and that if the system could 
be transplanted precisely in that form to India, it might be attended with very 
considerable advantage. But I do not think that can be done, and juries would 
have to act without the guidance of the Judge, and without the intelligent exami- 
nation of witnesses by Counsel, and the assistance which is afforded to them in 
this country, by keeping away from them everything that can possibly embarrass or 
distract their judgment; and that bung the case, I think the jury system is not 
likely to be attended with much advantage in India. 


N. B. E. BatOie, 
Etq. 

14th April 1853. 


3982. Lord Monteagle of Brandon.] When you use the word “jury,” will you 
have the goodness to say, whether you include in that merely a jury formed after 
the English fashion, or whether you would apply your observations to an Indian 
jury or punchayet, or any of tlrosc systems of Assessors which have been used in 
different parts of India in aid of the administration of the law ? 

I have no personal experience at all of punchayets, and, therefore, I can hardly 
venture to offer an opinion upon the subject. With regard to Assessors, they are 
occasionally used, and I rather thiuk the jury system was only in the form of 
Assessors in Bengal. I have heard it said that Assessors are useful by suggesting 
important questions to the Judge ; but I do not think that, in civil cases, that 
system would be of much advantage ; tlie professional agents, if they do their 
duty (and so far I thiuk they are eflicicnt to perform it), can suggest those ques- 
tions to the Judge which would be suggested by the Assessors. 


3983. Do not you consider that the introduction of an agency of that descrip- 
tion, whether under the title of Assessors, or Jury, or Punchayet, might afford 
some assistance in discriminating between evidence of the character you have 
described, so open to suspicion, and evidence of a better character ? 

I think that perhaps Native Assessors would be better able to discriminate 
between the different kinds of evidence ; but 1 do not attach much importance to 
that, nor think that upon the whoJe they would be able to come to a better 
judgment upon the issue than a single Judge. 

3984. Lord Broughton.'] Is there at present any improper obstruction to 
appealing ? 

There is a heavy stamp in the first instance, which is called the institution 
stamp ; that is a per-centage ; I think five per cent, in many cases, but I do not 
recollect the rate in all, but it is a rather heavy p'er-centage. That institution 
stamp is required to be repeated in cases of appeal ; and 1 think that is a very 
considerable obstruction to appeals, and that it ought to be removed. 


3985. Lord Elphinstone.] Is it five per cent, upon the amount of the sum in 
dispute ? 

Yes; but I think after 10,000 rupees it does not rise in the same ratio, and I 
rather think it does not in any case exceed 2,000 rupees. 

3980. Lord Broughton.] Do you think that the Natives of India generally are 
very prone to litigation ? 

I cannot say that I think them jmrticularly prone to litigation ; I think a great 
many Buits are brought in the Courts, but that may be ascribed in a great measute 
to the uncertainty of the law ; it is exceedingly difficult upon many occasions fop 
a man to say whether he has a right or not, aud under those circumstances he will 
naturally try ; I think that is the cause of a great deal of litigation that is 
frequently ascribed to the litigious character of the Natives. 


8987. Lord Elphinslone.] Then if the law- were better defined, you think that 
the amount of litigation would be diminished ? 

That is my impression. 


3988. Lord Broughton.] Yc 
good deal ? 

. ( 20 . 17 .) 
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N. B t E. Baillie, I was constant in my attendance in tho Sudder Adawlut when the Court 
Esg. was open. 

14th April 1853. 3989. Are you ablo to say whether or not you found a diversity of opinion 

amongst the Judges deciding there ? 

I found on occasions a very considerable diversity of opinion. Formerly when a 
Judge was of opinion that a judgment of the Lower Court should be reversed, it 
was necessary that he should send the case on to have his opinion confirmed by 
another Judge ; if that Judge agreed with him, the judgment of the Lower Court 
was reversed ; if he differed from him, the case went on to another Judge, and so 
on, until two concurred exactly in the same decision ; in that way I have observed 
a great diversity of opinion amongst Judges ; I have known not only three, but 
four, and sometimes five, and I think in one case as many as eight different 
opinions: that was a very particular case; it was a case from the North- Western 
Provinces, where the Judges of tho North-Western Court, not being able to come 
to a conclusion regarding it, sent the case down to the Sudder Dow anny Adawlut 
at Calcutta, and there it was disposed of by three Judges. 

3990. How do you account, generally speaking, for that diversity of opinion 
among the Judges r 

I think it might be partly accounted for by the manner in which the eases were 
brought first before one Judge and then before another. I think the Judges fre- 
quently came to different views of the evidence ; the attention of one being 
directed to some particular facts, perhaps, more than the attention of the others 
to the same facts, and I think that accounts to a very considerable extent for that 
diversity of opinion. That cause has been removed now : the Judges sit in two 
divisions, I think by threes, and, therefore, there is no longer that cause of differ- 
ence ; but there was a good deal of it ascribablc also, I think, to the uncertainty 
of the law : the diversity of opinion being frequently manifested in this way, — 
the Judges differed not merely upon the fact, but they differed also as to the 
nature of the party's right. When a party may have a right, but brings his action 
improperly, ho is nonsuited; and when several Judges are of opinion that a 
plaintiff should be nonsuited, and came to this conclusion upon different grounds, 
I consider that that can be ascribed only to the uncertainty of the law, and the 
want of .some 1 common standard of judgment to apply to the case. 

3991. What is the law that is administered in the Company’s Courts, both in 
the Mofussil and in the Sudder at Calcutta ? 

Tho law of the Company’s Courts is, of course, the Regulations of tho 
Supreme Government of Bengal, and the Acts of the Government of India. By 
those Regulations in a certain class of cases— viz., suits regarding inheritance, 
succession, marriage, caste and religious usages and institutions, the Iliudoo law 
is applied to Hindoos, and tho Malionicdan law to Mahomedans. 

3992. Is there any mode by which those laws are expounded in the Court, and' 
if so, who expounds those laws ? 

There are Jaw officers in the Sudder Dowanny Adawlut. The Hindoo law 
officer is called the Pundit, and the Mahomedan law officer is ealled the Ivazee- 
ooI-Koozzat. Whenever a question of Hiudoo law arises, it is submitted to tho 
Pundit, and a question of Mahomedan law is submitted to tho Kazee. 

3993. Are those Pundits persons who enjoy a good reputation ; are they persons 
who are thought to be honest and respectable, and whose opinion is valued? 

I am very soiry to say, that the opinion of the Natives is very much against 
the honesty of the Pundits; I do not, of course, wish to lie supposed to allude 
to any Pundit in particular, but 1 should say of the Pundits generally that tho- 
, Native opinion is very strongly against them as to their honesty ; they are usually 

very clever, very well versed in the law, and their answers are frequently correct, 
even in cases when there may be some doubt of their honesty. 

3994. Lord Elphimtone.] Do the same observations apply to tho Kazees 
generally ? 

They were not intended to apply to the Mahomedan law officers. I think the 
Mahomedan law officers are honest, and I believe the Native opinion is pretty 
generally in their favour in that respect. There is a reason for it — besides the- 
character of the officer, the Mahomedan law is very well defined, and it would be 
exceedingly difficult for the law officer to give a dishonest opinion upon the 
Mahomedan law, without attracting the notice of many intelligent persons, 
apiongst his countrymen quite capable of detecting the error. 


3995. Earl, 
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3995. Karl of Ellenborovgh .] How are the Vakeels in general remunerated? N. B. E. Batifie, 

The remuneration is now entirely left to agreements between the parties and 
the Vakeels ; formerly it was a commission upon the matter in dispute ; that com- (h ~T . 

mission was in small cases very trifling, quite inadequate, and generally, although >4 1 P rl 1 5 *‘ 

the parties are now left to make their own agreements with the Vakeel, this old 
commission is still very much adopted, except in very small cases to which it is 
clearly inapplicable as a standard of remuneration for the Vakeel. 

3990. Then they do not receive fees like European lawyers ? 

They receive this remuneration as a fee, which ought to be paid in advance. 

3997. But a European lawyer does not usually make an agreement with the 
suitor before ho begins ? 

No. 

3998. Lord Stanley of Alderley ] Do not the parties select their own Vakeels ? 

Yes. 

3999. Then, will not an able and intelligent Vakeel be much sought after by 
persons having suits in the Court, and consequently receive a larger remuneration, 
in order to secure his services ? 

Of course an intelligent Vakeel will be selected. 

4000. Will not he receive a higher amount of remuneration than one who is 
not so able ? 

He docs not practically receive a higher remuneration, except in very small 
casoH, than that which was fixed by the old standard; he may do so, there is 
nothing to prevent it ; but I believe that in practice he does not often rocche 
much more than that which was fixed by the old standard, unless the case be 
trivial. 

4001. Is not there a competition amongst the suitors to obtain the services of 
the ablest Vakeel : 

There is a competition, certainly. 

4002. Lord Broughton.] In cases where neither the Hindoo nor the Mahomodan 
nor the Regulation laws apply, how is the case determined ? 

There are some very few cases which are determined by the Regulations, but 
I do not recollect any in particular, except cases relating to' the interest of money 
and mortgages. 

4003. If none of those laws apply, how is the case decided ; 

Then tin* decision is entirely discretionary ; the Judge decides according to his 
own notions of equity and good conscience. 

4004. Are there not practically inconveniences fiom there being no positive 
law, and that discretionary power being left with the Judge ? 

I think there are ; there is first the groat uncertainty to which I alluded ; this 
I think leads to the bunging of many suits that would otherwise not be brought ; 
practically, therefore, there is a great increase of judicial business in consequence. 

I think, further, that many suits are wrongly brought, fiom the want of any correct 
or well-defined ideas of the nature of the right which the parties may have ; and that 
this leads in consequence to nonsuit, and there are in fact very many nonsuits in 
the Courts of the East India Company. In addition to that, there are not only 
nonsuits, but frequently evidence is directed to wrong points, from a misconception 
of the exact right which the party may have, and cases are frequently sent back 
for ro-invostigation. I think that in this way there is a great increase of litigation ; 
first, many suits are brought which ought not to he brought at all ; secondly, many 
suitors are nonsuited because their suits are not properly brought ; and, thirdly, 
there are a great many suits sent back for re-imestigation, because the investigation 
in the first instance has not been directed to the proper point ; and all this is* 

I think, ascribnble to the uncertainty of the law'. 

The Witness is directed to withdraw. 

Ordered, That this Committee be adjourned till To-morrow, 

Two o'clock. 


3i: 
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LORIS PRESENT. 


Earl of Harrowby. 

Earl of Ellenborough. 
Lord Elphinstone. 

Lord Colville of Culross. 
Lord Mo nt- Eagle. 

Lord Ooi.cn ester. 


Lord Wh 
L ord Wynford. 

Lord Ashburton. 

Loid Stanley of Aldeiley. 
Lord Monteagle of Brandon. 
Lord Broughton. 


LORI) STANLEY of Alderley in the Chair. 


NEIL BENJAMIN EDMONSTONE BA ILL1 E, Esquire, is called in, 
and further examined as follows: 


4005.. Lord Broughton.'] YOU stated yesterday that you were not acquainted 
with the Bengalee language ; is not a knowledge of the Bengalee language, if not 
indispensable, at least almost necessary to a Vakeel practising in the Bengal 
Cohrts ? 

At the time that I entered the Sudder Dewanny Adawlut, the general language 
of the Court was Persian ; the written pleadings and proceedings of the Court 
were all in Persian ; and the oral pleading was generally in Hindostanee , it was 
not till a good many years after that the vernacular languages were introduced. 
Those languages were not generally introduced into the practice of the Sudder 
Dewanny Adawlut, with the exception of the Hindostanee, which became the 
language of the Court’s proceedings. Bengalee was the language of Bengal, and 
the records of suits which came up from Bengal were in the Bengalee language. 
I found it necessary to acquire as much of Bengalee as was requisite for my 
purposes ; therefore, when I said yesterday that I did not know Bengalee, I meant 
to say that I was not acquainted with it to anything like the same extent that I 
am acquainted with Hindostanee and Persian. I have always known enough of 
Bengalee to be able to understand a Bengalee document, which was the most 
important point. Afterwards, when the proceedings from the Lower Courts w r ere 
in Bengalee, I was obliged to get them so far explained to me by my writers as 
to enable me, with the knowledge I already possessed of it, to plead the causes in 
the Sudder Dewanny Adawlut. 

4006. You stated yesterday certain practical inconveniences which you said 
resulted from the want of positive law, whether Hindoo or Mahomcdan or Regula- 
tion law', which could be applied to a particular case ; do you think that the 
English law could bo safely and profitably applied generally in such cases ? 

I should say, generally, it could not. The English law is quite unknown to the 
Natives of the country, and their contracts and general dealings are made entirely 
without reference to it ; usually, with reference to some particular notions of their 
own ; and the application of the English law, therefore, to such dealings might, 
I think, be very frequently unjust. 

4007. Have you ever considered the question of rendering the highest judicial 
offices attainable by the Native Judges^? 

I have sometimes considered it ; so Tar as I can learn — I do not speak much from 
(20. is.) 3 14 personal 
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vpeflrtefthl experience now, because I -left >Indioin b844^the Native Judge*' see* 
to me still to require to be under some degree of superintendence, 1 and so’ long as 
that is the case, I do not think it would be right to promote them to the higher 
' — judicial situations. ,,, , 

4008. At wliat office would you stop their promotion for the present ? ' • • 1 

It api>ears to me that, at present, they cannot well be promoted to higher ofltefesf' 

than they now hold. The only judicial offices from which they arc excluded are 
those of Zillah Judge and the Sudder Dewanny Adawlut. The Zillah Judgd ' 
has, in fact, immediate superintendence over the Native Judges ; and, therefore, as r 
I have said that I think some superintendence over the Native Judges in general 
could not be dispensed with, I do nob think they could properly be api>ointed to 
that office. , 

4009. Earl of Harrowby .] Do you think no individual Native could be found 
of sufficient eminence above the rest whose personal character would entitle him 
to be selected for such offices ? 

I should not say that ; T think it is very likely that there may he among therpi 
men quite qualified intellectually, and men who might Ikj trusted, but the promo- 
tion of such men might excite some jealousy ; and it could not be done generally. 

4010. You think that the promotion of such men would not have a wholesome 
effect upon the whole class from which they were selected, in raising their expecta- 
tions and showing the value of character ? 

It might have that effect ; but from what I have heard stated in evidence in 
another place, I am inclined to think it would excite the jealousy of the Natives 
very much. It is not a subject on which I can speak much from personal expe- 
rience ; but when I heard the opinion expressed by a gentleman of large experience, 
from my remembrance of the Natives, it seemed to inc exceedingly likely that it 
would have that effect. 


4011. Lord Broughton.} Have you ever compared the decisions of the Native 
Judges with those of the English Judges? 

I have frequently had occasion to do so. Comparing them singly, I should say 
that at that time (now nearly eight years ago), I certainly would have given the 
preference to the decisions of the English Judges. I must, at the same time, 
admit that when two decisions in the same cause, one of a Native and the other 
of an English Judge, came under special ap])eal to the Sudder Dewanny Adawlut, 
it frequently happened that the judgment of the English Judge was reversed, and 
that of the Native Judge was affirmed ; hut then 1 ascribe that to a particular 
cause. Those cases were cases of special appeal, which could not be admitted in 
the first instance into the Sudder Dewanny Adawlut without having some blot 
upon them, that is, without having something objectionable upon the face of the 
decree. Therefore, when those decrees came ultimately to he decided upon by 
the Court, it was not at all unlikely that the first error which was the cause of 
their admission should prove fatal, and the last decision should be reversed, and 
the judgment of the Native Judge confirmed. 

4012. A suggestion has been made, that perhaps it might bo advisable to 

appoint Barristers from England to the Judicial Bench in India; what do you 
think of that suggestion ? . , 

It appears to me that it would be objectionable, on several grouudf. In the 
first place, I do not think, generally, you could get many English Barristers who 
would qualify themselves, as they necessarily must in the Native languages, and 
even if they did so, it would take a long time before they could acquire sufficient 
experience. In addition to which, I think their peculiar notions on the subject 
of evidence would rather be an impediment to them than otherwise, and upon the 
wnole l consider the proposal objectionable with regard to the men themfeeltes ; 
but I think it- particularly objectionablo with regard to the Natives; for I cannot 
but feel that it would be the creation of a new principle of exclusion, instead of 
that which they are already, if not reconciled to, at least familiar with. 

4013. It appears from the answer which you have just given, that you look for- 

ward to a period at which some of the highest if not all the judicial situations in 
India may be in the bauds of the Natives; is that the case? ; 

I certainly do anticipate a period when the Natives will be fully qualified, for 
the discharge of the most important judicial duties ; and I think the time will .come 
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when he. may be entirely trusted ; but when tliat time will be, I cannot really n, jb. e. 
venture to predict, 1 * * 

4014. The ariswer Which you Wore gave appeared to have reference to that ifitb Aprft 185 $, 

coming time, inasmuch as you objected to the introduction of English Barristers, — - 

because it would be the introduction of a new element of exclusion against the 

Natives ? 

A new element of exclusion, which I think would ultimately prove to be an 
element of permanent exclusion ; the exclusion now seems to be temporary, and 
if it has any advantage, that is its advantage. 

4015. Lord Ashburton.] The Native, at present, is excluded, not because lie is 
a Native of India, but because he is not a covenanted servant ; is not that 
the case? 

Yes. ' 

4010. If you were to allow the admission to the Judicial llench of persons who 
were not covenanted servants, at the same time excluding the Native, you would 
thereby pass a stigma upon him as a Native; whereas, before, lie was merely 
excluded as not being a covenanted servant? 

Yes ; lie is now excluded upon a principle which applies to him in common with 
many highly qualified men ; in the other case he would be excluded on a principle, 
that, eall it what you like, ho would certainly uhderstand as being nothing more 
nor less than that which I consider the worst of all principles of exclusion, a 
national principle ef exclusion. 

4017. Lord Broughton .] The Native may think that the predominancy of tho 
East India Company is not likely to last so long as the supremacy of England ? 

I should think lie hopes to see the day when all exclusion will be at ail end, 

4018. What do you think of a suggestion which lias been made by a person of 
considerable experience, that it would he advisable to make the English language 
the general language of the Company’s Courts ? 

In the 1 first place, so far as we are concerned on tho Bengal side, I should say it 
was utterly impracticable. Tho timo may possibly come for it, but it is so far 
distant in futurity, that I really cannot anticipate the period when you could 
introduce fairly and justly to the Natives in general the entire use of the English 
language in judicial proceedings. 

4019. You think it is impracticable ? 

I think it is impracticable, because it would be quite unjust ; I cannot anticipate 
the time when the suitors, or even when the Vakeels and Native Judges would bo 
generally qualified to couduct all their proceedings in English. 

4020. Lord Elphinslonc.] Can you in any country, at any time, or under any 
circumstances, conceive of the use of a foreign language being possible in all Courts 
of Justice r 

I think that it is a case which has perhaps nevor occurred in the world ; the only 
parallel instance is that of the Roman Empire ; we do not know exactly tho 
extent to which the Latin language was used, but we do know that it was not 
generally used in the Eastern parts of the Empire ; it was obliged to give way to 
the Greek language ; and I think, after that example, there is not much chance of 
even tho English language being able to pervade all India. Persian has always 
been the written language of the Mahomedans of India, as well of course as of 
Persia. It is, I believe, still used by them almost universally as a written language : 
if they correspond with each other it is in Persian ; the spoken language is what is 
commonly called Hindostanee ; the Mahomedans speak that as well as the Hindoos. 

4021. Lord Ashburton.] Do the Natives who plead before tho Courts commonly 
understand Persian ? 

The pleaders in the Sudder Dewanny Adawlut understood Persian in my time. 

4022. Did the parties to the suit uuderstaml Persian ? 

No, a great many of them did. not. 

’ 4023. Therefore, justice was administered in a languago which was not under- 
stood by the parties ? 1 { ‘ 

OraHy, it was always administered in Hindostanee, 
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, 4024. Lord Broughton .] Do you think it -would be advisable to amalga«ate tbe 
Sudder Dewanny Adawlut and the Queen’s Supreme Courts in India? 

I do not see that it would work well; the Court so formed would h#,ve two 
different kinds of duties to perform ; it would have the English law to administer 
in the Supreme Court, and it would have the Mofussil law to administer in the 
Sudder Dewanny Adawlut. The Judges of the Sudder Dewanny Adawlut woulff, 
I believe, be quite useless in tho Supreme Court; and there is so much work in the 
Sudder Dewanny Adawlut, that it would require tho constant attendance of two 
Judges of the Supreme Court to take part in it. I do not think that even two 
Judges of the Supretne Court w-ould add very much to the efficiency of the Court ; 
and it appears to me that the addition of English Judges to the Judges of the 
Sudder Dewanny Adawlut would be likely to have a bad effect upon the minds of 
the Natives; I think it would bo holding up the civil judicial sorvice as not 
qualified for the business of the higher Courts. 

4025. Would it ho desirable to have such a Court as a Court of final appeal ? 

In the first place, I do not think that the practitioners generally in the Supreme 

Court, or the Natives who are suitors in that Court, would be satisfied if tho appeal 
to the Privy Council w'ere taken away. The Supreme Court is an excellent Court, 
and usually presided over by able lawyers, but we know from experience that its 
judgments have been sometimes reversed in the Privy Council ; and therefore 
I think tho Natives and the profession generally would not be satisfied if there 
was no ultimate appeal beyond Calcutta. 

4026. Does not the' character of the Judges of the Sudder Dewanny Adawlut 
stand high with the Natives ? 

During ajl the time I was in the Sudder Dewanny Adawlut, there were a great 
many very able men, and some who were less so ; but I never heard any Native 
express anything like a suspicion of the honour of any of the Judges of the Sudder 
Dewanny Adawlut. 

4027. Can a Vakeel become a Principal Sudder Amoen without being, in the first 
instance, a Moonsiff, and afterwards a Sudder Amcen ? 

The practice in the Native Judicial Service is for the Judges to commence with 
being Moonsiffs ; from that office they are promoted to be Sudder Ameens, and 
then to be Principal Sudder Ameens ; and no person can, according to the general 
practice, be admitted to the higher grades without going through the lower 
grades ; therefore, in point of fact, very few Vakeels in good employment, in tho 
Sudder Dewanny Adawlut particularly, would care to go into the Native Judicial 
Service. 

4028. You do not know an instance of any Vakeel, of whatever character and 
estimation, who has been at once taken from the position of Vakeel and made a 
Principal Sudder Amecn ? 

It may have been done in the first instance ; the two higher grades, I think. 
Mere created nearly about the same time ; and it is likely it may liave been so 
then ; but since tho service has been regularly constituted, I am not aware of any 
instance of a Vakeel having been promoted at once to any of the higher branches 
of the Native Judicial Service. 

4029. Do not you think it Mould be highly desirable that tho law in India 
should be administered much as it is in England ; that is to say, thatothe Bench 
and the Bar should have that relative position towards each other, that from the 
Bar might be taken the most distinguished aud best men to be put upon the 
Bench ? 

I think, at present, that principle ought to he adopted with regard to the Native 
Judges, and that the situations of Vakeel and Native Judge ought to be con- 
sidered as branches of tho same profession. At present, I do not think, with an 
exclusive service, you could go further. 

4030. You gave the Committee an opinion yesterday M’ith regard to the jury 
system ; are the Coinmitteo to understand you to entertain a decisive objection to 
the general application of tho jury system ? 

My objection to it is really this, that I do not see that it would he of much 
use ; it is not always easy to distinguish law from fact in the cases which come 
before the Company’s Courts ; law and fact are very much mixed up together. 
The suits are more in the nature of equity suits than suits at common law ; and in 
* ■ - ‘ " such 
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Mich cases, I think, it would very frequently be difficult to make out an issue to 
send to a jury, the result of which tho Judge would be able to apply to the 
remainder of the ease. 

. 4031. Many of the cases being of the nature of equity cases, it would not be so 
easy to apply the jury system to them as to the common law cases, to which the 
system is applicable in England ? 

Properly speaking, they are all equity cases ; they are all conducted in the Bsme 
way, and they are more like equity cases than common law cases. 

4032. Yesterday you stated, that the stamp duties offered an obstruction to- 
appeals ; you did not then give any particular details to illustrate that fact ; are 
you able now to give such details ? 

I stated generally, that the ad valorem stamp, which is the same upon an appeal 
as upon the institution of a suit, .vas an obstacle to an .appeal ; I think I stated 
generally, that it was about five per cent. ; that was a mistake ; it is only about 
five per cent, up to 300 rupees ; after that, tho rate diminishes till the value of the 
property in dispute comes up to a lac of rupees; the stamp is then 1,000 rupees, 
and on any amount above a lac of rupees it is 2,000 rupees. I adverted to that 
point, because I think that, on principle, there ought to be no obstacle whatever 
to appeals ; that the door to appeal should be kept as wide open as possible. I 
think the right of appeal is given, not so much for the purpose of doing justice in 
the particular cause which is appealed, as for the effect it is likely to have upon 
the whole system; therefore, for that reason, and also because it is, I believe, 
the most effectual means wo have of knowing whether the Natives are satisfied 
with the decisions or not, I think that tho door to appoals should bo kept as wide 
open as possible. 

4033. Do not you think it would be advantageous to employ the junior civil 
servants in tho Lower Judicial Departments, so as to give them the means of 
acquiring a knowledge of the Natives of the country and of their languages ? 

I think it would be of very considerable advantage, and that it would afford 
employment for the younger judicial servants, which, 1 believe, is a matter of great* 
importance. I think that those objects might be advantageously combined with 
tho measure which I suggested yesterday, which was the separation of a largo 
mass of eases from the jurisdiction of the Moonsiffs for summary decision. All 
thoso cases which relate to debt might be entirely separated from the jurisdiction 
of the Moonsiffs, and reserved for summary decision without appeal ; those cases 
are in their nature very easy ; they may bo entrusted, I think, to almost any 
person, so far as intellectual qualification goes, and all that is required is honesty 
for their disposal, and for their disposal without appeal, which I consider a 
matter of very great importance. 1 think that those eases might, with very good 
effect, be all transferred to the younger civilians, and that that would afford them 
tho means of good practice, and also the best means of becoming acquainted with 
tho Natives and with their language. 

4034. You would separate the duties of the Moonsiffs, therefore, from all the 
rest of the judicial duties ? 

By that means I would take away a great many cases which are now decided in the 
regular way by the Moonsiffs ; most of tho'MoQnsiffs’ cases might thus bo gradually 
separated from their jurisdiction for the purpose of summary decision without 
appeal, and I think ultimately it might come to this, that none would be left 
except cases relating to land, which are frequently more difficult of decision ; those 
cases might then bo transferred to the Sadder Amcen, and in this manner tho 
jurisdiction of the Moonsiffs might be entirely dispensed with, and the present 
MoonBiffs gradually promoted, as vacancies occurred, to the offico of Sudder Ameen. 

I think that would be advantageous in another way ; it would not only, as I have 
explained, provide for the summary decision of a large amount of cases without 
appeal, and likewise provide employment for the younger civilians, but it would 
also ultimately lead to the abolition of a numbervof petty jurisdictions ; I think 
that such petty jurisdictions are in themselves a very great evil, not only on 
account of the Judges, but also on account of the number of officers connected 
with their Courts, including the Vakeels; it is with those Vakeels very often that 
the comm encement of a suit originates, and unless they are well qualified, the shit 
will be wrongly brought ; for all these reasons I think it is of importance that 
v(20. 18.) Sk2 there 
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Biittti, theH§« Should be no very small jurisdictions, and I would therefore ultimately ; abdlish 
the jurisdiction of the Moonsiffs. 

h April i8^. 4035. Earl of Harrowby.'] Could you obtain European officers in sufficient nuin- 

here to exercise those summary jurisdictions at convenient distances td the 

Natives? 

That would depend upon the numbor of cases that were transferred to them ; 
I think in the first instance all small debt cases might be transferred, and fbr those 
there are probably sufficient officers ; I believe it has been stated in evidence that 
those cases, treated as regular suits, require on the average two months to dispose 
of them ; I am satisfied that, treated as summary suits, two hours, upon the average, 
would be quite sufficient for their disjx>sal ; and therefore the immense mass of 
business which takes up so large a portion of the Moonsiff’s time might be 
transacted by a European Judge, who could bo trustod, in a very small period of 
time. 

4036. Without the interposition of any Vakeel ? 

Yes ; the parties appearing before the Judgo as in the Courts of Request, 

4037. Lord Mont-Eagle. ] Would not that lead to a still futher exclusion of 
Natives from office ? 

The exclusion from an inferior office, while a better office is left open, can hardly 
bo called an exclusion. 

4038. There would bo very few of the higher offices, but there are a great 
many of the lower ? 

Still I do not think that any office should be kept up for that purpose. 

4039. Chairman. ] Would you permit those young Europeans to act without the 
assistance of any of the Natives ? 

I think they might be trusted to act singly, without the assistance of any of the 
Natives ; I allude to the small debt cases, which are cases of the simplest possible 
character, which any person who has a competent knowledge of the language in 
which the proceedings are carried on might decide. 

4040. Do you think that persons should be appointed directly to those situations, 
or that they should have served first in a Collector’s office r 

If the business of a Collector’s office is considered an easier kind of judicial 
business, then they might bo well employed first under a Collector { but that is a 
question upon which I cannot speak very distinctly : my opinion is that a great 
portion of this business is so very easy that it might be disposed of by almost any 
|>erson of good sense and common parts, provided be has a sufficient knowledge of 
the language. 

4041. It would require, you think, no preliminary instruction or preparation for 
the performance of those duties other than a young man could obtain at college 
either in Calcutta or in England ? 

I do uot think it would require any ; I think a young civilian, educated as he 
wovdd be, supposing him to have a competent knowledge of the language, would 
be quite qualified to dispose summarily of a great many small debt cases. 

4042. Earl of Harrowby .] He would not bo the worse, probably, for having 
received some little legal education in England before he wont out ? 

He would be all the better for it; I believe they obtain that now to some extent ; 
to what extent I cannot say. 

4043. Chairman^] Do you think that the duties he would have to perform 

would be somewhat analogous to those of a Magistrate or a Justice of the Reace 
in this country ? ■ 

Rather analogous to those of a Judgo of the Court of Requests in India. There 
is a Court of Requests in Calcutta, which has a very large jurisdiction, up to 400 
rupees, in cases of debt ; persons were appointed to that Court without any parti- 
cular previous qualification. 

4044. Lord Mont-Eagle.] How do you propose that the Natives should receive 
any judicial training for the higher offices ? 

By being Vakeels, 
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4045. Now When a Native Vakeel is appointed to the office of MooneifF, you 
must take him from the lower order of Vakeels r 

Yes, the higher ones would not take the office, of course. ' 

4046. Lord Elphin&toue .] Would not a young civilian, if he were - sent at once 
into the Moonsiff’s Court, acquire a less favourable opinion of the Natives thairif 
h» were placed under the orders of a Collector, and so brought into contact with a 
better description of people than those who would generally appear before him fn 
the MoonsifTs Court ? 

That is very likely ; but still we must take mankind ns they are, and I think that 
that which gives one a knowledge of the worst part of them is not to be dispensed 
■with any more than that which gives one a knowledge of the best. 

4047. Do you think it would be the best training for a young man who is after- 
wards to have a great number of Natives under liis authority? 

It does not appear to me tliat a Judge need be contaminated by the character of 
the suitors before him. 

4048. Would not he bo apt to imbibe an unfavourable opinion of the Natives 
generally, from only seeing the worst specimens of them in the MoonsifTs Court ? 

He might do that, but still I think, upon the whole, it is not in itself a disad- 
vantage that he should bo acquainted with the worst features of the Nativo 
character. 

4040. Cord Ashburton.] The cases of debt you speak of may be very simple 
cases, and yet they may depend upon very complicated testimony. Is it possible 
that a European, totally ignorant of the manners, habits and modes of thinking of 
the Natives, can be a good judge of the \alue of their testimony ? 

I think lie would soon become sufficiently acquainted with them, and it does 
not follow that he should be instantly appointed to situations of this kind. If it 
is thought an easier step that he should go into the office of a Collector, I see no 
objection to it ; but it seems to me tliat lie wants to acquire at some stage or 
other, before lie is appointed to the situation of a Zillah Judge, which is that of 
a Judge of Appeal, some practical acquaintance with suits in the first instance/ 
I do not think it necessary that he should commence with that, but 1 think that 
when lie does commence to perform regular judicial business, this is the sort of 
business which is best suited for him, and lie is suited to ‘that business; and it is 
of great importance that a large amount of business should be summarily disposed 
of without appeal. 

4050. Lord Wynford.] Are not you speaking of the same sort of business which 
is disposed of before one or more magistrates in this country ? 

Yes. 

4051. T-ord Colchester.] You stated that there was a Court of Requests at 
Calcutta ; does that give general satisfaction ? 

The Court of Requests in Calcutta was originally a Court entirely of this kind ; 
a Court of summary jurisdiction in debt, up to the extent of 400 rupees ; 
I believe it gave the greatest possible satisfaction. '1 he Court has since been 
enlarged, so as to include, in addition to eases of debt, eases of a more general 
character ; whether it has given general satisfaction since that enlargement of the 
Court, I cannot say. 

4052. What class of persons wore the Judges of that Court ? 

'One of them was a Native, and two of them were Englishmen; one of those 
Englishmen, I know, had been appointed to the situation as a very young man ; 
I do not think he could have been above 20 at tlie time, and T believe be was 
always considered a very well qualified Judge. 

4053. Were two Judges required to be present to act? 

No, the Judges in the Court of Requests acted separately. 

4054. Chairman.] Would you be inclined to v pursue the same system with 

regard to those higher Judgeships, and appoint a Native Associate or Assessor to the 
European Judge ? . . 

I have not considered that question of combining a Native with a European ; 
it might have a good effect ; but I really cannot offer any decided opinion upon 
the subject. 
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4055. From the observations you have made, th^ practice seems to have worked 

Satisfactorily in the Small Debt Court in Calcutta ? , 

The Native in the Small Debt Court in Calcutta cannot be said to have worked 
in conjunction with the others, because the Judges all sat separately. It was only 
when some case of particular difficulty occurred before any one of the Judges, 
that he was in the habit of consulting one of his oolleagues ; they therefore did 
not sit together, 

4056. Practically, were they three Courts ? 

Yes. 

4057. Hearing separate causes ? 

Yes. 

4058. Lord Mont- Eagle.] Wore there stamp duties in that Court ? 

No. 

4059. Lord Broughton.] While engaged in your professional duties, have you 
had an opportunity of turning your attention to the Regulations which have been 
issued respecting land resumption in India within these last 20 or 30 years ? 

My practice in India was confined to the Sudder Dewanny Adawlut. I never 
had more than a very few cases in the Court of Special Commission. When 
I became the Government Pleader, I entirely refrained from any connexion with 
such cases, because the Government was a party, and they were not in the Court 
in which I had to advocate the interests of the Government. I have considered 
the Regulations a good deal, and to some extent since I returned to this country 
I have had occasion to refer to them. 

4060. Have you ever publisliod your opinions upon the system of land taxation 
in the Bengal Provinces ? 

I cannot say that I have published my opinions upon the subject of the resump- 
tion ; I have written one small tract upon the land tax, which is in a great 
measure a translation from the Mahomedan law. 

4061. Have you come to any conclusion with reference to the policy of the 
Resumption Regulations generally ? 

I think that, generally, the Government was quite entitled to resume all tho 
land which it considered to bo held illegally, without the payment of revenue. 
I do not entirely agree that the method in which the resumption was made was 
the best ; I think it would have been better to have left the resumption to the 
ordinary course of justice. 

4062. Earl of Harrowby .] By suits instituted in tho name of the Government 

against the parties holding such lands ? , 

By suits instituted in the name of the Government against the parties. 

4063. Lord Broughton.] Do you happen to know whether that tenuro, which 
is called the la-khiraj, is of a very ancient dato in India ? 

I cannot find any traces of it in either the history or tho law of India till a 
very recent period, I believe a little before our own time. 

4064. Earl of Harrowbu.] Will you explain what la-khiraj land is? 

La-khiraj land is laud held without being subjoct to tlie tax called M khiraj," 

which is commonly translated by “ revenue” in India ; that is, land held free from 
the payment of revenue. 

4065. Lord Broughton.] You do not object, generally, to the Government 
resuming those possessions to which it appeared the holders had no real right, but 
you object to the mode in which that resumption has been frequently made ? 

Precisely so. 

4066. And you think the resumption cases ought to be left, not to a commis- 
sion appointed specially for that purpose, nor to any body of men specially 
appointed for the purpose, but to tho ordinary tribunals of the country ? 

They should be tried like common suits. 

4067. Have you anything further to suggest to the Committee upon the subject 
of the Judicial system iu India? 

It does not occur to me that I have anything to add to what I have stated. 

4068. Chairman.] Do you think it would be desirable that parties who are being 

educated 



ON TH* 0OVBRNMBNT OP INDIAN TERRITORIES. 447 

educated for the profession of ,the law should have*pome means offered to them of 
obtaining a knowledge of their profession ? 

I think it very desirable. 

4069. Have they at this moment any such means ? 
v They have no means that I am aware of. 

4070. What is the book put into the hands of a candidate for the MoonsifFs 
office, to qualify him for an examination ? 

I think there are some Native abstracts of the Regulations, which he would 
probably study in attempting to qualify himself for the office. 

4071. Is it necessary for him to have any knowledge of jurisprudence what- 
ever ? 

No, not that I know of. 

4072. Has lie any means of acquiring a knowledge of jurisprudence ? 

Not that I am aware of. The only means which any person who is not 
acquainted with the English language may bo said to have of acquiring a know- 
ledge of jurisprudence are the means which the Mahomedans have in their 
Madrissas, where the Mahomedan law is taught, and I believe taught very well ; 
that may be said to be jurisprudence to some extent. Beyond that, 1 do not know 
of any other means that there are for a Native to acquire any knowledge of juris- 
prudence. 

4073. Does the Mahomedan law afford a better system of jurisprudence 
than any which can be collected from any English books with which you are 
acquainted ? 

I am partial to the Mahomedan law, but I cannot say so much as that ; I think, 
upon the whole, there is much more of the wisdom of jurisprudence in the English 
law than in the Mahomedan law ; . The Mahomedan law is a very well-doHned 
system, so far as it goes ; very precise and generally very accurate jn its definitions, 
and very rigid in the application of its principles, but it does not go to anything 
like the extent of the English law. 

4074. Earl of Harrowln/.] It does not meet so many cases? 

It does not meet so many cases ; the law merchaut, for instance, I cannot say is 
included in it ; there is no distinction between real and personal property •, that is, 
perhaps, an advantage, however. 

4075. Is there any law of partnership in the Mahomedan law ? 

There is. 

4076. A law of principal and factor? 

There is a law of principal and factor; the factor would be called a Vakeel; 
that is the origin of the name of Vakeel ; it means an agent. 

4077. Lord Aihburtov.] Is the Mahomedan law more clear and satisfactory than 
the English law upon that subject ? 

I cannot venture to say so much as that. The English law contains a great deal 
of the wisdom of jurisprudence in it certainly ; I think the Mahomedan law con- 
tains a good deal, but I would not venture to say that it contains so much as the 
English law. 

4078. Chairman .] Are the mercantile transactions in Calcutta all carried on 
under the English law ? 

Entirely. 

4079. Lord Ashburlon.') From your knowledge of the Natives, should you say 
that they would prefer to have simple cases which may occur among them, such as 
cases of assault and of debt, decided by the Mahomedan Judge according to the 
Old system, or by the Moonsiff of the present day ? 

I think at the present time they have hardly a correct idea of what a Maho- 
medan Judge might bo. The Kazee was originally the Judge of the Mahomedan 
law, but under our system tho Kazee is merely a name for two kinds of officers ; 
one of those officers is, in fact, very like a notary; he is a person who makes 
contracts of marriage and other kinds of deeds : that is the ordinary Kazee 
of the Mofussil. The Kazee-ool-Koozzat, or the Kazee of Kazees, Is the namo 
given to the head of the Mahomedan law officers who resides in, Calcutta. 

*■ *{20. is.) 3 k 4 4080. Would 
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ft foE. Boiftie, 4080. Would they prefer t$ have their cases decided by a Native who shookl 
' ^ hear the case orally and decide summarily .upon the spur of the moment* or to have 

...tj rjT the case taken down in writing, with all the complications of English proceedings, 

__Z_ 53 * as is the practice at present r 

I think at present they would prefer to have things go on as they are : it may 
be that from a distrust of the Judge they would prefer a system which left a door 
of appeal open to them ; but I do not think it follows that, if they had perfect 
confidence in the Judge, they would not prefer a summary mode of decision. 

4081. Earl of Eliciiborougfi.] If a merchant at Mirzapore consigns a quantity 
of cotton to a merchant at Calcutta, and a dispute arises between the consigner 
and the consignee, by what law is the dispute settled ; by the English law in 
Calcutta where the consignee resides, or by tho Mahomedan law of the consigner 

• at Mirzapore; or is it decided partly by one law and partly by the other? 

That question would vciy much depend upon the Court in which tho case was 
tried ; if it were tried in the Supreme Court, as it might be, tho Supreme Court 
would decide according to. tho English law ; if it were tried in the Mofussil Courts, 
they would decide, not by the Mahomedan, which would be inapplicable to such a 
case — this is just one of the cases for which there is no law — and it would be 
decided according to the notions of equity and good conscience of the Judge. 
Since your Lordship has alluded to that particular kind of case, I may mention 
one somewhat similar, which occurred within my own knowledge. A quantity of 
indigo seed was purchased by an indigo planter from a merchant at Mizapore; the 
seed was sent down by boats upon the river, and as the indigo planter got rather 
impatient, for the season was advancing, he scut boats to receive the seed, and 
in the process of transhipment the seed was lost. Then a suit was brought for the 
price of the seed ; it led to very great embarrassment : on whom should the 
responsibility for the loss rest? According to the Civil Law, and I believe the 
English also, the risk is upon the purchaser. According to the Native ideas the 
responsibility was regulated by the fact of the delivery or non-delivery ; there was 
a great deal of "evidence therefore adduced on the one side to prove that the seed 
was delivered ; that is, that the boatmen of one party had delivered it to the boat- 
men of tho other party. There was a gToat deal of evidence on the other side to 
prove that it was not delivered ; and then collateral questions were raised, questions 
which would not have occurred under either the Mahomedan .or the Civil Law', 
but which were raised because no law was applicable to the case ; I mean questions 
of custom. The person in the Lower Provinces adduced evidence to show that by 
custom the risk was upon the seller. The person in the Upper Provinces adduced 
evidence to show that by custom the risk was upon the purchaser. 

4082. Where was the ca«e tried ? 

It camo by appeal to the Sudder Dcwanny Adawlut at Calcutta. There could 
not be a stronger ease to illustrate a great deal of what I fear I so imperfectly said 
yesterday, as to the uncertainty and sometimes the practical inconvenience which 
arises from the want of a settled law. Your Lordships will observe that in that 
case, if there had been tho Mahomedan law, the question would only have been 
one of delivery or non-delivery ; if there had been the Civil Law, there would have 
been no question at all as to whether the goods were delivered or not, but the risk 
would have been with the purchaser ; but as there was no law at all, there was a 
variety of collateral questions raised ; and the truth is, that there was no end to 
those questions, and there is no end to such questions in a great many cases 
w'hieh do occur ; and those are just some of the practical inconveniences which 
arise from the w'ant of a positive law in India. 

4083. Lord Mont eagle of Brandon.] You speak of that caso rather as art 
illustration of a principle than as being a solitary case ? 

I give it in illustration of a principle ; it is a solitary caso upon that point ; but 
questions of the kind were constantly occurring in my practice, questions in which 
T had sometimes to argue the original principles of sale, what constitutes a sale, 
for instance ; and if I were to ask the question now of any man in India, he could 
not tell me what a sale is, or whether it implies any warranty of tho thing ’sold 
or not. 

4084. Earl of JEllenborougft,] What is the law with regard to hills of exchange 
pr hopudies ? 

Tho Uoondie is an Indian document; but documents of the same kind were in 

ftuatence 
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«$fcfc«te*fcader the MAhomeden tew. There is no jaw particularly applicable 

the ease. » The transaction was rather an irregular kind of transaction ; but the %*■ ;' 

hoondies are employed in trade in India in the satne way as intend bills of i 5 ^f4piiU84» 

exchange ; and at Calcutta they are protested, and notices of protest given in the * * * 

usual form, -as if “they were English bills of exchange. I am not aware that any 

case has amen in the Mofussil Court upon them ; but that is one of the points 

fruitful of « great deal of litigation and a great many difficulties* 

4085. How would such a case as you have mentioned be dealt with at 
Benares? 

I cannot answer your Lordship ; I think the Judge Mould try in the best M-ay he 
could to decide according to equity and good conscience. The rules of English 
law, which would probably be introduced into the case for the purpose of 
embarrasssing him, might embarrass him ; but if he were a man of good sense, lie 
would reject them, and decide according to his omii notions of M'hat M as just. 

4096. Then every Judge might decide the same point in a different way ? 

He might do so ; that is another great inconvenience ; that is another ■exempli- 
fication of the great difference of opinion M’liich exists among the Judges. The 
best men, the men of the greatest talent in the service, sometimes cannot tell 
which May to decide a case, anil when a case comes before them, they have no 
common standard, and, of course, each man takes his own particular view. 

4087. Chairman.] Is there not uniformity of judgment obtained by the 
appeals ? 

Uniformity of judgment was formerly obtained by the concurrence of two Judges 
on the same point ; now that uniformity of judgment is secured by the case being 
sent, in the first instance, to three. 

4088. Earl of Ellenborough.] Arc not the Judges frequently in the habit of 
deciding upon a technical point, so as to evade the merits of the question? 

I am afraid there is a good deal of technicality, or rather there M as a good deal of 
technicality in the fchulder Dewanny AdanJut, and inconvenience arose also from 
that cause ; but 1 could not mcII say M’hat the technicality Mas; each man Reomed 
to have a technicality of his omii, the most difficult of all technicalities to 
deal with. 

4089. Chairman.] You stated that there might be several different decisions 
upon the same point by different Judges; Mould you think it desirable that there 
should be some Court of Appeal in India for the purpose of settling all those dis- 
puted points, so as to prevent discordant judgments being given in the different 
Courts ? 

I think no Court of Appeal could decide those points ; they are points of law 
which must be previously settled by the laM', in order to be justly decided after- 
wards. Suppose a question arises of warranty or not warranty, if it is determined 
for warranty, it may be unjust ; if it is determined against warranty, it may be 
ui^just, till the laM’ has determined which is to be the rule. It appears to me 
that there are many cases that occur in which it is impossible to decide without 
having somo previous rule of decision. 

4090. Lord Broughton .] Have you the advantage of having reports of the deci- 
sions in the Courts ? 

There are very full reports of the decisions in all the Courts, even the loM-er 
Courts as well as the Sudder Dewanny Adawlut. 

4091. Are they published? 

They are ; thoy are published very regularly, I understand. 

4;092. Earl of Ellenborough .] Do you think the want of a precise law as to 
hoondies has materially restricted their use r 

| cannot venture to say that. 

4093. In point of fact, they are used to a very small extent compared with the 
extent of the transactions of the country, are they not ? 

I think they are used as far as they are required for Native purposes. 

4094. But not for Government purposes ? 

They are never used for Government purposes ; the Government never remits 
money in that way. 

^30. is.) ( 3 L 4095. Can 
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2f. S. < 4095. Can you assign any reason why the Government should not remit money 

■®f* in that manner, if it could do so safely, thereby avoiding all the expense and incon- 
TZn\i „ venience of sending large escorts of troops with treasure from one end of the 
ifith April 185 3 . country to the other ? 

There is no objection to it, but I believe it has never been the practice of the 
Government in Calcutta to risk money upon mere personal security ; where money 
is advanced, as it*is in Calcutta, it is advanced upon bills of lading and docu- 
ments as they are called, not merely upon personal security, which ,a hoondie 
would be. 

4096. Do you think that the establishment ot a fixed law with respect to 
hoondies would facilitate the operations of the Government in transmitting money 
from one part of the country to the other, and so avoid, to a certain degree, the 
necessity for sending parties with treasure ; 

I think that a fixed law for tho particular transaction of hoondies would he one 
element in the larger question of whether the Government would be inclined to 
remit its money in that form or not; it would make the document better as a 
general means of transmitting money; but f do not think that of itself would be 
sufficient to induce tho Government to remit money in that way. 

4097. Lord F.lph instone.] Are not the hoondies, generally speaking, very scru- 
pulously paid, and are not all transactions connected with them considered very 
binding 7 

The hoondie is very generally paid upon presentment in Calcutta; but l have 
known many instances in which hoondies were not paid; it is tho common prac- 
tice in attorney s’ offices to treat them a* bills of exchange ; and there is a good deal 
of protect in consequence, as upon ordinary hills of exchange. 

4098. Are not they generally a safe means of remitting money 1 

The hoondie is a safe means of remitting money if you are sure of the crodit 
of the person upon whom it is drawn, and by whom it is drawn ; 1 think that 
generally hoondies are not drawn, except by persons of good credit ; hut I do not 
think any general reasoning can he founded upon them as being always good, 
because I have known a great many instances in which they were required to be 
protested. 

4099. They are considered in India as safe a means of remittance as bills drawn 
from one large town upon parties in another in Europe, are not they ? 

[ should say so. 

4100. Lord IVynJonL] You were asked just now if there were any regular 
reports of the decisions of the Courts ; yon stated that there were ; are there any 
digests and treatises upon the combined Mahomedan, Hindoo and Regulation 
Law r 

There has been lately published in England a Digest of the Decisions of the 
Sudder Dewanny Adawlut and of the Privy Council upon Indian cases; that is 
the only general digest that I am aware of. 

4101. Lord Broughton.'] There is no digest of the Mofussil decisions? 

No ; I do not think it has gone beyond the Sudder Dewanny Adawlut. 

4102. Earl of Horrowby.] Are there reports published in the newspapers as a 
matter of interesting information to tho public ? 

I do not know what may be the case as to reports now ; when I was in Cal- 
‘ cutta the reports were confined to selected cases of the Sudder Dewanny Adawlut ; 
at that time there were several reporters who selected eases, and after careful revi- 
sion they were printed. 

4103. Were those distributed through the country for the use and guidance of 
the inferior Judges ? 

1 believe not ; I rather think they were published like other hooks, and would 
be for sale. 

4104. It was at the discretion of any Judge to possess himself of them? 

Yes. 

4105. , You stated yesterday that you considered that the remuneration to the 
Vakeels was inadequate to secure the services of the l>est men to constitute a Bar; 
have you any suggestions to make as to any alteration in the present mode of 

* remuneration, 
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remuneration, or the course which should be pui-sued for the purpose of obtaining n. b. E. BmlUt, 
a better Bar ? ' Esj . - 

The remuneration is now fixed by agreement of the parties, but as I mentioned, ~ — “ 
it follows very generally the old rates; those rates are still retained for the purpose 1 51 pn 1 ^ 
of regulating the costs which are allowed to a successful party ; the successful 
party is allowed no more costs than the rate of fee, according to the old standard ; 
that has very much the effect of keeping down the fees to the old standard, which 
is very trifling in minor cases. 

4106. Earl of Ellenborough.] What income could a Vakeel make in good 
practice r 

A man in first-rate practice might make 4,000 rupees a month, hut that would 
be "by securing much of the best practice, and it is the minor practice which I am 
alluding to ; the Government has always been in the habit of paying fees according 
to the old standard ; and in one of the cases in which J was employed the fee was 
seven annas and two pie, which, as your Lordship is aware, is under a shilling. 

In the heaviest cases which come into the Sudder Dewanny Adawlut, and those 
which give the most trouble, the fee is the least ; I refer to cases of special appeal, 
in which there are two distinct records. 

4107. Chairman.] Would you suggest that there should be a general alteration 
in the scale of fees to be paid to the Vakeels, or should it be left open to parties 
to secure the services of a Vakeel upon such terms as might be agreed on between 
themselves and him ? 

I think there should be no interference between the party and the Vakeel, but 
it should be left entirely to unrestricted agreement and competition ; but 1 think 
reasonable costs should be given to the successful party ; and if that were done in all 
cases, T think it would have a good effect in regulating the amount of fees generally. 

4108. You think the consequence of the present state of things is, that parties 
are not able to command the services of the best men to establish a Bar in those 
Courts ? 

There are a few men who are sufficiently paid under the present system by 
engrossing all the higher class of cases ; those men do not take the small cases ; the 
small cases go to inferior men, and the effect is, the general inferiority of those Bars. 

4100. Earl of Ellenborough.'] Are there too many Vakeels for the quantity of 
business ? 

There area good many Vakeels who have very little if any business at all. 

4110. That must tend very much to reduce the fees, does not it? 

1 dare say it law that effect ; but a good Vakeel is not much affected by it. 

4111. Chairman.] With a view of selecting the Judges from the Vakeels, can 
you suggest any other method to he pursued for the purpose of securing greater 
respectability and greater efficiency in the Bar ? 

1 think if the appointment of the Native Judges were made generally from the 
Vakeels, that of itself would have a very important effect in improving the general 
qualifications of the V akt'els, and it is to that 1 allude chiefly ; I think it is of the 
greatest importance, where a professional agency is interposed between the Judge 
and the suitor, that the professional agency should be of as high a character as 
possible, and everything which can be done to secure the qualification of that pro- 
fessional agency should be done, for T look upon a Vakeel as being nearly as 
important in the administration of justice as the Judge himself- in point of fact, 
it is well known that the administration of justice in England depends much more, 
perhaps, upon the Attorneys and Barristers than it does upon the Judges. 

4112. You think it is very important, for the purpose of obtaining such services, 
that the Government should be able to hold out prizes and rewards to them in the 
shape of appointments to the higher offices in the administration of justice ? 

Decidedly. ’ 

4113. Lord Mont eagle of Brandon.] I understood you to suggest that a greater 
amount of legal education might be advantageously given ? 

Yes. 

4114. Do you consider that that additional amount of professional education is 
capable of being given in the colleges at Calcutta by any increased development of 
their powers ? 

( 20 . 18 .) 
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I think a Professor of Law was appointed at the Hindoo College, but how ho 
has succeeded I cannot say. My own opinion is, that the best course of legal 
education for the Natives would be, first, to give them a law, and then to require them 
to make themselves acquainted with it, and with all the laws they may be required 
to administer. I will take this opportunity, if your Lordships will permit me, to 
revert to a point which I alluded to yesterday, the exposition of the Native laws 
by law officers. I mentioned yesterday, that the Native opinion of those law 
officers, particularly of the Pundit, was very low. I think that the time has 
fully arrived when those officers might be dispensed with, and that ev6ry English 
Judge, at any rate, should he required to know the Hindoo law and the Maho- 
medan law, at least in all those cases in which he is required to administer them. 

4115. Do you think that the existence of the stamp duties is injurious to the 
administration of justice? 

That involves a question of revenue upon which I will not venture to offer an 
opinion. It also involves this question, whether the judicial establishments should 
be supported by the suitor in any way or not. That I think is a large quostion, 
which has no particular connexion with the administration of justice in any country. 
Upon that question I do not venture to offer an opinion. But it is known that 
the operation of the stamp duty upon appeals is an obstacle to appeals. I havo 
already said that T consider the door should be kept as wide open as possible for 
appeals; and, therefore, though the institution stamp should be retained for the 
plaint in the first instance, it should be abolished certainly for appeal. 

4116. Under the present system of stamp duties, apart from considerations as 
to tho expediency of casting upon the suitor the expense of administering the law, 
are not those duties so imposed as to press with peculiar hardship upon tho 
smaller and less important class of cases ? 

I think they must do so in this way. T believe the stamp upon petitions and 
all documents is the same in a smaller suit as it is for a greater suit, it presses 
therefore with greater weight upon the smaller case than upon the larger. 

4117. Lord Ashburton.'] At present the use of too low a stamp vitiates legal 
documents, does not it ? 

I think the rule is, that no Judge can receive a document which ought to have 
a stamp unless it is properly stamped. 

4118. Would not it he a better mode to punish ait offender by a fine, than to 

punish an offender against the fiscal regulations of the country, by vitiating the 
proceedings ? • 

The only case to which it seems to me that could apply, would be where a docu- 
ment had an undue stamp upon it. or no stamp at all, and then there is the same 
remedy under the stain]* laws of India as exists in this country ; the document 
may be properly stamped upon payment of a certain increased duty. The Judge 
would reject it, telling the party you must get it stamped. 

4119. Lord JVynford.] The suit would not bo stopped, but the document 
might be carried to the Stamp Office and he afterwards restamped, upon payment 
of a fine ? 

If a document were offered to the Judge unduly stamped, 1 think he would 
return it to the party aud tell him to get it stamped, and he would stay the 
proceedings till it was properly stamped. 

4120. Earl of Ellenborough.] He would take another case and let that stand 
over, would he ? 

Of course he would do that. 

4121. Can you produce any letter in evidence without the payment of a fee? 

To my recollection letters are never stamped. 

4122. Lord Monteagle of Brandon.] Is there not a stamp upon every document 
exhibited or given in evidence in the cause ? 

I cannot at this moment answer that question very distinctly. 

4123. Earl of Ellenborough.] Is the stamp required in a suit of 1,000 rupees 
only twice what it is in a suit of 500 rupees ? 

'I'he stamp upon a suit of 500 rupees would be 32 rupees, and the stamp upon 
a suit of 1,000 rupees would be 50 rupees. 

4124, The 


it. B. E. Jiaiqie, 
*5th April 1853. 
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4124.. The stamp duties vary materially at the different Presidencies, do not 
they ? 

That I am not aware of. 

4125. Lord Ashburton.] Do you think Zemindars might be employed in the 
administration of justice in petty cases with advantage ? 

I think not. 

4126. Earl of Harrowby.] You think they could not be trusted in the country 
districts with a power of summary jurisdiction ? 

I do not think they could. 

4127. Are you aware that they do practically exercise jurisdiction among them- 
selves ? 

1 believe they do, but it is a jurisdiction of violence, I am afraid. 

4128. You do not think it woul 1 be desirable to regulate that, and admit them 
under certain restrictions to exercise judicial functions ? 

No ; I think, as a general principle, 1 would have no jurisdiction except that 
which proceeded from the authorities of the country; no hereditary Judges nor 
any private Judges of any kind. 

4129. Supposing some of the principal gentry of the country were entrusted as 
in England with the functions of Justices of the Peace under a Commission from 
the Crown, would that be productive of advantage, in jour opinion? 

I do not think, at present, there are the elements for it in India. 

4130. You do not think there is any educated class among the resident gentle- 
men of the country fit to be entrusted with such functions ? 

No ; I should say that the country gentlemen, as they may be called, are less 
educated and less qualified for the performance of such duties than many of their 
dependents. 

4131. Lord Alont-Eugle.] Do not you think that possibly such an employment 
being open to them might induce them to improve their education } 

I cannot say that I think that alone would have that effect; perhaps, with other 
causes, it might induce them to improve their education. 


N.B.E. PaiUie, 
' Esq. 

15th April 1853. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday next,* 
r l wo o’clock. 


<20. is.) 
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4132. Chairman.] WILL you be good enough to state to the Committee how 
long you have resided in India? 

I went originally to Tndia in the year 1829; T have resided there chiefly since, 
though I have been home once before this. 

4133. In what capacity have you resided in India ? 

I originally went out as the first ordained minister of the Established Church of 
Scotland, being sent to India specially m connexion with the great enterprise of 
improving the moral and spiritual condition of the Natives— in short, as a Mis- 
sionary. 

4134. You have devoted yourself to the objects of that mission ever since? 

Ever since. I may state that one great object which the Church of Scotland in 

this department had in view from the first, was to endeavour to institute means by 
which, as speedily as possible, Natives themselves might be raised up, who might 
be qualified to become teachers and preachers to their own countrymen. This 
involved therefore a considerable extent of educational apparatus, and various 
educational processes. 

4136. From the position which you occupied, w ere you much thrown among the 
Natives, and did you obtain thereby a greater acquaintance with their character 
and feelings than perhaps some of those persons who were acting under the 
Company’s Government could acquire? 

Yes ; I was continually, in fact, among them. The object of my life was to 
endeavour to secure their improvement in various ways, and therefore I was con- 
nected with most movements in Calcutta, which had in view alike their temporal 
and their mental and moral improvement ; in tjiis manner I was greatly mixed 
up with them in various ameliorative proceedings. 

4136. With what parts of India are you best acquainted ? 

I am best acquainted with Bengal, though, in point of fact, I have visited many 
other parts of India ; the Northern Provinces, as well as Scinde, and different 
parts of the Bombay and the Madras Presidencies. 

(20.19.) 3l 4 4137. Have 


THE LORD PRESIDENT in the Chair. 


THE REVEREND ALEXANDER DUFF, D.D., is called in, and examined 
as follows ; 
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jRev. A. Duff 1 ,- D.D . * 4157. Have you any knowledge of. the Native languages? 

— — With Bengalee, the vernacular language of Bengal, I am more especially 

iyth April 1833, acquainted. 

4138. Can you give the Committee any general information as to the systems 
of Jaw which are now administered in India ? 

There are, in fact, at this moment in Bengal four great systems of law which 
' are regularly administered. When our Government assumed the Dewanny, as it 
is called, it was allowed to the Natives themselves to administer law just as they 
were wont to do, but endless corruption and confusion arose from this, and at 
last the Government was led to consider what it might do in the way of improve- 
ment. It was in the time of Warren Hastings that this resolution was taken, and 
I may state that it is 011 record that the great design was on the part of our 
Government then to administer the law' generally to the Natives of India according 
to their own usages, hut always with a distinct reservation expressed or understood, 
that it should be competent in sonic way or other for the sovereign power tO' 
modify or alter the provisions of those laws, according to circumstances. The 
■words “ as closoly as possible,” or some expressions of that kind, have generally 
been introduced, with reference to Native usages and institutions. At the same 
time there was a Supreme Court established in Calcutta, with a view of admi- 
nistering justice to British-born subjects and to all the Natives of India within 
the limits of Calcutta. This led on to the administration of purely English law 
to British-born and other European residents in Calcutta ; and with respect to- 
Nativcs, in matters of inheritance, contract, Ac., the Maliomedan law to Maho- 
medans, and tho Hindoo law to Hindoo* Beyond Calcutta the purpose was to 
administer the Hindoo law to Hindoos, and the Mahomedan law to Maliomedans, 
but subject to the rules, ordinances and regulations of the Supremo Government. 
It was always implied in connexion with those Regulations, that the Hindoo or 
Mahomedan law might be modified according to justice and equity. Hence arose 
a new system of law, compounded, as one might say, partly of the Hindoo and Ma- 
homednn law, partly of original rules and ordinances, and partly of the modifica- 
tions brought about in consequence of Government Regulations. This is the 
system of law which lias been administered to the Natives beyond Calcutta, that 
is, to Hindoos and Maliomedans. O11 the other hand, no provision w’as made for 
other classes of British subjects there such as Jews and Armenians and East 
Indians ; 110 law at all was instituted for them ; in fact, they have hitherto been 

without law. The consequence has been, that in Calcutta the English law has 

been administered to them by the Supreme Court, and beyond Calcutta sometimes 
the Mahoniednn law is administered, sometimes the Hindoo law, and sometimes 
the law of the country of which they may happen to be Natives ; so that, in fact, 
they have been left wholly without any fixed law at all. 

4139. What, in your opinion, would be the best way of putting an end to the 
confusion which has arisen from that cause ? 

Doubtless, the most direct and the most reasonable way would be, to institute 
at once a simple code of law, criminal as well as civil. There was an attempt 
\made a good many years ago to improve the criminal law, and there M as a code 
prepared which never has yet come into operation ; but one simple code of criminal 
llaw might suffice, according to my impression, for all classes, provided it M’ere 

sufficiently simple, with proper explanations. Ho as to the civil laM r , we have 

£0 many systems, that the great object should l>e to simplify and codify them. 
That could be done in India, or it could be done in London. The materials exist 
I for its being done in either place, if properly qualified men were appointed. 

4140. Would there be any difficulty in the translation of such a code? 

It M ould very much depend upon the language into which the translation might 
be made. There would be some of the vernacular languages not so well adapted 
to such a translation as others. In the first instance, the language best adapted to 
it of all the vernaculars M ould be the Hindostanee, because that has been so much 
employed already in connexion with the law. At the same-time, all the vernacular 
languages are in the course of being very greatly Improved. Many translations 
have been made into them now of M orks of various descriptions, particularly of a 
religious kind. Grammars have been framed, and dictionaries have been published 
in theta, so that they are all in course of improvement. 


4141. Lord 
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4141. Lord of Brandon.] Are not the lawn now, as they are passed^ D£>, 

translated itfto the Oriental languages for the information of the people of the — ’ 

East? 19th April 

The design was that they should be so translated. So far as I recollect, they ” " 

are translated into the Bengalee language and into Hindoostanee ; but beyond that, 

I am not prepared to testify. 

4142. That being the case, and no difficulty being found in translatipg many 
single and indejjendent laws, what difficulty would there bo in translating a code 
of laws formed of those independent laws ? 

Tho difficulty would be pretty much the same in either case. What one would 
look forward to, is tho fact that these languages are really now in a state of transi- 
tion 5 and though they may not be, any of them, very perfect instruments as yet, 
they are in course of improvement, so that w ithin a reasonable limit of years they 
may be fit for the expression of an* ideas. They may now be considered as being 
relatively very much in the same state as the English language before the era of 
Elizabeth. 

4143. Do you think that the use of the English language is advancing rapidly 
within tho Presidency of Bengal among the Natives ? 

I should say, in the Presidency of Bengal, it is advancing with very great 
rapidity ; particularly within the last 20 years it has done so. About the year 1816, 
the desire for the knowledge of English began to manifest itself, specially in Cal- 
cutta, and I should say, from that time, the taste for its acquisition has been 
spreading ; indeed, every year the desire for it is increasing more and more, so that 
in any of the chief towns and villages of Bengal, if you were to plant an English 
school, you would immediately get it crowded with pupils, which is a sure indication 
of the growing prevalence of tliat desire. 

4144. Do you consider that that extensive use of the English language among 
the Natives is beneficial r 

I have no doubt that an acquaintance with the English language would be capable 
of operating most beneficially, provided, at the same time, we secured the means 
of proper i/norul arid religious instruction to the Natives. 1 have 110 faith whatever 
in this, that a mere language, Ire it what it may, can operate beneficially apart from 
other considerations ; hut 1 have no doubt there is that in the English language 
which, if taught, would secure that very end. 

4145. Excluding any moral effect which can Ire supposed to Ire produced upon 
the mind by a technical knowledge of the mechanism of language, must not a 
knowledge of the language which contains the Ircst Works both in morals and law 
and religion, be of the first importance to the jreople of India? 

Most assuredly it ought to lx* so, and under proper management would be so. 

4146. Karl of Ellenborougft .] Do not you think it would Ik* very advantageous 
to translate into the Indian languages some of the most valuable works in the 
English and in other European languages which it would be most desirable to make 
known to them ? 

Assuredly. 

4147. That could be done without teaching them English ? 

Doubtless, that could be done without teaching them English. 

4148. If we did that, we should then make our own choice of the books which 
they would read? 

Yes ; but as long as the British Government is there die paramount power, there 
will of necessity bo a demand for the knowledge of English, and that being So, it 
becomes us to provide for it in the best wav possible. 

4149. Did it ever occur to you to consider whether there were any means of 
giving a knowledge of the English language to Natives in the higher situations of 
life, most of the persons now educated at the schools, except, perhaps, at the 
Calcutta Presidency, being in an inferior condition dn life ? 

There is this to he said for the people of India, that though out of Calcutta 
and the presidencies, those who obtain a knowledge of the English language may 
not belong to the higher, monied, or proprietary classes, yet according to the 
notions of the people of India they cannot be said to be, most of them, of a low , 
description. Caste is that which there marks out what is distinguished in honour 
* 3 H and 



MSB ■ MINUTES OY BOTDEfSCB «UOKf'i BETORB 99tE&f COMMITTEE 

16**. D.'D. r8& reputation; and I should say* decidedly, that in the English schools* even 

***•-7 beyond the seats of Presidency, by far the groat majority Gf tfi» pupds are 

April p U pji 8 ou t 0 f those better castes and classes, who are high according to Indian 

— notions, though not, perhaps, according to our English notions. Though it may 
not be the case that, in the interior, Zemindars and landed proprietors, or Rajahs 
and such like, are, to any great extent, seeking for a knowledge of English for 
their children, a large proportion of ' those who do acquire it are individuals of 
good caste and reputation among their own countrymen. 

4150. Are not they very commonly servants employed, about the cutcherries 
of the Magistrates and in public offices? 

It is very natural that it should be so at present. « 

4151. Arc not they of the lowest classes of society, generally speaking? 

They are of all descriptions, I should say. There are Brahmins connected with 

the Courts as well as other Natives. As far as the Hindoos are concerned, those 
who hold offices about the Courts cannot he said usually to be of the lowest 
u class, and in some parts of India, decidedly, the reverse is the case. I have seen, 

in the Madras Presidency, Natives of the lowest caste dealt with in such a manner 
that they are not allowed even to come into the Courts at all. Even when their 
evidence is taken, the oaths are administered to them outside. 

4152. Did you ever see the school at Agra? 

Yes. 

4153. Do you know what is the class of boys who attend that school ? 

I have no doubt it is of a very mixed and miscellaneous character ; and it is 
most natural that in the first instance the greater number of pupils attending 
such an institution should conic from those official, mercantile, and other classes, 
that are the quickest in discerning how proficiency in English studies will pro- 
mote them in life. 

4154. How would you proceed for the purpose of inducing Rajahs and Zemin- 
dars, and people of real consequence in the country, to send their sons to an 
English school ? 

I am not aware, at this moment, that you could hold out anything in the form 
of a general inducement, which would operate alike in all places. A great deal 
+ would naturally depend on the personal influence of the English Judges and 
Magistrates, and other functionaries resident in the different localities. British 
officials have so much power in India, that if they were to speak kindly to the 
Natives, and endeavour to point out the advantages to them of a course of 
English study, they would he sure to prevail on a goodly number of them. In 
that way, there is no question a great deal might he done ; but as to anything 
like a general or really efficacious system of influence for such a purpose, I do 
not know that in present circumstances anybody could organize it. 

4155. Lord Broughton.'] Are you aware that one of the proposals for encou- 
raging the acquisition of the English language was, that it should be a test for 
holding certain offices ? 

I am quite aware of that ; and in certain localities in India, such a proposal 
will act as a stimulus. 

4156. Bishop of Oxford.] Did you mean to convey to the Committee, that in 
your opinion the result, for good or evil, of the acquisition by the Natives of the 
English language, would depend rather upon the use you led them to make of it, 
than upon the fact of their acquiring it? 

Certainly ; that is very much what I meant to say ; and in reference to ^.pre- 
vious question, of course I was speaking of India as a whole: there is no doubt 
but that in such places as Calcutta, Bombay and others, the inducement to acquiro 
the English language held out by the Government in connexion with such acqui- 
sition being a passport to the holding of offices would Ik; very powerful. 1 

4157. Lord Monteagle of Brandon.] Are you aware of the order given by Lord 

Hardinge with respect to the qualifications in point of education to be required 
from persons who were candidates for employment in India? , 

I am aware of that order. > 

4158. During the period of your acquaintance with Iridia, I presume you htfVb 

Steen 
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mm ft conaiderafel# increase in the number of Natives who have been appointed to Rn. Ai &tflD&f. 

offices, and in the number of office* in which they were cons*dere<TqnaKfied to 

serve? 19th April *8^. 

Certainly,; 1 should say about the year 1829 the number of Natives m superior 
offices of trust and emolument could not be said to be anything at all ; since then, 
owing to measures taken by Lord William Bentinck, they have been largely 
admitted to office ; in fact, up to that time they were only occupying the very 
lowest and most menial offices in many respects ; the only important office in name 
occupied by them was that of Native Commissioner or Moonsiff, but that office 
was of so low a grade, and so ill paid, and those who were appointed to it of so 
inferior a description, that it was in great disrepute among the Natives ; so much 
so, that when Lord William Bentinck opened up thi9 system of promotion con- 
nected with the .Judicial Department, and appointed certain grades of Native 
officers, Moonsiffs and Sudder Amins, and Principal Suddcr Amins, with increased 
salaries, at first the scheme did not work well, on this account, that there were 
scarcely any persons really fit to fill those offices ; but by Lord William’s successors 
the plan was followed out vigorously ; they were rigorously watched and prudently 
encouraged, so that I should say by this time those Native Judges acquit them- 
selves, for the most part, greatly to their own credit, and, T believe, much to the 
satisfaction of the Government. 

4159. Do not you think that the extended employment of the Natives, under 
the authority of the Government of India, has a necessary tendency to augment 
their desire to understand English ? 

Doubtless, as far as that is concerned. 

4160. And that tends to good? 

It may tend to good. 

4161. In what respect do you consider it could tend to evil? 

That is a wide question; I should be obliged to go into some considerable 
explanation to answer it satisfactorily ; 1 know young men in Calcutta who, having 
acquired a knowledge of the English language, and who from a certain natural 
amiability of character, and their contact with Europeans who take an interest 
in them, havo been led into channels of thought and channels of right feeling 
which have landed them altogether on a very much higher platform of mind and 
thought and feeling than they otherwise could have occupied ; but I know a great 
liumber of a contrary description, in regard to whom I cannot honestly say that ‘ 
their knowledge of English has improved them as men or members of society ; it 
has no doubt given them a knowledge of something which they did not possess 
before ; it has taught them something of European science, and mathematics and 
philosophy, and led them to read Bacon and Milton and Shakspeare, and various 
other authors, but at the same time I am bound to say that a large proportion of 
them do not appear to me to have improved in any way in their moral character ; 
on the contrary, in many respects, thrown loose out of Hindooism, and out of the 
restraints of Hindooism, they have been tossed very much into a vortex of evil, 
which, if occasion called for, I could describe with some minuteness ; it is that 
which made me qualify my answer. The knowledge of English is capable, I should 
say, of being turned to great good or to great evil, just according to the subjects 
taught and the use which is made of it. 

4162. Is not such a danger common to Europe as well as to Asia ; are there not 
many instances in which ili-regtilated education in Europe leads to the same results 
which you have described ? 

Certainly ; but I was answering the question put to me simply with regard to India. 

4163. Chairman.'] You have stated that you conceive the Natives have shown 
great aptitude for the Judicial office ? 

They have. 

4164. What do you think are the principal deficiencies which they have also 
shown ; are they defects in point of intelligence, or x of moral feeling? 

Speaking of the matter as regards their official character, the great defect 
hitherto of course has been that which arises from their want of proper legal 
training ; no adequate provision having as yet been made for that ; young men who 
are to be set aside for this Judicial office are called on to encounter a professional 
exaanjnatio^, hut they are left to study according to their own will and choice; 
jpO. 10.) 3 M 2 there 
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a book prescribed, which they must matter, a book which embodies* the 
-fig' GWil Regulafioife of the Government; they are examined upon those, undtheywr® 
* 9*0 *$$1* mad© to pass, I believe, a pretty rigorous examination ; uj>on passing which ekaxrih- 

nation, they receive certificates of fitness as regards their knowledge of the contents 
of that book; this is a vast improvement on the previous state of things j; sfciH 
there is no process by which their minds may be opened, and their views enlarged 
in connexion with the great principles of jurisprudence, the principles of equity, 
and the laws of evidence, and such like ; all that which would open the mind and 
give it expansion and comprehensiveness of grasp, is wholly lacking in connexion 
with the special training of Natives for Judicial appointments. That has been the 
great deficiency hitherto, a deficiency which affectg the intelligence, and indirectly 
the moral feelings ; consequently, the groat object would be to establish in Calcutta 
and other places, one or two permanent Law Lectureships, which could be attended 
by all parties who arfpire to Judicial offices. 

4165. Both by Natives and Europeans ? 

A great deal would .depend upon whence the Europeans were to be appointed ; 
if they are to be appointed fts now from this country', surely in this country before 
they left, they might acquire a competent knowledge of those general principles 
which constitute the science of jurisprudence. 

416G. Do you think that the peculiarities of the Native character and feelings 
are sufficiently considered in our legislation for India ? 

The great desire of the British Government all along has been to consult them 
as far as consisted with equity and reason ; many of the peculiarities of the people 
of India are such that we, with our British and Christian feelings, could scarcely 
enter into them, or approvingly recognise them ; but I should say that the pre- 
dominant disposition has been to consult them as far jls practicable, 

4167. Are there any general complaints made by the Natives of changes in 
the law ? 

Of late there have been such complaints, and they have been embodied, l believe, 
in memorials addressed to the Government in this country, particularly with regard 
to the law of inheritance ; there have been complaints that that law has been 
altered ; with reference to that point, T would beg to state that my real conviction 
is that our Government has done nothing but what it was entirely warranted in doing 
according to the spirit of its own original voluntary engagements ; its own original 
* engagement, as far as we have a reword of it, is what has been already indicated, 
that it would administer the Hindoo law to Hindoos, anil the Mahomedan Jaw 
to Mahomedan8 in all civil matters, such as inheritance, but reserving to itself 
always the right of making any such modifications or alterations as reason or 
equity might in the course of time, 'fend with better knowledge, indicate to be 
necessary ; in truth, when our Government assumed the administration of justice 
there, it was profoundly ignorant of what the Hindoo law was, or what the Hindoo 
usages were, and it never did, nor ever could commit itself to upholding every- 
thing, whether right or wrong ; there was always a natural and proper reservation 
on the subject, expressed or understood. Accordingly, in point of fact, whether 
we look at the criminal law administered, which was the Mahomedan, or whether 
we look at the civil law, we find successive modifications in both to suit various 
rational purposes ; for by the Act of Parliament the British Indian Government was 
empowered to make such rules, ordinances and regulations as should be deemed 
just and reasonable ; clearly implying that these might be such as to modify tho 
existing law if found to be not according to reason and dquity ; so oven as to inheri- 
tance in some parts of India, the law has been materially altered long ago. You will 
find in the Northern Provinces one system of law (Mitakshura), and in the Bengal 
Provinces another (the Dayabhaga) ; and they are in many respects very dissimilar. 
In one of those systems it was an essential principle, that ancestral property could not 
l>e alienated at all without consulting the heirs, expressly including not only those 
who were born, but those who were yet unborn ; and as this was utterly impos- 
sible, the inevitable conclusion was, that immovable property could not be alienated 
for any purpose whatever. In the face, however, of this stririgfent law, our 
Government, on account of its proved inequitableness, decreed by a Regulation of 
1825, that Hindoo ancestral landed property should be saleable by public auction, in 
satisfaction of decrees of Court, not only for revenue due to Govemmeiit, but even 
for private debts incurred by tho occupants for the time being. So, ih tlie yeftr 
1832, instructions went out from the Court of Directors, that ah inquiry should fee 
' " : ' made 
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■made into- theefifeet of the law of inheritance with regard to ,, ri wse^wbq. might 

ctenge their feithi where Hindoos became Mahomedans, or Mah*m<Sdan8. became 'p**? 

Hindoos, or either of them became Christians. There were complaints of the 

effects of the Mahomedan and Hindoo law in such cases as depriving t^ose who ’ ‘ * 

relinquished their faith of their property. Lord William Bentinpk institixted an 

inquiry, and he went as far as liis power enalded him to do at that time, ft vftm 

before the last renewal of the Charter, when the legislative powers of tho Governor- 

general in Council were comparatively limited. With regard to the Bengal Pro- 

winces he did alter the law, so that, upon the strength of that modification of tho 

old law, any one changing his religion, whether Hindoo or Mahomedan, beyond the 

jurisdiction of the Supreme Court, Calcutta, need not necessarily forfeit his property. 

There were eases pointed out, and cases could now be given, if required, indicating 
that there were Natives who, under the operation of that old law, had forfeited 
their property, and had submitted to the forfeiture. Nothing else has been done 
till within the last three years upon that subject. That there was a call for some- 
thing more being done must be obvious, inasmuch as the Natives in the Mofus- 
sil, or country districts, in point of fact, for nearly, 20 years had enjoyed this 
liberty of conscience under that law, and inasmuch as the Supreme Court is 
supreme within the limits of Calcutta, and is bound to administer the Hindoo 
and the Mahomedan law to Hindoos and Mahomedans. This anomaly came to 
pass, that a Hindoo or a Mahometan in Calcutta changing his faith would be 
compelled by a decree of the Supremo Court to forfeit his property ; whereas if bo. 
were outside what is called the Mahratta Ditch, he would come under the opera- 
tion of the Mofussil law, and would not forfeit his property. This law also did 
not extend to the Madras and Bombay Presidencies. The existence of these ano- 
malies naturally led to a reconsideration of the whole subject, and in fact to the 
passing of that law which has recently been complained of, but which is in sub- 
stance nothing more nor less than a republication and extension, in a new and 
improved form, of the law of Lord William Bcntinek in the year 1832. That 
being the case, the British Government has only just acted out tho course which it 
has pursued all along of modifying or altering or superseding the Hindoo law, 
according to its own view of what is equitable and right, so that there was no pledge 
broken, and no comi>act whatever violated. Ju reality, as regards the Hindoos, 
they least of all ought to complain here on this account; for when our Government 
assumed the administration of justice in Bengal, it is a fact that the Hindoos had, 
properly speaking, no law of their own at all. The Mahomedans for centuries had 
insisted upon administering the Mahomedan law in all criminal matters to the 
Hindoos, and the Mahomedan civil law to the Hindoos in all civil cases where a 
Mahomedan happened to he concerned. It was only in very minor civil eases in 
which Mahomedans had no share that they allowed them to consult a Hindoo 
Pundit. So that when our Government assumed the administration of justice in 
Bengal, the real historical order of the case is this, that our Government appeared 
in the attitude of benefactors towards them, and restored to the Hindoos that 
which they had not possessed for 600 years, namely, the right to he judged by 
their own law as far as it was found equitable. Instead, therefore, of depriving 
them of rights and liberties as far as they were concerned, our Government, 
without any compact or treaty whatsoever, spontaneously appeared as the restorers 
of the rights and , privileges which they had lost under the Mahomedan sway. 

As to this being supposed to act injuriously upon them, 1 should state from 
my knowledge of some of tho leading parties who have sent home certain peti- 
tions, that it did not well become them to complain of the British Government 
in this respect. Their own law as regards this particular matter is, that the 
loss of caste entails the forfeiture of inheritance, and a change of religion involves 
a loss of. caste, and therefore a loss of inheritance. This, however, is but one 
out of ttye many causes which, according to their own sacred books or Shastras, 
lead to a loss of caste, and therefore to a loss of inheritance. Now, what we 
aver, and what some of the respectable Natives themselves have averred, at their 
own public meetings, is that, if their own law were to be rigorously applied to the 
Baboos or Native gentlemen of Calcutta, the great majority of those who signed 
the petitions would be found to be in reality oat of caste, arid therefore to have 
forfeited their property. So that if our Government took those petitioners at 
their word, and stringently applied to them their own Jaw*, they would deprive 
fivpry one of- them of their property to-morrow. That being the case, I simply 
Jbel tbat our Government has b§en not only warranted, but more than warranted 
in. ©very way in adopting the course which it has done, and that it has acted kindly 
(20. i9.) 3 m 3 jmd 
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i &fr Wfkg eeew&fiiy towards the Natives in patiently hearing what- they had: ’to >«*$*,• 
ZxZ the ft resolving to act according to its own sense of justice and equity. Mar** 

over, as to this subject of inheritance, one other-fect may be stated:: property, m 
* r " m ' for as the Hindoos are concerned, is ordinarily held upon peculiar tenures ; those 
tenures are particularly connected with what they call the gradh, or celebration 
of the funeral obsequies of their departed ancestors. All those obsequies are 
mixed up with endless idolatrous and superstitious observances. In Calcutta our 
Government is imparting to the Natives, with their own full consent, and even 
desire, a knowledge of European literature and science. This knowledge of 
European literature and science undoubtedly tears up Hindooism by the roots, as 
far as the faith of these educated peoplo in it is concerned, so that a large* body of 
these Natives have no longer any real fiiith in the fundamental principles and 
laws and usages connected with their own religious system ; therefore, such indi- 
viduals cannot conscientiously go through those idolatrous ceromonieB any more, 
for in understanding and heart they despise them, and often profess openly to . 
abjure them. Consequently, without the operation of some such new law as that 
recently complained of, they would fall into this cruel dilemma — either, in order 
to secure their inheritance, they must perform the prescribed idolatrous rites and 
ceremonies, and thereby do violence to their own enlightened reason and consci- 
ence, or else they must, if they are honegt with reference to their own reason and 
oonscience, forfeit their property. The time, therefore, I have no doubt is not far 
distant when this new law will he regarded by themselves as, in reality what it 
was fitted and designed to be, a great national deliverance and a boon to them. 

4168. Lord Il’harnclifft^] You said that the “practice of the Mahomedan 
Government was to force the Mahomedan law upon the Hindoos in all cases where 
a Mahomedau was concerned ? 

In all civil cases where a Mahomedan was concerned. 

4169. What is the rate of our law at the present moment where Mahomedans 
and Hindoos are concerned as parties in a cause ? 

The Courts generally take the law of the defendant. 

4170. Earl of Harrowby .] Under the Mahomedan rule,, did a Hindoo forfeit 
his property by becoming a Mahomedan ? 

I am not acquainted with an actual case of the kind. 

4171. Was that the custom or the state of the law? 

For aught I positively know, that might have been the custom. 

4172. Did the Mahomedans permit the forfeiture of property by a Hindoo on 
his becoming a member of their faith? 

I am not aware of any absolute Jaw upon that subject. 

4173. Was there a considerable conversion of the Hindoos to Mahomedanism 
upon or subsequent to the invasion of the Mahoni-dans ? 

Undoubtedly there were a great number of proselytising. 

4174. You do not know whether the property of the proselytes was forfeited 
in consequence ? 

I could never ascertain the actual fact with absolute certainty. 

4175. Earl of .Elloiboroiiofi.] Was not Mahomedanism extended rather by the 
circumstance of the Mahomedans taking the Hindoo women ? 

No doubt that operated to a great extent. 

4176. Was it not extended by that means rather than by the conversion of the 
men ? 

As to conversion in any proper sense of the term, that is, in any sense implying 
rational intelligent conviction, I suppose it was very rare indeed. Unquestionably 
great numbers of Hindoos- were either forced to become Mahomedans, or they 
yielded pliantly from self-interest. 

4177. Earl of Harrowby.'] The Mahomedans would hardly compel apostacy, 
and at the same time punish it, would they? 

Certainly not, I should suppose both at once ; hut there was great inconsistency 
and extreme irregularity in the practices of their administration* judging from the 
characteristic spirit of Mahomedanism : the conclusion would be, that a proselyte 
would not be allowed to suffer the penalty of forfeiture demanded by Hindoo law. 

But 



But what I meaatin preceding answers to convey is, that a» a matter o«f ascertained u&o: 
historical fact, I. *n* aot enabled to state what rule or practice was fallowed by — ^ ^ 

the Mabomedansf under tie very peculiar circumstances erf their Government in l 9<h Apnt iagji. 
India ; it probably varied according to the varying changes of circumstance. 

4178. Bail of Totten borough.] The Mahomedan Government was not generally 

a persecuting Government in India on matters of religion, was it ; some of their , 
first toen as commanders of the army were Hindoos ? 

There were very great variations in that respect. Some of the Emperors were 
not only not persecutors, lmt highly tolerant ; for instance, Akbar, he was far 
a -head <rf his age, and was even an example to European statesmen ; but Aurung- 
zebe, on the other hand, was a great persecutor. This led me to say, that there 
Were very great variations in the practice of the Mahomedan rulerM. Tn the case 
of Hyder Ali, he was a great persecutor ; and so was bis successor, Tippoo ; in his 
time he used to seize the Hindoos by thousands, and administer the rite of Malio- 
medanism to them. On one occasion lie subjected 60,000 poor Native professors 
of the Romish faith to the initiatory rite of Mahomedanism. 

4179. Chairman .] Does it ever happen now, that there is a conversion of 
Hindoos to be Mahomedans, or of Mahomedans to be Hindoos ? 

1 am not aware myself, personally, of any such cases ; 1 should not, however,, 
be surprised: if there were occasional instances ; though now the temptations and 
inducements are reciprocally very few. 

4180. You stated that there was another class without law, namely, the East 
Indians ; you mean the half-castes, do you not? 

I mean those who arc ordinarily known in this country under that designation, 
though they themselves, for very obvious reasons, dislike the appellation, partly 
as having no meaning, and partly as being somewhat insulting to them as a 
class. 

4181. Earl of Ellenborough .] What name do they take, then? 

They have had various names. Formerly, they sometimes assumed the name of 
rndo-British ; sometimes that of Eurasians, a compound of Europe and Asia ; but 
for many years past the name which they themselves have fixed on, ami which 
those who do not desire gratuitously to wound or hurt their feelings would apply 
to them, is East Indians. 

4182. Chairman .] Do you consider that they have any grievance besides that of 
having no law applicable to them ? 

They themsolvcs have undoubtedly often felt that they have been injuriously 
treated ; that is their intense impression, and l believe not without cause in 
many respects. They have been ent off very much from the sympathies of those 
whose duty it ought to have been to have cherished them, and they have been 
looked down upon and despised by others whose duty it was, I think, to have aided 
them ip their struggles to raise themselves, so that in various ways they have had 
not a little to complain of. 

4183. Are they looked down upon by the Natives as well as by the Euro- 
peans? 

They are looked down upon undoubtedly, in one sense, by the Natives; the 
Natives are governed vory much by feelings of caste. Even Europeans are 
unclean in the estimation of the Natives ; the name for us is “ Mlechas, or “ un- 
clean.” We have no caste, so that we all stand pretty much in that respect on 
the same footing. With regard to the East Indians, one must further say, that 
though they have been thus looked down on and despised, they have unquestion- 
ably been making very great and laudable efforts to raise themselves and improve 
their own condition, and struggling too in the face of enormous difficulties. 

Having mingled very much with them, being drawn tow-ards them hv the very 
circumstance of their being so undeservedly cast ^pwn^and having noticed their 
earnest struggles, my impression is, that they have to a great extent given satis- 
faction in the discharge of various important duties connected with the Revenue, 
the Judicial Department of the Government and in the public office^ ; I have 
heard them very highly spoken of by those under whom they were placed. There 
was one Governor in India, Lord Metcalfe, who knew and appreciated them, and 
who was pre-eminently their friend and benefactor. If I were permitted to road 
op®, extract from his judgment with regard to them, I believe it might go very far 
./{a a. i»4 3 M 4 to 
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to settle the point as to their general character and position. From the estimate 
of this distinguished statesman, it will appear that they occupy a position in India, 
being Christians in name, and many of them in reality, and closely connected with 
the Europeans, which may give them a very commanding amount of influence in 
regal'd to the Natives of India generally. Lord Metcalfe, in a reply of his to an , 
address which they delivered on the occasion, 1 believe, of his leaving Calcutta, 
says, “ That you should be considered, or consider yourselves, ns a separate class is 
greatly to be lamented ; not less is it so, that there should be any distinctions or 
separations of any kind in this empire. It must be the anxious wish of every 
man connected with India, that all classes, Native, East Indian and European, 
should bo united in 0110 bond of brotherly love. If any feelings, too natural to be 
wondered at, caused by the dominion of foreigners, or difference of religious 
customs, manners and education, render this union at present difficult or unattain- 
able, with respect to our Native brethren, we can only hope that such difficulties 
may in time be surmounted by good government and the enjoyment of equal 
rights. But there is no reason why East Indians and Europeans, if equal justice 
be dealt to both, should not he joined in the most cordial union, or why any 
distinction between them should e\ on exist. But if your community, gentlemen, 
were to be regarded as separate, it is one of which you have much reason to be 
proud. Judging from what has come under my own observation, I am not aware 
of any community in which there is more respectability of character or less appa- 
rently of crime or unworthy conduct. In official ability and efficiency you yield 
to none ; and in all pursuits and professions, in arts ami in arms, you have repre- 
sentatives of whom every community might justly boast. You have an extensive 
share in the public business connected with the administration of the Government 
of this country ; and the acknowledgment of the value of your co-operation has 
long beoli established, is daily increasing, and cannot fail eventually to produce 
for you important and beneficial results.” 

4184. Is their number u*ry great ? 

1 should say there are about 20,000 in the Bengal Presidency. In Calcutta, 

I should think there may l>e about 2,000 who are various]) employed in the 
Government offices, ami in following different, useful and honourable trades and 
professions. 

4185. Lord Elphiiistonc.^ Do )ou include in that number the descendants of 
the Portuguese? 

The truth is, it is a \ery difficult matter often to distinguish the one from the 
other, because they do become again intermixed ; but there may be some of 
Portuguese descent, who stand aloof and separate from them, and who may not 
be usually included in this designation, though, as J lia\o said, the line of demar- 
cation is not well drawn. 

4180. Do you include them in the number you ha\e stated? 

If the question applies to those who Iia\e in them Portuguese and Native blood, 
1 include all. 

4187. Are not the half-castes very much employed in the public offices? 

Of late years they have boon getting more into the public offices, as well as into 
higher posts there, and their condition has been altogether a rising condition ; but 
it must not be forgotten that the great bulk of them for years gone by, till very 
recently, were greatly east down and degraded, alike in the estimation of Europeans 
and of Natives ; so that they were in danger of losing all self-respect, and becoming 
weary of life, ami not caring what became of themselves. That, 1 believe, was 
their position, in the main, till within a comparati\ely recent period. 

4188. Lord Monteaglc of Brandon.] What date would you fix upon as the 
period of the eliange? 

I cannot fix upon any precise period for the change. 

41 89. Was it subsequent to Hie passing of the last Charter Act ? 

Even before that there were individuals admitted into under situations in the 
public offices. 

4190. Earl of Ellenbwough .] Was there ever any person among them, besides 
Colonel Skinner, who could be said to be distinguished in arms ? 

No one so distinguished that 1 know of, though there were some others of 
considerable note. 

4191. Lord 
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- ‘ 4191. Lord Whn>rnc\iffcP\ Should you say that there is now much difference in Rev. J.puJfcDJ). 
the estimation in which those persons are held by the Natives, as compared with — — 

their estimation of Europeans, supposing them to be in the same position in , 9 1 * 1 A P r '^ *®53* 
society ? 

That would vary exceedingly. There is no single assertion which can be made 
which would include all the variety of cases. A great deal would depend upon 
the character of the individual. There are undoubtedly at this moment individual 
East Indians in Calcutta who have, by their good conduct and personal influence, 
raised themselves in the estimation of the Natives; so that the Natives regard 
them very much as they would regard Europeans. A great deal would depend 
upon the individuals themselves. 

4192. Is not the residence of the East Indians very much confined to the 
Presidencies ? 

The great bulk of them is to bo found there. 

4193. Earl of JEllenborough .] Are not the bands of Native regiments composed 
of East Indians? 

They are, to a great extent. 

4194. Lord fVharnciiffe .] Do the East Indians hold many civil appointments 
in the Mofussil ? 

There is a proportion of them so engaged, though as yet they have been excluded 
from the highest offices of trust and emolument occupied by the covenanted civil 
Service. I think there may be seven or eight of them who are Principal Hudder 
Amins, and five or six who are Amins, and as many Moonsiffs, with a few Deputy 
Magistrates and Deputy Collectors. 

4195. In those cases, can you say whether they arc held in the same estimation 
as judicial officers, as the Natives who hold similar offices ? 

As far as 1 have observed, when they do conduct themselves with propriety, 
they are so. I have seen certain instances in which they stood very high in the 
estimation of the Natives; but, generally speaking, throughout the interior they 
do not abound much ; it is chiefly in the great towns they are to be met with. 

4190. Lord Elphinalone.'] From your experience in the schools, what opinion 
have you formed of the capacity and character of the East Indians, as compared 
with the Natives? 

I should say that you would find a fair proportion of East Indians who indicated 
as much capacity as the Hindoos or Mahomedans usually do. Among the 
Hindoos and Mahomedans there is a prodigious difference in capacity, according 
to the caste and class to which they belong. You will find the lower castes and 
classes, with few exceptions, exceedingly degraded, mentally as well as otherwise ; 
many of them are very obtuse. It is different as to the higher and better classes; 
because hereditarily they have had to do with certain offices or branches of learn- 
ing which quicken tlieir mental faculties, and give exercise and scope to their 
natural capacities. If you were to compare the East Indians, as a body, with 
those higher classes of Hindoos, I do not think the comparison would be a fair 
one. You might say, undoubtedly, in that case, that there was a larger amount 
of capacity among the Hindoos; but if .you take tlio Hindoos as a body, high and 
low together, which I think to be the fair way of drawing the comparison, you 
will find as large a proportion, relatively to their numbers, among the East 
Indians indicating capacity as among the Hindoos. 

4197. Earl of Ellcnborough.~\ Do not you think them inferior in personal 
appearance, and in point of stature and strength, to the Natives ? 

That is partly a matter of judgment, and partly of taste and feeling. Generally 
Speaking, I believe that is the prevalent impression with regard to them ; hut, 
at the same time, it must be owned that wdiile there are inferior as well as supe- 
rior races of Hindoos, there are among the East Indians men of stature and 
Strength, and altogether of commanding personal appearance. 

4198. Lord Elphinstone.'] In the schools, do you think their dispositions and 
characters are better or worse than those of the Native boys? 

It is very difficult to give one comprehensive answer to that question. Generally 
Speaking, I should say, from their training and education sis Christians, they exhibit 
nn the •‘whole a higher style of character. 

{20. id.) 3 N 4199. Earl 
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'4199. 'Earl of Ellcnborough .] They have had, from the circumstance of tfieir 
birth, higher advantages than the Natives have had, have they not ? 

A considerable proportion of them have had higher advantages ; but it must be 
owned, likewise, that a large proportion of them have had no advantages, having 
been neglected by their European parents. 

4200. Earl of Hat'rowby .] Tn what religious faith are the East Indians usually 
brought up ? 

Nominally and professedly they are almost all Christians. 

4201. Christians of what particular persuasion? 

They are partly connected with the Roman Catholic Church, and partly with 
various denominations of Protestants. 

4202. Where they are in connexion with the Roman Catholic Church, do they 
become so in consequence of their parents being of that persuasion ? 

, Those connected with the Roman Catholic Church, as far ak 1 ever saw, are 
chiefly those of Portuguese descent. 

4203. Chairman.'] What appear to you to be the principal imperfections of the 
judicial system in India; will you first state your opinion respecting the system of 
appeals, and tlm mode of taking evidence? 

Formerly those appeals have been exceedingly numerous and complicated ; they 
have produced a great deal of confusion, and have led, in fact, to a great deal of 
encouragement of what was wrong in every way. At one time there were w T ont 
to ho appeals up through the whole series of Courts, from the lowest till they 
ended in the highest Court, and the higher Courts had to decide wholly from the 
written records, without the evidence of living witnesses at all. Now there is a 
limitation in that respect both in the Civil and the Criminal Departments, which 
is a great improvement upon the system which previously existed. Formerly, from 
the decision of a Moonsiff there was an appeal to his superior, and from him again 
to his superior, and the case might go up to the Sudder or to the Supremo Court. 
The same took place in other departments. This process, however, has been 
greatly abbreviated ; of late years there has been but ono appeal allowed upon the 
merits of a case, with a second appeal upon the application of the law if required; 
so that though still the number of appeals is much greater than is consistent with 
cheap and speedy justice, there has been a marked improvement. The only 
effectual way of getting rid of those endless appeals in trivial as well as important 
cases would be to get rid of their necessitating cause. The alleged cause always 
was the imperfections of the system as a whole, the endless falsifications introduced 
into the written depositions or evidence of witnesses as taken down by the Native 
subordinate officials, and still more the inefficiency or inaptitude of many of tho 
administrators of the system. There seldom was any certainty whether a cause 
might be decided rightly or wrongly; and on this account a door was always left 
open for appeal. The way to rectify that w ould be, of course, to secure an im- 
proved system of law and procedure, w ith really qualified men, alike Europeans 
and Natives. Natives of a higher order, as I have already stated, have been 
appointed ; and I have no doubt that every year there will bo a progressive 
advancement in that respect, or that the necessity for appeals will diminish, and in 
many cases may cease altogether. As regards Europeans, their comparative igno- 
rance of the language was wont to he a great drawback, though there were some 
distinguished exceptions. Persian having been the law language of the Maho- 
medans, it was taken up as our law language, and it laboured under this disadvan- 
tage, that it was not the vermicular tongue cither of the Judges who administered 
the law, or of tho parties who sought for justice ; it was foreign to both. In tho 
year 1 837, a great change took place under Lord Auckland’s administration, when 
it was decreed that the vernacular should be the language of the Courts of Original 
Jurisdiction in all the provinces; for instance, in Bengal, Bengalee; in Behar, 
Ilindostance ; in Orissa, the Uriya; in the Tenasserim Provinces, the Burmese. 
The language of record was appointed to be Iliudostanee, as being that with which 
most parties were best acquainted ; it became the language of the Court of Appeal 
in Calcutta, though still it is to the great bulk of the inhabitants of Bengal a 
foreign language, as it is to tho Judges. The question therefore has been raised 
and discussed repeatedly, and there are differences of judgment about it, whether 
tho lauguage of pleading in tho Supreme Court ought not to bo English, seeing 
that that is the language which tho Judges understand and speak best: that, it has 

been 
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been ably urged, should bo the language of the Court. Such a change might also 
be attended with another very obvious advantage. It is, of course, desirable to 
obtain a more highly qualified class of Native Judges than those now procurable. 
The complaint has been that they have had no proper professional training. Now 
if a law lectureship were established, so as to give them a knowledge of the 
general principles of law, and if then it were ordained that they should go and 
practise In the Courts in Calcutta, such as the Supreme Court of Appeal, as well 
as the 2illah Courts in the neighbourhood, and thereby become practically 
acquainted with the applications of law, the inodes of procedure, and the ways of 
taking and sifting evidence, that would be an effectual means of training for them, 
and would prepare them ultimately to occupy the seat of judgment themselves. 
Something of this kind also might be ordained now with respect to Europeans who 
go out from this country. Some have thought that English Barristers might be 
at once appointed as Judges, to administer justice c\ en in the Zillah Courts in 
the English language. The adoption of such a course would utterly' ruin the 
whole business in my opinion ; it would never do at all. The vernacular un- 
questionably there ought to be the language in which the proceedings should bo 
carried on. The qualification of European Judges for administering the law pro- 
perly, should include a really competent knowledge of the vernacular; and to this, 
of late, much greater attention 1ms happily been shown. If they are to be sent 
from this country young, as they ought to Ik* if they go at all, during the time they 
are mastering the Native language in Calcutta, or other Presidency seats, they 
might surely be employed in attending the dillerent Courts there. When medical 
men are sent out to India from this country, tlicv are sent to the Native hospital 
to learn the peculiar diseases, or modifications of disease, to be met with in that 
country, and the peculiar applications of medicine thereto. So common sense 
would say, that men sent out from this country, possessing no practical knowledge 
of Indian law mid procedure, ought to be sent to the Supreme Com t of Appeal 
there, as well as to the Zillah Courts in the neighbourhood, and to the Police 
Courts in Calcutta, to notice what was going on, and to be examined with respect 
to it. With regard to the Native language, to the mere abstract examination in 
book knowledge, there might be advantageously superadded an examination in 
practical knowledge. It might he said to them, “ Here are persons pleading 
before the Court ; go and give the substance of what passes, and thus show that 
you understand it.” If there were a system of that kind established for European 
officers, who were afterwards to become Judges, or Collectors, or Magistrates, it 
would be a real training for them, and would fit them for the varied functions 
which they would have to discharge; and l may say, also, that having been out 
there, and noticed the operation of things, I have no sympathy at all with those 
who insist upon it, that at once and from the very beginning, there should be an 
entire separation between the revenue, the magisterial and the judicial depart- 
ments. 1 will state my reason for that, simply as having observed the existing 
state of things ; I believe that in this country such separation might be a wise 
measure; but it must be remembered that in India we are foreigners; a mere 
abstract knowledge of the law is but one-half of the requisite qualification; the 
second half, and the chief half, after all, is a thorough and intimate knowledge of 
the Natives, and their ways of thinking and acting : a man transferred at once to 
the Bench of Justice, whether from this country or from a scholastic .establishment 
in Calcutta, would fail utterly, because from ignorance, or want of practical know- 
ledge, he w r ould be everlastingly in the hands of the Native officers of bis Court; 
and in spite of himself, he would be en trammel led and entangled, and baffled and 
thwarted in every way; therefore, one would say, knowing the state of things, that 
it was a mighty advantage for a man first to have the means of acquiring a general 
knowledge of the law, and becoming acquainted witli its established principles; 
and then, instead of wasting time, as many heretofore have done, in follies and 
frivolities, having nothing to do but to loam the language from books, why not 
insist upon their going to the Courts to acquire the practical knowledge, alike of 
language and of law, to be obtained there ? Again, the transference of a man to 
tfie Bench of Justico at once, ignorant as ho must be of Native habitudes of 
thought and action, must lead to many of the evil results which 1 have already 
indicated ; whereas, if he were to be sent out in whatever capacity, whether as 
assistant to a Collector, or to a Magistrate, it would bring him into close and 
immediate contact with all classes of the Natives in a thousand ways ; and in a 
f^w years he would become quite one with them, as to his familiar acquaintance 
(20. 19 .) 3 ar 2 with 
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Rev. A. DyfflD.D. with their modes of thinking and acting; so that by and by, when he was 
. - promoted to the Bench, he would sit there with a full knowledge of everything 

*9™ ^ prH whidh it was important or necessary for him to know. 

4jf04. Lord Monleagh of Brandon.] You would adopt the general principle of 
Sir Thomas Monro’s statement, which evidently points out the Revenue Depart- 
ment as affording a good training for young judicial servants ? 

Yes ; and my reason is what [ have stated, that whether he were appointed in 
the first instance to a revenue situation, or as assistant to an ordinary Magistrate, 
it would bring him into intimate and most beneficial contact with the Natives; 
contact which, with the lessons of experience thence accruing, would prove of 
unspeakable advantage when in the subsequent discharge of judicial functions. 

4205. Would yon carry your view's so far as not only to make the Rcvenuo 
Department a place of training for a future Judge, but, after he had become a 
Judge, and had for years exercised judicial functions, would you approve of his 
being transferred to. the Revenue Department, or, after he bad been for many 
years exercising revenue functions, and was advanced in life, would you approve 
of his being transferred to the judicial Bench? 

Tf he had been so long connected with the Revenue Department as that ho was 
physically or mentally incapacitated, it would not be a wise thing to transfer him ; 
nor would T transfer him at all to the judicial Bench, unless ho had indicated the 
possession of real qualifications for the office. 

4206. Do you approve of or defend the principle of young men being appointed 
to occupy judicial offices in a Court of Appeal before they have had any expe- 
rience in a subordinate Court of the First Instance? 

As a general principle, I should not, certainly, approve of or defend any such 
course. 

4207. Chairman!] Do you think that the Indian judicial system requires any 
great organic changes, or that it can be gradually improved without them ? 

My impression is, that there are no real organic or radical changes required ; 
but 1 think that the system is still capable of much improvement. There have 
been many decided improvements already made indicative of what may yot further 
be expected. The whole system has, of late vears, been ameliorated step by step, 
and perhaps relatively as rapidly as the judicial system in England has. Of this one 
or two illustrations may he furnished. Formerly the Sessions Judge was wont to 
go round and hold circuits and gaol deliveries twice a year ; this led to consider- 
able abuses. The length of time they might be detained as witnesses led numbers 
of the Natives to hold back and prevaricate, and refuse to give any information. 
Npxt, sessions were held four times a year; and now the Civil Judgo has been 
made Session Judge, and ordered to hold a gaol delivery every month ; and this has 
been a very great improvement. Formerly there was a union of offices, not always 
of the best kind; formerly the offices of Civil Judge and Magistrate were united; 
now' they are separated. The Commissioner of Revenue, at one time, was also a 
Magistrate ; he is now relieved from magisterial duties. Even now r , however, there 
are certain unions which might bo dissolved with advantage. The Magistrate still 
holds a judicial office ; he inflicts punishments up to three years’ imprisonment ; 
and this union certainly, on general principles, is not desirable. A Magistrate 
should be just the head of the police, and should not himself have an interest in 
the conviction of those who are brought up for judgment; the two offices should 
lie entirely separate. In that case, the better plan would be, apparently, judging 
of it upon general grounds, and looking to tho present Working of it, for the 
police to remain as a police, and for the judicial department to be separated from 
the magistracy or the police department, so that, jn this respect, all judicial func- 
tions should be in the hands of Natives or Europeans, sitting as Criminal or Civil 
Judges, and the entire duty of keeping the peace and bringing up offenders in the 
department of the police. I believe the entire separation of those offices would 
answer a good purpose. Then, also, there have been at times various combina- 
tions of the Collectorship with the Magistracy. In Bengal, again, those offices 
have been gradually separated with good effect, and much to the advantage of the 
service. Still, even there, there are suits connected with rent which are decided 
by the Collector that might more properly fall into the hands of the Civil Judge. 
The average duration of suits in the different Courts has of late years been reduced 
to less than half or third part of the time formerly occupied. Those are some of 
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the improvements which, at a glance, naturally present themselves; and, seeing Rev. A^D^Q.D^, 
that ; so much has been done already, the impression is left that what is wanted is, — - 

not a series of organic changes, but of wisely reformative measures. «, l gih April 

,4208. A Collector in Bengal lias less difficult duties to perform than a Colleeigr 
elsewhere, has not he ? ^ 

A Collector in Bengal has very; heavy duties to perform, though, of course, ho 
has not the same multitude of minute cases to settle that a Collector in the Madras 
Presidency has to deal with under the ryotwar system. Still, in Bengal, he is 
charged with the sales of estates for arrears of rent, and with the administration 
of the estates of minors; he has to deal with the equitable division of the estates 
of the Natives among co-heirs, and to dispose of some thousands of summary 
suits annually; and all this invohes very heavy duties. 

4209. Lord Monteatjlc of Brandon.] Do you consider that in the various Courts, 
high and hiw, it is of importance, il possible, to bring the European to act on 
the same Bench and in concurrence with the Native, so as to unite the local know- 
ledge of the one and the high education of the other ? 

Hitherto, from the broad line of demarcation between them, there have been, 
of course, alienations of feeling, which would have made that lather difficult ; and 
there may be such feelings still ; but l am convinced that, under the processes of 
education which arc now being carried on, the Natives are acquiring a great deal 
of knowledge of European ways of thinking and feeling, and such an alliance as 
that now referred to might be much more c.imIv bionglit about at present than it 
could have been foiinerlv. As the process of assimilation advances, the facilities 
for kindly co-operation will increase. 

4210. Do not you think that that system would luve a tendency to afford to a 
young European wlm was prosecuting his studies for the judicial service the best 
species of judicial training ? 

1 have no doubt of it, if properly managed. 

4211. The Committee have received sevcial expressions of opinion in favour of 
a union between the Smblor Adawlut Court and the Supreme Couit; what would 
be your opinion upon the subject ot thus uniting the Queen's Judges and the 
Company’s Judges? 

1 should sav, if wc had, what is most desirable, one code of law, civil and 
criminal, for all India, then that union could be brought about with the utmost 
advantage to all parties. 

4212. Earl of Kllenborowjh .] Do you think that a Native Judge, sitting by tho 
side of a European Judge who knew his business, would ever have ail opinion of 
his ow'n 1 

I think, under the old system, when the Natives really were fawning and flatter- 
ing and servile beyond the power of language to express, it would have been very 
hard to say that they ever would have an opinion of tlioir own ; but 1 am satisfied 
that a new rare of Natives is now rising up in connexion with our processes of 
education, who decidedly would have an opinion of their own. 1 have no doubt 
that a fair proportion of them would lie found of this description, and probably 
the tendency, in some instances, would be to have rather too strong an opinion of 
their ow'n. 

4213. Lord Broughton.] Would they look down upon the European, do you 
mean ? 

Not exactly look down upon him ; l did not wish to be understood as conveying 
that impression in answer to the question ; my meaning is, that the Native would 
often show that he could think for himself, and perhaps would sometimes exhibit a 
certain spirit of independence, purposely to show that ho could think for himself. 

In further answer to a previous question, it may he stated, that even now it is 
optional with a Zillah Judge to call in Native Assessors to assist him in difficult 
cases, and this lias been done in some instances with great advantage. In other 
cases the European Judge would, not do so, beeausp, hitherto, it has been very 
much a matter of personal feeling; but there have been instances in which u 
European Judge lias called in respectable Natives to his assistance, and constituted 
them Assessors ; and in this way they have co-operated with great harmony, and to 
a good purpose. If it came to be understood that it was the wish of the Supreme 
Government that such a course should be generally adopted, I have no doubt that 
(20. 19 .) 3 n 3 withm 
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within a reasonable time a great deal might be accomplished in this way. I may 
; farther add, in connexion with this point, that it would have this advantage : at 
the time of our assuming the administration of justice, the Native Zemindars who 
were armed with police or magisterial powers, were entirely broken down in that 
respect, and deprived of their authority. They naturally fejt this very much, as 
they were thereby humiliated in the eyes of their dependents ; and the change 
tended to drive them into various lawless courses ; but now, if there were bestowed 
upon the most deserving of them some dignifying title, such as “ Honorary 
Justices,” or something of that description, something which would honourably 
mark them out, and give them distinction in the estimation of all around, it would 
make them feel that they were again confided in by the Government, and they 
would then be found much more ready to co-operate effectually with the British 
authorities ; and the time would come when every where, by a course of kindly 
and considerate cherishing, a sufficient number of persons worthy of trust and 
honour might be found. If any plan of that sort were adopted, which it might 
easily bo, for it has been already substantially acted on in certain places, it might 
answer also another important practical object. Many have urged strongly the 
desirableness of having a Legislative Council or at least a Consultative Council in 
India, into which Natives might be admitted. T must say that the Natives do at 
times, not unnaturally or unreasonably, feel it to be a grievance that laws are 
passed affecting their interests, without their being sufficiently consulted upon 
them ; yet it ought to be at the same time stated, that these are at present limited 
very much to a certain class. Looking at India as a whole, probably 99 in a hundred 
of the inhabitants never think nor care about the subject at all. But if this system 
were adopted of having throughout the country men singled out as Honorary 
Justices, because they have distinguished themselves by their good behaviour, or by 
rendering valuable assistance to the Government, they would be inspired with the 
elevating sentiment of self-respect. And were they fairly put upon their honour in 
this way, I believe they are capable of doing good things and great things. Now, 
at present, when a law is to be enacted, it is merely drafted, and published in the 
Government Gazette three months before it is finally passed ; well, instead of this 
abrupt and summary process, the draft Act might be sent to all the Zillah Judges, 
and they might be asked to call together their Native Assessors, read the draft 
Act to them, consult together, get them to make their remarks, and draw up a 
compendious digest of their views upon the subject. Such digests from the different, 
Zillahs might then be forwarded to the Secretary at head quarters, for the purpose 
of having them collated, and gathering up their results. In this way, the Govern- 
ment, without summoning a general Legislative or Consultative Council to Calcutta — 
the time for which J do not think has yet come — might obtain the judgment of 
Natives of weight and character throughout the country ; and when it was known 
that in such ways the Government had really consulted the most worthy, it ought 
greatly to abate, if not take away every reasonable ground of grievance, until the 
progress of events safely warranted still greater changes. 

4214. Earl of Ellenlorough . ] Would not it bo a much safer course for us, in 
our position, by showing consideration to the Zemindars, the Native gentlemen of 
India, and to persons of property and distinction in the country, by giving them 
these honorary distinctions, to induce them to give their co-operation to the Govern- 
ment, than to attempt to raise up an educated class from an inferior condition in 
society, for the purpose of filling those offices ; and further, has not our practice, 
of late years, beeu materially changed in this respect, that there was, in former 
times, a much greater disposition to show consideration to persons of property 
and natural authority in the country than there lias been of late ? 

With regard to the relative amount of that disposition in former years, and at 
present, I am not prepared positively to express an opinion. But it must be 
remembered, that although the classes which are being educated, and who obtain 
those offices, may not usually belong to the higher classes, as we should call them, 
yet , being of good caste, that with the Natives is almost everything. Therefore, 
though they may be very often poor, they are, in Native estimation, respectable. 
Ihis springs from a peculiar and complex state of things, which in this country 
we cannot fully render intelligible ; but it is a simple matter of fact there, that the 
most respectable class may be the very poorest ; this circumstance, therefore, 
should not be overlooked, that those who obtain those higher offices, if of good 
caste, and otherwise duly qualified, will be respected. 
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4215. Does your general observation lead you to believe, that those persons Rn.A.Ihfg f t D.dI 
Who have been raised to Judicial and Revenue offices, though poor in condition, — ***>' jf,>' 
are generally of a superior caste ? , 9th April 1 * 53 . 

As far as I have personally known those who have been elevated since the 

recent improvements to the offices of Moonsiff or Sudder Amin, or Deputy 
Magistrate or Deputy Collector, they have been of good caste, though not the 
highest. I have no doubt that if the salary were somewhat increased, both in 
regard to Moonsiffships and other superior offices, you would have not a few con- 
nected with the Zemindar and titled classes who would come forward and aspire 
to them. Formerly the Courts of the Moonsiffs were despised by the higher 
Natives — they detested them — they did not like to come near them ; but that 
feeling is disappearing very much, owing to the greater respectability of the new 
Judges. One great matter would be to raise the salaries. They are, at present, 
relatively far too low: 100 rupees a month for a Moonsiff, one of a class which 
settles three-fourths of all the civil suits brought before the Courts, is scarcely 
sufficient. Then also the system of gradation should be regularly established, so 
that by a fair and not over-tardy prospect of promotion, they might be whole- 
somely stimulated to well-doing ; and in cases of distinguished merit be privileged 
to terminate their career by being appointed to offices now held exclusively by the 
covenanted servants of the Company. In regard to the salaries, however, while 
judging an increase to be desirable, one would say that it is not reasonable for the 
Natives to expect the same amount of salary in their own country, that Europeans 
who are foreigners, self-exiled from home and kindred, and labouring against the 
manifold disadvantages of an uncongenial clime, already filling the same situations, 
have. The difference is such as to commend itself to every reflecting mind, and 
would do so if properly explained. 

421 G. Lord Elp/tiimtone .] Are the Committee to understand, that you would 
make such a concession to Native feeling and prejudice as that you would not 
appoint people of low caste to the office of Moonsiff? 

I should be very much guided in that respect by the state of things, and the 
state of popular feeling in different parts of the country. I believe this to be the 
fact of the case, that that might be done to a considerable extent in Bengal now, 
from its people being so long accustomed to us and to our English ways, which 
could not be advantageously done in other parts of the country. In Bengal, 

I believe the prejudice against such appointments as those now referred to would not 
be so strongly manifested ; but in many parts of Southern India it would, I fear, be 
insurmountable at present. Such a step would utterly revolt the feelings of the 
Natives; and however highly qualified a man might be, if he were of the Pariah 
caste, the respectable Natives would not come near the Court. Therefore, I think 
our proceedings ought to depend upon the state of feeling in the different 
localities. The tendency, however, of our educational processes is to do away with 
this feeling. 

4217. Earl of Harrowby.] It has been suggested that the Native Judges 
might be taken from among the Vakeels, but that under the present system, which 
requires a regular gradation through the office of Moonsiff, that cannot be done, 
in consequence of its compelling a man who may be earning a good income as a 
Vakeel to begin at the bottom, in order that he may rise up again to the office of 
a Sudder Amin ; what do you think of that system ? 

This is a transitionary period. Apart altogether from the question of emolu- 
ment, to take the Vakeels of the old corrupt school at once, and make them 
Judges, would just be to perpetuate all the old corruption. We are in a tran- 
sition state, and during every transition state, where great improvements are 
going on, it must be the case that individuals may possibly suffer. 

4218. You think it would not be desirable to take Vakeels and at onee make 
them Judges? 

From all I have seen of them, I should say they are the last class w ho ought 
to be appointed Judges; they are mixed up with all 'the endless and intolerable, 
and I may say indescribable, corruptions which have brought such obloquy on our 
Courts of Justice. It would never be possible for any British gentleman who 
has not been in India, and mixed with the people, to know anything of the 
real nature and extent of those corruptions, they are so endless and so compli- 
cated. 
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$tH. &$h$ &ffa, ' 4219. Lord Elphinstove.] There is a great difference between the Vakeels who 

Tlt r f S rt~ practise in the S udder Court at Calcutta, and the Vakeels in the Zillah Courts 

jpfc4Pui9j&. in the country, is there not ? 

' Yes ; there ought to be a distinction made. In Calcutta there are some who 

are of a very much better and superior class. Besides East Indians and. others, 
there are some practising in the budder Court at Calcutta who are of this new 
class of Natives which I have referred to; I mean now as regards their improved 
European ideas and feelings. 

4220. Earl of llarroxcby.] Would not you be likely to raise the character of 
the Vakeels generally, by bolding out to them this premium to good character and 
conduct ? 

It was that which led me to say originally, that I looked upon it as one part 
of the training which would be requisite to fit men to be Judges, that they should 

be required to go and practise at the Bar of the higher Courts. And were the 

salaries of the Native Judges increased, and a fair system of promotion instituted, I 
cannot doubt that men who earned a good income as Vakeels would, from the 
greater certainty of the income and the greater dignity of the office, be ready to 
enter the Judicial service. 

4221. Lord Brovghion.] You have spoken of the corruption of the Vakeels; 
they are but agents of the parties, they do not decide anything ; how, therefore, 
can they be corrupt? 

Tt is not very easy to understand the matter in this country, but it is the simple 
fact that scarcely a single case that goes to n Court in India goes there without 
bribery and without perjury on all sides; T mean literally what these words denote. 
It is the case, as far as 1 could ever learn, everywhere in the interior. Now the 
Vakeels of the old school, to whom I more especially referred, have endless ways 
of promoting litigiousness, of perverting and corrupting those around them, and of 
distorting the truth by collusion and otherwise, in their various pleadings ; it must 
be owned at the same time that they are aided in this exceedingly by the com- 
parative ignorance of the vernacular language on the part of the presiding Judge ; 
this source of the mal-administration of justice would he greatly rectified by the 
presiding Judge being an adopt in the native language ; m Bengal, with a view to 
this desirable end, sonic effective measures have within the last few years been 
adopted ; and the full maturing of these would be part of the prospective improve- 
ment I contemplate. 

4222. Lord Mont eagle.] Does a Judge, if he detects a Vakeel in talcing a bribe, 
prevent him from ever again practising ? 

It is in his power to do so, but it is very difficult to detect such cases. 

. 4223. Do you know' of any cases in which Vakeels have been detected ? 

The practice of corruption is notorious, though very difficult of detection on the 
part of the European Judge ; actual cases of detection on his part do not now 
occur to me. But it ought to ho remembered that the European officials and 
functionaries in India stand above the mass of the people; so much above them 
and aloof from them, that they only see the upper surface; you must be entirely 
unconnected with the (Jovernment service, so as to excite no fear ami no appre- 
hension. and then you may go among the people and hear what they say; you can 
then become familiarly acquainted with what they think and say and do, just asin 
this land we become acquainted, by mingling with private society, with what is 
current in our courts and private circles ; of course wdien cases of corruption' aro 
discovered, they are dealt with accordingly. ' ' * 

4224#Ts there the same facility of discovering them there, that a Judge would 
liavo here for discovering the mal-practices of the lowest class of attorneys 1 , 

I should say not, since it is very difficult on the part of foreigners, like ourselves, 
to understand the nature, character and inner habits of the Natives. Inhere have 
been endless causes co-operating for centuries, as one may say, in leading tp a 
result, which is unspeakably deplorable. First of all there wore tho endless tyrannies 
to which they were subjected, generating the slavish vices displayed by persons 
under despotism ami misrule. Then our system of management, with the, very best 
intentions, has not been what it should be ; powers have been given to the Zemin- 
dars of Bengal, for instance, which have had no due reaped to the rights and 
privileges of the ryots. It was through our ignorance, but it happened iucojjnpjpon 
. . with 
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with the perpetual settlement, that many of the rights and privileges of the ryot Rtv.A.DtffiD. &. 
were absolutely ignored ; he was put far too unconditionally into the power of the — 7 - 
Zemindar. Then as a part of this system, and in great measure springing out of it, April > 85 3 . 
the demands and exactions of the Zemindars, unauthorized by law, are endless and 
nameless; and it is scarcely possible, such is the state of corruption, for the 
Government, by any mere legislative enactments, to rectify it ; it is a system which 
has done much to vitiate and deteriorate the Native character, and, in fact, often 
render it desperate. Then, further, the police system has operated injuriously on 
the Native character. The chief man connected with the Native police is called a 
Darogah, the head of the district station ; heretofore, he has, generally speaking, 
been a man of low birth and low caste, and therefore despised by the Natives; his 
salary, though lately somewhat improved, was so low, 25 rupees a month, that 
it often did not pay his travelling expenses ; every one saw that ho must make it up 
somehow or other ; he not only di 1 so, but very soon realized a fortune. Endless 
mischiefs, however, were thus inflicted upon the mass of the people ; and such innu- 
merable temptations held out to lie and to conceal, that it would take a long time 
indeed to enable one, even though favourably circumstanced, to come to anything 
like the bottom of the evil. 

4225. Could not a Native Judge detect such evils better than a European ? 

Yes ; and that is one of the great advantages of having a qualified Native Judge. 

Still further to illustrate what I have already said, suppose a burglary takes place, 
and the Magistrate hears of it, then an order is sent to the Darogah, and he is 
despatched to investigate it. So great was the mischief that usually ensued from 
the visitation of that functionary, that Lord William Bcntinck, as his only remedy, 
passed a law declaring that the individuals in whose house there might be a theft or 
burglary, if unaccompanied by violence, were not under the legal obligation of report- 
ing or revealing to anybody what had taken place. This was an actual ordinance 
of Lord W illiam Bcntinck — what was the reason of that law ? If a householder or 
villager reported that a burglary or theft had taken place in his house or village, 
the Darogah must bo sent down to investigate it; and Lord William Bcntinck camo 
to learn that the exactions and oppressions of tho Darogah were so intolerable 
that it was far better to submit even to theft and burglary than to submit to so 
tremendous a visitation. This is a fact which should be generally known as illus- 
trative of the extraordinary state of Native society in Bengal. The Darogali’s pro- 
ceeding was ordinarily of this kind, though of course it varied indefinitely : he 
would go down to the village and cast about with a keen covetous eyo ; his object 
was not in the first place to find out the real culprit, but to look about and discover 
the man w ho had got the most substance ; he would go to him and say, “ You are 
connected with this outrage ; at least if you arc not the perpetrator, you knew of it, 
and I will have you bound down and compelled to go up to the Court as a witness.” 

Tho man shrinks from this ; he cannot endure the thought of having to go up, 
perhaps a distance of 50 or 60 miles, or more, as a witness, to be detained possibly 
for weeks, his family being left behind in what a Hindoo considers as a most desti- 
tute state, and subject, it may be, to endless dishonours : he shrinks, and begins to 
compound with the unscrupulous officer of justice to let him off; and according to 
his means he will give 10 or 20 or more rupees to get liberated. The Darogah will 
perhaps go all round the whole village in this way, levying his lawless contributions 
as he goes along. That this is one of the most ordinary methods of proceeding on 
the part of the Darogah every one in Bengal well knows. Another cause would be, 
in his ignorance of the guilty party, to go and fix upon an individual, and say, 

“ You are the guilty party and if the accused party fail to satisfy him in the way 
of bribes, he would next get individuals to como and give evidence against him 
sufficient to enable him to send him up to the Tannah. There was also a system 
which prevailed to a great degree within Bengal, which probably has nowhere else 
existed in the world to a liko extent — I mean the system of forced confessions 
extorted from persons who are innocent : this is also as notorious in Bengal as any 
practices connected with our Courts here in Westminster can be. Perhaps by 
threats or by bribes tho Darogah will lead a man tp confess, as he wants to have a 
man charged with guilt. The Magistrate having told him that he must bring up the 
criminal, or by such a day he will lose his office, in order that he may not suffer 
in this way, he must strive, by fair means or foul, to get the charge fastened on 
some one. Perhaps ho coaxes and bribes some poor creature into compliance with 
his wishes; he tells him, if you confess, you will get such or such a reward, and 
escape such or such consequences. That there are such casos as these is notorious. 

(20. u>.) 3 O Here 
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M&AitityfiD.lX Here is an actual occurrence of this description: a case of ft tfcnrderhad been 
*-*— reported ; the Darogah proceeded to seek the criminal, and, frdm sortie cause or 
ilss* other, failed ; the Magistrate dismissed him from office, and sent down another 

— man, the Mohurrer or Registrar of the Court, with the promise <rf promotion if he 

succeeded ; at first, he failed too ; but at last he offered a reward in money to any 
man who would come forward and confess ; in this instance, two persons came for- 
ward and made confession. The officer then got up a tangled mass of cireuin* 
stantial evidence, weaving a web of apparent guiltiness round the men. Perhaps 
some persons would say, “ On such a night the men were not at home.” The 
Native Cbowkeydar might come and testify that he found them returning in the 
morning suspiciously, and so forth ; in short, a system of entire fhbrication wa9 
speedily and ingeniously carried out. The case actually went this length, that the 
men, being brought up before tbe Magistrate, he convicted them Or sent them oil 
to tbe Sessions Judge, who, in his turn, banded them over to the Nizamut 
Adawlut, which condemned them, and pronounced sentence of death upon them. 
In this instance which has been recorded, where the two persons were thus brought 
up and convicted, and condemned to die for murder, it turned out afterwards that 
it was discovered that on the day or night when the murder was said to have been 
perpetrated, they were both in the civil gaol on account of another offence, so that 
of course they wore liberated. Cases of a somewhat similar kind are notorious in 
Bengal. 

4226. Lord Elph instone.] Would they have been banged ? 

Unless tbe discovery had been made in time to prevent it, they Would have 
been. 

4227. What bribe can induce people to confess under such circumstances ? 

Tbe mass of tbe people being unhappily ignorant and cowardly in a high degree, 

the Darogah no doubt would promise liis deluded victims that they would be for- 
given if they threw themselves upon the mercy of the Court. It is not a few 
questions, however, or a few short answers, which would bring out this iniquitous 
system in its integrity or varied ramifications. 

4228. Chairman.] Surely a system could not have been very general whereby 
Natives were induced by bribes to put themselves in a predicament in which they 
might be put to death ? 

That was an extreme case, which was now adduced merely for the purpose of 
illustration, involving liability to capital punishment; but the number rtf instances 
of a minor kind are very large indeed — I am almost afraid from memory to state the 
amount; but I have seen it marked down on respectable authority, that cases 
which involved hired or extorted confessions nearly equalled, or even exceeded, the 
half of those that were brought before the Magistrates. 

4229. You mean, that the Darogali derives such emoluments from corresponding 
cases; that he has funds at his disposal to bribe parties in others? 

liis object in tlio particular cases referred to would be to save his own office ; his 
office to him being money, or the high road to speedy fortune. 

4230. Do you think a miltary police would be a good substitute for the present 
system ? 

It cannot be doubted that, in the present wretched state of Bengal, a military 
police, properly organized, would be a great boon and benefit. 

4231. Karl of Elletiborough.] Assuming that, in the formation of a military 
police, 800 or 900 men were under the command of a European officer ; that he 
passed his judgment upon the persons who offered themselves for the police, put- 
ting aside^iose whom he thought unfit, and that all the subordinate offices were 
filled by soldiers and non-commissioned officers, selected for good conduct from the 
Native regiments, what should you say of such a system? 

I presume the question is, whether this would be a system wliich would be suit- 
able in the present state of Bengal ; if so, I believe it would answer a great and a good 
purpose. In point of fact, for years past, it may be said that substantially there 
has been neither law nor justice for the down-troddeu people of Bengal. Not that 
the Government do not wish for it. The Government have passed some very good 
laws, and given good injunctions and instructions to the subordinate authorities ; 
but the executive being almost wholly in the hands of Natives at the description I 
have indicated, nothing effectual in the w»y of remedy could be achieved; every 

good 
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good measure has greatly failed in the execution. There is no doubt, however, ftn,. A.Dnff, D.fy. 
that, oven i| the present system were continued, it is capable of amendment. If » '' 

the office of the Darogah, for example, were raised and made a respectable office with 13th April 184$. 

a commensurate salary, just as the office of the Native Moonsiffs has been raised ; - 

if the Darogah obtained a salary, which would fairly put him above the liability of 
being almost inevitably tempted to all this extortion, bribery and corruption, that 
wouhj be $ great stop. Something has already been done in this direction, but 
not nearly enough. And though we might not in the first instance get a really 
superior set of men for the office, we might in the course of years confidently look 
forward ffl our obtaining them. In deference, however, to the strongly-expressed 
sentiments of the respectable Natives of Bengal, the very name of the office should 
be changed ; the word “ Darogah,” from its odious associations, should be expunged 
from the language. 

4232. By whom, practically, are the present policemen selected ? 

The Darogah is selected of course by the Magistrate. The Darogah himself has 
very much to do with the appointment of the inferior Constables or Burkandazes, 
though I presume these appointments are subject to the approval of his superior. 

4233. Do you think he takes money for selling those situations? 

I have little doubt that money is ordinarily taken. Indeed not only is this the case 
in regard to that office, but in regard, generally speaking, to all situations through- 
out the country, with the appointments to w liieh the Natives have anything to do. 

Jlitherto office has been coveted by Natives, not so much on account of the salary 
attached to it, as on account of the opportunities it afforded for making money by 
undue means. 

4234. Is it possible that the Magistrate can exercise any sound discretion in 
the selection of the Burkandazes ? 

In tho present arrangement of things, it would be Aery difficult; but if the Ma- 
gistrate’s office were separated from the judicial office, he would have so much 
more time at his disposal than he has now, that I10 might be enabled to ensure a 
sounder discretion in this matter. I Us time now is greatly devoted to the decision 
of cases as a Judge ; therefore he has it not in bis power to go about tho country 
and take the immediate control of everything himself, as lie would otherwise be 
enabled to do. Tf this separation took place, and Zillahs, which are now too large, 
wore broken down into two or more, with Deputy Magistrates appointed, there is 
not a question that he would be able to set matters right in many ways. But 
in connexion with this lower class of officials there, we must not overlook another 
set of police in Bengal, the village police, whose number I have seen estimated at 
not less than 170,000, some making it as high as 200,000, and who are also as 
corrupt as it is passible to conceive. Over them the Magistrate exercises but a 
very imperfect superintendence ; they are named by the villagers. The Magistrate 
has some nominal control over them, and the villagers have some control ; but I 
should say, by habit and repute, and in the estimation of the Natives themselves, 
they are simply professional thieves, or the aiders and abetters of thieves. 

4235. Would not it be better to deprive them of their power as policemen? 

Yes; .aa e should, as soon as possible, break up that villago system of police 

altogether. I believe it costs Bengal, as far as the Government statements are 
concerned, about 60 lacs of rupees or 600,000/., paid by the villagers. If those 
600,000/. a year were expended upon perfecting a real system of police, no doubt 
Bengal could be far better ordered than it noAV is, Avithout any additional cost to 
the Government. „ 

4236. Lord Elpfiinstone .] Are you aAvare that what you are iioav proposing was 
actually done at Madras, but avos afterwards given up? 

I was not aware of that. In order to give a better chance of success in Bengal, 

I would effect a change throughout the Avhole system. The Darogah, with his name 
changed, would be exalted and made a very different officer from w’hat he hoav is ; 
his superior assistants, too, should be better paid, v and of a higher class. Mv im- 
pression is, that if the situation were made respectable, and the detested name of 
Darogah abolished, you would find young men of respectability ready to take the 
office ; provided, also, there were such a system connected with the police as is now 
connected to a considerable extent with the administration of justice ; that is, a 
graduated system of promotion. I do not see Avhy there should not be different 
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grades in the police, so that a person holding the office of Darogah might, if found 
duty qualified, be advanced to that of Deputy Magistrate Qr even Magistrate, , 

. 4237. Do not you think that, by obtaining the co-operation of the Zemindars, 
you might improve the Chowkeydary system, and make it the foundation of the 
system of police ? 

At present that would be very difficult indeed, because, in point of feet, all those 
Chowkeydars are very much in the service of the Zemindar; they are to a great 
extent his creatures; they help him in exacting his dues; they are often in his pay, 
and will do anything which ho chooses. 

4238. You proposed just now that the Zemindars should occasionally be selected 
as assessors to the Judges, and should be encouraged by honorary rewards to give 
their services to the Government ; do not you think if that system were followed 
out, and those Zemindars whose villages were in good order, and who gave efficient 
assistance to the Magistrates, were promoted, great benefit might be derived ? 

In time that might be the case ; at present it would be difficult. 

4239. Lord Ashburton.] Do you consider that the present generation of civil 
servants of the Company are answerable for the existence of the abuses you have 
described ? 

Certainly not, intentionally ; but no doubt they may be answerable indirectly in 
another way, inasmuch as from their comparative ignorance of the language and 
of the laws, and, perhaps, from the general imperfection of the system, some of 
these abuses may have sprung up ; it 1ms not been from any intention on their 
part, but because it was not in their power, circumstanced as they were, to apply 
an effective remedy. 

4240. Do not those abuses aviso from mistakes which have been made by our 
predecessors ? 

No doubt; but this mistaken system, one would say, arose at the time simply 
from ignorance of the real nature and necessities of the case; those who established 
this system had a good intention; they meant to do what was right; but the 
system turns out to bo, in many respects, inapplicable, and therefore the time has 
come for wisely amending it. 

4241. Lord Etphiiistone.] You would not, for example, attribute any evil inten- 
tion to Lord Cornwallis when lie made the permanent settlement ? 

On the contrary, he did it with the very best motive and intention. It so happens, 
in point of fact, that in the proclamation which he issued upon that subject, there 
are passages which clearly indicate what the real intention was. Ho expected 
that all the former abuses connected with the endless exactions and variations 
of public demands on Zemindars and Ryots would be put an end to, and, therefore, 
that the Zemindars, seeing what benefit they had derived from the ncw r settlement, 
would co-operate with the Government ami deal with their Ryots in a kindly way ; 
and that they would improve the cultivation of their lands, and become thriving 
and wealthy. 

4242. Lord Mont-Eaglc.] Do you know anything of the administration of 
justice in the Native States ? 

From personal knowledge I could not say much respecting it; I have been but 
little in the Native States. 


Xev.A.D«ff,D.D. 

v*' 

19th April 1853. 


4243. You do not know whether those abuses which you have described exist 
there ? 

Thero are abuses which seem to be, if not peculiar to Bengal, yet existing there 
in a very exasperated form. 

4244. Do you think they are worse in our territories than in the Native 
States ? 

In one respect they may be worse; in another respect they are not. The 
sources of abuse in the two cases are somewhat different. As regards general 
security and protection on the part of the Government, all things are better in 
our territories, and hence a freedom from certain species of abuse. With respect 
to the administration of justice in the Courts, I cannot say much of the real 
nature of the difference between Bengal and those Native States ; but things in 
Bengal have been improving, and in the North-Western Provinces things have 
immensely improved. In connexion with the drying up of the springs of these 
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©rf^less abuses and 'corruptions in Bengal, one thing which should certainly he Rev. ^ Duff , D^J 1 . 
insisted on, at whatever cost, would he to do that which was omitted to be done by , — r 

Lord Cornwallis ; I mean that there should be a survey of the Zetnindaries; that the J 9 l h A P r 'l 
boundaries should be defined with rigid accuracy; and that the plots and farms of the 
different ryots should be carefully marked out, just as has been done in the North- 
W estom Provinces. There are numberless abuses that arise from those not being at 
all properly defined or marked out, tho Zemindars fighting with each other, and the 
ryots fighting with the Zemindars, and with each other. Those are sources of a 
lawless anarchy in Bengal, which is really as disgraceful as it is deplorable. 

4246. Chairman .] Is that one of the causes of the multiplication of law-suits ? 

It certainly is one of them. The not defining tho boundaries of the Zemindaries 

leads to great confusion ; one would say that, for the sake of our own credit and 
name, a remedy for that evil should be set about with determined energy. In the 
North-Western Provinces, before tue recent survey took place, there were thousands 
of law-suits and violent affrays ; hut marking out the boundaries, and taking note 
of the rights of the ryots, has led to great improvement. Crime has diminished, 
and law-suits have diminished there far more, they say, than any amount of mere 
legal terrors could possibly have realised, f have no doubt that it would be fol- 
lowed by a somewhat similar result in Bengal if the same process were carried out. 

4240. Lord Elphimtone .] Would there be no objection on the part of the 
Zemindars to such a sur\e\ ? 

I havo no question that there are Zemindars who would not like it, and on 
this account, that their Zemindaries, in point of fact, are often larger than 
they were estimated at when the settlement was made, and they might ho 
afraid that part would he taken, from them, or proportionally assessed. There 
would be resistance made, perhaps, in such cases ; hut still if the measure were gone 
about in a conciliatory manner, I have no doubt it would ho felt to he such a boon 
to the great body of the people that it would be hailed by them with delight. 

4247. Earl of Harrowby.') You speak of tho state of Bengal as being worse 
than that of the other provinces; to what cause do you attribute that? 

I said it was worse than that of the North-Western Provinces; T should not 
like it to he supposed that the comparison was with Bombay and Madras. I do 
not from personal observation know those Presidencies sufficiently to be able in 
this respect to compare Bengal with them ; also, in comparing Bengal with the 
North-Western Provinces, there is something to he nttnlmtod to the peculiar 
character of the people. The Natives of Bengal aic intellectually as quick, nud 
probably show as much business capacity, as the Natives of the North-Western 
Provinces ; yet undoubtedly, partly from tho superiority of the climate and its 
more bracing nature, and partly from the Nat ires living upon more generous food, 
they are physically a finer and more manly race in the North-Western Provinces. 

The Natives of Bengal, from their more relaxing atmosphere and less nutritious 
food, are more slender in form, and more timid, and have undoubtedly submitted 
to a variety of exactions and oppressions, to which tho Natives of the North- 
Western Provinces would not havo submitted. 

4248. Do you attribute any of the results you have mentioned to tho longer 
duration of our sway ? 

I do not know exactly how far that would operate. If there had been no 
settlement in the North-Western Provinces ; if the boundaries hail not been 
marked out; if there had not been the wise administration which has existed 
there for years past, and if things had been allowed to go on there just as they 
were 20 years ago, very likely by the end of a period equal to that of our occu- 
pancy of Bengal, the result might have been the same. 

424D. The whole of the property of Bengal has been confiscated over and over 
again, has not it, in consequence of the revenue system existing there ? 

I have understood that as large an extent as two-thirds has been transferred to 
new hands since tho perpetual settlement ; but certainly from all appearance more 
than half of it has been so. There are but few families in Bengal who were the 
occjipants of their present estates at the time of that settlement. 

4260. Lord Elphinstone .] Was not the perpetual settlement in some degree a 
measure of confiscation ? 

Yes, precisely ; that was what was formerly alluded to : tho Zemindars were 
‘{-20. jo ) 3 0 3 declared 
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H*.A.D*f,D.D. declared to be tbe actual proprietors, though they were onl/ gatherers of the 
revenue ; while the territorial rights of the ryots were practically ignored. 

i otfr A Gi*ti i 8^ * 

4251. May not that have had something to do with tho deterioration of the 

character of the Bengalese ? 

No doubt it has ; but it was very degenerate before that. The fact is, that 
before we assumed the administration of justice in Bengal during an interval of 
several years, corruption in sonic of its forms appeared to be at its height. 
Justice, in particular, seemed to have been openly bought and sold. 

4252. Earl of Harrowby .] Tho old authority had been destroyed, and no new 
authority established in its place ? 

Yes ; and when our new authority came to bo established, Bengal was in an 
extremely degenerate and corrupt state ; and also this is to bo added, that in the 
North-Western Provinces the Mahomedans settled down in greater numbers than 
in Bengal, or anywhere else ; it was the seat of Government ; their settling down 
there in great numbers tended to discourage, to a great extent, the more obtrusive 
displays of the viler slender superstitions; it tended so far to give a shock to these; 
whereas in Bengal, from its not being so absolutely under Mahomedan power, 
those grosser superstitions went on reigning and rampant, and many of those cor- 
ruptions and abuses now complained of have arisen, not primitively in reference to 
causation, from any system which ours or any other Government has instituted, 
but they arose very much out of their own very deteriorating systems of supersti- 
tion and idolatry. 

4253. Lord Elphivstone.'] You *liave just intimated that the period when cor- 
ruption reached its climax was before we entered on the administration of Bengal ; 
was there not also a similar period in the North-Western Provinces; was not it 
the fact, that when the Malirattas had those provinces, their system of government 
was as corrupt and as bad as tho system which existed in Bengal before wp assumed 
the administration there? 

No doubt it was bad enough ; in Bengal I suppose tho fact was this, that we, 
with our paramount military power, kept the people down, while others were 
allowed to oppress them just as much as they liked ; in the Upper Provinces there 
was more of that energetic character which took into its own hands the rectifica- 
tion of existing evils. 

4254. You said that the influence of superstition was much stronger in Bengal ; 
is not there a much larger proportion of Mahomedans in the Upper Provinces? 

That is just what I stated; the proportion of Mahomedans is larger there. 
Now, the very system of Ilindooism throughout, from its monstrous extravagances, 
tends to generate a singular credulity of character, and leads, in fact, to- a very 
great disregard for truth ; let any one just try to realizo what the effect must be 
upon the national character when tho beings who arc reverenced and adored 
are themselves of characters such as, if they were to be now manifested on earth, 
they would bo not only contemptible but punishable ; I refer to this now only on 
account of its operation upon the moral condition of the people ; the masses of the 
Bengalee people are taken up entirely with the worship of their gods and goddesses ; 
they hear their legends everlastingly rehearsed ; they have their festivals at which 
they are dramatised ; those legends are full of abominations of every kind ; some 
of their gods, for example, not only patronize drunkenness, hut were drunkards ; 
some of them not only patronize thieving, but were thieves ; some of them not 
only patronize murder, but were murderers ; some of them not only patronize lying, 
but were liars. I speak now in the same manner as I would Speak of these things 
to any of the intelligent Natives themselves. These are matters so well known and 
notorious, that they will at once acknowledge them ; and if you speak kindly to 

them, they will listen to any friendly exposure of their system. One would like, 

then, to know how it is possible for the human mind to be everlastingly in contact 
with phases of character such as those now indicated, on the part of beings that are 
actually worshipped, without receiving an evil tincture bias which tends to deaden and 
quench all the higher and finer sensibilities of our nature ; yea, and to extinguish 
the distinction between right and wrong, between truth and falsehood; leading 
them at last to be careless whether a thing is true or false ; so that in Bengal it has 
almost passed into a proverb, that a Native prefers a falsehood to the truth if you 
present him with both, and either will equally serve his purpose. 


4255. Earl 
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4265. Earl of EUenborough.] Those causes of degeneracy do not affect the Rev. A. Duf, D.Jh 
Mahomedans ? — — 

Not those particular causes ; the Mahomedan looks of course to Allah, his own * 9 A P n ^ 
god, and to Mahomet as his prophet. There may be other influences, however, 
connected with his own peculiar system, which tend also to cause his character to 
degenerate. 

4256. Lord Elphinstone .] Do you find among the youth in Bengal that the 
Mahomedans are wore truthful than the Hindoos ? 

I should say, taking them as a whole, that might possibly be found to be tho 
case, because there are not the same operating causes to lead them to a total disre- 
gard of the truth ; the point, however, is one not easily ascertained. In my previous 
remarks respecting the generating causes of untruthfulness, I have been speaking 
rather of the lower and more illiterate classes of the Natives ; the higher and more 
learned classes of the Hindoos, at least the more speculative part of them, follow 
sundry transcendental systems. They have all the types and forms of Pantheism 
which have ever emanated from Germany, only much older; they have the material 
form, the ideal form, and the spiritual form. These systems lead also to a total 
disregard for what we call sin or guilt, and of right or wrong; the tendency of any 
one of them, wrought out practically, is to annihilate conscience ; the tendency of 
idolatry is, for the reasons indicated, to operate very much in the same way ; so 
that in reality wo often feel, in dealing with these people, whether they be under 
a higher Pantheistic system of their own, or under any popular idolatrous system, 
that, in tho ease of adults, we have almost to begin to create a conscience. This 
is language that is common among us, that we have to create as it were a new soil 
for the reception of the seed of truth at all; hence the real, though often unnoticed, 
source of some of the difficulties which the British authorities have had to 
encounter in the administration of justice Then lot me say this, in connexion 
with the same subject, that there is a cause which operates in the way of multiply- 
ing suits and entangling the prosecution of them, which is not obvious upon the 
surface; it is that with the people there is an impression that there is a god or a 
goddess of justice, who prosifies over all departments of it ; in reality, when persons 
go to law, you will often find them privately applying to a Brahmin that lie may 
propitiate the Deity; and they think that it is the power of the Deity operating 
upon the Native or European Judge which is to decide the cause, and not the 
right or wrong of the ease, and therefore one can see how this superstitious belief 
also operates upon the Brahmins, and others, leading them even to encourage such 
law-suits, because they are aggrandizers thereby, and wc know that they do encou- 
rage them. The party that gains goes to the Brahmin and makes a new present 
to him, because the success is attributed to his intercession with the goddess ; the 
party losing will do the same thing, because he has been made to know that he has 
lost, because he has not given enough money to secure the propitiating influence: 
you constantly see natives going to one of the temples at Calcutta to make offer- 
ings there, in order to ensure the favour of the goddess ; this again gives an interest 
to the Brahmin in multiplying, prolonging and complicating law-suits. 

4257. Lord Wfwrncliffe.] The Committee understood you to state that tho 
provincial police in Bengal were maintained at an expense of 600,000/. ? 

That is the village police, properly so called. 

4258. In the Bengal Presidency ? 

Yes, in the Bengal Presidency. 

4259. Would not that appear among the expenses of tho Judicial Establish- 
ment? 

No ; becauso the village pays it. The aggregate cost to the villagers is what 
I have stated ; and seeing that these are bound to pay it, in my opinion that sum 
might be taken for the purpose of securing the more effective w-orking of tho 
police. 

4260. Earl of Harrowby .] Is an allowance made for it in the tax paid to the 
Government ? 

I am not aware that there is. 

4261. Chairman.] Can you state to the Committee any facts with regard to tho 
state of the prisons in India? 

With regard to prison discipline, its bearing upon the judicial system seems to 
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bO this : there is an inadequacy in some of the modes of punishment connected 
with it, which tends greatly to encourage the commission of crime ; for instance, 
one defect is the employment of a large proportion of the prisoners in out-door 
labour; they are extensively employed in this manner. This tends in -the first 
place to familiarise the mass of the people to the sight of criminals, ' in a 
way not fitted to deter them from crime. The great bulk of the Natives, being 
labouring ryots, see that they suffer nothing from this, that they seem happy and 
comfortable, that they get better food, and need do as little work as they chooso. 
Any one can see that they arc among the merriest and the hippiest Natives in 
Bengal ; they sing their songs and smoke their hookahs ; and it is no punishment 
to the great bulk of them; therefore, I believe tlie Prison Committee, 14 or 15 
years ago, very pro] tori y recommended that that system of out-door labour should 
be utterly abolished, as leading to the increaso of crime. 

4262. Was not Sir Edward Kyan one of the persons who signed that report? 

I believe lie was. 

4263. Have those recommendations been carried out ? 

I am not aware that they have been followed. At the time of my leaving 
Bengal the practice of out- door labour was still continued ; the general system, re- 
commended by the Committee, was supposed to involve so large an expense that tho 
Government would not look at it. At the same time the evil of the present 
system is so great, that any expense would be noli incurred in remedying it. 
Another thing, with regard to out-door labour, was that it cost the Government 
double what free labour cost. That there should bo a classification of prisoners of 
some kind, [ suppose every one would own, and that they should not be all herded 
together as they are now, but as far as possible separated. Another recommenda- 
tion of that Committee was good : formerly the prisoners were accustomed to get 
allowances in money, with which money they were permitted to go and purchaso 
what articles of food they liked; that was a great evil that the Committee 
recommended to be abolished, and they substituted rations of food instead. This 
has operated very beneficially ; they recommended something beyond that which 
has not worked so well, which is the common messing. 

4204. Lord IVynfard .] Has the general discipline in the gaols been improved ? 

It may bo somewhat improved, compared with the state of things which existed 
formerly, but still it must be acknowledged that there has been very little done 
hitherto in the improvement of prison discipline in Bengal. In Agra, an improved 
system has been lately introduced. The expense is that which has been generally 
objected to. The objection to the messing system arose simply from this, that it 
involved the loss of caste, and it did not carry the sympathy, therefore, of the 
Native community at all. 

4265. Was not it felt as a severe punishment? 

Severe on this account, that it involved or might involve the loss of caste; and 
here it may be stated that another cause of judicial difficulties in former times 
arose from the existence of Europeans in the interior of Bengal, not under any 
law except that which was administered by the Supreme Court of Calcutta. The 
reason why they were not put under the Mofussil law might be, that the system 
was so had, and the Judges so inefficient, that one would not like to seo English 
people put under such an administration ; but the fact that they were not under 
the Mofussil law, but were amenable only to the Supreme Court, led unquestionably 
to a great deal of disturbance and confusion. There have been among them 
individuals of character who did well with the Natives, and wrought for good 
among them ; but talking of the system generally, it must be said to have been 
wrong in principle, and it operated injuriously, because, in consequence of the 
distance from Calcutta, the Natives saw that there was no hope of their getting 
justice, and the Europeans were allowed to do what they liked with impunity. 
There arc many facts indicating the existence of a lawlessness that was absolutely 
outrageous. A new code of laws and a more effective administration of them 
would put an end to all this, and lead to still further improvement throughout the 
country. 

4266. Does not it happen occasionally that there is not sufficient accommoda- 
tion in the prisons for the prisoners w’ho are committed ? 

There is often very inadequate accommodation. 


Ueo, A. Duff, D.D. 
it)th April 1853- 
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4267. Are not they taken to a distance from tho gaols, and employed on the roads? A. Duff, D.D. 

That is tho system of out-door labour which has been carried on to a great ’ 

extent, and not for good. » 9 th April 1853 . 

4268. Chairman .] Is that put an end to now? 

It was not put an end to when I left Bengal, which is three years since. 

4269. Lord JVynford .] Is there any system adopted in the interior of the gaols 
for reforming those prisoners who are confined there ? 

That was another great deficiency ; there was no system that l knew of for 
really reforming them. 

4270. Earl of Harrowby .] Would not it be very difficult to undertake such a 
task, considering the religious condition of the prisoners? 

There would, doubtless, be more difficulty in that country than there would be 
here ; but there might be opportn lities and means by which something might be 
done in a certain way without interfering with their prejudices in an offensive 
manner. 

4271. Is there any common ground upon which you can talk on such subjects 
to a Hindoo? 

The common ground is this, that the Hindoo is naturally a very religious being 
in his own way ; his mind is always full of thoughts of the gods and his 
religious duties. They have a system which is with them religion, and they have 
books which they reckon sacred or divine, as we have. 

4272. Can you appeal to those books in conversing with them ? 

We can only do so to the extent of their admitting that there is a something 
supernatural and divine. 

4273. Lord EtphinUoneJ] You said, just now, that they hardly possessed such 
a thing as conscience, and their minds were, so to speak, unwrought ground ! 

To a very groat extent; I said that this was the ease with adults who had grown 
up under the full influence of their own system. 

4274. Therefore, the difficulty of imprinting good ideas in such minds must be 
much greater than anything which wc can conceive of here, where all people have 
some ideas of conscience, and of what is right and wrong? 

The difficulty assuredly is very great, and it is felt and acknowledged to be so; 
and, therefore, many have gone to the other extreme, of saying that we must 
leave the adults to themselves, and look very much to the rising generation as 
tho great hope of the future ; I say to a considerable extent that feeling has 
prevailed, though, at the same time, among such a vast multitude of human beings, 
there must be exceptions to what I have stated. 

4275. A man who is in gaol for theft, and who can address hi* prayer to a god 
whom he believes to be the patron of thieves, is not very likely to receive your 
instructions ? 

No, not in the first instance; on the contrary, lie may simply feel that lie is 
unfortunate in being caught ; but at the time, perhaps, may have no proper 
consciousness of a moral offence. Undoubtedly, a company of thieves, before they 
go to steal, do usually go and make vows to the goddess, and promise her a share 
of their booty if they succeed ; and if they arc caught, they reckon it a misfortune ; 
they say, we did not take the auspices aright, or we failed in some other duty 
towards the goddess. This is the aspect which the offence assumes in their 
minds. With respect to the Thugs, who are by profession murderers, even they, 
before they went out, were wont to proceed to the temple of the goddess Kalee, 
to perform their vows there, and to proffer to her a share of the booty if they 
succeeded ; so that it could not bo said, after conviction, that they had the con- 
sciousness of a moral offence in them. In fact, they said, We were born to this 
practice ; it is our caste, our profession : just as one man is born to he a shoe- 
maker, and another man to be a carpenter, so have I been born to be a Thug, that 
is, a murderer. That is the feeling of their minds, and surely all this opens 
up to us a view of tho difficulties we have to 'contend with in attempting to 
reform them. And it is the wide-spread existence of facts like those which makes 
one often feel in India, that, considering the enormous difficulties which it had to 
encounter, the British Government has, perhaps, done relatively as much as it 
was practicable for a merely human Government, in such untow ard circumstances, 
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JUc, A. Duff, D.D. an <j w jth such imperfect instruments, to overtake. Another thing to be con- 
loft April 1 8.0 si dered ’ 8 the endless variety of cross and refractory circumstances in the different 
p parts of India. One system of things is working here, and another working there, 

and all of them, it may be, intensely differing from each other. It is the obtrusion of 
facts like the preceding which has led many to feel deeply that there are running 
sores, as it were, throughout the entire fabric and framework, of Hindoo society, 
which no mere improvement of legislation, or in the administration of the law, or 
the police, will wholly reach. No amelioration in our legislative or judicial policy 
will reach the springs of some of those evils which I have attempted so inade- 
quately to delineate. Their springheads are to be found in those deep-rooted super- 
stitions, which work so disastrously in deteriorating Native society. Nothing we 
can do as law makers, or law administrators, can reach them effectually. Nothing, 
nothing can suffice but a real thorough searching, moralizing, and I should indivi- 
dually say. Christianizing course of instruction, which, by illumining the understand- 
ing and purifying the heart, will inspire with the love of truth and rectitude, and 
so elevate the whole tone* of moral feeling and social sentiment among the people. 

4276. Earl of Harrowby.] Has the tone of moral feeling among those of the 
Hindoos \\ ho have been enlightened by education, but have not embraced the 
Christian faith, improved ? 

I should say there is a mixture ; as to not a few of them, I cannot say that it 
has improved ; but as to others, it certainly has improved ; your Lordship’s question 
is one which can oidy be answered in this modified form. 

4277. The mere getting rid of those deteriorating influences of their own super- 
stition has not of itself produced much ? 

Their liberation from that yoke only leads many of them to run into excesses in 
another way ; that is the case in Calcutta : there are not a few in Calcutta who 
imbibe European criws, and copy European vices, which they could not as orthodox 
Hindoos have practised ; that is greatly to be lamented ; but there are some goodly 
exceptions, and those exceptions arc to be accounted for, partly from their consti- 
tutional temperament, and partly from their having come into contact with 
Europeans. The whole state and structure of native society in a country like Bengal 
is just rotten to the core, and it needs to be renovated from the very centre outwards. 

4278. Tt is an effete superstition ? 

It is effete in one sense, but it is vitally operative in another. 

4279. Lord Elphinstone .] You must be aware that the state of the Marriage 
Act among Europeans, and particularly among Dissenters, was felt to be very 
defective ; do you believe that the Marriage Act which was passed two years ago 
has remedied that defect ? 

With regal’d to Europeans, it undoubtedly has remedied it ; there are some 
things about it which certain parties would like to be otherwise, but in the main it 
has given satisfaction ; that I have ample reason for saying; there is, however, one 
deficiency connected with it which yet admits of an easy remedy ; an expression 
occurred in it to the effect that it was designed to embrace all persons professing 
the Christian religion ; that clause was put in for the purpose of applying to Natives 
who might become Christians ; but then it was understood (for I happened to be 
at home at the time, and had something to do connected with the substance of that 
Act, as a party who had been out there, and as being concerned with memorials 
which had been presented to the Government) that there was to be at the same 
time a permission given to the Supreme Government of India to modify it, so as to 
suit the circumstances of native Christians ; but I learnt the other day from one 
who has just recently returned from Calcutta, that, under the advice of the 
Advocate-general, the opinion of the Government was, that that Act was so worded 
that they had no power to alter it in some of those particulars which bore hardest 
on the natives of India; the consequence has been, that as regards the poor 
natives, they are placed in a sad predicament by that Act. Some of its provisions 
do not properly apply to them at all in their present form ; for instance, there is 
the legal age ; with us it is 21, with them it is 16 ; but the Act constrains them 
to be guided by our legal age. There are also various other provisions in it, which, 
however applicable to Europeans, are wholly inapplicable to the poor natives, and 
they feel it very greatly. 

4280. Are not you aware that it was purposely left open for the Government of 
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India to apply the provisions of that Act to natives or not, as they thought Rev.A.Duff,DM> 
best ? — r 

That was most certainly my understanding at the time, and it was the under- 1 Qth April l8 $3 ‘ 
standing of others at home ; and I was grieved to find that a different construction 
had been put upon it by high authorities in Calcutta. It would be exceedingly 
desirable that this point should bo looked into. From what I learnt the other day, 
it has been applied to natives not in the way in which it was designed by its 
generous framers, and it has accordingly subjected them to fresh grievances, instead 
of conferring upon them a benefit. 

4281. Do you mean that the native Christians are obliged to go before the 
Registrar? 

Yes ; and that in modes which involve considerable hardship. But the way in 
which the Act subjects them to the English divorce law is a still more intolerable 
grievance. A speedy remedy is loudly demanded. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday next. 
Two o’clock. 


(20. id.) 
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Die Jovis, 21 ° Aprilis 1853 . 


LORDS PRESENT: 


The Lord President. 
Marquess of Salisbury. 
Earl of Hah rowdy. 

Earl of Ellen borough. 
Lord Bishop of Oxford. 
Lord Elphinstone. 

Lord Colville ofCulross. 


Lord Colchester. 

Lord Sombrhill. 

Lord Wiiarncuffe. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JOHN ABRAHAM FRANCIS HAWKINS, Esquire, is called in, 
and examined as follows : 


4282. Chairman .] WILL you be so good as to state to the Committee the 
offices which you have held under the East India Company, and the dates of your 
appointment to those offices? 

I am not quite sure whether I can give the exact dates. I can give you about 
the time that I held each office. I was first, upon leaving College, appointed 
Assistant to a Magistrate and Collector; this appointment I held for about six 
months, when I was appointed Registrar of the Civil Court, retaining the office of 
Assistant to the Magistrate, and I acted as Assistant to a Magistrate and Registrar 
of the Civil Court about three years. I was then appointed a Joint Magistrate, 
holding independent jurisdiction over about six subordinate Police Divisions. 
There are two classes of Joint Magistrates, one who resides at the same station 
with the Magistrate, the other who has an independent jurisdiction in a separate 
Joint Magistracy ; it was in one of those separate Joint Magistracies that I held 
office. I was then appointed Magistrate and Collector of a district about four 
years. I was then appointed Civil and Session Judge of a district ; I held that 
appointment for a year, and I then came home on furlough. On returning to India 
I was appointed again Civil and Session Judge, and I acted in that capacity for a 
year. I was then appointed Commissioner of Revenue and Circuit of a Division, 
comprising six districts on the eastern side of the Ganges. I was then called to 
the Registrarship of the Sudder Court, which I held about ten years. I was then 
appointed Judge of the Sudder Court ; I held that for about two years, when 
I came home. The whole period of my active employment having been about 25 
years in the Bengal Presidency. 

4283. Entirely in the judicial service? 

With the exceptions I have mentioned. I held various appointments in the 
Revenue Department for comparatively short periods. I was Assistant to a Col- 
lector. I was Collector and Commissioner of Revenue. I went through the whole 
of the Revenue and the Judicial appointments, with the exception of not having 
been a member of the Board of Revenue. 

4284. Had you in those offices good opportunities of forming an opinion as to 
the administration of justice by the Native Judges? 
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J. A. F. Hawkins, L was not only brought much into contact with the Native Judges, but as 
Bsq. Registrar of the Sudder Court the whole of the correspondence relating to the 

— Judicial administration of the Bengal Presidency by the Native Judges passed 
a>s t prl 1 53 ‘ through my hands for a period of about 10 years. 

4285. Will you state the mode of selection adopted in appointing the Native 
Judges? 

Formerly they were selected merely upon the District Judge’s recommendation. 
A Judge recommended an officer, and ho was generally appointed to a Moonsiffship, 
that is to say, the lowest grade of Native Judge. Subsequently to that a different 
mode of selection and appointment altogether was adopted. In the year 1840 or 
1841 it was left entirely in the hands of the authorities at Calcutta to select and 
nominate the persons to hold the different judicial employments by a process of 
examination. The civil authorities throughout the districts were authorized to 
receive applications from any persons who wished for judicial employments in the 
Native service, and were ordered to send up those applications, after having made 
previous inquiry as to the respectability and character of the parties applying. 
Those were sent down to Calcutta, and periodically there was an examination of 
the various applicants. This examination was conducted rather strictly in Calcutta; 
and all those who passed that examination vvero then put upon a roll, according to 
the degree of efficiency and acquaintance with the law which they were called 
upon to administer, which they seemed to manifest, and then as appointments fell, 
vacant parties wore selected in rotation from this list for the different vacancies. 
After their appointment they were watched in their proceedings, and promoted 
according to the different degrees of efficiency which they manifested in the dis- 
charge of their duties. This was ascertained from the annual or periodical reports 
submitted by the local Judges as to the number of cases which were decided by 
each, and as to the number of appeals from those decisions, and as to the number 
reversed. These formed the best materials we could get for forming an opinion 
as to the character of the mon. Then when vacancies occurred in the higher 
grades of Native Judges, that is to say, the Sudder Auminships, the individual 
who was the best in the district (or, it may be, one in a different district), was 
selected and reported to the Government for the appointment. And the same 
course was taken with respect to the Principal Sudder Aminships, the highest class 
of Native Judges. When a vacancy occurred in one of those appointments, 
a selection was made from amongst the Sudder Amins, and the individual was 
recommended to the Government for the appointment. That was the general 
course of proceeding. 

4286. Earl of Etlcnborough.] All the information upon which you proceeded 
was somewhat of a statistical nature ? 

It was somewhat of a statistical nature ; but we had also the opinions of the 
Judges who were constantly sitting in appeal from the decisions of their subordi- 
nates ; they could always give us information as to the character of their decisions, 
and there were always moans of getting information as to the position which the 
individual occupied in the eye of the Native community. 

4287. How was that information obtained? 

Chiefly by inquiries upon the spot. 

4288. The Judge who made the report could not have the advantage of seeing 
the Native Judge in his Court doing business ? 

Not unloss he made a point of going into the Court. 

4289. Chairman.] Who were the examining body ? 

The examining bodies were appointed by Government ; they were, for the moat 
part, officers of the civil service. 

4290. You think that the working of this system has been advantageous with 
reference to the qualifications of Native Judges? 

Unquestionably ; I can state a fact that will bring that out ; that whereas, under 
the old system of local nomination, and the want of real supervision, we used to 
have constant complaints of corruption against the Native Judges, and after the 
new plan had come into operation, we used to have complaints of the same nature 
against the Judges appointed under the old system (who were not removed when 
the new system came into operation)— I thidk I can speak correctly with respect 
to the period of about seven or eight years during which : I was "Registrar of the 
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Court after the new plan of examination and appointment and inquiry into the T. 
“espectability and character of the candidates came into operation — and I can 
state that, for the whole of that period, I do not believe there was one single 2 
complaint against any judicial officer thus appointed for bribery or corruption. 
There was a kind of esprit de corps amongst them, and, at the same time, they 
knew that they were watched, and that there was a certainty of promotion in the 
event of their discharging their duties faithfully ; and, I believe, that the tendency 
of the system has been very much to raise the character of the Native judicial 
service. 

4291. Supposing that a Native thought he had cause of complaint against a 
Native Judge, to whom would he address himself, and in what manner would the 
complaint be inquired into ? 

He would address himself to the Judge of the district by petition; the Judge 
would proceed, if it was a Moonsiff tnat was complained of, to take evidence, if 
the party complaining indicated evidence, or he would call upon the Moonsiff for 
an explanation of the charge. If it was an officer of a higher grade, the Sudder 
Amin or the Principal Sudder Amin, he would send the petition itself to the 
Sudder Court, and take their order as to the mode of proceeding, which would 
generally be by calling upon the individual charged to reply to the charge, and by 
taking evidence, if evidence was indicated. 

4292. Earl of Eltenborough . ] When the examiners examine those Natives who 
desire to fill those higher offices in the judicial department, do they require a 
certain degree of proficiency only, and if the Natives have acquired that degree of 
proficiency, do they place them at once upon the list ? 

The examination was conducted in this way: a certain number of questions 
taken from the Regulation Law, the Mahomedan Law and the Hindoo Law, were 
placed before the parties applying for appointment, and they were called upon to 
give written answers to them ; that was one day’s examination. Another day was 
fixed for an oral examination of those parties who had passed the first examination ; 
there being a certain standard fixed for passing. Then those parties who had passed 
the oral examination were called upon to decide a case, the records of which were 
put into their hands without their being permitted to see the judgment, and they 
were required to draw up the judgment and the reasons for it. When they had 
passed through those various trials, they were put upon the list. 

4293. Supposing that before that operation there were 25 upon the roll, the 
person so examined and found fit would be the 26th ? 

Yes. 

4294. Then if others were subsequently examined, who were evidently superior 
to those who had gone before, could they attain a higher place, or must the first of 
those be put 27th upon the roll ? 

It was possible to obtain a higher place; it was in the power of the Sudder 
Court to place a man, under those circumstances, above those who, up to that point 
of time, had been before on the list ; but that would be done with great hesitation, 
for fear of discouraging applicants. 

4295. Did they attach a certain amount of numbers to each part of the exami- 
nation, according to its importance ? 

Yes; in fact, I was the party who generally drew up the papers, and presented 
them to the Court in my capacity of Registrar. 

4296. Lord Elphinstone.'] Was the improvement in the character of the Native 
Judges coincident with the creation of those higher situations of Principal Sudder 
Amins ? 

Not quite ; those higher appointments took place in the year 1831 or 1832, 
when Lord William Bentinck passed a law, by which the Native Judges were 
made eligible to the Principal Sudder Aminships. The plan that I allude to, I 
think* came into operation in the year 1840 or 184L 

4297. Then the mere creation of the Principal Sudder Aminships had not the 
effect of greatly improving the character of the Native Judges ? 

It certainly had some effect in improving them* by permitting them to look for- 
ward to those grades which had not been established before. 
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4298. Earl of Harrowby .] Has not a superior class of men come into the judi- 
cial service ? 

Undoubtedly ; I have known instances of respectable landholders come into the 
judicial service who would not have thought of it before. 

4299. Lord Elphinstone .] Has the pay of the lower class of Native Judges been 
increased ? 

It has, to a certain extent ; and I believe it will be found that keeping up a 
considerable gradation of pay will be one of the most efficient means of keeping 
up the efficiency of the judicial service. The rate of pay has been increased to a 
certain extent in the lowest grade. The lowest grade, that is to say, the Moonsiff, 
has been divided into two classes, the one receiving half as much again as the 
other. The Moonsiff formerly had 50, 60, 70 or 80 rupees a month. The Govern- 
ment appointed the lowest grade of Moonsiff upon 100 rupees a month, and a 
certain number of those, a fourth of them, were eligible to the higher grade of 
Moonsiff'; the higher grade of Moonsiffs receive 150 rupees a month. Then comes 
the Sudder Amin, with higher jurisdiction and higher pay, 250 rupees a month. 
Then comes the Principal Sudder Amin, with a still higher pay of 500 rupees a 
month. 

4300. Lord Stanley of Aldcrley.] From the improved character of the Natives 
employed in the judicial service, are you of opinion that it would be expedient to 
advance them to any higher post in the judicial service ? 

The Principal .Sudder Amin now has unlimited jurisdiction with regard to the 
amount of property upon which he is permitted to adjudicate ; but I have some 
hesitation as to saying that they should be advanced to the highest post of all, 
and for this reason, that you will not find in the Native of India the moral prin- 
ciple that you will find in the European. As long as the Native is vigilantly 
supervised and watched over, and, at the same time, has something to look for- 
ward to in the way of promotion, I belie\ e you will get a very efficient judicial 
administration by Native Judges ; but, on the other hand, if jou put him as a 
supervising authority, I think it might have the effect of lowering the tone of 
general administration of justice throughout the country, because you would not 
get the same tone of feeling throughout the service that you would get if it is 
under European superintendence. 

4301 . Then, in the present condition of the moral feeling and training of the 
people of India, you do not think it expedient that the Native Judges should be 
advanced to any higher posts than those which they now occupy ? 

I do not. I should be delighted to see a Native in the Sudder Court, but I 
doubt whether it would tend to the efficiency of the Native service, because I fear 
that the moral tone pervading the Native community generally is not of a charac- 
ter to admit of placing the Native in that highest position in which he is called 
upon to supervise the proceedings of others. 

4302. A Native cannot be a Zillah Judge * 

He cannot be a Zillah Judge, but he exercises the same power as a Zillah Judge 
as to the amount of property upon which he is permitted to adjudicate. 

4303. It has been stated by a witness before this Committee, that he thought 
it would be expedient to improve the character of the Native Vakeels, for the 
purpose of getting a class of persons to devote themselves to the Bar, from whom 
the Judges might be selected ; is it your opinion that any such improvements might 
be introduced, and that it would be expedient to select the Native Judges from 
that class of persons ? 

I believe a great deal might be done towards the improvement of the Native 
Bar in India ; but I am equally satisfied that much must depend upon the Court 
at the Bar of which the Vakeel practises. The mode of pleading, I believe, is not 
such as is quite the thing to make an efficient Bar ; in fact, the practice in India 
has not been hitherto to throw anything like responsibility upon the pleader at the 
Bar, either as to the statement of facts, or as to his opinion of the law. That has 
recently been introduced to a larger extent than formerly ; but still there is no 
degree of responsibility resting upon the pleader with reference either to a correct 
statement of the facts, or with reference to a correct statement of the law of the 
case which he is called upon to plead. The consequence has been, that they have 
never been looked upon by the Bench with any degree of confidence ; and we have 

found 
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found them to be practically promoters of litigation throughout the country. I J. A. F.ifawif*h 

think that if the pleader had to pass through an examination, and was required to 

git in a Court of Justice for a year or two before he was allowed to pass his Jlgl 7“^^ 

examination, so as to get a practical as well as' a book knowledge of the law ; and ‘ 

if after admission to the Bar ho was called upon to plead the case orally in the 

first instance, before the entire record was read through by the Judge ; and if he 

were made to feel his own position, and his duty as to giving a correct statement 

of the “facts, and also correctly stating thp law of the case as far as the law bears 

upon it; and if, at the same time, the Judge were carefully to point out anything 

that was improper in the course of a pleader’s conduct, and were to hold him 

responsible for it, I believe that a great deal would be done towards raising the 

character of the Bar. At the same time, I am clearly of opinion that you must 

begin at the Sudder Court itself ; you must begin at the highest Court, and thence 

go to the lower Courts. 


4304. Would you require as a condition, that before any Vakeel could practise 
at the Bar he should pass an examination, and receive a certificate of a certain 
amount of competency ? 

Certainly. And then if you had a Bar of that character, a person who has 
passed through au examination, and lias been put upon the list for an appointment 
as a Moonsitf, might be allowed to plead at the Bar ; and, under those circum- 
stances, you would be able to select your Native Judges from the Bar. 

4305. Jn the event of such an improvement being made in the Native Bar, 
would the Bar be the only class from which you would select the Native Judges? 

Unquestionably from those eligible to the Bar ; at the same time allowing those 
who have been selected as Moonsiffs to plead at the Bar. There might be many 
wlio would not wish to do it; but it would be right to allow a man who had 
received his diploma to have access to the Bar, and then to select your men from 
the Bar to be Native Judges. 

4306. Earl of Harrow by.] Would you compel always a nomination to the 
lowest judicial office in the first instance; if you took a Vakeel who was already 
in large practice, would you limit his appointment to the lowest stage in the 
Judicial Department ? 

T do not think it would bo necessary, he having passed an examination. 1 would 
leave it open to the Court ; and if a man was in large practice, and showed that he 
was competent for an appointment of a higher grade, you might place him at once 
in that higher grade. But 1 think that that ought to be done very carefully; 
because anything that would tend to depress those that are in the lower grade 
would operate injuriously. 

4307. Earl of Ellenborovgh.] Would you confine the selection of Moonsiffs to 
those who had acted as pleaders? 

No; 1 would confine it to those who had passed an examination. I think it is; 
likely that those who had acted as pleaders w'ould come in for a turn sooner on 
that account ; as, being known to the Judges, the Judges would feel greater con- 
fidence in having one of those men, than in having one of those who had merely 
passed an examination. 

4308. And occasionally they might feel greater suspicion of them ? 

It is possible. 

4309. Lord Stanley of Alderley.] Is the remuneration given to the Vakeels at 
present sufficient to secure a properly qualified class of persons to act in that 
capacity ? 

I think so. If you take merely what was allowed by law, it was a very fair 
remuneration ; but there is no pleader throughout the country who is limited to 
that remuneration which the law prescribed. I knew men at the Bar of the 
Sadder Court, Natives, who were making 5,000 1. or 6,000 /. a year. I knew one 
oh two who were making 8,000 1. or 10,000 /. a year. 

4310. Lord Elphimtone .] Those men would not accept a judicial appointment? 


,4311. Is not there a great superiority in the Vakeels who plead in the Sudder 
Cpm*t, aa cpra pared >vith those in the Mofussil Courts ?- 

spine few of the men whom I have seen in the Sudder Court aro of 
a higher class altogether. , 

7m »o.) 3 Q 4312. If 



A A. F. Htvkbu, 

fOL 

AM April 1853. 


490 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

4312. If you took the Native Judges exclusively from the Native Bar, you 
would not confine the selection to the Vakeels who plead before the Sudder 
Court ? 

Certainly not ; there are some in the Sudder Court who Have had long practice ; 
they were first for a long time ministerial officers in the Court ; they have grown 
up with the system, and know everything connected with the Courts ; they have 
the various constructions of the laws at their fingers’ ends ; and if they have, in 
addition to that, a facility of addressing tfie Court, they then leave the position of 
ministerial officers, in which they get 100 or 150 rupees a month, and enter at 
once upon the Pleader’s duty ; and, as I have already said, some of them are 
receiving an income of 5,000/. or 0,000/. a year, or more. 

4313. Earl of Ellenborottyh.] Have you any Europeans practising before the 
Sudder Court ? 

We have. 

4314. IIow do the Native Vakeels, who are making so much money, stand 
with reference to the Europeans ? 

They stand side by side with them : they are equal to them in knowledge of 
the law, and, perhaps, superior in quickness and acuteness. 

4315. Lord Stanley of Alderley.] Do they plead in English? 

There are one or two Native Pleaders who are competent to do so ; but the 
great majority of them plead in the Oordu language.*. 

4316. Chairman.] In what language do the Europeans plead? 

A Eurojwan Pleader was always obliged to plead in Oordu, if he had a Native 
opposed to him. We had one or two Natives who could speak the English lan- 
guage, and they pleaded in English, and then the European Pleader was permitted 
to plead in English ; but he must always plead m a language which his opponent 
could understand. 

4317. Earl of Ellenborough .~) I)o you consider the Mahomedans or the Hindoos 
generally to show the greater talent for the judicial office ? 

The Mahomedan generally show's greater aptitude for the Judicial office ; the 
Hindoo show’s greater aptitude for the Accountant’s office. 

4318. Chairman .] Which are the best as Pleaders ? 

Judging from those w'ith whom l have been brought into contact, I can scarcely 
say ; but they both got on remarkably w’cll. 

4319. Earl of Harronby.] Have you ever found real eloquence amongst them, 
a power of appealing to strong feelings, and great facility of expression ? 

Only in one or two instances ; not more. 

4320. Lord Elphinstone .] IIow are the East Indians, as compared with the 
Hindoos and Mahomedans, in respect of aptitude for the judicial office ? 

There are not many of them employed ; there are a few of them, and amongst 
them there are some very good officers. On the other hand, there are one or two 
others, who, I am bound to say, I think have a great deal more cunning than 
anything else. 

4321. As Vakeels, bow do the East Indians stand? 

Some of them get on remarkably well ; w'e have one or two at the Suddor Bar 
who stand side by side with the highest practitioners in the Court. 

4322. Chairman.'] Do you think it desirable to give, both to the Vakeels and 
to the Moonsiffs, extended means of educating themselves previously to their 
undergoing examination? 

I think that every facility that can be given to them should be given. At the 
same time, I think it is as well for them to endeavour to get their education as 
they can, in a great measure. Certainly some of them have passed through the 
examination in a most remarkable manner. The most difficult questions we have 
got out of the Regulation Law have been put to them, and many have passed the 
examination with scarcely a mistake. 

4323. Would you prefer leaving them to find their legal education for them- 
selves, or would you approve of the suggestion that some legal college should be 
established ? 

I believe 
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I believe it would raise the standard of qualification if you gave them a legal 
education, both for the Native and the European Judges; in fact, perhaps the 
Native Judges are better off than we are. There is no education whatever for 
the European, nor is there at present for the Native ; but the Native has this 
advantage, that he is obliged to go through a severe examination as to his qualifi- 
cations for the judicial office, which the European is not. 

4324. Lord Stanley of Alderley.} Is there any place of public education at 
which the Natives obtain their education? 

At the Mahomedan College there are lecturers upon the Mahomcdan law ; but 
their knowledge with regard to the Regulation law they pick up where they can ; 
and, in practice, a groat deal of it is obtained from the Moklitars or Attorneys in 
the various Courts in the country ; i> is chiefly in that way that they pick up their 
knowledge of the law. 

4325. Chairman.] You stated just now that you thought it desirable that the 
European Judges also should receive facilities which they do not now possess for 
acquiring a knowledge of the law ; will you state w'hat are the principal deficiencies 
in the training of the European Judges? 

I will go back to my own experience at College. I had no judicial training at 
all of any kind ; l, should have felt myself infinitely the better afterwards, when 
I entered upon the service, if I had received a little education, in the way of lec- 
tures, upon the principles of jurisprudence, and if I had had some little knowledge 
of the law of evidence. If the young men going out bad some little knowledge 
of the rules of evidence, and some little training in the commonest principles of 
jurisprudence, and, perhaps, if they were also made to learn, in this country, a little 
of the elements of the languages which they will be called upon to employ after- 
wards; and if then, upon their arrival in India, they were lectured upon the 
various branches of law which they will have to administer, namely, the Regula- 
tion Law, the Mahomedan Law and the Hindoo Law; and if they were then 
required to pass an examination as to their proficiency in the languages, not 
merely as to book knowledge, but for colloquial use, I believe we should have a 
better, and certainly a more efficient, set of men than we have now' at the com- 
mencement of their service ; and 1 believe that less injustice would often be done 
than is done bv putting young men upon the Bench who art; totally unacquainted 
with those principles to which 1 have referred. 

432(1. Is the examination which is made as to the ability of the candidate to 
speak the Native language conducted upon his leaving this country, or after a 
certain length of residence in India? 

After a certain length of residence iu India ; I believe the colloquial use of the 
language can never be attained except in the country. 

4327. What is the first appointment that you would give to such a civil servant 
after he lias passed such an examination ? 

That is a difficult question ; if the finances of the Hovornnient would admit of 
it, T would give the young assistant no employment for a time; I would make 
him attend the Court, either the Magistrate’s Court or the Judge’s Court, as a 
looker-on; but the probability is, that the (Jovernment will not be able to spare 
men for that purpose. Then if that could not be done, I would require him to 
pass a certain examination, which should not be of a high order in the first 
instance, with regard to his attainments ; l would require a little knowledge of the 
Regulation Law, Mahomedan Law r and Hindoo Law', and he should also pass 
through an examination as to his capability to speak the language; then he should 
go as an assistant to a Magistrate or Col lector, anti begin the service as they now 
begin it. 

4328. Earl of Ilarrowby.] During the time that he is at Calcutta fitting himself 
in the language, might he not be required also to attend the Courts ? 

There could be no difficulty in that ; that would give him an insight into what 
he would be called upon afterwards to do himself. v 

4329. Is not that time at the Presidency often very ill employed ? 

No doubt of it. 

4330. Chairman.] Do you think it desirable that the Judge should have a 
previous training in the Collector’s Department? 

I think it is very desirable that he should do so ; having myself gone through 
(20. 20 .) 3 q 2 the 
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j j p Hankins, the previous branches in the Revenue Department, I can state that I found great 
Eiy. assistance from that when I had to adjudicate upon matters in which complex and 
— 7* complicated questions of land tenure are concerned ; and I can scarcely think that 

ant April 1853. an y one could } iave the same confidence in disposing of questions of that kind who 
not bggu j n a Collector’s Office. 

4331. Are you of opinion that it is also advantageous in giving better opportu- 
nities of becoming acquainted with the feelings and character of the Natives? 

Unquestionably; because, in the Collector’s Department, you are brought into 
contact with them, for example, in making settlements in a way that you never 
are in the Judicial Department. In the Collector’s Department, you are brought 
into contact with the Natives to a much larger extent than you arc in tho other 
department. 

4332. Lord Elphinstone.] l)o not you also see them in a much better light ? 

Yes ; because you do not merely see them in a Court of Justice ; but you may 

communicate with them in the field. 

4333. Earl of Harrow by.] In fact, you naturalize yourself, to a certain extent, 
in the country ? 

Yes ; and the people have greater confidence in you, especially if you know the 
language well ; if yon can take up a record in the language, and read it without the 
intervention of a Native officer. 

4334. Chairman.] Do you consider it desirable that, after a civil servant has 
onco been appointed a Judge, he should subsequently be removed from the Judicial 
Department to the Revenue Department ? 

Certainly not ; on the first commencement of his service, let him get a know- 
ledge of the Collector’s duties, .and then, when he is once appointed a Judge, let 
him take the regular steps in the Judicial line, without going back to the other 
department. 

4335. Earl of Iiarrowby.] Are there any practical disadvantages attaching to 
the Judicial line as compared with the Revenue line, in respect either of station or 
emolument, so that it would he a hardship upon individuals to confine them to the 
Judicial-line? 

It certainly was the ease; for instance, there was a difference in the pay of the 
Suddor Judges; some had a higher rate of pay, and others a lower. Now the 
members of the Revenue Board have a pay equal to the higher grade of the 
Judges : we had a ease in which au officer who was a very efficient Judge in the 
lower grade in the Snddcr Court applied for and got an appointment in the Suddor 
Board of Revenue, which has a higher salary; his loss from the Sudder Court was 
very much felt by the Government ; they wished him to remain in the Sudder 
Court; but, having a claim to the other appointment, he objected to remaining in 
0110 by which he was to be a loser. 

4336. But still the Judicial line is sufficiently remunerative to make it no hard- 
ship upon a man who has entered upon that career to confine him to it? 

Not the slightest ; for a Judge is higher paid than a Collector. The next stop 
would lie to the Sudder Court ; if the Judges in the Sudder Court were paid equally 
with the members of the different Boards of Revenue, there would be no hardship 
upon the Sudder Judge to keep him there; it is only when the Sudder Judge 
gets a lower salary than a member of the Board of Revenue that he would think 
of applying for that appointment. 

4337. Lord Elphinstone.] Has not the salary of the Sudder Judges been 
equalize! ? 

f believe it has. 

4338. And it is now equal to that of the members of the Boards of Revenue? 

If so, that is since 1 left India; the last thing I did before 1 loft was to write a 

minute upon that subject. 

4339. Earl of Harrow by. J Would you leave it at tho option of the man to select 
the Judicial branch, or would you leave it to the discretion of the Government to 
determine which career he should take ? 

1 would leave it optional with the man; but of course tho Government should 
have the power of exercising a veto ; and they should exercise a vigilant control 

over 
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over' men holding appointments in the Judicial line, in case of men getting into it 
who ought never to have been in it. There have been men notoriously inefficient, 
and who ought never to have been retained in it. 

4340. Lord Elphinstone.] Tf such a person were found to hold a judicial appoint- 
ment, what would you do ? 

It is extremely difficult to say what should bo done. 

4341. Earl of Ellcnborough .] You would not recommend putting him into the 
Revenue lino ? 

The best thing would be to pension him, if that could be done. 

4342. Lord Stanley of Alderley.l Do you think that a more careful discretion 
should be exercised with respect „o the persons sent out from this country to 
India ? 

Unquestionably. And there should also be a more rigid examination before they 
entered upon the Judicial line. 

4343. You are of opinion that those persons who would not l>cfit for any situa- 
tion or any employment in India had much better remain at home? 

F am quite satisfied of it. 

4344. Lord Elphinstone.] Are civil servants ever sent bsick when they cannot 
pass an examination in the languages? 

Tfiere have been two or three instances in w hich a man, after remaining two 
years at the college, has not been able to pass, and has been sent home : but T 
believe that lias not occurred in more than two or three instances. 

434b. Not enough to have any important effect ? 

Not enough to make any impression upon the service. 

4346. Chairman.'] What is your opinion of a suggestion which has been made 
by several witnesses, that it would be desirable to amalgamate the Sudder Court 
and the Supreme Court into one Supreme Court for India ? 

That is a difficult question. I have considered it a good deal, and T believe on 
the whole that it would be advantageous; but there are.difficulties unquestionably 
in the way. 

4347. Earl of Harrowby.] Will you state what you consider to be the difficulties 
or the advantages on both sides ? 

If you leave the Supreme Court for its own purposes as at present, of course the 
administration of British law to European subjects would continue as it is. The 
impression upon my own mind is, that there should be an amalgamation of the 
two Courts ; but if the law is to continue to a great extent the same as it is now 
with reference to British subjects, under such circumstances I almost doubt the 
expediency of putting the two Courts together, because 1 believe )ou would find 
the English law brought to bear to too great an extent, and that the result would 
be, that we should* have too complex and too technical a system for anything 
that would be applicable to the Natives. If there is to be one code throughout 
the whole country, and all are to be brought under one code, the difficulties of the 
amalgamation M ould then be in a great measure removed, because the Judges 
■would be required to administer this one law ; and 1 believe that an infusion of 
one or two English Judges, together with tho Judges of the civil service, would 
certainly be advantageous. It would certainly assist them in coming to right con- 
clusions upon many difficult points that occur. Tt is just when we are left to the 
decision of complex points not specially provided for by the law r , where there is 
the exercise of a sort of discretion, that we feel our want of legal education. Now 
that would bo in a great measure supplied by our having one or two English 
trained Judges upon the Bench with us to assist us. 

4348. Earl of Ellenborough.] Might you not have that without being amalga- 
mated with the Supreme Court ? N 

Unquestionably that might be done. I should very much dread too much of an 
infusion of English law in the administration of India. 

4349. Earl of Harrowby.] If there was only one yode for all India, would it 
be requisite to have the Supreme Court with tho English law transplanted there ? 

Certainly not; the difficulty would be in dealing with European British 
(20. so.) w 3 q 3 subjects. 
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J. A/. Hmiins, subjects, with the complaints they would make of not being put under English 
law. 

siM April 1853 . 4350. If there was only one code for all India, there would be only one law to 

interpret ? 

Only one law to interpret, and if you had Judges under those circumstances 
trained in the country, with perhaps one single appointment from home, that would 
be quite sufficient. 

4351. Lord Elphinstone.] Ts there not a great objection on the part of English 
settlers up the country to be placed under a code of that description ? 

That has been the outcry whenever you attempted to carry it out, that you are 
taking from them rights to which they consider all British subjects to be entitled ; 
T believe they go by the name of “Black Acts,” whenever you attompt anything 
of that sort in India, in order to bring the European under the jurisdiction of the 
Native Courts, the Company's Courts. 

4352. Chairman.] At*this moment Europeans are not under the jurisdiction of 
the Company’s Courts ? 

Only in civil cases ; but under the Charter Act of 1813, the Magistrates have a 
certain jurisdiction over British subjects, in the way of fining for petty assaults to a 
very small amount. 

4353. Is not that considered a great hardship by the Natives when they happen 
to have complaints against Europeans 1 

Unquestionably, especially in the large indigo districts. 

4354. Lord Wynford.] What does that state of things arise from ; is it from 
want of confidence in the Judges? 

i am not sure that it is that , but they make an outcry of that character wben- 
e\er it is attempted: the thing has grow r n up as it is; the European has carried it 
out with him, and it has been allowed to remain so; and every attempt that has 
been made to introduce another sj stem, aud to put the European under the Native 
Criminal Courts (the Company's Courts) hat. been attended with such an outcry 
that it has been desisted from. 

4355. Earl of Ellen borough.] Practically, they arc under no law r 

Practically, they are under no law ; because whenever a crime is committed by a 

European, )ou must send bun for trial by the Supreme Court. 

4350. Lord Wynford.] Is there on tin; part of the Europeans any feeling of 
w’ant of confidence in the Native Courts? 

I believe there is ; at all events they make professions to that effect to a large 
extent. 

4357. Earl of Ellenborough .] Are not all the Judges of the Sudder Court equal 
in emolument and in rank l 

They are now, I hear ; when I left India they were not so ; they were called 
Judges, and temporary Judges ; the higher Judges had a certain rate of salary, 
while the temporary Judges got something less. 

4358. The temporary Judges wore appointed for the purpose of sweeping off 
arrears of business ? 

Yes; but they were in fact always permanent Judges; I never knew one 
removed. 

4359. Do you think there would be any advantage in having a Chief Justice in 
the Court, who should be selected, not merely on account of seniority, but on account 
of superior qualifications ? 

That was the ease for a number of years, and it answered very well ; I think it 
would be of advantage to the Court, decidedly. 

4360. Lord Elphinstone.] Why was that done away with? 

I do not know for what reason it was done away with. 

4361. Lord Somerhill.] When was it don© away with? 

It was done away with about 2D years ago, in Lord William Bontinck’s 
time. 

4362. Karl of Ellenborough.] Does the senior member of the Court take a sort 
of precedence among the others ? 


He 
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He doeB not ; in feet, they have got a kind of substitute for a Chief Judgeship, 
with regard to the duties of the Court, in this way : the correspondence relating to 
the administration of the law throughout the country used formerly to go in boxes 
from one Judge to another ; that often took up much time, and led to considerable 
delay ; the Government saw the evil of this, and they now select one of the Judges 
for the superintendence and management of the whole of the correspondence con- 
nected with the judicial service; they select one man from amongst the Judges, 
and all this correspondence goes to him, and he dis ] minus generally of the whole of 
it, with the exception of opinions upon the construction of the law, which may be 
asked for by the subordinate Judges ; those ho is obliged to lay before the rest of 
the Judges; now this officer may l>e looked upon as, in fact, the Chief Judge 
of the Court; he certainly holds the most important office in it. 

4363. When was that alteration introduced ? 

That system has been in existence about 15 years; I think that Lord William 
Bentinck introduced it. 

4364. Have you seen the reasons assigned by Mr. Cameron against having a 
Chief Justice '{ 

l have not; the Senior Judgeship certainly gave a standing to the Court ; he 
was one with whom the Government could always officially communicate as the 
head of the Court. During the time when the appointment existed, ami especially 
in Lord Hastings’ time, whenever he had anything to consult about, the Chief 
Judge was always sent for ; under those circumstanees lie held a position in the 
country which the Natives looked upon as one of a high order. 

4365. Would it not raise the judicial service if it were known that there was 
such a situation at the head of it, which a man might obtain by distinguished 
service ? 

Certainly ; whereas now, not having that Chief Judgeship, it is felt that there 
is a divided responsibility. If there were a Chief Justice, lie would feel himself 
In a peculiar position in relation to the general character and efficiency of the 
Court, which can scarcely be looked for when all the Judges are upon an equality, 
as to position, rank and emoluments. 

4366. Chairman .] What is your opinion as to the working of the police 
system ? 

That is the great problem of the country, how you are to improve the police of 
the country : it is certainly in an inefficient state, not altogether from bad laws, but 
from having very bad materials to work with. Generally, we have not men of such 
character in the country as you have at home. The agents whom we are obliged 
to use in the Police Department are of* a very inferior order. There is not, and 
there cannot be, under ■ the existing system of police the same supervision that 
there is on the civil side. The very fact of a Judge pronouncing a decision, brings 
him before you in a way which enables you to judge of him. and to know what he 
is. Now, you have nothing of the kind in the case of the police, Again, the police 
are far more removed from your eye ; the Daroglia, the Native Superintendent of a 
small police division, is removed from your eye to such a distance that you can have no 
efficient control over him ; and he and his subordinates T believe to be underpaid ; 
in fact, the whole system is one which docs not work efficiently or well, hut the 
improvement of it 1 believe to be a very difficult problem. 

4367. Marquess of Salisbury .] Are the police sufficiently paid ? 

1 do not think they are. 

4368. Lord Elphinstone.~\ What is the pay of the Darogha ? 

Twenty-five or thirty rupees a month ; and lie may expend that in travelling 
expenses. . 

4369. Earl of Ellenborough .] Have you ever considered the question of giving 
a military organization to the police ? 

^ I have ; T think it would he very useful in district^ where affrays abound ; but 
you would not get any military organization to supply the place of a village police. 

4370. Do you attach value to the village police ? 

I do not at present ; but I think it might be made more efficient. Attempts 
have been made to improve the village police ; but I believe the evil lies much 
■deeper than any attempts which have hitherto been made to improve it could 

<30. 90.) 3 Q 4 . possibly 
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J. A. F. Hankins, possibly reach. The Chokedar, who is the watchman, is a man who is taken "from 
Esq. the lowest grades of society ; he is a man who is perhaps the worst paid of any 

■ — — public functionary ; he lias very little to live upon, and, at the same time, he has 

a m pn 18 53. g reafc temptations presented to him by his being permitted to patrol the village at 
all hours of the night. He knows, on the one hand, that the ]K>lice Darogha would 
rather not have a great many things that happen reported to him, because he fears 
that if all were reported, the Magistrate might consider his a badly-ordered divi- 
sion. At the same time, the Chokedar feels that tho Native community would 
much rather ha\e the presence of the thief than the presence, of the police in 
many instances ; and, under those circumstances, with the community on the one 
hand in this condition, with the knowledge that the police officer is not very 
willing to receive information on the other, there aro temptations held out to him ; 
and the police watchman is just as bad, as much of a thief perhaps as any member 
of the community. Now, in order to make a good police, it M ould bo essential to 
have, on the one hand, police officers willing to hear what is going on, and placed 
in much smaller divisions, and under efficient supervision ; and, on the other hand, 
a community willing to assist in the detection and apprehension of criminals. 
That must be done in a great measure by your giving somo assurance to the com- 
munity that tho burden of assisting in the administration of criminal justice will 
be made to them as light as possible ; that their assistance will be cordially rccei\ ed, 
and that as little will be done to put them out of their way as possible ; that then- 
evidence shall be taken when necessary as soon as they arrive at the Magistrate’s 
station ; that the distance which they shall have to travel shall be as little as possible ; 
and that, in fact, they shall be as little molested as possible in assisting in the 
discharge of tho criminal administration of the country-. At present everything is 
of a contrary character. They have often an immense way to travel ; they may- 
be kept a number of days at the Magistrate’s station ; and, consequently, tho object 
of uvery man is to keep away from giving evidence. The police Chokedar knows 
that ; and he is at the same time surrouuded with every temptation. Now, 
I believe, you must first remove these difficulties which affect tho community 
themselves ; and if you have them in such a position as to make them willing to 
give evidence and to assist you, you may- then proceed to improve the rest of the 
system. 

4371. Lord Somerhill. ] By whom is the Chokedar appointed ? 

He is appointed by the villagers themselves; it is part of an ancient municipal 
institution. There are a great number of village servants, and the village Cho- 
kedar is one. 

4372. Is he in any subjection to the police of the district ? 

Unquestionably ; he is supposed to be entirely under the control of the police 

officer. 

4373. Earl of Ellenborough.] Have the other village officers fallen into desuetude 
also ? 

I canuot say that they have. In this village community you will find the head 
man of the village ; you will find the'village watchman ; you will find messengers 
in many places; yon will find the traveller’s guide, and the barber of the village; 
all those you will find forming part of the public servants of the village com- 
munity. 

4374. Lord JVynford.] Although theso are such wretched appointments, are not 
the Natives very- anxious to have these situations? 

[ cannot say that ; I do not believe that any Native but of the lowest class 
would take a village watchman’s situation. 

4375. Lord Somerhill.'] To whom would any complaints be addressed by the 
village or by an individual regarding either the remissness or the misconduct of a 
police officer ? 

To the Magistrate of the district. 

4376. Practically, are complaints often made ? 

Unquestionably they are. 

4377. Chairman .] What power has the Magistrate over the officer ? 

In the case of a Darogha he has the power of suspension ; he had the power of 
, dismissal (subject to superior control) when I left India. 


4378, Earl 
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4378. Earl of Ellenborough.'] If a complaint is made to a Magistrate respecting j. A. F. Hawkins, 

the conduct of the police, how does he proceed to investigate it ? Ety. 

By calling upon the Darogha or other officer to reply to it, and by examination 2Jst A ~j~ l8 
of evidence. _ 

4379. Do you think that the evidence is likely to be satisfactory in such a case ? 

Of course it is very difficult sometimes to procure evidence, but I have known 

instances in which police officers have been convicted upon the clearest evidence. 

4380: Lord Somcrhill. ] Convicted of actual misconduct, or of mere neglect ? 

I have known them convicted both of actual misconduct and negligence'; in 
fact, I have known them to go still further; as a Judge of the Sudder Adawlut 
T have tried cases in which officers have been convicted of employing torture, with 
a view to extort confessions from persons charged with offences. 

4381. Lord Ashburton.'] Do you think that in any circumstances, or under any 
limitations. Zemindars might be called in to assist the Government with regard 
either to the administration of justice or the police ? 

T do not think they could be called in more than they are as Zemindars ; they 
are understood to give assistance in the way of giving information, and in assisting 
in the apprehension of offenders through their various establishments, but no 
further than that ; I should doubt whether it would be politic to bring them in as 
Zemindars. 

438-. Do you think that selected individuals might have that power assigned 
to them ? 

It would be exceedingly difficult to give them any power in any part of the 
country in which their own estates are situated ; I do not think they have that 
public feeling which would enable them to discharge a duty of that kind satis- 
factorily. 

4383. Marquess of Salisbury.] Will you explain why they have not such a feel- 
ing when it would be for the protection of their own property ? 

With regard to anything in which they were personally concerned, I do not 
think you could trust a Native landholder in the discharge of any important duties 
of that kind ; they have not the same kind of moral public feeling that you have 
in England ; and I should be afraid that it might be abused for purposes of their 
own if you put that power into their hands. 

4384. Lord Ashburton .] Is there not a class of Zemindars now growing up who 
are very superior to the old class of Zemindars ? 

I cannot say that they are. 

4385. Is not that the case under the improved system of education which is now 
going on ? 

You will find occasionally Zemindars about the seat of Government manifesting 
considerable improvement with regard to the management of their estates, and 
with regard to their general conduct and bearing ; but T doubt whether the class 
of landowners in the interior will show any great improvement. 

4386. Is it likely that any great improvement would take place, to anv great 
extent, unless some reward or distinction is awarded to those who are deserving 
of it? 

I do not think so ; I think it would be a dangerous thing to put power into the 
hands of a Native in any part of the country in which his own property might be 
situated. If you could raise the whole class of Natives, as to moral feeling and 
principle, by a course of sound education, you would do a great deal ; but I doubt 
whether any extraneous inducement that you could hold out to the Natives would 
qualify them for a situation of any kind in which their own personal interests are 
concerned. 

4387. Chairman .] Are there any other points connected with the head under 
which we arc now taking evidence, respecting which you can give useful informa- 
tion to the Committee, which has not been elicited by the course of examination } 

I am not aware that there are any. With regard to the administration of the 
police in the country, I am clearly of opinion that you might form a much higher 
class of officers than you have at present, by going through the same process on 
the criminal side that you have on the civil side, namely, that of examination 
(20. 2 <x)' : 3 R and 
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and selection, so as to obtain trustworthy men and better educated men, and then 
appointing them to divisions as Deputy Magistrates, and haring much smaller local 
divisions; you would thereby brinjf the various parts of the police district more 
immediately under the cognizance of an efficient man, holding the office of Magis- 
trate. When I left India, many of the Magistrates exercised their functions over 
an immense number of square miles, and it may lie over a million of inhabitants. 
Now it was impossible that a man could do justice to an appointment of that kind. 
But I believe you would have much greater efficiency if you had, in various parts 
of the district, Deputy Magistrates appointed, m whom you could confide, for 
carrying on the primary police duties ; and the Magistrate himself, as the superin- 
tendent and head of the police at the head station, would have his hands greatly- 
strengthened. And the people themselves would receive a great measure of benefit 
from this system by having a place to go to much nearer to their homes than they 
have at present, being obliged now to go to a station at the Magistrate’s place of resi- 
dence, which may be 50 miles off. Such a system, by bringing the administration 
of criminal justice nearer to the people’s homes, would add much to its efficiency, 
and, at the same time, would improve the police throughout the country in a much 
greater degree than is generally contemplated. 

4388. Earl of Ellcnborough .] Supposing that plan were established, would not 
there be advantage in the Magistrate making circuits, and seeing with his own 
eyes how his deputies performed their duties ? 

Unquestionably; but then ho is tied, perhaps, by being Collector also, and 
having all the ordinary Magistrate’s duties to perform ; but certainly one of his 
best means for the efficient administration of a district would be his constantly 
moving about. 

4389. Marquess of Salisbury.'] Would not that plan add greatly to the expense 
of the police ? 

Unquestionably it would, as & financial measure ; all that remains for considera- 
tion : I speak of it merely as apart from the financial question ; but unquestion- 
ably the financial consideration must lie borne in mind. 

4390. Chairman.] Do you believe that the efficiency of the police would be 
increased in a greater proportion than the expense ? 

1 think so ; but the expense would be greatly increased, no doubt. 

4391. Earl of Ellenborouyh.] Do not the Cbokedars cost something to tho 
village now, useless as they are ? 

Yes ; I suppose that every Chokedar might receive three or four rupees a mouth, 
or ought to do so. 

4392. Is not that as much as a Burkundauze would receive ? 

A Burkundauze receives five rupees a month. As far as I recollect, that is com- 
monly his pay. 

4393. Marquess of Salisbury.] Would you be obliged to employ a great many 
more Europeans ? 

Or well qualified Natives ; there are many of them employed as Deputy Magis- 
trates, well qualified men. 

4394. And men who may be depended upon ? 

I think, many of them. 

4395. Earl of Ellenborougk.] As Bengal supplies very few recruits to the army, 
I suppose that non-commissioned officers of regiments have rarely been employed 
as officers of the police ? 

Scarcely ever. 

4396. Do you think there would be advantage in bringing them down for that 
purpose ? 

They have not sufficient knowledge of the mode of managing things in tho 
interior, and I doubt whether you would find them efficient as Daroghas ; but you 
could give them employments, perhaps, as Gaol Daroghas. I was in the district 
of Pumea when a provincial battalion there was broken up ; and the whole of the 
station guards foT the Collector’s office and the Magistrate’s office, as well as the 
superintendents of the gaol, were selected from that provincial battalion, and they 
made efficient officers. 


4397. Lord 
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4397. Lord Elphimtone.] Were those Bengalese or Hindostanese ? 

Almost all Hindostanese. 

4398. Could they speak the Bengalee language ? 

Many of them could. 

4399. If they could not speak Bengalee, would not that be an objection ? 

I think they would always make themselves intelligible. 

4400. Earl of EUenborongk.] Where is the Calcutta militia recruited ? 

They are chiefly recruited from Behar and the Upper Provinces ; but there may 
be some Bengalese among them. 

4401. Do not they do police dutiet in Calcutta ? 

They do the police duties in the Customs’ and in the Magistrate’s office at Cal- 
cutta, and in some other offices. 

4402. It is, in fact, a military police for Calcutta ? 

Merely as far as guards and sentries ; they are not employed as police officers. 

4403. Lord Ashburton.] To what district is your evidence, regarding the abuses 
of the police in the administration of justice, applicable ? 

I should say that it Was pretty general ; I have been employed in Bengal and in 
Behar, and I should say that it was particularly applicable to Bengal. 

4404. Are those observations applicable to the North-Western Provinces ? 

I never was employed in the North-Western Provinces; I do not believe that 
they are so applicable to those as to Bengal ; perhaps you have not the same 
things existing in Behar as in Bengal, because in Behar there is a higher class of 
people who will not put up with the same things as they do in Bengal. 

4405. Then it is rather a limited district to which you refer when you speak of 
those great abuses in the police ? 

Those abuses in the police exist pretty well throughout the country, but perhaps 
in a greater degree in Bengal than elsewhere; Port Bengal is a \ery large province 
itself ; there are a great number of districts in Bengal. 

4406. When you say “ throughout the country,” you mean throughout the Lower 
Provinces of Bengal ? 

Yes. 

4407. You do not speak with regard to the North-Western Provinces ? 

No, 1 have not been employed in them ; I was never out of the Bengal Presi- 
dency, comprising the districts of Bengal and Behar. 

4408. Earl of Harrowby.] Comprising a population of about 40,000,000 ? 

Yes ; I do not think that the fault of the abuses lies so much with the Govern- 
ment as with the system which we have to administer, and the agents we have to 
deal with ; I do not wish to reflect upon the Government in the matter, because 
I believe that the Government have been for years anxious and desirous of doing 
what they could to improve the police ; in order to get a higher class of agents 
you must incur expense ; and then the financial difficulty comes into operation. 

4409. Lord Ashburton.] Does not some part of the difficulty arise from mistakes 
made by former Governments, at a time when they did not so well understand the 
Native character and the Native institutions ? 

To a certain extent ; but I think not within the last 40 or 60 years. 

The Witness is directed to withdraw. 


HENRY LUSHINGTON, Esquire, is called in, and examined as follows : 

4410. Chairman.] WILL you be so good as to state what offices you have held 
under the East India Company ? 

For the first 12 years I was in India, I was in the Revenue Department ; after 
myTeturn, after taking furlough, I was in the Judicial Department, and remained in 
it until I left India ; in 1847 I was appointed to the Sudder Court, and I remained 
in that, with occasional absence, until I came away in 1852. 

(20,30.) 3 a 2 
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4411. Which part of India are you best acquainted with? 

The North-Western Provinces. 

4412. Will you bo so good as to state to the Committee what your impression 
is of the administration of justice in that part of the territory ? 

It is surrounded with difficulties of a very peculiar nature ; but ' taking them 
into consideration, I think it is as good as circumstances admit of ; I do not mean 
by that to say that there are no defects ; but if one or tw r o improvements w r ere 
introduced, I am satisfied that it would be, upon the whole, satisfactory to tho 
Natives in general, 

4413. Will you state what are the principal defects to which you allude? 

The principal defect, and the one which has attracted my attention more than 
any other, is a palpable disposition on the part of the Superior Courts, the Com- 
pany’s Courts, to encourage technicalities. It is of the utmost importance in a 
country like India, that a simple manner of transacting business and obtaining 
judicial decisions should be observed. Instead of that, the great aim at present, 
on the part of many Judges, is to follow the precedents of English law, whenever 
they can learn them, and to force them upon the Natives, who are particularly 
averse to them. T do not know any race of men in the world who have such a 
natural aversion to technicalities as the Natives of India have; they would rather 
have a tolerable decision giten by an almost arbitrary Judge, a person who had no 
judicial qualifications whatever, than the decision of a deliberate Court, if they 
have to arrive at it through all those forms and technicalities. 

4414. Can you state any cases which have occurred illustrating this extensive 
abuse of technicalities? 

T have remembered one Or two since 1 knew I was likely to be called before 
the Committee, which support my opinion, and T will proceed to mention them. 

The first that I shall allude to is a ease in which a man of the name of TTutty 

Dooby had made himself notorious in the district of Bundlecund by procuring 
forgery and perjury. lie was represented by the Magistrate and Sessions Judge 
as being the terror of the neighbourhood and the country round. At last the 
Principal Sudder Amin, who is a high Native Judge, found an opportunity of 
bringing a case home to this man ; he investigated it, and prepared all the papers, 
and, according to the provisions of the law upon the subject. Act 1 of 1848, he 
sent the case to the Magistrate “ for investigation.” Now, Act 1 of 1848 requires 
that the Magistrate shall conduct the investigation “in the usual manner;” in 
saying that, it was intended to leave a very great latitude. The Magistrate 

received the papers, and seeing the very full inquiry which had been made, and 

that the case was perfectly clear, and that no further evidence could he required 
by any Court, he committed the prisoner to take his trial before the Sessions 
Court. The Sessions Court found Hutty Dooby guilty, and sentenced him. It 
was appealed to the Sadder, and the Sudder before whom this appeal came upheld 
the decision ; but this man, Hutty Dooby, had a set of accomplices and they 
appealed separately. When their separate appeal reached the Sudder Court, the 
Judge who heard the first appeal was absent ; it came before others, and those 
accomplices were released, although it was admitted that there was no doubt 
whatever of their guilt, on the ground that the Magistrate had not taken fresh 
depositions ; that was all. There was no complaint that substantial justice had 
not been done ; there was no doubt as to the guilt of the prisoners ; hut the plan 
was, that the Civil Court had taken all the depositions, and had sent them to the 
Magistrate, and that the Magistrate had looked at the depositions, and, being 
perfectly satisfied, had sent them on to the Sessions Court, without taking the 
depositions over again. Of course Hutty Dooby, the principal offender, could 
not be sentenced whilst his accomplices were released, and, therefore, his sentence 
came under revision, and he was released too. 

4415. Earl of Ellenborough.~\ Had the same course of proceeding been followed 
in the case of Hutty Doohy’s accomplices as in his case ? 

Yes. 

4416. Did not the difference iu the decision in the two cases arise from the 
circumstance of the Court not having decided upon tho matter of Hutty Dooby 
as a Court, but having left the decision of the appeal to a single Judge? 

All cases that come upon appeal go before a single Judge in the first instance, 

and 
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and then, in certain cases, they are sent before the other Judges. I was the h. Luskmgm, 
Judge who heard Hutty Dooby’s appeal first; this very point was brought to my Esq. 
notice at the time, and I overruled- it, on the ground that it was a mere teclini- aigt ~ 
cality ; that there was no precedent for it ; that justice did not require it ; and 8 ' pM 1 ' ' ' 
that to let loose a notorious malefactor upon tho public upon such a ground as 
this was exceedingly injudicious, and very unnecessary. 

4417. A single Judge of the Sudder Court having virtually over-ruled your 
decision by coming to a different decision in the case of the accomplices, did not 
that go before the whole Court ? 

It did go before the whole Court. My object in mentioning this case is simply 
to lay before the Committee an instance in which attention has been paid to 
technicalities. % 

4418. Lord IFynfurd.] All those prisoners were arraigned at the same moment? 

In the Sessions Court they were, blit not on the appeal ; Hutty Dooby, being a 

rich man, apjrealed first ; the case was sent up, and my initials happened to be put 
upon it ; I heard it, and decided it accordingly : L know this, that when the appeal 
of the accomplices' came beforo the Court, one of the Judges fully agreed with me 
in the opinion which I had passed before. 

4419. Wliat was the nature of the accomplice, was it before the fact or after 
the fact? 

I forget exactly now, it made no difference in the offence of complicity; nothing 
whatever turned upon any difference of that kind ; the question discussed was 
simply one of mere legal technicality. 

4420. Chairman. J You stated that you had other cases; will you be so good as 
to mention them ? 

Another was a case that occurred in Calcutta ; it was found that the interference 
of the police in cases of petty theft was exceedingly disagreeable to the people ; 
the Government therefore passed a law, T think Act 2 of 1832, which prohibited 
the police from interfering, unless the party robbed presented a petition on 
unstamped paper. A theft occurred in the zillah of Buckergunge ; the party robbed 
presented himself at the police office, deposed to all the facts of the case, and 
encouraged and promoted inquiry by every means in his power ; the thieves were 
discovered, committed, and sentenced ; on an appeal to the Sudder, they were 
released entirely, on the ground that the party who made his deposition at the 
police-office had not delivered in a petition on unstamped paper ; that although 
lie had given his deposition to the Thannalidar, yet he ought to have presented a 
petition on unstamped paper; that case occurred in Calcutta, and came to my 
knowledge by its being sent up to Agra for our opinion ; I forget what the several 
opinions of the Judges were, but upon that technicality those men were released. 

I may mention, that after seeing this, I thought the introduction of technicalities 
so mischievous and so dangerous to India, that I myself proposed a resolution to 
the effect that “ informality should not necessarily vitiate proceedings otherwiso 
substantially just; ” that resolution was negatived. 

4421. Lord Broughton.] By whom? 

By the Judges of the Courts at Calcutta and at Agra; I believe there was a 
majority against me at Agra, and a large majority ngainst me at Calcutta. 

4422. Lord Wharncliffe.] You say that the objection was, that there was not 
a petition presented upon unstamped paper ; do you mean to say that there was a 
petition presented upon stamped, paper ? 

No ; he presented no petition at all ; the law is to the effect that the party 
robbed shall present a petition on unstamped paper; amongst the comments made 
upon it was the very one anticipated in the question ; one of the Judges inquired 
whether, in the event of a petition presented upon stamped paper, that would have 
vitiated the whole of the proceedings; of course that \vas more a jest than anything 
else. 

4423. Chairman.'] What was the other case ? 

Those two were criminal cases, the other was a civil case ; but it equally shows 
a disposition to pay attention to technicalities ; and as that is the only object 1 
-have in view, I may mention that also : A. and B., two sons of a Hindoo pro- 
prietor, took proceedings against C., a party in possession of their ancestral estate ; * 

(20. 20 .) 3 r 3 C.’s plea 
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U, L**hi*gto*, C.’s plea was that D., the father of the plaintiffs, had sold it to him. The pleas of 
i&Y- A. and B. then became, first, that D. never did anything of the kind; and, secondly, 
st As^TiSu he tlie alienation was invalid according to the Hindoo law. A great dia- 
cussion ensued whether that mode of pleading was inconsistent and contradictory 
or not ; it was held to be contradictory, and the proceeding of the plaintiffs was 
entirely thrown out. Had they had justice on their side (which I believe they had 
not), of course it would have been very unfortunate. It does hot matter now 
whether the Judges were right or wrong; they were wrong in my opinion, and 
also in the opinion of persons far more competent upon* that subject than myself. 
I was informed by the Advocate-general, to whom I applied, that it was “ double 
or argumentative” pleading, not inconsistent or contradictory pleading, such as to 
vitiate the proceedings, t brought the opinion of the Advocate-general to the 
notice of the Court, and there the matter ended. Those three cases which I have 
mentioned are specimens of hundreds of others. Scarcely a day passes in that 
Court in which some imj>ortant ease is not disposed of in that manner ; and I 
believe it is exceedingly mischievous and very disagreeable to the Natives of India, 
who, however, do not hesitate to avail themselves of it to the utmost ; nothing suits 
them better. 

4424. Lord Broughton.] Do you think that if the Judges had affirmed the 
resolution which you have just mentioned to us, and which you said was negati\ed, 
it would have altogether put an end to the evil which yon complain of? 

I think it would have had a very great effect if the Judges of the Calcutta and 
Agra Courts had adopted and adhered to the resolution that “ informality should 
not necessarily vitiate.” It w’as very carefully warded, although it was very short. 
If it was thought “ necessary” to do injustice on any particular occasion, or not to 
do justice at all, for the sake of preserving form (as such cases might arise), then, 
of course, in those cases form might be respected without violating the resolution. 
But what l objected to was, that informalities should, without any other fault, be 
thought sufficient to defeat justice, and to throw out plaintiffs, and to release 
criminals. 

4425. Lord Colchester.'] T understood you to say that the case of Huttv Dooby, 
upon appeal, was decided by a single Judge, without reference to any of his col- 
leagues ? 

Yes. 

4426. Is that the usual course? 

Yes ; except in very serious cases ; in all capital cases. 

4427. I understood you to say that the case of the accomplices came before 
more than a single Judge? 

That was only because the first case had been already disposed of bv a single 
Judge. By the custom of the Court, when a case comes up in appeal, it is sent to 
the Judge whose turn it happens to be ; and on this occasion it was found that the 
decision on the appeal of the accomplices was different from the decision in the 
appeal of the principal ; and then it became necessary for it to go before a second 
Judge ; otherwise, oue Judge only would have reversed the decision of the other. 

4428. Chairman.] Ts the practice of the Sudder Court at Agra the same as the 
practice of the Sudder Court at Calcutta ? 

I believe it is; it is not necessarily the same, but the Judges endeavour to make 
it the same by every means in their power. They hesitate to adopt any important 
resolution without communicating with the Calcutta Court. For instance, even if 
the Court at Agra had unanimously determined upon such a resolution as I have 
alluded to, that “ informality should not necessarily vitiate,” Still the proceedings 
would not have been finally recorded until the Calcutta Court had been consulted. 

4429. Earl of FAlenhorough.] If the Sudder Court at Calcutta had made any 
change in their course of proceeding, would they have bommunicated it to the 
Court at Agra for their consideration and approbation ? 

They might do so ; they would not do so necessarily. 

4430. Lord Wharncliffe.] Should you say that the disposition to give effect to 
these technicalities is in any degree attributable to a desire to lessen the labour of 
the Court? 

Certainly not. I think, in some cases, a suspicion might be entertained that the 
• difficulty of deciding upon the facts alarmed them, and that they thought they 

‘ ■ could 
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could dispose of the ease much more easily by deciding upon technicalities ; but H. Lushiugitm, 
that is mere suspicion. I should hope that very few gentlemen who hold the office M*i- 

of Sudder Judge would be intimidated by any apprehension of labour. ApriT 1 && 3 . 

4431. What should you say is the predisposing cause of this disposition to adopt — 

technicalities ? 

I think it arises, though not necessarily, from the very high respect winch all 
Englishmen naturally have for the law of England, and j>erhaps a want of con- 
fidence in themselves, and a desire to rely upon English law and English practice, 
instead of learning principles, and applying them to what is required by the country ; 
that is the only way in which 1 can account for it. Some men are much bolder 
in giving effect to their own opinions than others. 

4432. Is there any power exilting in the Sudder Court to rectify informalities 
where they are not essential ? 

Yes ; it was because they would not avail themselves of that power that I pro- 
posed the resolution above mentioned. If the law had been that informality 
should vitiate, I never could have proposed any resolution to declare the contrary. 

It w’as because the law does not require that an informality should vitiate the 
proceedings that I proposed that the Court should acknowledge the opposite 
principle. 

4433. Assuming that the Judges were right in their view of the questions 
brought before them in those particular cases, have they the power of rectifying 
the proceedings, so as to meet those little informalities ? 

They have ; for instance, take the case of Hutty Dooby : it was proposed to 
send the case back, and to have the defect cured ; but that was not done ; I do 
not know the reason why. 

4434. But the Court have the power to do that ? 

It was admitted that they had. 

4435. Lord Ashburton .] What effect has this disposition to decide upon tech- 
nicalities in the Sudder Court upon the inferior Courts ? 

It must necessarily lead them to do the same ; of course the system is spread 
all over the country. Every Moonsiff will indulge in discussing technicalities, 
and they show the greatest ingenuity in doing so. 

4436. Have you, practically, found it spread much ? 

I think so ; I was not aware of the extent to which technicalities were regarded 
in the administration of justice till I went into the Sudder myself ; and then, 
having so mauy cases brought before me from the numerous subordinate Courts, 

I had an opportunity of forming an opinion. 

4437. Chairman.] With regard to the mode of taking evidence, what is your 
opinion ? 

One of the reasons why this judicial system that we have introduced into India 
is less successful than it might have been is, in my opinion, the want of veracity 
on the part of the Natives ; and I think that that want of veracity has been 
encouraged by the enactment of Act 5 of 1840, by which the Courts were pro- 
hibited from administering oaths upon the Ganges water and upon the Koran, and 
were desired to take a solemn declaration instead. Now, tlic Natives are not 
truthful, to begin with, and whatever little hold their superstition gave us upon 
them has been thrown away by this law. I consider that to he one great 
objection. 

4438. Lord Broughton .} In fact, substituting a declaration for an oath ? 

Yes. 

4439. Chfiirman.] Will you states what is the mode of taking evidence in the 
Courts ; first, in the Sudder Court ? 

No evidence is taken in the Sudder, because that is a Court of Appeal. The 
evidence is differently taken in different Courts ; in the Criminal Court it is always 
taken viva voce. 

4440. By the Judge, or by an officer of the Court ? 

By the Judge ; I do not think that in the Sessions Courts any evidence was 
ever taken, except vivd voce, unless it may be the evidence of a persop who knows 
nothing of the case, but who comes to identify a stolen shawl or a stolen jewel ; 
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U. Lxtbington, he way go through the form of writing down his evidence in a corner of a room, 
and even thendie invariably repeats his deposition orally; but it is never done, 
atst April 1853. exce P t bi the case of such evidence as that. No evidence to the facta of the 

’ case is ever taken in a Criminal Court, except orally, by the Judge. I api not 

speakingnow of preliminary inquiries by Magistrates* but of the Sessions Court. 

4441. How is evidence taken in the Civil Court ( 

In the MoonsifFs Court, I think it is generally taken in the absence of the 
Judge ; but when the Vakeels tell the Moonsiff that there is a witness whose 
evidence is likely to be attended to, he is very frequently called, and specially 
examined by the Moonsiff. It depends very much upon the time they have at 
their disposal, but it is perfectly legal to have the depositions taken in the absence 
of the Judge, and the same before the Zillah Judge. 

4442. Who takes the depositions ? 

They are taken by a writer, a Native officer of the Court. If the Judge 
himself does not ask the questions, they are taken either in the same room close 
at hand, or in an adjacent room ; but the Vakeels, on both sides, are always in 
attendance ; no objection is ever taken to it ; the disadvantage of this course is, 
that the Court has not an opportunity of judging of tho veracity of the witness. 
I consider it would be a most important improvement if all the depositions could 
be taken orally. There is no question about that ; but if that were done, you must 
find an agency for it ; a case that is now decided in an hour would then occupy 
the whole day. 

4443. What makes it impossible to do that now; is it want of time or want of 
knowledge of the language ? 

-Want of time; in no other respect is it impossible; it is a mere question of 
.time; the Judges would be most happy to do it; it would be a great relief to 
them ; every one of them would say the same thing, I am satisfied ; I should be 
astonished if I found any Judge, European or Native, who did not agree in 
that. 

4444. How- is a saving of time effected by the present course ? 

Because, when the Judge hears the case now, no more time is required than 
that which is necessary to read over the evidence which has been taken ; but if the 
witness comes before the Judge, the Judge has to ask him the questions himself, 
and to wait whilst these and the answers are being written down. 

4445. Upon the Judge reading over the evidence, does not it happen frequently 
that the Judge is obliged to re-examine the witness himself? 

The witness is not always present. 

4446. Then the Judge has not the advantage of seeing the witness ? 

Not always ; nothing can be worse than that system ; it does not admit of a 
question ; but the Judge does see the witness, because he always comes up to hear 
the deposition read over before he signs it. 

4447. Lord Mont- Eagle.] If the examination was conducted orally, how would 
you do upon appeals to the Sudder ? 

The depositions would be taken orally by the Judge in the Court of First 
Instance, and the course would then be precisely the same as that which is now 
pursued in criminal trials. 

4448. Is all the evidence now taken down upon criminal trials ? 

Yes. 

4449. Lord Wynford.] You mean in the Judge’s notes? 

No ; every word that the Judge asks, and every word that the witness answers, 
is taken down by a writer ; in some instances, the ca9e before the Court is not an 
appeal from the decision of a Sessions Judge, but a referred case, sent tip to the 
Sudder for their decision. In these instances, it is absolutely necessary that the 
Sudder Court should have every word of the evidence before them. 

4450. Lord Mont- Eagle.] Do the Judges read ovet the evidence? 

Every word, as far as I know ; I should have been very Sorry to pass a decision 
upon a referred case in which any evidence remained unread. 

4451. Lofd Wharncliffe.] Is there, any provision for examination by the Judge? 

. In the Sessions Court, the Judge always cross-examines himeelf; in those, civil 
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cases in which the witnesses are not examined by the Judge, they are cross- 
examined by the pleader of the opposite party ; and no deposition can be taken 
unless both parties are present. 

4452. Are they cross-examined in the presence of the Judge ? 

No ; in the way in which the deposition is taken. 

4453. Chairman.] Would it be any assistance to the Judge to have the aid of 
juries upon matters of evidence ? 

I think that the present system might be extended with advantage. At present 
the juries are no more than assessors ; they arc requested to find the facts, but the 
Court is not bound by their finding. I have given the jury law probably a more 
extensive trial than almost any other person in the country ; whilst T was in one 
particular district 1 transacted a great deal of business through juries. 

4454. What district was that ? 

The district of Futtepore, in the North- WesteTu Provinces, and the result of my 
observations was, that so long as you treated them as assessors or juries, and kept 
them before you, the people were very much satisfied with their decisions, and 
approved of tho system ; but that they did not like their being allowed to leave the 
Court and give their decision afterwards ; a mode of proceeding which is very 
seldom adopted in India, but which is legal under tho jury law. 

4455. Earl of Harrmvhy.] Do you mean that they can go aside and give their 
decision elsewhere ? 

No ; I refer to their leaving the Court and going away altogether, and having 
the papers scut to them ; the people do not like that ; but they always acquiesced 
in the decisions that were actually given in the presence of the Judge ; the fact is 
that the Natives have not sufficient confidence in the integrity of their countrymen ; 
they know very well that these are better able to judge of the facts than the Judge 
himself ; they are therefore very willing that the Judge should avail himself of the 
information which their brethren possess, but they do not like to have the case 
left to them entirely. I was going to mention an instance of the impossibility of 
trusting evidence in India. It was the case of a wealthy Zemindar, who was 
accused of murder, and who had absconded ; at last (I do not exactly know how ) 
l believe he was persuaded to give himself up ; he was tried before me ; there 
were about 1 00 w itnesses ; the facts of the case amongst the people were notorious 
beforehand, and had reached my ears. The jury was composed of Native gentlemen 
of very great respectability, the very best that could be procured ; I obtained their 
attendance almost as a personal favour. Tho prisoner was a man of great wealth 
and respectability, and I did not wish him to be dissatisfied with the decision 
which might be arrived at. 1 think there were about 50 witnesses on either side, 
and they swore to facts which immediately contradicted each other. At the end of the 
trial I availed myself of the latitude allow ed by the law, and cleared the Court for the 
purpose of asking the jury what their opinion was upon the subject ; they said that 
every word that had been uttered on either the one side or the other was utterly false. 
Several of those gentlemen aro in Futtepore at this moment ; I believe the Prin- 
cipal Sudder Amin was one of them; the law officer was another: there was not 
the slightest hesitation among them ; there was not au iota of difference of opinion. 
Having delivered themselves of this opinion, one of them, tho Principal Sudder 
Amin, observed, “ The fact is, we all know the truth.” I reminded him that we 
must decide upon the evidence ; but he continued, “ Everybody knows the fact ; 
neither did this man kill the deceased, nor was he a hundred miles off, as he i* 
stated to have been ; but he was in tho village at the time, hiding himself in a 
house for fear his enemies should accuse him.” Whether that was the truth or not, 
I do not know; but such is the evidence upon which you have to decide upon life 
and property in India. Unless yo^ can improve that, all attempt to improve the 
judicial administration is in vain. 

4456. Lord Stanley of Alderley.] Did you find apy indisposition on the part of 
the Natives to serve upon juries on those occasions ? 

1 have always been able to secure juries, but it has been by the exercise of per- 
sonal and private influence. If any Native objectod to sit on a jury, 1 had no 
power to compel him, but I used to request him to visit me, that I might have 
Oil opportunity of talking to him and persuading him. I was anxious to give tho 
system a fair trial ; it is, however, a most difficult thing to know how to carry it 
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out. The Natives certainly possess the power of determining facts better than 
Europeans, but they are less to be trusted than Europeans. 

4457. Chairman .] What was their objection to serving on juries ? 

T am not sure that they would, on all occasions, and by all public functionaries, 
be treated with equal respect and attention. They knew very well that I should 
treat them with respect. I do not mean to find fault with any person, but the 
Natives are not always treated in the courteous manner that they like. As their 
attendance on these occasions was quite voluntary, unless they were perfectly 
satisfied with the reception they would meet with in Court, they would be unwil- 
ling to come ; and, besides, it gives them trouble. 

4458. Earl of Harrouhy.] Is it that they are unwilling to iucur odium among 
their neighbours, or to expose themselves to possible vindictive proceedings on the 
part of the persons who may be displeased with their verdict ? 

T remember only one instance in which I tried a criminal case with the Maho- 
medan law officer. T did it on that occasion upon the ground alluded to in the 
question. The prisoner was a member of the society from which it was necessary 
to draw the jurors. I knew that it would be exceedingly disagreeable to them to 
be called upon to give an opinion with reference to the prisoner, and therefore I 
availed myself of the law which permitted the trial of the case with the Mahome- 
dan law officer. 

4459. Lord Elph/nsiotie.] Would you find great difficulty in getting a jury to 
convict a Brahmin, or a man of high caste ? 

No. If a member of the family to which that person was attached as Purohit, 
or family priest, were placed upon the jury, he might, perhaps, hesitate to con- 
vict ; but f have known Brahmins tried, as well as men of other high castes, and 
I never detected any disposition to let them off, though I suspected it once or 
twice. 

4460. Did you find that the employment of juries gave great satisfaction to the 
parties when the judgment was delivered ? 

They are very indifferent to it ; \ do not think they at all appreciate trial by 
jury as we do in this country. 

4461. Then you think that juries are valuable rather as an assistance to the 
Judge than as tending to give satisfaction to the parties ? 

Yes. 

4462. Lord Broughton .] Does what you have stated with regard to the want of 
truth in giving evidence apply to all the Natives generally, without regard to rank 
and position ? 

Natives of rank very seldom come into the Courts at all as witnesses ; they 
avoid it, if they possibly can ; therefore I have never had an opportunity of judg- 
ing of them. In conversation on subjects in which they are not particularly inte- 
rested, I never had any reason to doubt their word any more than that of any 
other race of men. 

4463. But if they were particularly interested, you think that they might not 

be so observant of truth ? m 

T havo always admitted that the Natives of India are not trustworthy. 

4464. Lord IVynford . ] Is any distinction to lie drawn between Mahometans 
and Hindoos with respect to truth ? 

I should not draw any distinction. If a man were produced before me as -a 
witness, and stated to be a Mahomed an or a Hindoo, I should not, on that account, 
think either better or worse of the evidence which he was about to gite, though 
I might on other grounds. There are some classes who are utterly uneducated, 
and their evidence is perhaps of less value. There are, also, men of a very inferior 
condition in life who are produced as witnesses by richer and more influential men 
their evidence, of course, would be a little more suspicions. There is one observe; 
tion which I wish to make, in illustration of the trustworthiness of evidence. It 
has been remarked frequently, by officers whose districts lie on one side of the 
Ganges River, whilst the territory of Oude is on the other, that in Oude they 
speak more truth now than they do in the Company’s Provinces, 

4465. Lord Mlphimlone.~\ To what do you attribute that ? 

I have 
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I have no means ascertaining to what it is attribntabl& unless it be, that //. i,utktngt<m, 
evidence is a means of attaining an object in the Company’s Provinces which it Etq. 
is not on the other side of the river, or, at least, not to the same extent. . ~ „ . 
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4466. Earl of HarrowbyJ] You mean, that evidence would not be regarded in 

the Native Courts ? 

Yes; it is not worth while to lie. 

4467. Lord Mont-Eagle .] How do they decide a case in the Native Courts? 

They decide it upon principles similar to those upon which Solomon decided; 

not by direct evidence in favour of this or that, but by some device or expedient 
which they can hit upon. The evidence might have been that the child belonged 
to either woman ; but it was the n other who objected to the division of the child. 

It Avas a passion of human nature which he worked upon, and thus arrived at the 
truth. In this country it is assumed that evidence is true, and hence the 
expression that so much swearing is so much evidence, than which there cannot 
be a more dangerous principle in Tndia. 

4468. Lord Somcrhitl.'] Is there any punishment for perjury? 

Certainly, in the Company's Provinces. 

4469. Have you known many instances of punishment of perjury ? 

Scarcely a week passes in which the Sudder has not a case of perjury before 
them. 

4470. Cases in which convictions are obtained ? 

Yes. 

4471. What is the punishment inflicted? 

Seven years’ imprisonment is the utmost that is inflicted now ; sometimes as 
little as six months ; the difference would be in the case of a person of low caste, 
who was evidently the tool of another, and exceedingly ignorant ; that person 
would receive a Rlight sentence; whereas if a rich and educated man were guilty 
of perjury, he would be more severely punished. 

4472. Then there must be at present a very large body of convicts suffering 
punishment for perjury? 

It does not follow that there would be, Iwcause some of the sentences are for 
very short periods. 

4473. But the law enables the Judge to inflict a much heavier punishment ? 

Yes. 

4474. Do you attribute this prevalence of perjury in any degree to the light 
character of the punishments that are inflicted for the commission of it ? 

Certainly not ; there is no disposition to pass a too lenient sentence where they 
get proper object of punishment ; on the contrary, I do not know any crime 
that a Court of Justice is likely to view with more detestation than perjury ; but 
there is certainly a feeling of consideration for a man who is a mere victim and 
tool of another, a chumar who works from morning to night, and is sent up by 
his master, knowing nothing, and having no moral sense whatever. I am satisfied 
that no^ severity of punishment could check the perjuries of this class. 

* 4475. Does not the law allow punishment for subornation of peijury ? 

1 ^ 8 . 

4476. Have you ever known cases of that kind ? 

* Yes, many. 

4477. What would be the punishment for that ? 

The Court would never pass a light sentence. Subornation implies plan, and 
reflection, and arrangement. 

4478. Those punishments are found practically ineffectual ? 

Practically ineffectual ; I do not think that anything but moral education of the 
peoplo will supply the want. 

447ft. Lord Stanley of Alderley.] Do you think there has been a greater pre- 
valence of the crime since the substitution of a declaration for an oath in giving 
•ridence? 

* Yfe 
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4480. Are you aware in what way that substitution of ^declaration for on oath 

was brought about ? *.• 

No, I am not ; I have heard that it was considered un-Christian on the part of 
a Government like that of India to allow an oath to be administered upou>,4he 
Koran and upon the Ganges water. 

4481. Are oaths administered in the Supreme Court at Calcutta to Europeans ? 

Yes ; and so it would be in our Courts ; wo should still administer an oath to 

them upon the Bible. 

4482. The oath is only discontinued in the case of a Native who swears upon 
the Koran, or the Ganges water, or any other superstitious object ? 

Yes. 

4483. But you consider the operation of that alteration to have been very 
detrimental to the objects of justice? 

Yes; but I do not think it would effect a complete change, even if the admi- 
nistration of oaths were* re-introduced. The Natives were consulted upon the 
subject lately, before 1 left India. There was a circular issued, inquiring of a|I 
the Judges, European and Native, whether they thought the administration of 
justice had been impeded by the operation of this law, and they all, with very 
few exceptions, said that they thought it had ; that mischief hod been doue ; and 
that there was more perjury now than there had been before; but some of the 
Natives distinctly added, that they had no faith whatever in the depositions 
of their countrymen, whether they were made upon a declaration, or uj>on the 
Ganges water, or in any other form whatever; and that, therefore, they thought 
the measure contemplated was not of sufficient importance to make it worth while 
to pass it. 

4484. Earl of Hanowby.'] Was not the same complaint of perjury \cry pre- 
valent before that change was introduced ? 

Yes, certainly; it only aided the evil. 

4485. In what year was the change made? 

In 1840. 

4486. Lord Stanley of Alderley.] Have you never hoard that one reason 
assigned for it was, that it was supposed to lie objectionable in a Christian point of 
view? 

That is the only reason that I have ever heard assigned for it. 

4487. Are you not aware that oaths in this country, that arc required from 
persons not professing the Christian religion, are administered according to the 
rites which thev believe to be binding upon them ? 

Yes. 

4488. Lord Ashburton.'] Does not the practice which we follow of deriding 
more upon the amount of evidence than upon the value of evidence necessarily 
lead to peijury ? 

In India it would lead to |>erjury if they were not thoroughly satisfied now, 
that according to the present practice of the Courts, quantity of evidence is not of 
much value. t 

4489. Do you pay much attention to the quality of the evidence ? •<■ 

The greatest. 

4490. How can you do that when you decide upon written testimony? 

Because in criminal cases the Judge who refers it, and in civil cases the Judge 

who has previously decided the suit, invariably records his opinion regarding any 
particular witness whose evidence lie considers more trustworthy than the rest ; 
at least he is supposed to do so ; and it is his duty, as far as ho can, to give .hi? 
opinion whether the evidence is more or less trustworthy. And if in a long list of 
witnesses, all swearing to the same thing, there should be one person in whom the 
Lower Court has faith, the Judge would certainly mention it in his decision as one 
of the grounds thereof. 

4491. What moans has he of knowing the personal character of the individuals 
who are brought before him as witnesses ? 

He does not generally; but occasions frequently happen When they may be 
known ; for instance, the witness may be a large landowher who isknowhaUatfver 
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the country ; or they mafy have made a witness of one of the Native Judges of if. Lus/wt^m, 
the Law Courts, or any of the officers of the Government who have obtained a h\q.' 
character for truth and disinterestedness. - ; — ~ „ 
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4402. So that in the majority of cases the Judge is totally ignorant of the — 
character of the witnesses ? 

In the far greater number of cases he is ignorant of the character of the 
witnesses. 

4493. Is it not the fact, also, that in the far greater number of cases he himself 
docs not see the witness, or hear the witness’s mode of answering in the Civil 
Courts ? 

Yes. v 

4494. Then how is it possible that he can judge of the quality of the 
evidence ? 

lie cannot do so nearly so well as if he hod the witnesses before him. But 1 
may have misled vour Lordship if 1 said that they are never examined before the 
Co$rt ; 1 believe that in the majority of cases they are not so examined, but I am 
also certain that if on any occasion there was evidence to be produced of great 
consequence, and if the pleaders on either side knew that that evidence was likely 
to be treated in the way in which it is treated in this country, the witness would 
be produced before the Judge, and would be cross-examined by him. Though it is 
legal to have the depositions written in the absence of the Judge, it does not at all 
follow' that they are always so taken. 

4495. Is it not the case that thero are persons hanging about the Courts of 
Justice who are regularly employed to give evidence? 

Not to my knowledge; no doubt there are such people, but 1 have never seen 
them, nor have I ever had anybody pointed out to me as one of them. The 
persons who perjure themselves are generally the dependents of the parties to the 
suit, and frequently of the class to which I alluded above, as not fit objects of 
punishment. 

4496. Lord Somerhill.] Do you think it wise that they should have such mild 
punishments, if the result is found to be that they have no effect in presenting the 
crime ? 

Yes, because I am satisfied that a more severe punishment will produce no more 
effect than a light punishment. It is the certainty not the severity of the punish- 
ment that will do good. « 

4497. Is there difficulty in obtaining convictions for perjury? 

Very great; it is exceedingly difficult to know what is perjury and what is not, 
in India particularly ; you cannot trust the evidence that is given. The difficulty 
of procuring convictions for perjury is a common subject of complaint ; yet man)’ 
arc procured. 

4498. Perjury is so universal, that you cannot trust the evidence upon which 
you would convict a former witness of perjury ? 

It might be so. 

4499. Otherwise where perjury is so common, it could hardly be difficult to 
- convict persons of the crime ? 

Of course you can always prove that in the Civil Judges opinion the man must 
have perjured himself, but that will not amount to proof of perjury ; perhaps it 
woujd explain what I mean, and it will, at the same time, show how much these 
people are in the hands of their masters if I state a case. In the Futtelipore 
murder case already described, the prisoner produced every species of evidence 
which he thought likely to ho of use ; not only did he get men to come forward 
by half hundreds to swear to a falsehood, but he actually got one of his dependents 
to come forw ard and plead guilty to the murder. 

4500. Was the man who so pleaded punished for it ? 

He died very soon after ; ho was a man of the Chumar caste, a very old man ; 
whilst the police were using every endeavour to discover the murder, this man 
presented himself, and said, “ You need not take any further trouble ; I am the 
murderer; 1 fired the shot, and will give you all the particulars.” lie did so ; 
and tho«»)oUeo officer reported to the Magistrate that, in his opinion, it was a 
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thteehepd. , This man went about the country ; he weift to every Court of Justice 
Rnd de^Wfcft himself thfc murderer ; he was committed and tried, but neither the 
police officer, nor the Judge, nor the Sudder, nor anybody else, would believe his 
story : a yew or two afterwards he died. T mention this to show the influence 
which men of property have over their dependents ; who, consequently, are suffi- 
ciently punished by a light sentence when they are persuaded, or compelled, to 
perjure themselves for their patrons. 

4501. Lord Wharnchffe .] Was it thought that he received a sum of money for 
’ making that confession ? 

It was believed that he was to have a certain number of acres of laud for his 
family. 

4502. Should you say that the terrors of the penalty of an oath have diminished 
in the part of the country with which \ou are acquainted ? 

No, I am not aware that they havo either increased or diminished. 

4603. You have no reason to suppose that the religious or supernatural obliga- 
tions of an oath, where it is administered, are less binding now than they wore in 
former times ? 

No, as far as T know ; but 1 have had no opportunity of judging for the last 
12 years. 1 do not think they have the slightest hesitation in perjuring themselves 
under the present system. 

4504. Apart from moral principle, is there not a sense of the supernatural 
obligations of an oath, and a fear of the consequences of violating it ? 

Yes, to this extent, that the Natives will respect an oath taken on the Koran, 
or Ganges water, more than an oath taken without them. There is no really 
efficient remedy except moral education ; bv which, 1 mean, moral education in 
contradistinction to improving their intellectual acquirements. 

4506. Bishop of Oxford] As far as we know of the state of Tndia, has not 
perjury always been almost uimcrsal in such cases? 

t believe it has always been very common. 

4506. Earl of FJlenborough.] How would you set about giving a moral educa- 
tion in contradistinction to what is usually understood byvhe word “ education ? ” 

That is a subject on which 1 have not thought sufficiently to give any opinion ; 

[ believe a system might be devised. $ 

4507. Lord &lphinstoue.] Do not the Supreme Court still administer oaths upon 
the Koran anutipon the Ganges w ater ? 

I believe not. There is one fact generally acknowledged iu India, which perhaps 
will illustrate this subject, uamely, that iu the Settlement Courts or Cutcherries, 
which are held by the inferior revenue officers, who are sent out to particular 
peaces on special duties connected with land, the evidence which those persons obtain' 
is far better than any other that is known in India. 

4508. How do you account for that ? 

They are out of the atmosphere of Courts ; they have not been tampered with ; 
and they are in tho presence of their friends and their families. # 

4500. Earl of Ellenborough.] Every man about them would know that they 
were tdling an untruth if they* did so ? 

Everybody about them would know it. 

4510. Lord Etphin stone.] Does not that show a certain moral sense ? 

It is rather simplicity and want of object ; they are not prepared, and they 
would suffer in the estimation of the people about them ; they are very much alive 
to shame, though they have little souse of morality j they are ashamed of being 
detected. 

4511. Lord Broughton.] They are ashamed of being found out? 

Yes. 

45,12. Earl of Ellenborough. j In the case mentioned by you, in which 100 
people committed penury, 50 on the one side and 50 on the other, Were hny of 
the men punished ? ‘ 1 

No. 

4613. Wa* 
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4513. Was any attempfcinade to get any proof in order to punish them*? # . IL Lwhi.n'Um 

It wquld have been perfectly futile ; the Courts have endeavoured*^ an extent Esq. ” ’ 

which has produced interruption to business, to carry on Inquiries into fijogery and ~ * 

perjury;, but if carried on as they might be, they would materially interfere with at * t - A P" 1 l8 54 
the ordinary business of the Courts. 

4514. Chairman .] What is your opiuion of the aptitude of the Natives foIPjudi- ( 
cial ofHeos r 

T think they are very efficient ; they have ability certainly to any extent, and 
I do not think ill of their integrity ; no doubt when put into those offices they 
have acted with more uprightness than one could suppose from the general opinion 
which is entertained of their integrity. T remember that in one district to which 
I went, and where 1 was for several years, it was notorious amongst the people 
(T do not allude to the European functionaries), that gvery one of the Native Judicial 
Officers in that district was honest ; the people gave them all a high character for 
integrity. I have been in fivo different districts, and I never heard so much said 
in favour of the Native Judges as f did about that time in this district. 

4515. Do you see any possibility" of improving their judicial training? 

Yes, I think that both the Europeans and the Natives would be very much 
improved by some judicial training more than they have now. 

451(». Lord ICynford.] Does not their high character arise from the certainty 
of European revision of their proceedings ? 

No doubt that has a great effect. 

4517. You could not keep those Native Judges honest in their judgments, 
unless there was a certainty of their being corrected afterwards by European 
Judges ? 

To a certain extent that must be true as a general proposition ; control always 
will have an effect of that kind. 

4518. Chairman .] What are the improvements that you would suggest with 
reference either to the judicial training, or the mode of appointment of the Native 
Judges? 

1 lie only suggestion Jkat I am prepared to offer, with regard to the training of 
the Natives, would bowhe establishment of some kind of school in which they 
might receive a higher legal education ; but perhaps that is hardly required, con- 
sidering that they begin their judicial dut®, not like the European Judges, but in 
the lowest grades ; they are generally older when they begin thanthe Europeans 
are, and they frequently have had more judicial education thanwie Europeans, 
because they have to pass through an examination, and a very strict examination, 
in the Company’s Regulations, and in the general principles of law. 

4519. Would it lie possible to select Judges from the Vakeels ? 

Yes;' I think a resolution has lately been passed that the Bar shall be a step to 
the Bench ; that the best pleaders shall be taken from the Bar and put upon the 
Bench ; and it is done to a great extent now. 

4520. Earl of Hanowhy.~\ At Agra? 

A t Agra ; arid L believe the same has l>een done in the Lower Provinces ; but 
I do not know. 

4521. Are the Vakeels men of such a character as to be fit to occupy the 
Bench ? 

At Agra there are always a few Vakeels who are fit for the Bench, and who 
invariably refuse to be promoted to the Bench. 

4522. Do the best Vakeels refuse to go to the Bench ? 

Yes, on account of the inferiority of the emoluments. 

4523. Are those who are appointed as Native Judges obliged now to begin 

with the lowest step Of the judicial ladder ? N 

Yob ; I believe the Government have the power to set that rule aside ; but they 
very seldom exercise it. 

4524. Earl of Ellenborough.] Does notvlhat rule practically exclude from the 
Judicial Bench all the most successful of the Vakeels f 

That would be its natural effect; but it is only one or two who are thus 
w (3a go.) 3 s 4 excluded ; 
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excluded;- that is because they make more money by remaining as they are; the- 
Moousiffe no^bein g very jkighiy paid. 

4325. Bari of Hat'rmvby .] What is about the highest income derived by any of 
the Vakeels at.Agra ? * 

They have told me themselves that their emoluments sometimes exceeded those 
of the fudges. 

452(*. Do you mean the European Judges? 

The European Judges ; there was a V akoel of the name of Mahommad ShufFoe, 
who told me that his income was larger than a Judge’s salary. 

4527. How much was it ? 

I think he said he sometimes got as much as 4,000 rupees in a month. 

The Witness is directed to withdraw. 


FREDERICK JAMES TIALLJDAY, Esquire, is called in, and further examined 
as follows : 

4528. Chairman.] ARE you able to give any explanation to the Committee 
with regard to the change that was made in 1840 as to the manner of taking the 
evidence of the Natives, by substituting a declaration *for an oath ? 

There had grown up, gradually, an opinion that the evidence of Natives was 
likely to be as good without oaths as with oaths. It had been seen that the gene- 
rality of Natives, and particularly all the more respectable portion of them, Hindoos 
as well as Mahomedans, but especially Hindoos, anxiously avoided being brought 
into our Courts, subject to the ]>ossibility of taking an oath ; so that it had long 
been a rule' of law that Judges had a discretion to exempt persons of respecta- 
bility from taking oatlis at all, and were empowered to examine them upon a mere 
declaration instead of an oatli. The fact was, therefore, that the question of oath 
or no oath was, in every instance, at the mere discretion of the Judge who pre- 
sided, whether European or Native, whether young or old, whether experienced 
or the contrary. This of itself was thought to be an evil, especially when such 
great importance was attached to the privilege of exempti^j|by the Natives them- 
selves. Upon inquiry' as to the reason for this desire to escape takiug an oath, it 
was ascertained that, amongst the Ilindg^s, the more fact of being sworn on the 
Canges water, which was the mode of amninistering the oath that we had adopted 
from the beginq|gjg in the Courts of the Company, as well as in the Supreme 
Courts administering the English law, was especially horrifying to the superstitious 
minds of the Natives ; for this reason, that, according to the Hindoo notion, an 
accidental, and even an unintentional falsehood, involved exactly the same ultimate 
jienalties if delivered upon the oath of the Canges water as if the falsehood was inten- 
tional and flagrant. Under these circumstances, it was obvious to the Government 
that the continuing to administer this oath, at all events, was often likely to bo 
made an instrument of oppression, and sometimes to bo oppressive through the 
mere ignorance of those who had to administer the law, and who might often 
have to trust to the information of the officers round them as to the position in 
life of a witness, and tlie propriety of exempting him, or otherwise; so that, on 
the whole, it seemed right that such a method of administering oaths should lie 
got rid of as regarded the Hindoos. As regarded the Mahomedans, precisely the 
same reasons did not exist. But it has been seen throughout India, in most, 
instances, and iu this amongst others, that the Mahomedans are apt to imbibe 
something of the same sort of superstition as exists among Hindoos. The Maho- 
medans had imbibed so much of the Hindoo superstition with regard to an oath, 
that they had a strong objection to taking it. They considered that there was 
personal degradation involved in it, and they desired to be exempted from it when- 
ever they could obtain exemption. With them, as well as with the Hindoos, the 
Judges had l>cen empowered, from the commencement of our system, to exempt 
persons of respectability from the necessity of taking an oath ; so that, as far as 
that reason existed, there were the same grounds for doing away with oatlis 
amongst the Mahomedans as amongsty Hindoo# Further, an opinion at that 
time was very prevalent sSnongst the officers of the Government, that such Natives 
of India as were likely to give true evidence on oath were just as likely to give 
it without an oatli; and that, on the other hand, those who would give false 

evidence 
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evidence without an oatbi tvould dot be restrained % aft oath from givjng false 
evidence when their interest led them to do so. So that the administration of 
oaths .seemed to, at, pace oppressive, dangerous and unnecessary. Those were, 
as far as I am aware, the reasons for the law which did away with oaths in India. 

4529^ Lord Stanley of Alderley.] Havo you any reason to think that the effect 
of that alteration has been to make the character of the evidence less trustworthy 
than it was before ? 

I have pot myself had an opportunity of administering justice, not having served 
as a Judge in any capacity since the law was altered ; but from opinions I have 
heard from Judges, European and Native, I should not be disposed to come to 
the conclusion that the doing away o c oaths by law in India has had arty effect 
whatever, one way or tho other, 'upon the credibility of evidence ; at the same 
time, it may havo had, and probably has had, considerable effect in doing away 
with the unwillingness of respectable witnesses, from whom you are more likely 
to get the truth than others, to come into our Courts as witnesses ; and in that 
indirect manner it probably may have improved the value of evidence. 

4530. In the event of a Christian Native having to give evidence in Court, is 
he put upon oath, while a Native Hindoo or Mahomcdan is allowed to substitute 
a declaration ? 

In all the Courts, both those of the Company .and those of the Crown, Hindoos 
and Mahomedans are exempt from oaths, while Christians, whether European or 
Native, are sworn in the same manner as in England. 1 may mention that about 
the same time that the Government passed this law for doing away with the 
necessity for oaths in tho Courts of the Company, the’ Supreme Court at Calcutta, 
and I believe at the other Presidencies, acted on the powers given them by 
Charter, at their discretion to exempt Hindoos and Mahomedans from the neces- 
sity of taking oaths as witnesses ; so that the practice in the Queen’s Courts came 
to be the same in that respect as tho practice in the Company's Courts. 

4531. Chairman.'] Have you anything to state with respect to tho mode of 
taking evidence in the Courts ? 

With regard to the method of taking evidence, the law was in process of 
alteration when I left India, and I have no doubt by this time it is altered ; so 
that all the Judges, whether of the Civil or Criminal Court, will he obliged to 
take evidence themselves, with the witnesses before them, as they do in this 
country. '* 


Tho Witness is directed to withdraw. 


F. J. HalHditfr 

fit 

2 1 st April 


Ordered, That this Committee he adjourned to Tuesday next, 
Two o’clock. 
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LORDS PRESENT: 


The Lord President. 

The Earl of Harrowby. 

The Earl of Ellenborough. 
Lord Elphinstone. 

Lord Wodehouse. 

Lord Mont- Eagle. 

Lord Colchester. 


Lord Wharncliffr. 

Lord Wynford. 

Lord Ashburton. 

Lord Stanley of Alderley. 
Lord Monteagle of Brandon. 
Loid Broughton. 


THE LORD PRESIDENT in the Chair. 


11ENRY LIJSHJNGTON, Esquire, is again ealled in, and further examined 
as follows : 

45 32. Chairman .] HAVE you any observations to make with regard to the 
evidence which you gave on a former day ? 

1 have. When T stated that a resolution had been proposed in the Agra Court, 
declaring that informalities should not vitiate proceedings, otherwise just, I said it 
was rejected by the Calcutta Court and l>y the Agra Court, I was in error in that 
respect. It was approved by the Agra Court, but rejected by the Calcutta Court ; 
but although I had a majority there, 1 thought it was a change of too much 
extent and too great importance to introduce without unanimity. I wish also to 
make a few observations with regard to the subject of evidence. I was asked 
whether I knew the grounds upon which Act 5 of 1840 had been passed; 1 said 
I did not ; T have since had an opportunity (within the last half hour) of seeing 
the papers, with the written opinions recorded before the passing of the law, and 
I observe that the grounds were those which were mentioned in this room subse- 
quently to my examination ; one of them is, that the Natives consider it a crime 
to take an oath upon the Ganges water, whether they speak truly or whether they 
speak falsely. 

4533. Was it not rather that they considered it a crime to tell an unintentional 
falsehood when swearing upon the Ganges? 

It may have been ; at all events it comes nearly to the same thing, though the 
opinion is more reasonable as put in the question. T believe, however, indeed I am 
certain, that that is not an item of popular belief. That the Pundits gavo their 
opinion as stated, that it is to be found in some of their bookfc, and that some 
castes and familiesmay even regard an unintentional falsehood as a crime, I believe 
to l>e perfectly true ; but it certainly is not an item of popular belief, and it does 
not apply in any degree to Mahomedans, Another argument which I find in the 
papers is, that respectable Natives wero deterred from entering our Courts by fear 
of taking the oath upon the Ganges water. They are deterred from entering our 
Courts by the objection they have to go there at all, not by any particular fear 
they have of taking an oath upon the Ganges water. I speak now of what I have 
observed in practice, not with any reference to theory, or to what has been written 
by other persons. 

(20.31.) 
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J7. Lnshington, 4634. What do you consider the objection to be which influences them in 
£*?• avoiding the Court ? 

- . rj I have asked them over and over again what would induce them to come into 

pn * 53* Q 0lirt They have denied that they have any objection to come in on account of 
the oath in the Ganges water ; nor could they avoid such denial, .because there 
was a provision in the law which enabled the Magistrates to take the depositions* of 
persons whom they considered respectable uppn their solemn declaration, if they 
thought fit to do so. But they have complained to me generally of the uneourteous 
treatment which they w'ere likely to receive, not from the Court, but from the 
monial officers of the Court. I remember one Native gentleman of great respec- 
tability at Moradabad telling me that he would be very happy to come and give 
evidence in my Court whenever I pleased, if I could only secure him from being 
pulled into Court by the Clmprassits ; they arc servants of the lowest grade ; and 
if I would allow him a chair during the time his evidence was being taken. 1 said 
I would not hesitate to do so if occasion required. 

4635. Do not the Judges consider it their duty to prevent the officers of the 
Court from l>ehaving in an unbecoming manner to Natives of rank ? 

They do it when the Judge sees nothing of it ; the generality of the witnesses 
are persons who are not at all sensitive upon these subjects, and the Cliuprassies 
are not particular as to the manner in which they bring them into Court. As soon 
as one witness has given his deposition, they call out the name of another, and 
somebody runs to fetch him, and sometimes they bring him quicker than lie likes. 
If they made the slightest complaint, every attention would be paid to their feelings. 
I do not mean to say that is the common (tract ice, but such was the answer of that 
Native to me ; I was wishing to give instance? rather than opinions. 

4536. Lord Monteagle of Brandon.] Probably you have seen in an Knglish 
Court of Justice the strict rules of courtesy set aside by the Crier of the Court and 
the officers, in their treatment of witnesses ? 

To a greater extent than in Jmlia ; the Natives of India are, upon the w hole, the 
most courteous people in the world. 

4537. But in proportion as they arc courteous themselves, are they not sensitive 
to any neglect ? 

Certainly. 

4538. Lord jE/p/ibistone.'] Is there not some stronger feeling than the mere fear 
of experiencing discourtesy, which makes the Natives unwilling to come into our 
Courts ? 

I have no doubt that they dislike coming; I have already stated, that they have 
some objection to coming into Court to take an oath on the Ganges water, although 
their aversion is not entirely owing to the observance of that ceremony ; their 
objection is to appearing in a Court at all. They consider it a degradation to be 
treated in the same way inferior persons are treated ; they dislike doing that 
which common people do; if it were even advantageous and agreeable to them, 
they would object to it upon that score. Influenced by similar feelings when they 
come to visit you privately, men of respectability expect to receive a chair, and if 
they do not receive a chair, they never come again ; they do not distinguish between 
your official and your private capacity. Another alleged reason for passing Act 5 
of 1840 is, that the Natives speak untruly, whether they are sworn uj>on the 
Ganges water and the Koran, or not ; and that therefore it is “ unnecessary ” that 
they should take any oath at all. I do not admit that ; I have said from the 
beginning that the taking an oath on the Ganges water and Koran has some effect 
uppn their superstitious feelings ; and whatever advantage, in the search after truth, 
could be derived from that superstition, is thrown away by not administering the 
oath on the Ganges water and Koran. I will conclude these observations by 
mentioning an exclamation which I have heard, not once, but very frequently made 
in my presence by witnesses who were deposing to facts which I was not inclined 
to believe. When pressed on the necessity of speaking the truth, they have 
repeatedly exclaimed, “ If you were to put Ganges water into my hand, I should 
tell you the same thing.'’ Now, if .they do not feel that that would have extorted 
the truth from, them more powerfully than a mere declaration could do, why do they 
make that exclamation? I consider that whatever reasons the Government may 
have had for passing that law, it was a wrong step ; I am satisfied that the Jaw was 

passed 
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passed with thp very best intentions by the Government of India, but I think that 
in this instance they were wrong. 

4539. Ixird Monteagle of Brandon.] Upon the whole, which would you rely on 
more in the administration of justice in India in seeking the truth, upon the 
punishment of perjury or upon the chance of calling into exercise sonic superstitious 
feeling which might act upon the individual in the particular case ? 

Upon the latter ; I would rather trust to the chance or to the hope of discovering 
some particular influence over him which would induce him to speak the truth 
than to the punishment of perjury. Very great efforts have been made to punish 
jierjury ; some Magistrates and Judges have spent a great deal of their time in 
endeavouring, to discover, in casos. in which perjury must have occurred on one side 
or the other, which were the parties that had perjured themselves ; and to such an 
extent have they so employed themselves, that it lias sometimes interfered with the 
public business ; and not only that, for some Magistrates who have paid this great 
attention to the subject have been told that (as it was thought) they went too 
much out of their way in doing so, and that they should let the matter rest till it 
was brought before them in due course ; at the same time, the Magistrates are 
better able to discover perjury and forgery than the Judges ; ami it was in order to 
give the Civil Courts the advantage of their ability in respect of the latter offence 
that tire Act of 1848 was passed, to which I alluded in my former examination. 

4540. Chairman.'] What is your opinion of the present state of the Bar ? 

In almost every Court there are two or three very able pleaders, men who are fit 
for anything, and whose labours are recompensed by the receipt of very large emolu- 
ments ; those men are competent to anvthing which they are called upon to 
perform ; of late the rule has been to look to the Bench as the reward for their 
services at the Bar, but the superior Vakeels do not desire such promotion ; they 
will not consent to become Moonsiffs ; they might consent to become Principal 
Sudder Amins. 

4541. Lord Broughton] What are those Vakeels chiefly; are they Natives or 
English ? 

Those of whom I speak are Natives, and I am speaking of the North-Western 
Provinces. 

4542. Chairman ] Would you encourage English pleaders ? 

Yes, l would, certainly; 1 think they would give very great assistance to the 
Judges. 

4543. Lord Mont-Eagle ] Do you mean English pleaders or Natives pleading 
in English ? 

I mean rather Englishmen pleading in Ilindostauee, though the language is of 
minor importance ; 1 wish to give the Judges the advantage of the knowledge of 
law r winch Barristers possess, yet I should be very far from wishing to introduce 
them, as they are now, to plead according to the form,s of English law before the 
Native Courts. 

4544. But in the English language ? 

They might be permitted, under certain conditions, to plead in English, but 
I would not introduce English as the language of the Court ; certainly not at pre- 
sent ; it might be done many years hence ; but at present it would create the 
greatest confusion, and would be exceedingly disagreeable to the Natives. 

4545. Lord Monteag/e of Brandon.] That applies to the North-Western Pro- 
vinces ? 

Yes ; I wish my observations to be understood as having reference chiefly to the 
North-Western Provinces. 

4546. You see no objection, cither at the present or in future time, to tjie per- 
missive system which prevails in Bengal, where, if the parties themselves on both 
sides are willing to plead in the English language, the/ may do so, and you think 
that every facility should be given them for doing so ? 

Certainly. I am perfectly sure that if at the present day, or rather when I was 
in India, two pleaders of the Supreme Court had presented themselves, one on each 
side, and requested permission to plead in English, they would have been permitted 
tpdo sd/ There was a case in which an English gentleman pleaded his own cause, and 
aftli’ough he was informed that it was contrary to the custom of the Court, and 
3 t 3 . that 
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that everything which he said must be translated into the Native language, in order 
to be made intelligible to the pleador of the other party, still he, in point of fact, 
spoke more English than Hindostanee, and pleaded his cause then and there, 

4547. Earl of Ellenborough.] Was that in Jotee Persad’s case ? 

No. 

4548. Was not the same thing done there ? 

No ; in that case there was a regular Barrister employed. 

4549. Was he not first of all told that he was to speak in Hindostauee ? 

That was in the Magistrate’s Court ; I heard that he was told to speak in Hin- 
dostanee, and that ' the rule was not enforced ; when the trial came on in the 
Sessions Court ho was allowed to speak in English, and in that particular instance 
it is to be regretted that the permission was given. 

4550. Lord IVynford .] If you encourage those English lawyers to jdead in the 
Mofussil, would not they, every now and then, embarrass the Judge, in consequence 
of his want of knowledge of the technicalities of English law ? 

Yes. 

4551. Would not that give the English Barrister a great advantage? 

No advantage would be given to one side over the other in civil suits, because 
the Barrister would not be allowed to plead in English, unless the opposite party 
hail an English Barrister also ; but some inconvenience might be felt in criminal 
trials, such as that of Jotee Pernod, for fraud and subornation of perjury. In that 
case, the Barrister who was employed by the prisoner, and who was allowed to 
plead in English entirely, as an indulgence, brought forward various points of English 
law wliicli had nothing whatever to do with the case, objections which most of the 
Indian Judges would have overruled immediately, and some of which, I have 1>eeu 
assured, were not supported by even English law ; the consequence was, that he 
overwhelmed the Court with English technicalities, and the parties accused were 
acquitted. On the other hand, the benefits which an English lawyer is able to 
confer upon Indian jurisprudence ha\e been illustrated by Mr. Macpherson's valua- 
ble Treatise on Civil Procedure : when f left India, that work was received as a 
legal authority throughout Bengal and the North-Western Provinces 

4.*)52. Are you aware that here, in England, there is a license allowed to a 
Barrister before a Judge in Court, which lie would hardly exercise before a Bench 
of Magistrates at the Quarter Sessions ? 

I was not aware of it. I have heard Barristers assume a great license of 
language in the Courts. 

4553. Chairman.'] Will not the character of the Bar everywhere depend, to a 
certain degree, upon the character of tho Judge? 

I do not think that it would necessarily be so. The Bar may contribute very 
much to the improvement of the Judge ; and that iH what I have in view' when I 
advocate the employment of Englishmen as Vakeels; they have a knowledge of 
English law, which would he very useful to the Judge, provided the Judge was 
at liberty to adopt it or not, as he thought fit. 

4554. Lord Mont- Eagle.] Do you mean that the Judge ought to have the 
option of adopting the English law or not in every case ? 

Yes; he has it now, in all cases not provided for by the written law; practically, 
we exercised the option overy day : whenever a difficult point arose, if vve could 
find no sufficient precedent in any case which had occurred in the Sudder, we 
almost invariably sent it down to the Advocate- general to ascertain how the 
English law' bore upon the point, with a view to adopting it or not, as we ■ 
thought fit. 

4555. Earl of j Ellenborough.] Do you think that the opinion of the Advo- 
cate-general was always one that you could entiielv rely upon? 

It was the only one we -had to guide us; vve were obliged to take it as an 
enunciation of English law; and beyond that, the Advocate-general ga* r e no 
opinion. 

4566. Chairman.] What is the feeling of the Natives towards the Supreme 
Court? 

In the North-Western Provinces, the Supreme Court is exceedingly unpopular. 

« " I think 
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I think I should not speak too strongly if I said that they entertain an aversion to u. Lushm gto * , 

it, and a fear of it. Jhj. 

4557. Lord Elpfanstone.] Do not they know very little of it ? a 6 th April 185 *. 

Very little indeed ; whenever they, do see it in operation, they see that it works - 

for evil ; they regard it as an unknown, mysterious and mischievous engine, of 
which their very masters are afraid. They seldom see it at work ; but whenever 
they do, the knowledge they acquire is not at all calculated to improve their 
opinion of it. I remember having, on one occasion, a very good opportunity of 
forming an opinion as to the feelings of the Natives towards the Supreme Court : 
an emissary from that tribunal had come up as far as Roliilcund ; he made his 
appearance in the Cutclierrv of the T ibsildar in a Dooly (a vehicle in which women 
are ordinarily carried), and, rushing suddenly out of it, arrested the wrong man. 

The Tahsildar whom lie had intended to arrest escaped, and hid himself. He was 
a man of very great respectability, a Syud, and he took refuge in a Syud village, 
where he knew that no authority would he likely to reach him. The affair made a 
great noise in the Province ; the Natives talked a great deal upon the subject, and, 
as they always do, referred to the Magistrate and the Judge, anxiously inquiring 
who and what the bailiff might he, and whether they were to he subject to a 
repetition of his undesirable visits. 

4558. Lord Elpliimlone.'] What right could that emiasary of the Supreme Court 
have to arrest anybody there ? 

1 believe that ‘-omo person in Calcutta had filed an affidavit in which it was 
stated that this man, this Tahsildar, hail some share in a commercial firm at 
Calcutta ; therefore, by the doctrine of constructive inhabitancy, he was declared 
to ho within the jurisdiction of the Supreme Court, and a person w r as sent up to 
arrest him : l mention the occurrence merely to show the opportunities that I had 
of ascertaining the feeling of the people, for it made a great noise at the time, and 
was talked of by all parties, rich and poor, Hindoo aud Mahomedan. The code 
was immediately brought to the notice of the Lieutenant-governor of Agra, who 
subsequently sent it down to Calcutta. 

4559. Karl of EllcnJhurough .] In what year was that ? 

I think it was in 1834. 

4500. Lord Mont- Eagle.'] Where was the difficulty of arrestiug a man in this 
Syud village ? 

Svuds are less likely than other classes to submit to doubtful authority, especially 
if they expect to he supported by the Magistrate. 

4501. That is in our territories? 

Yes ; I do not mean to say that the Magistrate would not have had the power 
to arrest the Tahsildar, but he would not have given to the bailiff any assistance 
more than was necessary for the protection of his person. 

45 G2. The Magistrate could have done it? 

Yes, immediately; it is a very strong government. 

45G3. Chairman .] Is the objection of the Natives to the Supremo Court founded 
on a belief that the proceedings of the Supreme Court are tyrannical, or is it on 
account of the expense of the proceedings ? 

They object on the ground that they are tyrannical, so far as they know. The 
more educated Natives of course would know’ better, they would know that the 
Judges of the Supreme Court were no more tyrants than any other Judges ; hut 
the masses draw their conclusions from what they see ; they see that their own 
officers are subject to this authority, and they cannot understand the principles 

II |>on which it is exercised. 

4504. What is the jurisdiction which the Supreme Court exercises over Magis- 
trates with reference to their official acts ? 

That jurisdiction I consider to he as dangerous as anything can he to the police 
of the country ; the Magistrates are afraid of acting on account of the responsibility 
they are under to the Supreme Court ; I believe the Government were fully aware 
of that when they passed Act 1G of 1850. That law declares that no judicial 
officer shall be liable to he proceeded against for acts .done in his official capacity, 
with or without jurisdiction, provided lie believed in good faith that he had juris- 
diction. In defiance of that law the Supreme Court have interfered aud have , 

(20 21 .) 3 T 4 passed 
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H. Lmhi*gt<m, jiasaed decisions, giving damages against Magistrates who have acted, as they 
-Buy. thought, properly ; ami I think the effect of that is very bad. The very case 
6th a“T s alluded to just now furnishes a signal instance* The Barrister who defended Jotee 
* P n 1 ^ 3 ‘ Persad became security for the appearance of the accused in the Court of the Agra 
Magistrate. This Barrister and Jotee Persad had previously taken themselves 
away from the North-Western Provinces, where the investigations were going on, 
and had proceeded to Calcutta ; the Magistrate therefore was obliged to take recog- 
nizance and security for Jotee Persad’s appearance through the Supreme Court : 
the recognizance was forfeited. Jotee Persad did not arrive at the proper time at 
Agra ,* the Magistrate declared the security forfeited, and, on payment being refused, 
proceeded to the attachment of some articles of wearing apparel. The Banister 
complained that the Magistrate had no authority to make this attachment, and he 
was informed that if the act was illegal, he could procure a reversal of it in 24 hours, 
by appealing to the Sessions Judge, whose Court was in the same town : ho would 
not do so ; he preferred to wait till the proceedings were all over, and then retain- 
ing the grievance, to prosecute the Magistrate in the Supreme Court for what ho 
had done ; that is to say, for attaching his property in payment of the forfeited 
security. Although the Magistrate of Agra pleaded, in the first place, that he had 
not acted illegally, to the best of hisjudgment ; and secondly, that even if he had, 
this Act 16 of 1850 protected him, the Court declared that the Act was illegal, 
and that the law did not protect him : he was cast in damages. If a Magistrate is 
subject to such treatment as this, it is impossible that he should act with vigour or 
independence in India. 

4565. Lord Mont eagle of Brandon.] Will you suggest what greater protection 
it would be exj»edient or wise to give to a Magistrate for acts connected with bis 
magisterial functions than is given by the Indemnity Act to which you have alluded, 
ami which is so wide in its terms and its intentions ? 

’ It is with great diffidence that 1 express the opinion which I now must express. 
The Act is jierfortly sufficient, in my judgment; but it appears to me that the 
decision of the Supreme Court was opposed to the law ; so long as, that, in that 
instance, precedent remains in force, the Act is not sufficient for the protection of 
Magistrates. 

4566. Do you carry your views upon the subject so far as to say that there 
ought to be a general indemnity, so as to protect every Magistrate under all cir- 
cumstances with regard to all acts done by him in his magisterial duty? 

He is always responsible to the Government. The Government may dismiss 
him from the service, which is utter ruin ; a punishment quite severe enough for 
any act done “ in good faith.” 

4567. But beyond that, may there not he a wrong to an indiv idual ; and, admitting 
to the fullest extent the right of the Magistrate to protection, when acting bond 

Jide, might there not be established, for the benefit of third parties, a povverof 
obtaining redress for any vv rong committed ? 

Certainly, if he acts knowingly in an improper manner ; but the law protects 
him if he acts honestly. I do not think it would be wise, in the present state of 
India, to make Magistrates responsible to individuals for mistakes. The opinion 
of the Judge, in the code under discussion, I believe was, that it was necessary for 
the Magistrate to have good grounds for the belief which lie entertained. 

4568. Are you aware that the indemnity which you have relied upon as given, 
to Magistrates in India is a much larger indemnity than Magistrates obtain in this, 
country ? 

It is absolutely necessary that there should be a much larger indemnity in India 
than in England. At Calcutta, and in the neighbourhood of Calcutta, there have 
lately been frequent dacoities ; ami as I was travelling down the country last year, 

I happened to fall in with the Superintendent of Police, and I observed to him 
that if we had had these dacoities in the North-Western Provinces, wo should have 
put an end to them much sooner. Ilis answer was, Not if you had a Supreme 
Court at Agra.” 

4569. Lord U’l/iford.] What do you consider was the cause that the Barrister 
appealed to the. Supreme Court at Calcutta in preference to the Sessions Court 
which was sitting in the same town ? 

I attributer it to bis wish to gain a victory over the Magistrate ; to make use of 

jhe 
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the Supremo Court as a means of satisfying himself. It could not have been to 
try the point, because he might have done that without delay, trouble or expense 
at Agra, and without forfeiting his right of ultimate appeal to the Supreme Court. 

4570. And that he conceived that he would attain that object more easily by 
applying to the Supreme Court than, by applying to the Sessions Court at Agra? 

Of course, because the Supreme Court could award damages. He might have 
appealed the next day to the Sessions Judge against the order with which he was 
dissatisfied, and the Sessions Judge would have reversed it, if he thought proper to 
do sq, but that was not his intention ; he was perfectly satisfied that the Magistrate 
should retain the articles of wearing apparel, provided that he retained his power 
of prosecuting and getting damages 1 1 the Supremo Court. 

4571. Karl of Ellenborough. ] lie took only nominal damages, did not he? 

I believe so ; I do not attribute to him any desire to profit by the transaction. 
The Government paid them, whatever they were, and the costs, which are some- 
times very heavy. 

4572. Chairman.] Has any great inconvenience been experienced from such 
interference ? 

Yes. I cau montion another instance of the same kind, which occurred lately, 
and is equally illustrative of the nature of tho interference of the Supreme Court. 
Some proceedings had taken place before an Assistant Magistrate in the Court 
of the 24 perguimahs, close to Calcutta ; and one of the processes which issued, 
either against the person or the property of a Mr. Gaspar, was sealed and signed 
by the Magistrate ; the Assistant Magistrate who had signed the original order 
for the issue of this process did not happen to be in the way at the time, or was 
engaged in some other matter, and the document itself was attested by the 
Magistrate, Mr. Mytton, agreeably to the uniform practice on such occasions. An 
action was brought on the part of Gaspar, in the Supreme Court, and damages 
were given against the Magistrate, on the ground that the subject-matter of the 
process “ was not present to the judicial mind of the Magistrate.” I believe those 
were the very words ; and for this lie was required to pay 4,000 rupees, in the 
shape either of costs or of damages. The Government paid them. If the Govern- 
ment did not pay such costs as these, no Magistrate would be able to act, or would 
dare to act. 

4573. Earl of Ellenborough .] What was meant by the expression, “ that the 
facts of the case were not present to the judicial mind of the Magistrate ” ? 

I explained above, that the case had been before the Assistant ; consequently, 
the grounds upon which the process issued, whatever they were, were known to 
the Assistant, and not known to the Magistrate. The proceeding was just the 
reverse of what ordinarily happens in, India; for there the superior officer, having 
signed the original order himself, leaves the mere processes of the Court to be 
signed by the inferior officers, who affix the seal of the Court, and sign their own 
names ; but in this instance the superior attested the document, the preparation 
of which had been ordered by his Assistant. 

4574. Chairman .] Did it mean that he had made an order in a case which was 
never before him ? 

No, it could not mean that, because the order was not granted by him at all ; he 
only attested the process that was issued by the Court. 

4575. Lord Wynford .] It was purely ministerial duty ? 

Purely ministerial. Generally, the Magistrate’s orders are sent to be executed 
by the Assistant ; in this case it was just the reverse. 

4576. Lord Mont-Eagle.] The man who heard the case decided it virtually ? 

He did. 

4577. Chairman .] How far do you consider the Indian Judges to be practically 

independent ? ' 

At Agra we considered ourselves practically independent ; but I do not think 
that Judges ought to be subject to removal at the will of any one individual what- 
ever. 1 No unduo interference was ever exercised with the Court in which I sat. 
1 felt that, so long as I conducted myself with propriety, I was as certain of my 
seat as any Judge in England ; but that was in the North-Western Provinces. 
I do not know whether the same principles are observed in till parts of India. 

3 U 4578. Lord. 


H. LwMngtdrt, 
Etq. 

26th April 1853. 
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H. Lwiingtat, 4578. Lord Mont -‘Eagle.'] Were you in the Suctyer Court ? , 

%• I wag. On the subject of independence, I refer rather to the higher than to 

a6ih Aprlt 1853. the iower Courts. 

4679. Do you think that the Judges of the inferior Courts are equally inde- 
pendent, as regards their future promotion ? 

No ; that is hardly a question of independence. 

4580. Chairman .] Do you believe that the Natives have a good opinion of the 
integrity of the Sudder Courts r 

They have the highest opinion of the integrity of all the European Judges, but 
at times they eertaiuly complain that there is corruption amongst the officers 

of the Court. For some years there was a common belief that large sums of 

money were forwarded to the Agra Court, in the hope of procuring decisions ; 
I had heard of the prevalence of this impression before, but the subject was 
brought mom particularly to my notice when I went to Rohilcund as Judge of 
Moradabad ; I could hardly believe the extent.to which, according -to the Natives, 
that system prevailed ; it is a system precisely similar to tliat which, under the 
name of “ Khutput,” has been made known to many persons by the papers printed 
in Colonel Outranks case; it however had reference to political matters, this 
solely to judicial ; not a word that I ever heard was uttered against any one of the 
Judges ; but there were persons residing all over the country who persuaded litigants 
in the Sudder Court that the remittance of a large sum of money would secure 
for them favourable decisions, and large sums of money were remitted accordingly : 
when I went into the Sudder from Moradabad, the Magistrate, in accordance with 
what we had agreed upon before, brought fonvard several cases which were known 
to Him, and offered to prove them ; he proved, I think, some ten or a dozen, or 
perhaps more ; and the parties were all punished. He had many more cases to 
bring on when it was discovered that the law required a private prosecutor in 
cases of this description, and he was desired to discontinue liis prosecution, unless 
a private prosecutor appeared. 

4581. Lord Elphimtone.') To whose hands was the money traced i 

To the Vakeels, and the officers of the Court, and to the agents of the parties 
themselves. 

4582. Was it supposed that those people had influence enough with the Court 
to obtain favourable decisions ? 

It was believed by the parties who sent the money ; I myself, before I went 
into the Sudder, had seen papers sent to different persons, saying, “You must 
send money, or you will never succeed in this case and then speaking of people 
by names which did not belong to them, and the like. 

4583. Had they any ground for supposing that they would have lost their 
cause if they had not sent the money ? 

I do not think they liad any ground for it ; but the Natives are very credulous 
indeed, and it is very easy to peisuade them of the truth of any story that once 
gets abroad. 

4584. Is it very easy to persuade them of anything which shall cause them to 
give their money ? 

Yes, in that way : they themselves haw no opinion of the integrity of their 
own countrymen. The Natives are persuaded by those who get the money out of 
them, that the Vakeels, or officers of the Court, have some power of procuring 
a favourable decision ; of course the decision conld be procured only from the 
Judges. 

4585. Lord Mont- Eagle.] Do you think that the Natives believe that the 
money Avas gi\ r en to the Sudder Judges ? 

I think not; I cannot say; I was a Judge myself, and the Natives would not 
have told me after I Avent into the Court, but they told me everything before I 
w^nt in, and no one ever hinted a suspicion against the Judges themseWes : there 
was a person who held an office in the Court at Moradabad, a very intelligent and 
able man, who came to me, and said, “ There is a case in which some connexions of 
mine have been on the point of sending a hoondeo ” (a remittance of money) “ of 
several thousand rupees to Agra.” “ What advice did you give them u I advised 
them not to send it ; I assured them that they Avould get no advantage by sending 

it ; 
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it i' they put the hoondee into my hanck, and when I found that theywouM not listen 
to reason, I tore it up he tore it up, because he was intimately acqo&inted with 
the character of Europeans, and the manner in which their decisions were given. 
I was very happy to leara subsequently, that before the letter containing, the 
hoondee could possibily have peached Agra, had it been put into the post-office, an 
order arrived at Moradabad, according with the wishes of the parties who had 
been about tp pay for it : somebody at Agra must have fbuud out, or had good 
reason to suspect, that this favourable order was about to be issued ; perhaps one 
of the Judges had intimated his opinion, and that person must have immediately 
availed himself of the information, by making a demand for money : had money 
been remitted, he would have kept it, and would have congratulated those who 
sent it, thus, “ You see it is as i told you; you sent the money, and you have 
gained the cause that is a system which I believe exists more or lews in every Court, 
whether Supreme Court, or Zillah Court, or Sudder Court, throughout India ; but 
it is uot always that an opportunity is afforded of investigating ami exposing it ; 
it is kept very secret, aud I think that the discoveries which 1 have described, could 
not hove been arrived at, if it had not been for the energy and ability of Mr. John 
Cracroft Wilson, the Magistrate of Moradabad. 

4586. Chairman .] Do you think that petty cases could be more summarily dis- 
posed of? 

Y'es; tbe same process is now observed in cases of a bond for 10 rupees, and of 
rights to laige landed estates. I think it would be a very desirable improvement in 
the present system if the Moonsifi’s were allowed to decide summarily all cases 
of debt on bonds under a certain amount ; I would have them receive merely a 
plaint and an answer ; the evidence should be taken orally, the documents inspected 
and returned, and the final proceeding should then be drawn out by the Moonsiff ; 
that should form the whole record of the case ; it could be done very easily : in 
India we classify the cases under certain heads ; and the most numerous entry is 
to be found under the heading of “ Debts on Bond I think that such an improve- 
ment would give great facilities, and would considerably reduce the work of the 
lower Courts. 

4587. Lord Mont- Eagle. Do you think that there should be no appeal in those 
cases ? 

There must bo one appeal, if it is only for the moral effect. 

4588. Chairman J] You stated on a former day, that the present law of special 
appeal encourages technicalities very much ? 

Yes ; the present law ; that is to say, the law which was in force when I was in 
India, encourages it very much indeed ; it allows appeals on points of law and 
the usage or practice of the Courts ; aud we observe^ that under those expressions 
a number of very frivolous cases were brought on. We frequently wished that we 
had authority to throw out those appeals, although some little [mint of practice 
had been violated or disregarded. When I was passing through Agra the other 
day, Mr. Thomason sent to me the draft of a new Act for special a})] teals, which I 
believe he had just received from Calcutta. It was then proposed to insert a 
clause to the effect, that in such cases as those to which I have alluded, it should 
not be incumbent upon the Court to quash the proceedings on account of technical 
objections. If they were of opinion that irregularity existed, they might point it 
out ; hut it could not be necessary, on account of such irregularity, to null'fy the 
labours of, perhaps, 10 or 15 years. I remember an instance in point, which, 
I tli ink, is worth mentioning. The law says, that in a regular suit there shall be 
only one amended plea. In a case which had come before the Zillah Court there 
had been an amended plea, and the Judge passed an order that an additional papor 
shouhl be filed, explanatory of some accounts in the amended [ilea. In obedience 
to the order of the Court, this explanatory document, whatever it was, was hied 
with the papers. Many years afterwards it came bofore the Sudder Court on 
special appeal, and one of the pleas was, that the law permitted only one amended 
plea, whereas in this case two hail been filed. The argument, that the second 
paper liad been put in by order of the Court, was held to bo ot no avail, and the 
whole of the proceedings, which, I think, had lasted not less chan 1 0 or 15; years, 
were annihilated, only because there had been two amended pleas : there were prece- 
dents, if I remember rightly ; and it was in accordance with those precedents 
that the order was passed. But I think I never heard of an instance in which 
more injustice was done under the name of law than on that occasion. This is 
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R. huskingtoH , one of the cases which have given me that aversion to technicalities which I 
Esq. expressed the other day. . 

t 6 th April 1853 . 4589. Lord Wynfori .] Would not tha£ second ojrder for an amended plea very 

frequently occasion a great deal of perjury ? 

I do not see how exactly. 

4590. Would not it show the defendant exactly where the case pinched, and 
where it was necessary to supply more evidence f 

Yes, it might ; but in the instance I have alluded to, I think it was merely 
explanatory of accounts, not introductory of any new matter. The object was 
not that any new matter should be introduced ; there was no complaint that any 
advantage of that kind had been taken. The law is clear, of course, that there 
should be only one amended plea ; but the Judge who tried the case, not under - 1 
standing something iu the accounts, asked some questions of the Vakeel, and not 
being quite satisfied with the answers, he directed him to file an explanation in 
writing, which should be attached to the amended plea. It was disputed in the 
Sudder Court by the Vakeels whether the explanatory paper could bo properly 
called an amended plea or not, and eyen if it was an amended plea, whether tho 
order of the Court did not cure the defect; but^ these arguments failed. 

4591. I 11 that view of the ease, is not the law very reasonable ? 

I do not object to the law ; but there was no occasion to carry it out in that 
manner ; it would have l>een sufficient for the Court, after deciding the case upon 
the merits, to say that the Court below had done wrong in taking that additional 
paper, and that the Courts must not do in future. Every respect would then 
have been paid to regularity, and injustice would not have been done. That was 
a remarkable case. When I went into the Sudder Court, it was very much talked 
of; they thought it so groat a hardship, that they presented a petition to review 
the judgment in that very case. They knew my opinion ; but I held, that I could 
not sit in judgment upon it. The review of the judgment had previously been 
rejected by the Court, when differently constituted, and it would have looked too 
much like bringing one Judge to hear an appeal from another. Therefore, what- 
ever my opinion might be on the point in dispute, I held that it could not pro- 
perly be taken up again. 

4592. Chairman.] Can you suggest any remedy for the fraudulent litigation 
which is said to take place in executing decrees ? 

I believe the complaints that are made of the litigation which ensues in the 
execution of decrees are very well founded ; and there is a remedy which I would 
venture to suggest, one which, besides the advantage of checking litigation in 
that particular department, would also have a collateral advantage. I think that 
if it were not allowed by law to bring land to sale in execution of decrees, not 
only a great deal of annoying litigation would lie prevented, but that it would also 
be a very wise and politic measure as concerns the lauded aristocracy of India : it 
would be a very bold measure ; I have heard it discussed in India, and it has been 
suggested to me since I came to this country, but its scope is startling at first. 
Nevertheless, if it ever were seriously proposed to carry it into a law, and I had 
a voice, I certainly should give it my concurrence. Tho proposition is, that land 
should not be saleable in execution of decrees. Such an alteration of the law 
would have a very extensive effect ; and I do not mean to say that, even if I had 
the power, I would necessarily carry it out without further reflection. 1 have 
thought a good deal about it, botlr before I came to this country and since, and I 
was glad to hear that the measure had become a subject of consideration even in 
England. 

4593. Lord Ashburton.] Should you adopt the measure with a view to the 
maintenance of the village communities in their integrity ? 

It would certainly have that effect, to a very great extent, and that would be a 
still more important effect than either of the other two that I mentioned. The 
objects would be threefold : first, the diminution of litigation ; secondly, the pre- 
servation of the landed aristocracy ; and, thirdly, the preservation of the Bhyachara 
communities, which are supposed to be the most valuable and the roost worthy of 
preservation of any communities in India. 

4594. Has it been part of tho policy of the Govcmmeiit to maintain those 
‘ communities ? 

Yes; 
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Yea? everything hafl been done for their support in the North-Western Pro- h. Luthingta *, 
winces. Two public servants, whose opinions have had the most weight, and who Esq. 
have also had the most power on these subjects, viz., Mr. Thomason, the present 2g r~r 
Lieutenant-governor, and Mr. R. M. Bird, who was a member of the Agra Sudder pri 
Board, have both entertained very strong opinions upon the subject. They would 
' preserve those communities and support them, and increase their prosperity, even, 
it has been said, at the expense of others. I do not say so myself*. 

4595. What measure is adopted with regard to them by the Collectors of 
Revenue in the collection of the revenue ; is it the practice to sell up the shares 
• of the members of the community who do not pay up their portion ; 

They never sell for land revenue in the North-Western Provinces ; shares are 
often transferred. The original la^V appointed sale as the penalty of defalcation ; 
and they still can sell ; but for many years, in the North-Western Provinces, no 
land is sold merely because it is in arrear of revenue. If the landholders have 
been particularly turbulent, and have set at defiance all authority, then sometimes 
the land is sold. It is only one means of taking it into the hands of the Govern- 
ment. But the sale of land is hardly to be recognized as a means of realizing the 
Revenue in the North-Western Provinces. The Natives do not understand our 
system of contract. 

4596. Earl of HarrowbyJ] Do you realize the revenue as well without it as 
with it ? 

I believe so, in those provinces ; but 16 years have elapsed since I was yi the 
Revenue Department. 

4697. Lord Mont-Eagle.] Are there not other reasons, independently of not 
selling the land to account for your having a better realization of the revonuo in 
the North-Western Provinces than in other parts? 

I am not aware of it ; I believe it was found that the Natives did not under- 
stand the nature of the contract ; they made the contract ; and of course, accord- 
ing to our ideas, they were bound to abide by it, and if they lost the land, because 
they did not pay, they were considered only as having injured themselves. The 
effect was. that the land was gradually passing from the present holders to others. 

That system was put an end to in the North- Western Provinces, and the alienation 
of land has been very considerably checked in consequence ; I do not think that 
land is now sold merely to realize revenue. 

4598. In the North-Western Provinces is not the revenue of every part of the 
land charged upon the whole township ? 

In that da«s of villages technically called “ Zeincendaree,” the proprietors are 
by law and in practice jointly and severally responsible ; and I believe that in some 
“ Puttccdaree” estates beyond Delhi, the responsibility is considered to be joint, 
independently of the law, and in conformity with it. But the great object of the 
settlement undertaken 20 years ago was to define the rights of the coparceners to * 
adjust the public demand in such a manner that one man might not suffer for the 
default of another. 

4599. Lord Ashburton.] Will you describe the effect of a sale of a portion of 
the village property in breaking up the community ? 

I understand the question to refer to what are called Putteedaree communities. 

The great evil is, that it introduces a stranger. If a share or puttee is put up to 
sale and purchased, the purchaser is generally either some personal antagonist of 
the defaulters, which immediately introduces litigation in every form into the 
village, or a stranger, a speculator; some monied man residing at the Sudder 
station. The purchaser has the greatest difficulty in obtaining possession of the 
rights he lias purchased ; and frequently he is unable to ascertain what they are, 
because the brethren of the party whose rights have been forfeited are opposed to 
the interloper. He then endeavours, with the assistance of the Court, , to enforce 
his legal rights, and the whole community Are there subjected to expense ; they 
are involved in litigation, first in the Collector’s Court, then in the, Magistrate’s 
Court (because affrays are certain of ensuing), and then they fall into the abyss of 
the Civil Courts. The moment that the share of one of the brethren, in a purely 
Bhyachare community, has been compulsorily alienated, the village may be looked 
upoh a» almost ruined ; a result which frequently occurs, oven when the alienation 
has not been compulsory. 

. (20. si.) 3u3 


4600. What 



MINUTES OF KX10VNCE T&KEtf BB90BS EXOiSCT COMMITTEE 

4flO0>. What should: you say & th# difference between 4h© social condition of a 
perfect village community, and that into which it Me when so broken up? 

The difference is very great ; in the former case the members of the* community 
are, for the most part, prosperous and contented, giving little or no trouble to the 
authorities, paying the revenue regularly, and setting all local disputes amongst 
themselves. In tlie latter case the reverse of all this obtains, and they become 
bad members of society, bad subjects, poor* quarrelsome and discontented. The 
deterioration goes on rapidly, till it generally ends in loss of revenue, and the 
transfer of the whole village to. purchasers or fanners, under whom' the fonner 
proprietors arc little better than turbulent labourers. 

4601. What is the condition of the heads of the village© in such a community? 

Tho condition of the heads of these villages is upon a. pin- with that of a sub- 
stantial yeoman in this country ; of course, their condition varies greatly with 
circumstances : some of them in large and lightly assessed villages are wealthy 
and influential ; whilst others are content to hold the plough. The general ten- 
dency of our system has ‘been, I think, to dimmish the importance of these jwjrsons. 
This effect has not been intentionally produced, but is the natural consequence of 
a greater regard for individual rights. The welfare of the individuals, however, 
has not been improved by the change. 

4602. Do they constitute the gentry of the country ? 

T <lo not think a correct idea would be conveyed by saying that they did ; I should 
rather say that they constitute a higher class of peasantry. I do not think the 
word * gentry” would explain it to an English ear; it would convey too high an 
idea of their average social position. These men are cultivators ; many of them 
actually hold the plough themselves, hqt not all. In small communities they cul- 
tivate with their own hands ; but taken as a whole, they are the most valuable 
portion of the national community. These am the classes from which the armies 
are recruited. 

4603. When a village community is broken up, do not those classes sink and 
pass away ? 

It frequently happens that a powerful neighbour, hav ing got possession of the 
share of a single brother, gradually encroaches upon all the rest ; he takes his 
opportunity when they are in any trouble (for they are sure to be in trouble in 
consequence of his coming at all), and he reduces those men to the class of mere 
cultivators. Beyond that it is difficult for him to go, because the people I am 
now speaking of ding to the soil like the trees which ore standing in it ; but they 
are oppressed by the person who has acquired the proprietory right in the village, 
which formerly was possessed by themselves, and they are reduced to the condition 
of mere labourers. In some villages that process has been attempted in vain. 
They are very ready to resist oppression of any kind, even legal oppression ; they 
do not judge very nicely whether they are acting legally or not, but they resist the 
'intrusion of strangers, anti frequently succeed in maintaining the existence of the 
community. 

4604. Lord Elphinstone.] Do not they combine to purchase the share of any 
partner whose share lias to lie sold ? 

The strongest provisions are made to facilitate their doing so. It is in order to 
avoid those misfortunes to which I have alluded that the Government have passed 
laws ami rules over and over again, the object of- which was to, save land from sale. 
There is a special provision which requires that the shares in Putteedaree estates 
shall be offered to the coparceners before they are put up for sale to anybody 
else. 

4605. Lord Ashburton.] Is it consistent with the Hindoo law that land should 
he made saleable for simple contract debts ? 

I do not exactly know. The Hindoos do not practically object to it; though I 
am aware that the legality of alienating, under any circumstances, the undivided 
ancestral property of Hindoos has been much discussed in the Agra Stidder Court. 
The Pundits gave conflicting opinions in a case involving this question.. Even if 
it should appear that such alienations are illegal, it would be impossible now to 
enforce the Hindoo law iu that respect Ever since our Courts were established, 
they have recognised the validity of public and private transfers of ancestral pro* 
perty of Hindoos in satisfaction of legal demands. These already suggested that 
land should be declared not saleable in execution of decree. 

4606. Chairman.] 
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4606. Churmum.] On whom does the onus rest of proving that a criminal is 
an EttjgHshmaan ? 

I believe that point is still undecided. Many years ago the question was put to 
the Advocate-general of tire day; he replied that it rested with the prisoner to 
plead that be was a British subject, and that consequently the Native Courts itad 
no authority over him, and to prove it; and that if it could not be proved, the 
Court might proceed as if* the prisoner was not a British subject. The other day 
a man of the name of Cameron was found guilty of murder by the JSudder Court, 
and some suspicion was entertained by the looal authorities that he was a British 
subject. ' The point was then again referred to the Advocate-general, who pro- 
nounced that the former opinion was erroneous, ami that it was the business of 
the Court to find out whether the accused was a British subject or not. This was, 

I believe, the opinion of the Judges of the Supreme Court ; but no authoritative 
declaration was ever made as to the power of the Sudder Court to proceed to the 
execution of the sentence if they could not find out whether the man was a 
British subject or not. 

4607. Lord Elphinstonc.'] Supposing they had hanged him, and it had lieen said 
afterwards that lie was a British subject, what would have happened ? 

It is impossible to say. In that instance it happened that the man died ; but 
the case might have arisen had it been otherwise, for they were unable to discover 
whether he was a British subject or not. Before the prisoner’s death it had 
become a question whether, after making every possible inquiry, and failing to 
ascertain whether he was a British subject or not, \\e were safe in proceeding to 
carry the law into execution. For my own part I rather objected to proceed until 
we had obtained a distinct opinion from the Advocate-general, that under such 
circumstances we had the power to do so. 

4008. Lord Moat-Eagle.} You have mentioned that the Courts are a good deal 
guided by precedent in their decisions; have they any means of knowing the 
precedents and decisions of other Courts ? 

Yes, they have very good opjwrtunities now, for all the decisions by Europeans 
are printed and published in English. 

4609. And the Judges can purchase them ? 

Yes; they can l>c procured in Calcutta and Agra. 

4610. Lord Montcagle of Brandon.] Had you not at one time occasion specially 
to make a report to the Government of India upon the subject of the working of 
the jury system in the North-Western Provihces ? 

Yes ; I was not called upon; but I had given a great deal of attention to the 
working of the jury system existing under the law, and I submitted my views to 
tlie Government. 

4611. About what time was that? 

It was about 1845. 

4612. A considerable time having elapsed since the date of vom; report, would 
it be inconvenient to you, if you were furnished with a copy of that report, to look 
it over, and to append to it any observations you may have to make, showing how 
far you now agree in that report, or in what particulars further reflection or alte- 
ration of the facts would induce you to dissent from it ? 

I shall be most happy to do so. * * The Report, with 

the Witnesses* obser- 

4613. Assuming, as I believe I am justified in doing from your evidence, that ia ™tion3 is 

your judgment the working of the jury system in the, North-Western Provinces Appendix t\ e 
has been advantageous, is there anything in the character of the people in those 

Provinces that would deprive that result of its force as a general example, and 
limit it within the particular locality to which your evidence lias applied? 

No, I am not aware that there is. 

4614. Earl of Ellcnborough.'] Do you think you could get as good jurymen in 
the Lower Provinces as in the North-Western Provinces ? 

T have had so little experience in the Lower Provinces sineo my attention was 
turned to the subject, that I am scarcely able to say. 

4615. Lord Monteagle of Brandon.] Assuming that one of the difficulties in 
the administration of justice in India is the Separation of falsehood from truth in 
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the depositions of the witnesses, have you known any cases in which the inter*, 
position of a jury has been an important auxiliary to the Judge in that matter? 

An instance occurred within my own observation, and a very, marked instance, 
in which I derived the greatest assistance from a juror ; I was trying a very heavy 
case, and as soon as a witness had deposed and left the room, one of the juror* said 
to me, “ Are you aware that that witness belongs to such a caste?” I said I was 
not aware of it, and I showed him by my answer that I did not know what he 
meant to imply ; “ because,” he continued, “ the witness cannot have spoken the 
truth on such a subject ; if wliat he said was true, be himself, and others of whom 
he spoke, must have acted in a manner directly contrary to their religious impres- 
sions, and have exposed themselves to disgrace amongst the members of their own 
families.” Having received this hint, I sent for the witness back, and cross-examined 
him again ; the moment he saw' that 1 had the key to his evidence, and that I knew 
he had told a falsehood, he changed his tone and manner, and enabled me to dis- 
cover with the greatest ease what I believe, and what the jury unhesitatingly 
believed, to be the truth : tho information w'hich enabled me to arrive at the truth 
was derived solely from tho hint given to me by the juror, a hint which scarcely 
anybody else in the room eould have given to me, as there were not five men in the 
Court of tho same caste. 

4616. Without assuming cases precisely similar to that which you have now 
mentioned, do you believo that the interposition of a jury would, in many instances, 
and to a useful extent, aid the Judge in discriminating truth from falsehood in the 
evidence given ? 

Yes, I am decidedly of opinion that it would; I would not form the jury quite 
as it is in England, but in such a manner as would enable the Judge to derive from 
it great assistance, without being entirely dependent upon it. 

4617. Lord fVynford.] Do you mean jurymen as Assessors ? 

Yes. There are three modes in which juries arc used in India; I w’ould use 
them to find facts, aud also as Assessors. 

4618. Lord Elphinstone.] Do you think that the jury system would work well 
with Judges who have not had a legal education and training? 

The uses to which I would put the jury are quite independent of qny legal 
training on the part of the Judge ; it is because I believe the Indian Judges to be 
less able to find facts than the Natives that I wish to introduce the jury system, 
modified as circumstances may require. 

4619. Lord Monteaglc of Brandon.] What description of Natives would you 
rely upon for forming those juries, or bodies of the nature of juries? 

If I could I w'ould select the jurors i it is a different idea from that which we 
have of juries in this country ; but if the question at issue was connected with 
land, I would choose the jurors from a particular class, and so on throughout the 
w’hole range of cases which come before the Court. 

4620. What social class would you look to for the purpose; could you get any 
of the higher .families, the .better class of persons, to give this assistance in the 
administration of justice? 

With great difficulty; I always succeeded in getting juries, as I mentioned on a 
former day, but not without some trouble. 

4621. Although you succeeded with trouble, was not that trouble well applied? 

I believe so, most sincerely ; I mvself should be very sorry to try any heavy 

criminal case without Native aid. 

4622. Lord Elphinstone.'] Does not the proper working of the jury system 
depend upon a thorough knowledge by the Judge of the rules of evidence? 

Speaking of India I should say not ; it is because I would have the Court inde- 
pendent of technical rules of evidence that I desire to avail myself of the use of 
the Natives. It is because the rules of evidence which are adopted in England 
are unfit to be applied to India that I consider tho assistance of Natives so 
very desirable. In India all evidence of whatever kind should be heard and taken 
at its “value ; and I believe that a “ thorough knowledge of the rules of evidence” 
on the part of the Judge (however valuable it might bo) would not be so valuable 
as the local and practical knowledge of tho Natives. 

4623. Would not they go into all .kinds of irrelevant evidence, and be apt to be 

led 
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led away by hearsay and various things which did not properly prove the case 
before the Court r 

1 have given an instance of the sort of assistance which w ould be obtained from 
juries ; and though it is very probable that they might neglect the English rules of 
evidence, I do not think that a reason for enforcing them. I do not mean that 
the Judge should not comment on the evidence. The license to hear all evidence 
would render it more than ever necessary that the Judge should analyse it. 

4624. Lord Monteagle of Brandon.] You are doubtless aware that, in the interval 
between the time when you went to India and the period of your return, three- 
fourths of the old dicta upon the subject of the English law of evidence has been 
set aside as worse than useless, and i’iat a much simpler code of rules upon that 
subject has, with the consent of the highest authorities, been introduced ? 

I havo heard so. 

4625. Could there bo the same difficulty in adopting in India the present simple, 
intelligible and philosophical law of evidence now prevailing in England, that there 
would have been in adopting the complex and somewhat irrational sjstem which it 
superseded ? 

Certainly not. 

4626. That part of the law of England, amended as it has been, and is being, 
would be suitable to India to a great extent : 

An intelligible and philosophical law' of evidence ought to be suitable to the 
whole human nice ; but I think that, in India, we are endeavouring to introduce 
those very defects which in England they are getting rid of ; England, of course, 
will lead the way in both eases; it led the way in the defects; we have learned, or 
are learning, the defects ; and about 10 years hence we shall begin to learn the 
remedies. I w r ant to begin with the remedies, and I think the present is just the 
time to do it. 

4627. Earl of Harrowby.] You say that it is not necessary to sell the land for 
the purpose of recovering the revenue in the North-Western Pro\ inees ; what 
other means do they employ ? 

Farming leases, temporary transfers, attachment of the crops, and, very rarely, 
persona] restraint. The principle which chiefly governs the realization of the 
revenue in the North-Western Provinces is, that the crop is responsible to the 
Government for the revenue. 

4628. That is found sufficient ? 

It is found sufficient practically. The Tahsildars, who arc in fact the Collectors, 
exercise a very strict supervision. Until they are satisfied that they will get the 
revenue, they do not permit the crops to be carried away : as this might endanger 
the safety of the crops, these are, if necessary, cut, and entrusted to a third party, 
until arrangements arc made for the payment of the public revenue. The greatest 
discretion and judgment are required in the Rev enue Officers, European and Native, 
when a village falls into balance, for a slight error of management sometimes ruins 
a village which might otherwise have continued prosperous. The system is cumbrous 
and complicated, but it is infinitely more suited to India, and infinitely more agree- 
able to the people than the obsolete system of auction sales. I wash, however, to 
observe, that many years have elapsed since I was employed in the Revenue 
Department. 

The Witness is directed to w itlulraw. 

HYDER JUNG BAHAUDOOR is called in, and examined as follows: 

4629. Chairman .] WILL you be so good as to state to the Committee whether 
you are a representative of the Carnatic Stipendiaries ? 

Yes, I am. 

4630. You generally reside in Madras? \ 

Yes. * 

4631. What parts of the Mofussil are you acquainted with ? 

I am acquainted w'ith the Southern part, and also with the Western. 

4632. ‘Have you any acquaintances who reside generally in the Mofussil ? 
f Ye*. I have some acquaintances in the Southern part. 
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Matkr June 4633. Lord Elphinstme.] In the Southern part of the Madras Presidency I 

BZhumtocr. Yes. 

aSthApdTi^s. 4634. In Tinnevelly ? 

No, in Nagore and Taiyore. 

4635. And the Western part of the Presidency? 

Yes, in Arcot and Chittoor. 

4686. Chairman .] Is there any dissatisfaction expressed by the Natives generally 
with regard to the mode of administering justice in the Courts of Law in the 
Presidency ; take the Supreme Court first ? 

Tho justice in the Supreme Court is quite satisfactory. 

4637. And in the Company’s Courts ? 

Of the Company’s Courts I have heard some complaints. 

4638. What is the nature of those complaints ? 

Partly that the cases aVe not disposed of soon ; they are delayed for a long time ; 
and also with regard to appeals from one Court to another : it takes a long time for 
a person to get justice. 

4639. Would it be agreeable to the Natives if the number of those appeals were 
diminished ? 

Yes, it would be agreeable. 

4640. Would they have sufficient confidence in the judgment of the Lower 
Courts to do away with appeal in all cases ? 

To do away with appeal altogether would not be satisfactory. 

4641. Lord Mont-Eagle .] Would you propose that the power of appeal should 
be limited to causes of a certain amount, in which it might be worth while to 
appeal ; or in what way would you limit the number of appeals, without taking 
away altogether the right of appeal ? 

Tho highest Court of the Company, called the Sudder Court, ought to be made 
an Appeal Court direct. I think it would be better to have the Judges of the 
Supreme Court to preside together with the Sudder Court Judges. 

4642. Earl of Harrotvby.] You would join the Sudder Court with the Supreme 
Court? 

Yes. 

4643. What advantage would you expect from joining the two ? 

• 1 am sure that the Judges of the Supreme Court know the law better than the 

Judges of the Sudder Court. 

4644. Lord Broughton.] Have you acted as Vakeel? 

Once I conducted a suit in the Zillnh Court, not for myself, but for my brother- 
in-law. 

4645. Cfiairman.] But you have never been professionally engaged? 

No. 

4646. Are you well acquainted with the course of proceedings in those 
Courts ? 

Yes, as far as I know. 

4647. Do you consider that the Moonsifis, according to their habits of living 
and the class to which they belong, are sufficiently well paid ? 

I should think they are not sufficiently paid. 

4648. Among the Natives are any doubts entertained of the integrity of the 
Native Judges r 

No, there is no doubt about the integrity of the generality of them. 

4649. It is believed that they are not liable to corruption in any way ? 

Generally not. 

4650. Does that apply equally to the officers of the Courts ? 

With regard to the inferior officers I am not disposed to say so ; 1 would not 
trust them. 


465L Then 
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4651. Then you do trust the Judges, but you would not trust the officers of the 
Courts ? 

Yes, generally. 

4652. Has any doubt ever been expressed by the Natives as to the integrity of 
the European Judges? 

No, they trust the integrity of the European Judges generally. 

4653. Which Courts do the Natives generally prefer ; those presided over by 
Native Judges or by European Judges ? 

They prefer to go to that Court where they find a competent Judge presides. 

4654. Lord Elphinstone.] Whether he is a European or a Native ? 

Yes ; whether a European or a Native. 

4655. Do you know how tho Small Cause Court at Madras has worked ? 

When I was there it had not worked so well as tho late Petty Court, during 

the time Mr. Elliot was Chief Commissioner of the latter Court. 

4056. Did vou prefer the Petty Court to the Small Cause Court ? 

No. 

4657. Has the Small Cause Court given satisfaction to the Natives; does it 
work well ? 

Yes, it works well. 

4658. Is a large proportion of the suits which used to be tried in the Supremo 
Court now tried in the Small Cause Court? 

Yes, they are tried in the Small Cause Court, but the people, not being satisfied 
with the Judges sitting in that Court, prefer rather to go to the Supreme Court. 

4659- They are not satisfied with the Judges in the Small Cause Court* 

No. 

4660. Then, it does not work well ? 

I mean to say that the rules adopted for that Court are very good. 

4661. But the Judges have not given satisfaction? 

No, they have not. 

4662. Did the Judges of the Petty Court at Madras, which existed before the 
Small Cause Court was established, give satisfaction ? 

It depended much upon the competency of the Judges. When Mr. Elliot was 
the Chief Commissioner of that Court, the people were satisfied with his justice ; 
and when he left Madras for some time on leave, they were very much com- 
plaining of the loss of his services. 

4663. Earl of Ellenborough .] Who succeeded Mr. Elliot? 

Mr. Burgass, I think ; but I am not sure. 

4664. Ilad he ever been in the Judicial Department before? 

He is a barrister, I believe. 

4665. Lord Elphinstone.] What is the comparative expense of a suit in the 
Small Cause Court and in the Supreme Court? 

In the Small Cause Court the expense is in proportion to the amount of the 
suit ; I think it is two annas for a rupee up to 600 rupees, which is the extent of 
the jurisdiction of the Small Cause Court. In the Supreme Court also a similar 
charge is made up to that amount. 

4666. But yeu are obliged to employ counsel ? 

It is necessary to employ a solicitor and counsel in causes above 500 rujices. 

4667. In both Courts, or only in the Supreme Court ? 

In causes under 500 rupees* a suitor may, if he likes, employ a solicitor only in 
either Court, or ho may conduct a suit himself. ' 

4668. Are there any Native Judges in the Small Cause Court at Madras? 

No. 

4669. Chairman.] Do you think it is considered important at Madras to keep 
the appeal from the Courts of Law to England, as it now exists, in case any person 
should wish to carry his cause from that country to this ? 
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I think it would not be necessary if the Judges of the Supreme Court are to 
preside in the Suddcr Court. 

4670. You think the suitors would be satisfied if there was an appeal to the 
Judges of the Supreme Court in India only ? 

Yes. 

4671. Then, are the Committee to understand that you think that if there was 
an appeal to a Court in India, composed of members of the Sudder Court and 
members of the Supreme Court together, that would give satisfaction, and that if 
such a Court existed, suitors would not wish to take their causes over to England 
for appeal ? 

Yes. 

4672. Earl of JIarrnwby.] When you say that the Natives are dissatisfied witli 
some of the European Judges, is it on account of their ignorance of the language, 
or of the law, or of the customs and habits of the people ? 

Partly their incompetency. 

4673. Incompetency in respect of talent ? 

Yes. 

4674. Is it that they are incompetent in point of language ? 

Decidedly they are incompetent in this respect also. 

4675. They have not that familiarity with the language which would enable 
them to come to a right judgment upon the evidence and the pleadings ? 

Very few of them have such familiarity with the Native language. 

4676. Lord Elphinstone.] Do you know anything of the persons who have 
sign oil the Petition from Madras which has been presented to the House of Lords? 

I left my country in the month of March last year, at which time the Natives 
of Madras were about to form an association ; and certain steps were taken by 
them, the particulars of which I am not acquainted with, but I believe the pre- 
vailing feeling was, that a Petition should be presented to Parliament. 

4677- You receive letters from Madras, do not you? 

Yes, I do. 

4678. Have you heart! anything of this Petition which has been presented to 
the House of Lords ? 

Yes, but not through the said letters so received from Madras. 

4679. Do any of the leading Mussulmans at Madras belong to that association? 

I do not know. 

4680. None of your friends have written to you saying that they did ? 

No, they have not. 

4681. Lord Mont- Eagle.] Nor that they did not? 

I should think that they did not. 

4682. Lord Stanley of Alderley.] Have you seen and read that Petition which 
was presented from Madras ? 

I have seen a copy of it. 

4683. Do you think that that Petition fairly represents the feelings of the 
Natives of Madras upon the subjects contained in that Petition ? 

I do not exactly recollect upon what subjects it speaks. 

4684. Lord Elphinstone.] Do you know a Native of the name of Caniah Chitty? 

Yes, I know him; he is a son of Ragovah Chitty. 

4685. Is not I 10 the ow-ner of the Crescent? 

I believe lie is not the proprietor of the Crescent ; I was told another person 
was the proprietor of the Crescent. 

4686. Chairman.'] From your personal knowledge of theMofussil.and the opinions 
which you have heard expressed by your friends residing there, can you state whe- 
ther the mode of administering justice in the country is satisfactory or hot to 
the Natives? 

It would be satisfactory if it was well administered. 
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4687. Is it well administered ? ^tk r June 

They would not have complained if it was well administered. Bahaudoer. 

4688. Earl of Ellenborotigh.) Were you satisfied with the conduct of the Court 26th A P ril ,8 53* 

in the case in which you acted for your brother-in-law? ”* 

Partly not. 

4689. Will you state the particular grounds of objection that you had ? 

Perhaps it would be a long detail if I were to tell your Lordships. 

4690. In what particular point was it you think you had not full justice done 
to you ; was it either from want of competency on the part of the Judge, or from 
bad law, that the law was in any way badly administered ? 

No, the law is not bad. 

4691. But it was not very well administered in that case? 

It was not very well administered. 

4692. Chairman.] From the want of knowledge on the part of the Judges ? 

Yes, from want of* knowledge in some cases, and through partiality in other 

cases. 

4693. Earl of EUenborouyh.] What does that partiality ariso from ? 

That I am not able to say. 

4694. Had the Judge, in any particular case with which you are acquainted, any 
ground of partiality in consequence of his being personally acquainted with either 
of the parties ? 

In the case that I before mentioned, I suspected that it was some recommenda- 
tion from influential persons which was the cause w by I think justice was not 
administered properly. 

4695. Who were those persons, Natives or Europeans ? 

In some cases Natives, and in some cases Europeans. 

4696. Both in the same case, both Natives and Europeans ? 

Yes ; perhaps a person might get two friends, a Native and a European. 

4697. Lord Wharncliffe.] Was the cause you have mentioned in the Sudder 
Court? 

Not in the Sudder Court, but in the Provincial Court of Chittoor, when it was 
existing. 

4698. Before a European Judge? 

Yes. 

4699. Lord Colchester.] Who was the other party in that suit ; was the other 
party a Native or a European? 

A Native. 

4700. Chairman.] We have heard that, in other parts of India, large sums of 
money have been sent by parties having suits before the Court, in the expectation 
that by so sending money, either to the officers o'f the Court or to the Judges, 
they would get a favourable decision ; is there any impression of that sort in the 
Madras Presidency ? 

The Natives think so. 

4701. From what you have seen, is it your own impression that if you had a cause 
before either of the Courts, you would, by sending a sum of money, be more likely 
to get a favourable decision ? 

Not with many of the Judges. 

4702. But through some of the inferior officers ? 

Yes. 

4703. Lord Broughton.] The Vakeels, for example? 

Not tho Vakeels, their business is to conduct the suits. 

, 4704. Lord Mont- Eagle.] But the officers of the Court, of whom you have 
already stated that you would not bo disposed to give very much credit to them, 
are those the parties you refer to 't 

Yes. 
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4705. Chairman.'] The Natives do not think it would be of any use sending 
money for the purpose of corrupting either the European or Native Judges ? 

A great many are in hopes of getting their object by sending money. 

4706. Earl of JEllenbornugh.] To whom do they send it ? 

To their Vakeels, or whoever is conducting the business. 

4707- Lord Stanley of Alderley.] Do the Vakeels who conduct the business 
tell them that it will be useful in influencing the decision of the Judge ? 

To be sure they do not mention the Judge or anybody’s name. 

4708. But they tell them that if they will send money, it will be useful in getting 
a decision in their favour r 

Yes. 

4709. Chairman.] Do you believe that the money so sent stays with the Vakeels, 
and does not go any further? 

I think it may not be the case in every instance ; it may go further some- 
times. 

4710. Is that quite consistent with the opinion that you have of the perfect 
confidence in the integrity of the Judges of the Natives ? 

I should not say that every Judge, either European or Native, is of that character; 
some may have a tendency to corruption ; but there is a feeling of confidence in the 
integrity of the Judges generally. 

4711. Lord Etphinstone.] But yet the system of suitors sending money to 
Vakeels for the purpose of gaining their suits is general ? 

Yes. 

4712. Whether the Judge is of good character or of bad character ? 

Yes ; I am perfectly sure that in sending money for that purpose, it is not 
intended only for the Judges. 

4713. Chairman.] Is it ever intended for the corruption of the Vakeel who 
represents the other party ? 

The corruption entirely rests with the Vakeel of the party who sends the 
money; such Vakeel may either use the money for the purpose of corrupting 
the Vakeel of the other party, or he may retain the money for his own 
benefit. 

4714. Lord Stanley of Alderley.] Is money sent for the purpose of procuring 
evidence in favour of the party, if they have not got good evidence by paying 
people to commit perjury ? 

No, it is not for that purpose ; money is sent to the Vakeel to employ it to gain 
the cause in the best manner he can. 

4715. In the way which they think best, in fact, for the interest of their 
clients ? 

Yes. 

4716. Lord Wynford.] Where do you think the money goes to at last ; does 
the Vakeel keep the money, or does he distribute it to others ? 

I am not able to say whether the Vakeel keeps it himself or gives it to others, 
but he is the part) who rocenes the money. 

4717. Lord Mont eagle of Brandon.] Do the Vakeels get rich ? 

Yes, generally. 

4718. Earl of Ellenhorouyh . ] Does the Native who has sent the money com- 
plain that he is wronged if he finds that no good comes from it, that he does not 
gain hi* cause? 

Yes, he does complain, and let the secret out. 

4719. Lord Wynford.] Is that your opinion, or is it the opinion of the Natives 
generally, that he who sends the most money will get the cause ? 

I only answered the question put to me. 

4720. Lord E Ip /tinstone.] How much money did you send in that case in which 
you were concerned for your brother-in-law ? 

I think between 700 and 1,000 rupees. 


4721. Was 
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4721- Was the property in dispute a very large one? 

About 14,000 rupees. 

4722. Lord Mont- Eagle.] That 700 rupees did not include the payment of 
the Vakeel ? 

It was besides that; the money was not sent for any Judge ; it was sent for an 
official there. 

4723. Lord Colchester .] Was it sent for some particular official? 

Yes, some particular official. 

4724. Lord Elphinstone.] But that person was not a Judge ? 

No, he was not a Judge. 

4725. Notwithstanding your sending this sum of 700 or 1,000 rupees, did you 
lose your cause ? 

No, we gained the cause ; but the money was not paid to the official ; I under- 
stood afterwards that the Vakeel took it for himself. 

4726. So that you lrnd to pay the official over again 7 

No ; when we gained our cause, we had notliiug to pay to officials. 

4727. Lord Mont-Eagle. J Did you make the Vakeel pay you back the money ? 

No. 

4728. Lord Wharncliffc .] It was not a Vakeel at Madras, but at Chittoor? 

At Chittoor. 

4729. Chairman .] Have you reason to believe that the Vakeel ever thought of 
bribing the official, or that it was only a fraud upon yourself? 

The Vakeels bribe the officials too; but in this case the Vakeel took the whole 
for himself. 

4730. Lord Mont-Eagle .] Did you try to punish the Vakeel in any way? 

I had no evidence. 

4731. Earl of Ellenbo rough.] Who was the official who was to be bribed ; what 
office did lie hold r 

He was a Sheristadar, I believe. 

4732. How do you know that he did not get the money? 

It was found out afterwards. I told a friend to ask the Sheristadar whether he 
got the money ; he asked him, and the Sheristadar told him that the money was 
not paid to liim by the Vakeel. 

4733. Did he complain very much of not getting it ? 

No ; he only said he did not get any money from the Vakeel. 

4734. Lord Mont-Eagle.] Do you know that he refused it, or that it was not 
offered to him ? 

It was not offered to him. 

4735. Chairman.] Have you any reason to believe that the same course was 
not pursued in other cases where the client was induced to advance money which 
never reached the official person ? 

No ; I know that in some instances the official takes the money. 

4736. Earl of Ellenborough.] How could the Sheristadar have influenced the 
Judge in deciding the case ? 

No, lie has no influence in the matter. 

4737. Then w’hat was the use of bribing him r 

It was the Vakeel who wrote to us to send some money for that purpose. 

4738. ' What good could the Sheristadar have dope you if he had got the 
money ? 

The Shcristadars have some voice in those matters. If the Judges are very 
•competent, they take no advice of their officials ; if they are not very competent, 
the cases are chiefly decided upon their opinion. 

4739. Chairman.] What is your opinion of the system of police adopted in 
Madras and in the Mofussil ? 

They are quite different. 
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Hyd(r Jung 4740. The system of police is quite different in the Presidency End in the 
linkmdoor. ,. ountry ? 

2661 April 1853 . Yes. 

4741. How does it work in the Presidency? 

It works well ; but in some cases the Magistrates require more power. 'They 
have no power to punish thieves. , 

4742. Lord JSlphinsione.~] Must they all be sent before the Supreme Court ? 

VTes, oven for petty thefts. 

4743. Are the Tamalulahs and the Dnffadars corrupt, or are they honest in the 
Presidency ? 

They are almost all honest. 

4744. You said that the system is quite different in the Mofussil. In the 
Mofussil there are no Tamalidars ; the police is under Tahsihlars ? 

Yes ; but I cannot describe the difference properly. 

4745. Who are there under them ; is there only the village police ? 

The village police arc under Tahsildars. 

4746. Under them again, in every village, there is a Talliar r 

Yes; there are two sets; one called Talliars and the other Peons. 

4747. Chairman .] Are life and property very secure under this system ? 

I consider life and property are safe under the Mofussil or Country Police, but 
not so much so as under the Presidency Police. 

4748. Were von ever a Justice of the Peace ? 

Yes. 

4740. Did you take an active part as such ? 

Yes. 

4750. Arc the natives generally active in performing the duties of that office ? 

Yes, they are. 

4751. Will jou state what are the duties entrusted to a Justice of the 
Peace ? 

Their duties arc to levy the assessments upon houses and lands, and to collect 
them, and to construct roads and bridgos, but not to administer justice. 

4752. Lord Elphin stone .] Do they levy what we call here Municipal Taxes; 
such as for repairing the roads, building the bridges, cleansing tho sewers, and 
so on ? 

Yes. 

4753. How long lias this system of Justice of the Peace being held by Natives 
been in existence in Madras? 

The Natives were appointed at tho time of Lord Elphinstone’s Government, in 
the year 1838. 

4754. What system was acted upon for those purposes previously to that 
date ? 

Previously to that date, I think the Company’s officers were performing that 
duty. 

4755. Has it been agreeable to the Native population generally, that those- 
duties should be entrusted to the Natives ? 

Yes, it is ; but the Native Justices ought to have some power more than has 
been given to them. They are called Native Justices of the Peace ; but there is 
no justice to be done by them. 

4756. Lord Elphinsione.] Are there not Stipendiary Magistrates? 

There are. 

4757. Is there not, generally, a Native on the Bench as a Stipendiary Magis- 
trate ? 

Yes, there is. 

4758. Chairman.'] What additional functions would you wish- to see discharged 
by the Native Justices of the Peace ? 

‘The Native Justices of the Peace in Madras ought to have the same power 
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as the Justices in England; because we have sworn, and have taken our oath, to 
do justice and to punish offenders, but we have not such power. 

4759. Lord Mont-Eagle .] Do you think that many of the Native gentlemen 
would like to have those appointments ; would they undertake the duties ? 

They would. 

4760. Lord Monteagle of Brandon.] If the appointment of Magistrate was 
considered as a creditable distinction and an honour, do you think the gentlemen 
of India would be indisposed to become Magistrates under those circumstances, 
or that they would be glad to l>e magistrates ? 

Yes, they would be glad to take it. 

47G1. Chairman .] Do they willingly accept the office now * 

Yes. 

4762. Lord Broughton.] Are there many of them holding that office ' 

There are about three or four. 

4763. Lord Mont- Eagle.] Have they any control over the police - 

None at all. 

4764. Chairman.] Does that rest with the Stipendiary Magistrates ? 

Entirely. 

4765. How many of those are there ? 

There arc three European Magistrates, one Native Christian, and one East 
Indian. The Mussulmnu population has several times petitioned the Government 
to appoint a Mussulman Magistrate, but they have not done so. 

The Witness is directed to withdraw. 


HAFIZ SUDHROOL ISLAM KHAN is called in, and examined 
as follows : 

4766. Chairman.] YOU have resided general I \ at Madras t 

Yes. 

4767. Lord E/phinstonc.] Do you belong to the family of the Nabob of the 
Carnatic r 

I am a relation of the Nawab of the Carnatic. 

4768. Arc you a relation of Hydur Jung Baliaudoor? 

Yes ; he is my cousin. 

4769. Chairman.] During your residence in Madras, have you paid any atten- 
tion to the mode in which justice is administered in the Courts of Law there ? 

Yes ; I have attended generally in the capacity of grand juror there, and have 
seen justice administered in the Queen’s Court, likewise in the Mofussil Courts ; but 
the adjudication in the Mofussil does not operate w'ell, owing to the obligation of 
appeals in most cases from that Court to the Sudder Adawlut ; therefore the people 
Buffer great hardship. 

4770. What is the hardship r 

The great enpense, and cases not being dealt with properly. 

4771. You object to the cause being tried over again frequently in different 
Courts ? 

Yes. 

4772. To begin with the Supreme Court ; are you satisfied with the way in’ which 
justice is administered there ? 

I am. 

4773. Are there any complaints made, either hith regard to delay or v\ith 
regard to expense in that Court? 

Yes; 1 have heard several people complain of the expense as well m the delay ; 
but they are perfectly satisfied with the judgments of the Queen’s Court. 

4774. Is that the case with the Company’s Courts ; are they satisfied with the 
decisions of the Company’s Courts ? 
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Hafis Suderool They are not at ail satisfied, because the justice of their claims are not generally 
Ith m Xi an. decided upon in a proper manner. 

s6th April 1853 . 4775. Lord Broughton.] Is there much business in the Supreme Court at 

Madras? 

Yes, there is. 

4776. Chairman .] What are the principal complaints against the Company’s 
Courts? 

The delay and expense. 

4777. How long do the delays extend ? 

Sometimes 6 , 7 or 10 years ; there is no limited period. 

4778. Lord Elphinstone .] But the delays are not so great now as they were 
some years ago. 

No ; that is in consequence of the recent appointment of several subordinate 
Judges, particularly the Sudder and Principal Sudder Ameens. 

4770. Do you mean to say that now causes are sometimes lying over for seven 
or eight years before they come to be tried ? 

Yes, not only do, but there is an additional delay in the giving a final 
decision. 

4780. Chairman .] Since the greater employment of Native Judges, have not 
those arrears been done away r 

Not entirely ; there still exists a delay. 

4781. Lord Mont eagle of Brandon.] Do you think that the decisions of the 
Sudder Court would be more satisfactory if there were Judges of the Supreme 
Court, English Judges, joined with the Sudder Judges ? 

Yes ; I am decidedly of opinion that people would be better satisfied if the 
Supreme and the Sudder Court Judges were to preside together. 

4782. Chairman .] Is there a complaint of the expense in the Company’s 
Courts ? 

Yes. 

4783. What arc the sources of expense in the Company’s Courts which are 
chiefly complained of? 

That the stamp duty is so heavy. 

4784. Lord Monteagle of Brandon.] Are not the stamp duties particularly heavy 
upon the smaller class of suits ? 

Yes, they are. 

4785. Are not the stamp duties payable upon the first beginning of the case ? 
Yes. 

4786. Have you ever known cases in which, to your judgment, the amount of 
the stamp duty has prevented a poor man from bringing forward his case to obtain 
justice against a rich man ? 

Not to my present recollection. 

4787. Chairman.] Is the administration of justice in the Mofussil more tardy 
and more expensive than in the Presidency ? 

Yes. 

4788. Is there much complaint among the Natives of the incompetency of 
either the Native or the European Judges ? 

Yes, there is, of some of them. 

4789. They are of a mixed character ; some are good and some are bad ? 

Yes. 

4790. Does that apply both to Natives and to Europeans ? 

Yes, it does. 

4791. What is the chief complaint against the bad Native Judges; is it wa^t 
of aptitude, or want of integrity ? 

I have heard of the former, but not the latter complaint; I have likewise 
• been in the Zillah of Chingleput, and have there heard the people say they were 
• satisfied with the decisions of those Native Judges. 


4792. Lord 
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4792. Lord Monteagle of Brandon.] Is any inconvenience felt in the Zillali 
Courts from any want of knowledge of the language by the European Judges ? 

Yes; without a thorough knowledge of the language of that country, the 
European cannot administer justice ; therefore it involves the necessity of him 
being perfect in the language. 

4793. Until he acquires a knowledge of the language of the country, and of the 
manners and customs of the people, can he, in your judgment, discharge his 
functions satisfactorily? 

No, he cannot. 

4794. Have you known any instances of Judges of that description in which 
they had not a sufficient knowledge ol the language and of the manners of the 
people to enable them to administer justice satisfactorilv? 

No. 

4795. They have generally known the language of the country? 

Yes ; they have generally, but not sufficiently. 

4790. Chairman .] How does the Punchayet system answer in Madras? 

The people who appear before the Punchayet are satisfied with its decisions. 

4797. Lord Monteagle of Brandon.] Does the Punchayet give satisfaction ? 

It does. 

4798. Suppose a cause in which a witness was brought forward, not speaking 
the truth, but speaking what was false, in which way do you think there is the best 
chance of his being found out to be a liar, and not to have spoken the truth, by 
the Punchayet, or by the Judge ? 

The Judge cannot detect him as such, until he is thoroughly acquainted with 
the language, manners find customs of the country and people ; but the Punchayet 
can easily. 

4799. Do you think that the Punchayet are* a greater means of safety against 
false evidence than the Judge would be ? 

Yes. 

4800. Lord Elphm$ione.~\ The Punchayet only sit in civil cases, not in criminal 
cases ? 

Only in civil cases. 

4801. Earl of Harrowby .] Are the Natives willing to give their time to the 
Punchayet without any payment ? 

They are obliged, according to the Regulation, to perform that duty ; but I think 
they are not satisfied with devoting their attention to it without receiving any 
remuneration. 

4802. Chairman .] flow are the persons composing the Punchayet selected ? 

I do not know. 

4803. Lord Elphin.stone.'] Are they not selected by the Judge ? 

I think they are. 

4804. Lord Monteagle of Brandon.] Do you know what class of people they 
are; are they the most respectable that the Judge can get to serve? 

Yes. 

4805. Of respectable families, well born ? 

Yes. 

4806. Earl of llarrotvby.'] Are the Punchayet persons who have any knowledge 
of the law? 

I think they have some knowledge of it ; without a knowledge, they could not 
decide the cases. 

The Witness is directed to withdraw. 

Ordered. That this Committee be adjourned to Thursday next. 

Two o’clock. 


Hafiz Suderool 
It Urn Khan, 

a6th April 1853. 
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Die Jovis , 28° Aprilis 1853 . 


LORDS PRESENT: 


The Lord President. 
Earl of Harrowby. 

Earl of Ellen borough. 
Lord Bishop of Oxford. 
Lord Elphinstone. 

Lord Mont-Eagle. 

Lord Colchester. 

Lord Somerhill. 


Lord Wharncliffe. 

Lord Wynford. 

Lord Ashburton. 

Lord Glenblg. 

Lord Stanley of Aldeiley, 
Lord Montea gle of Brandon. 
Lord Broughton. 


TIIE LORD PRESIDENT in the Chair, 


THE REVEREND HENRY MELVILL, B.D , is called in, and examined 
as follow s : 

4807. Chairman .] YOU are the Principal of Haileybury College? 

I am. 

4808. How long have you occupied your present position ? 

I was appointed in the year 1843. 

4809. Lord Monleagle of Brandon.] You were yourself educated at Cambridge i 
I was ; I resided at Cambridge six or seven years as one of the Public Tutors, 

and then I hail clerical duties in the neighbourhood of the metropolis. 

4810. You were Second Wrangler and First Prize Man in the year 1821 ? 

I was. 

4811. You were afterwards a Fellow and Tutor at St. Peter’s r 

Yes; I took my degree at St. John's, and then I removed to St. Peter’s. 

4812. You are therefore well acquainted with Cambridge, and the course of 
studies at Cambridge generally ? 

I am. 

4813. Chairman .] With what officers are you associated at Haileybury ? 

There are eight Professors, one of whom discharges also the office of Dean, and 

another that of Registrar. 

4814. What are your own duties ? 

My own duties are principally those of superintendence ; I am the chief officer 
of discipline, invested with absolute authority ; I have also the control of the 
expenditure, and regulate the disbursements of the College : I have nothing to do 
with the instruction of the students ; that is entirely discharged by each Professor 
in his respective department : I am assisted by the Dean in all matters that relate 
to discipline, and by the Registrar in all that relates to the expenditure of the 
College, and the management of the property of the East India Company. 

4815. Will you describe the preliminaries of the admission to Haileybury? 

A young man must obtain a nomination to the College, either from a member 
of the Court of Directors, or from the President of the Board of Control. 
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Having obtained that, he is subjected to an examination conducted by Examiners, 
who are appointed by the Board of Control ; if he succeeds in passing that exami- 
nation, he is admitted ; if not, he is deferred till another time. 

4816. Then your Professors take no part in the preliminary examination ? 

None whatever. < 

4817. What subjects does the preliminary examination include? 

The preliminary examination includes Greek and Latin ; the Greek Testament, 
Paley’s Evidences, - History, Geography, the first four books of Euclid, and 
Arithmetic. 

4818. Earl of Ellenborough. ] Are not certain matters inquired into before the 
nominee gets his appointment to Hailoybury ? 

He has to produce testimonials of conduct, which are submitted to those 
examiners appointed by the Board of Control; and it is in their power, on the 
testimony of those credentials, to reject him, if they think fit, or to defer his nomi- 
nation till a future time. 

4819. Is not something done in Leadenhall-street before he gets the appoint- 
ment at all ; must he not prove certain facts as to age and birth ? 

Yes ; he has to give in, I believe, a baptismal certificate, and a certain docu- 
ment is filled up, to show that there has been no undue influence exerted to obtain 
the appointment. 

4820. Was not the appointment to Haileybury formerly made by the Board of 
Directors, and not by an individual member, or by the Board of Control ? 

The appointment, I think, to a Writership does not take place until after the 
student has left Haileybury. I imagine it is then that the Court of Directors, as 
a body, appoint. 

4821. Lord Wj/n/ord.] What Greek and Latin books are they examined in? 

The candidate is allowed to name the books in which he desires to be examined. 

He must take a certain quantity; for instance, two plays of Sophocles, or two of 
Euripides; that is, he may take either of them; or lie may take portions of 
Xenophon, Herodotus or Thucydides ; and he must take a certain quantity of Latin ; 
he may take six books, for instance, of Virgil, or he may take the Georgies, or he 
may take the Odes of Horace, or some parts of Livy or Cicero. 

4822. Lord Montca<>le of Brandon.] Is there not some special discretion allowed 
to the student with respect to the moral and scientific branches of the exami- 
nation r 

No, there is no discretion allowed to him in those respects. He must be 
examined on the first part of Paley’s Evidences, and in the four Gospels, and in 
Mathematics ; he must qualify himself in Euclid and in Arithmetic. 

4823. There arc before Parliament the rules under which this preliminary 
examination is conducted ; will you have the goodness to throw your eye over 
them, and to inform the Committee whether those rules and regulations, which 
were made in 1837, are substantially the same rules which are now in force ? 

I believe they are the same. 

The same are read, as follow ; 

“ K i ) lbs and It touLATioNs to be observed with respect to the Examination of Candidates 
for Admission to the East India College at Haileybury. 

“ Each Candidate shall produce testimonials of good moral conduct, under the hand of 
the principal or supenor authority of the College or public institution in which he may have 
been educated, or under the hand of the private instructor to whose care he may Have been 
confided, and the said testimonials shall nave reference to his conduct during 1 the two years 
immediately preceding his presentation for admission. 

Each Candidate shall be examined in the Greek. Testament, and shall not be deemed duly 
quahiied lor admissipn to Haileybury College unless he be found to possess a competent 
knowledge thereof, nor unless he be able to render into English some portion of the works 
of the following Gieek authois : Homer, Herodotus, Xenophon, Thucydides, Sophocles, and 
Emipides, noi unless he can render into Euglish some portion of the works of one of, the 
following Latin authors : Livy, Terence, Cicero, Tacitus, Virgil and Horace, and ibis part of 
the examination will include questions in Ancient History, Geography and Philosophy. 

Each Candidate shall also be examined in Modern History and Geography, and in the 
elements of Mathematic Science, including the common rules of Arithmetic, Vulgar and 

„ Decimal 
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Decimal Fractions, and the first four books of Euclid ; he shall also be examined in Moral Rtv. 

Philosophy, and in the Evidences of the Christian Religion, as set foith in the Works of H. Mtlvili, B.D. 
Paley. 

It is, however, to be understood, that superior attainments in one of the departments of 3 8th A P nl '853. 

Literature or Science comprised in the foregoing plan of examination, shall, at the discretion 

of the Examiners, be considered to compensate for comparative deficiency in other quahfi- 
tions; and also that the examination shall be so conducted as to give to each Candidate 
reasi'iiable time to prepare himself for the said examination. 

The Examiners, as above appointed, are instructed to meet forthwith, and to divide the 
duties herein assigned to them amongst themselves in such a manner as to give to each 
Examiner some department or branch of examination ,; but although the Examiners are to 
examine each m his own department separately, they are to decide collectively, and after due 
consultation on the claims of each candidate, and are to certify, under the hands of all and 
each of them, their decision for his admissi >n to the College of Haileybury, or his rejection, 
as the cose may be.” 

4824. In these Rules it is stated, “ It is, however, to be understood, that 
superior attainments in any one of the departments of Literature or Science com- 
prised in the foregoing plan of examination, shall, at the discretion of the Ex- 
aminers, be considered to compensate for comparative deficiency in other qualifica- 
tions; and also that the examination shall be so conducted as to give to each 
candidate a reasonable time to prepare himself for the examination that is part 
of the present plan ? 

I helieve that this is acted upon strictly ; but not being an Examiner, nor having 
anything personally to do with the examination, I cannot speak so definitely as I 
otherwise might. 

4825. Comparing this preliminary examination with, we will say, the matricula- 

tion course for admission to the London University, is not this, above all with the 
clause to which reference has been made in the preceding question, exceedingly 
slight in itself as constituting any real test of the acquirements of the party to be 
admitted ? ; . 

I am not myself acquainted with the particulars of the examination at the 
London University; and, therefore, I do not feel competent to answer that 
question. 

482(5. Abstracting the comparative view which the question implied, do you 
think it is an adequate test in order to judge of the qualifications of persons going 
to Haileybury ? 

I think the test might be, in some respects, improved. 

4827. In what respects ? 

I think the allowing excellence in one part to compensate for deficiency in 
another, ought to he removed ; because I am aware that a student will sometimes 
enter Haileybury who has not read half the First Rook of Euclid ; I think that 
ought not to be. 

4828. Chairman .] Are many rejected ? 

I think, generally about one-third are rejected at each examination ; of course, 
their rejection is not final ; they must wait another six months. 

4829. Earl of Ellenborough.} Are any ever finally rejected ? 

I imagine that such cases occur; but the preliminary examination does not come 
under my immediate knowledge. 

4830. Lord Monteagle of Brandon.] Do you know who the present Examiners 
are? 

Mr. Dale, the Canon of St. Paul’s; Mr. Eden, a clergyman in Norfolk; and 
Mr. Stone, the Rector of Spitalfields. 

4831. Chairman.} Are the same Examiners often re-appointed r 

Almost invariably ; I do not think there has been any change in the Examiners 
since I have been connected with Haileybury. 

4832. Is the examination one for which special training is required ? 

I do not think it is ; it ought not to be so : it is only such an examination as a 
young man, taking due advantage of the opportunities afforded by a public school, 
ought to be fit for. 

4833. * Lord Wynford.} At what age do they come to Haileybury ? 

They must be 17. 

^80,22.) 3y4 4834. Chairman.} 
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4834. Chairman.] Practically, is the candidate frequently prepared for the 
examination by the process which is sometimes called cramming ? 

Yes, I think he very frequently is. 

4835. Lord Monteugle of Brandon.] Do you know whether there are any preli- 
minary schools to prepare students for Haileybury, in the same way as there are 
preliminary schools to prepare pupils for Woolwich and the other Military 
Establishments ? 

I am aware that private tutors are often employed ; I am not aware of anything 
that can be designated a school for that purpose. 

4836. Chairman .] Do you find generally that the pupils who have passed the 
examination arc sufficiently prepared to profit properly by the subsequent education 
in the College ? 

Yes; I think the instances are rare of students being admitted who have not 
capacity enough, supposing them to have industry, to avail themselves of the 
instruction at Haileybury. 

4837. Lord Wynford.] Do not you think that the test for a boy at the ago of 16 
is quite severe enough if he is required to pass an examination in the choruses of 
Sophocles ? 

1 think the test is severe enough ; but I think the principle of allowing deficiency 
in one part to be counterpoised by superiority in another, is injurious. 

4838. Chairman .] Will you Rtate the course of study which the student goes 
through after his admission to Haileybury 1 

In the first Term the student has to attend Lectures in I jaw, Classics, Mathematics 
and Sanscrit. In the second Term the same subjects are continued, and there are 
added to them either Political Economy or History (which are taken in alternate 
Terms), and another Language, Persian, if the student be destined for the Presi- 
dency of Bombay or Bengal ; Teloogoo if he be intended for Madras. In the 
third term the same subjects are continued ; but there is added to them a third 
language, H indostanee ; in the fourth Term there is no change in the subjects of 
the Lectures. 

4839. What amount of knowledge of Political Economy is required from the 
student ? 

The students are taken through an elementary course on the production, distri- 
bution and exchange of wealth. Their attention is further directed to the different 
systems of taxation which have prevailed, or do prevail, in the world ; to the con- 
nection of these with modes of occupying the soil ; to the reaction of these systems 
on the wealth and mechanism of nations, especially Asiatic nations. The Lectures 
then take up the subject of barter, exchanges, money and credit ; and, if time 
allow, other less vital provinces of the general subject. 

4840. Earl of Ellen borough.] Are they not examined in any book on Political 
Economy ? 

Generally speaking, not. The student’s attention is directed to certain books, 
and he reads a certain portion of them, but the Lecturer gives his Lectures viva voce. 
A large portion of the Lectures have been privately printed by the lecturer, Mr. Jones ; 
and they could, if the Committee desire it, be subjected to their inspection. 

4841. Chairman.] Does one of the Professors exclusively teach Political 
Economy to the exclusion of any other subject 1 

tile same Professor teaches History. 

4842. Lord Monteugle of Brandon.] Was that the case in the time of Professor 
Malthus ; did he include the two in his course of study ? 

The arrangement was precisely the same in the time of Professor Malthus. 

4843. Will you state what the eight Professors severally teach ? 

The Classical Professor, of course, teaches Classics, including the Greek Testa- 
ment ; the Law Professor teaches Law ; the Professor of Political Economy tcachep 
lx>th History and Political Economy ; the Professor of Mathematics teaches Ma- 
thematics. Those are all the European Professors. Then the Professors of San- 
scrit teach the language of which they bear the name, and similarly the Professor 
qf Persian and the Professor of Hindostanee. The Professor of San sent is also 
'4he Ptofessor of Teloogoo. 

4844. Is 
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4845. How many upon the average <lo not enter the Civil Service ? 

Judging from inv own experience since I have been connected with Haileybury, 
I should say between six and se v on per cent. 

4846. When a student has passer! at Haileybury, does he necessarily obtain a 
civil appointment ? 

He does not necessarily. The Court of Directors retain the power of with- 
holding the appointment if they see reason for doing so. 

4847. Earl of Ellenborough .] Do they ever do it ? 

1 am not aware of its having been done. 

4848. Chairman.'] Would the ground of doing so be that of immoral conduct 
or bad character ? 

A case not having occurred to my knowledge, I do not know upon what grounds 
it would be done. If immoral conduct had been detected before he finished his 
course at Haileybury, it would have come under the College discipline. But 1 
suppose that grievous improprieties, not discovered till afterwards, might influence 
the Court. 

4841). In what proportion is the time of the student divided between European 
instruction and the Oriental Languages ? 

As far as giving Lectures is concerned, with a slight exception, the first four days 
of the week arc given to the European department, and the two last to the Oriental. 

4850. Docs that proportion, in respect of time, give a fair view of the amount 
of attention which the student gives to the respective departments? 

No, 1 do not believe it does. The system in the Oriental department, by causing 
the reading of a good deal beyond what is required by the actual test, has brought 
it to pass that, I think in many oases, four-fifths of the student’s time, if he be 
industrious, are given to the Oriental department, and only one-fifth to the European. 

4851. Do you consider that too much attention is engrossed by the Oriental 
studies ? 


4844. Is there any instruction in Arabic given? 

Voluntarily, either by the Professor of Persian or the Professor of Sanscrit, 
both Of whom are Arabic Scholars. I should state with respect to the checks 
upon incompetent men, that at the close of each term there is an examination, 
the tests in which are prescribed by the Statutes of the College. If the student 
does not reach those tests, he loses a Term. If he were to lose two Terms in suc- 
cession, he would be disqualified from returning to the College. If he lost three 
Terms in the whole, he would be equally disqualified. 


4852. Is failure now more common in the Oriental or in the European subjects ? 

Much more common in the Oriental. 

4853. Is Sanscrit a principal study r 

Yes; in the statement I have given of the studies, it will be observed that 
Sanscrit enters into every term. 

4854. What is the ground of Sanscrit l>eing retained ? 

Sanscrit is supposed, and I believe justly, to stand in much the same relation to the 
Indian vernacular languages in which Latin, for example, stands to the modem 
languages of Europe ; therefore, in learning Sanscrit, you acquire a key to the other 
languages. 

4855. Do you advise its retention ? 

I should not advise its retention as a compulsory' study, but I think it might be 
justly retained as a voluntary one. 

4856. Are all European subjects made equally important ? 

Yes, all European subjects arc made equally important, so far as a passing mark 
is concerned. 

4857. Do the students generally do a great deal more than is required of - 
them? 

Yes, a large proportion of them do a great deal more. 

4858. Lord Monteagle of Brandon.] Does the present division of the time to 

(20. 22.) 3 Z which. 



546 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Rev. 

H. MelviU, B.D. 
s8tli April 1853. 


which you have adverted between Oriental and European subjects leave to the 
student at Haileybury adequate time for the prosecution of the English part of his 
education ? 

No, I think that the student’s attention is far too much engrossed by the Oriental 
department. 


4859. I find in a despatch of the Court of Directors, anterior to the foundation 
of Haileybury, written in the year 1802, the following statement: “Whatever 
European education is deemed proper for our servants, we are decidedly of opinion 
they should receive in Europe, and that their application in India should be con- 
fined chiefly to the study of subjects properly Indian ; we have, therefore, in 
contemplation to establish such regulations at home as shall afford the means of 
their acquiring both classical and mathematical instruction ; the elements of those 
branches of science most useful to our service abroad is the distinction there laid 
down w'ith respect to the advantage of applying the student’s time in Europe to 
European studies maintained in any considerable degree at Haileybury ? 

I do not think it is. • 


48G0. Chairman .] Does it often happen that students who distinguish them- 
selves in the Oriental studies neglect almost entirely the European subjects? 

I think very seldom; students who are distinguished in one department are 
generally distinguished in all the rest. 

48<jl. What do you consider is the principal inducement to application on the 
part of the students r 

I think there is in many students a most praiseworthy desire of fitting themselves 
for the public service ; and the East India Company are very liberal in giving 
rewards. 


48G2. What honours are awarded to meritorious students ? 

We have Prizes and Medals, and we also give honorary distinctions. 

48G3 Do you find that that system works well ? 

Yes, it produces abundant competition, competition enough to take out conceit, 
to teach men their defects, as well as to draw forth their powers. 

48G4. Lord Monteayle of Brandon.] How is the distribution of honours made ; 
are they by designation socially affixed to the individual names, or aro they given 
by classes, into which classes various individuals enter r 

There are two classes of honours, the same as there might be at Cambridge, 
Wranglers and Senior Oj (times. 

4865. Are the terms “ highly distinguished,” and ro on, which appear in the 
printed lists, applied as special designations to particular individuals ? 

No ; the term “ highly distinguished ” is made to apply to the whole of the 
First (’lass; the term “passed with great credit” to the whole of the Second 
Class ; but in those classes they stand in their relative order. 

4866. Earl of Harroxtby.] Alphabetically r 

No ; in the order of merit, as at Cambridge. 

48G7. Lord Bishop of Oxford.] Are those terms applied to advancement in 
particular subjects ; for instance, the Oriental Languages, Mathematics, and 
so on ? 

The denomination “ highly distinguished ” is given to the sum total of acquire- 
ments. 

4868. Are there not marks of distinguished proficiency in different branches of 
study ? 

Yes ; each professor makes out his own list according to the order of merit, but 
not using the term “ highly distinguished.” 

4869. But using certain terms ? 

Yes; such as “great proficiency,” “good proficiency,” “proficiency,” and 
“ little or no proficiency.” 

4870. Chairman .] Does that system tend to diminish the value of the examina- 
tion ? 

I think the honours are too largely distributed. We are all aware that, when 
all are distinguished, in truth none are ; but 1 will explain how that has arisen. 
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The Government has successively raised the tests which are necessary for passing, 
bat has left untouched the tests which are necessary for honours. The conse- 
quence is, that now, a man who fits himself to pass can hardly escape gaining 
honours. 

4871. How has that system arisen ? 

Solely in that way, perhaps through oversight ; the one test has been heightened, 
whilst the other has remained the same. The only comfort is, that what was 
formerly considered distinction is really not very little more tlian sufficiency. 

4872. Lord Monteagle of Brandon.] Do you not consider that it would be 
expedient to make the terms of honour more commensurate with proficiency ? 

Undoubtedly. v 

4873. Chairman .] Do you send periodical reports to the parents and guar- 
dians ? 

Yes; wc send a monthly report of conduct and proficiency to the parents or 
guardian, of each student. 

4874. Do good results arise from that? 

I think very good results. 'Hie students are very anxious with regard to their 
monthly reports ; the parents are kept informed of facts which are in progress ; 
and thus a domestic influence may be said to be brought to bear upon the whole 
course of College life. 

4873. What do you consider the real advantages of a College over a Board of 
Examiners ? 

I think that nothing can supply to young men the place of a College course. 
It is their great initiation into the art and act of self-government. It should be 
remembered that in a great degree education arises from collision ; young men 
thrown together, educate each other; whereas with regard to a Board of Examiners, 
a Board of Examiners must necessarily fix a minimum ; you would thus destroy all 
competition, which is, in my view, a very important matter; and you would raise 
up immediately a whole host of cram Tutors, who would make it their business 
to push through the incompetent. A College, I would again say, seems to me 
something intermediate between school and public life; it retains some of the 
restrictions of the one, and anticipates some of the responsibilities of the other. 
p Thus a Board of Examiners could give no scope to emulation ; and for character 
and conduct, you would be entirely thrown upon those most uncertain of all 
things, testimonials. 

4876. Would not the requiring a degree to be taken in any of the great 
Universities supersede the necessity of education at Ilailevbury ? 

There are various ways in which that question may be put ; you may either send 
men to the University to a separate College like Haileybury, or you may gi\e them 
nominations, mid send them to take their education where they like in the 
University; or you may require that, having passed through a University, they 
should come forward and compete for the \Vritership. I think that ft different 
answer would have to be given according to those different views of the case. 

- But I may observe, in general, that a College seems to me certainly preferable to a 
University. 1 do not think that the mere being associated together at a University 
would produce those bonds which we desire to see existing in the Civil Service. 
I suppose that one is conscious that one’s own attachment is rather to one’s College 
than to one’s University. But it is most highly desirable that those young men 
should be closely associated together in England. They are going into a species 
of exile ; and if there were no such bond of association between them as there is 
at present, the possibility is, that to many of them India would he a kind of 
desert, which, instead of striving to benefit, they would only labour to escape from 
I ought to add, that a mere degree at the University would not represent as much 
nfommtiop as through successive tests is now exacted and exhibited. 

4877. Lord Monteagle of Brandon.] Supposing that at Cambridge a particular 
College, we wiH assume Downing, were to be appropriated to-morrow for Indian 
Students, and for those only, in What condition, either for the purposes of special 
instruction and individual progress, or with reference to their contentment and 
happiness, would those students be at Downing College as compared with Hailey- 
bury? 

( 20 . 22 .) 


Rev. 

H. Mehitll, B.D. 
28th April 1853. 


3 z 2 


think 



548 MINUTES OP EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


I think they would be much better jrlaced as they are at jnrescnt. • They have 
greater opportunities for professional study. Besides occupying a separate College 
in the University, they Would be placed in a somewhat invidious position; they 
would be, after all, isolated from the other students, and thus lose much of the 
benefit of the general collision ; and finding themselves disagreeably placed, they 
would be very apt to look upon their appointments with dislike, and perhaps even 
with disgust. 

4878. Taking into account the spirit and genius of the University of Cambridge, 
its historical associations, and its groat rewards, have you any doubt that, if there 
Avere a set of Indian students, whether in a separate College or mixed up in the 
University with other students, the best of them would be tempted from their 
course by the more brilliant rewards AA'hich the University would offer? 

I have very little doubt that they Avould. We have lately had an instance at 
Haileybury of a young man of Aery high acquirements thinking it better that he 
should go and take his fortune at Cambridge than remain at Haileybury. 

4879. Was not that after be had completed his course of study, and had 
obtained as high honours as it is in the poAver of your institution to confer r 

Not quite after he had completed his course of study, but when he had fully 
tried his powers, and thought they A\ere adequate to a wider sphere. I may state 
the same thing in my oavii experience. I have a son at Trinity now ; he obtained 
the Bell Scholarship, and he obtained a Scholarship at Trinity on his first sitting ; 
he has, therefore, a good prospect of University success. Ho might have a Writer- 
ship, and go to India; but certainly, unless his health should oblige him to do so, 
he will neAer give up the chance of a Fellowsliqr for the certainty of a Writership. 
Thus I think that, by such a change as is suggested, you would lose a great part 
of the talent which is nominated to the Civil Service, and which the present system 
retains. 

4880. Without wishing to speak disparagingly of our old Universities, are you 
of opinion, with reference to the branches of English instruction, to the import- 
ance of Avhich you have borne your testimony at Haileybury, that those branches 
of instruction are considered at Cambridge only as secondary in comparison with 
those which lead to the houours of the classical Tripos and the Senate House ? 

There can be no doubt of that fact, I should suppose. We have heard of men 
taking a degree in Law at Cambridge as a sort of resource, finding it difficult to 
graduate in Arts. 

4881. Chairman .] What, in your experience, is the general effect of the Ilailey- 
bury education in forming the character ? 

I think the offect is decidedly good ; I am sure the great proj tort ion of those 
who leave us for India deserve to be characterized as scholars, as gentlemen, and 
as men of principle. We receive a great deal of raw, unshapeu material, and I 
honestly believe that it leaA’es us Avell fashioned, to fsice the realities and to perform 
the duties of life. 

4882. Earl of Harrowby .] Do they appear to contemplate going to India Avith 
satisfaction ? 

In general they do. I believe the cases are very rare in which there is any 
unwillingness to go to India. 

4883. Lord Montea" le of Braiulon.] Therefore, if it were justly stated in the 
year 1830 that those who go to India from Haileybury “ have generally a preju- 
dice against India, and everything connected with it,” it would not be consistent 
with your experience of the present state of Haileybury, and the result of the 
system pursued there ? 

Decidedly not. 

4884. Lord Bishop of Oxford.] You are aware that Mr. Mount. Stuart Elphin- 
stone stated in his examination in the year 1830, “ I think the young, men from 
Haileybury have generally a prejudice against India, and everything edimeeted with 
it have you known any instances of that state of fecliug being produced ? 

No ; I cannot call to my mind any such instances. I thin* the students 
generally attach great worth to their appointments, and are very anxious to secure 
them. , ' 

4885. Chairman.] Is thero any system of private tuition at Haileybury ? 

' None 
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None whatever } the Professor is, in fact, the Tutor ; and he is also the Examiner. 

He makes a point of putting into his examination paper nothing but what he lias BJ>- 

taught in his Lectures ; therefore the student is aware that, by attention to the April 1853 . 

Lectures, he will be prepared for the examination ; there is, consequently, no place ;* 3 * 

for private tuition. 

4886. Would it be advantageous that other Examiners should come to the 
•College? 

I do not see that there would be any advantage in it. I think it would have the 
effect of raising up a host of cram Tutors, who would make it their business to 
prepare men for the final examination. The moment you take it out of the hands 
of the Professors, you throw it into the hands of cram Tutors ; and knowledge 
which is crammed is never digested. 

4887. Wlmt is the average expense to a student at Haileybury ? 

lie pays the Past India Company a hundred guineas per annum ; and I think 
you may estimate his other expenses at a hundred more. The hundred guineas 
paid to the East India Company includes the whole expenso of his education, his 
lodging and his hoard. 

4888. Does not the education cost more to the East India Company than the 
remuneration afforded l>y the payment of the one hundred guineas ? 

Decidedly. 

4889. Do you know how much ? 

I should he sorry to speak too positively ; but I think the expenses of Hailey- 
bury are about 8,000/. a year; hut I speak under correction. 

4890. What is about the number of students ? 

The number of students has varied in my experience from about 70 to 95; it is 
less at present ; it is only 07, some being absent from sickness. 

4891. Lord Monteagle of Brandon.] On former occasions it was stated, that 
instances of great extravagance, jpid consequent ruin, had occurred at Haileybury ; 
on the whole, what is the conduct of the students now in respect of expense ? 

Exceedingly good ; every check is put upon their expenditure ; and I think . 
there is far less temptation to extravagance at Haileybury than there is at either of 
the Universities. The men are more upon an average in point of income; there 
is very little disparity of rank, and we take means for very much curbing extra- 
vagance ; though I do not pretend to say that it never occurs. 

4892. Earl of Harrow by.] Are they in the habit of having wine parties at each 
other’s rooms 7 

Not in the same degree as in the Universities: their social intercourse is more 
in the way of breakfast and supper parties. 

4893. Chairman.] \yhat is the nature of the discipline at Haileybury ? 

It is very analogous to that which there is in a College at Oxford and Cambridge. 

We have one morning and evening chapel. We have our rules as to attendance 
at lecture, hall and gates ; but we exercise, I believe, a much closer su)>crintendence, 
and have stricter checks on vice and extravagance. 

4894. Is there a College Library ? 

Yes; every student pays ten guineas on leaving to the College Library: thus 
funds are supplied to purchase books for the constant use of the students. 

4895. Is the Library much used ? 

Very much ; the students constantly resort to it. 

4896. Is there any provision for the instruction of persons of different religious 
creeds ? 

The statutes of the College expressly provide for the case of a Roman Catholic ; 
and by analogy we extend the same privilege to others. We have had Jews, we 
have had Quakers, aufl we have now a Roman Catholic. 

4897. Lord Stanley of Alderley.] Are they obliged to attend the chapel ? 

They are not obliged to attend the Sunday chapel. The statutes do not expressly 

dispense with their attendance upon the week-day ; but if a conscientious objection 
were made, we should defer to it. 
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Rev. 4808. Lord SomerhiU.] Yon say that you have a Roman Catholic; you have 

fit. faeltik, B.jD. only one 1 t i 

. — *7 „ , We have one Roman Catholic at the present moment; but there have been 

Afrffi ,8 53 . manv others. ' - 

481)0. An<l no objection lias been made on the part of any of them t6 attend 
religious worship in your chapel * 

Not on tho week-day. 

4900. Karl of Ellenborough.] Did the Jew go to the chapel? 

The Jew used to go upon the week-day, I believe ; it is not within my own 
experience. The Roman Catholic goes on the week-day, but not on the Sunday. 

4901. Chairman.] Are there any instances of Jews having entered the Civil 
Service of the Kast India Company? 

There are instances. 

4902. Lord Bishop of Oxford.'] You say that they go to the chapel on the week- 
day, but not on the Sunday. Wherein consists the difference betweentheir going 
on the week-day and going on the Sunday ? 

The statute lays down the law. without assigning a reason ; it provides for their 
not attending on Sunday ; it says that the Roman Catholic shall attend a Roman 
Catholic chapel which may be near, and shall bring a certificate to the Dean of the 
College of his having so attended ; there is nothing in tho statutes with regard to 
the w cek-day service, and we have never had objections raised to this service. 

4903. If any objection were raised, should you consider it competent to you to 
excuse a Roman C’atholie from attendance on the week-day ? 

I should certainly consider it competent to me to dispense with his attendance 
upon the religious part ; I might think it right that he should show himself at a 
certain hour, in order to carry out the purposes of College discipline. 

4904. Chairman.'] Would you recommend any alteration in tho age of admission 
to the College ? 

I do not think any great advantage would be gained by any alteration ; many 
, wish it to be made 18, but practically the student is generally 18 before he comes. 

4005. At what age are students admissible? 

Students are admissible at 17, and not after 21. 

4906. How long does the period of residence extend now? 

Two years, comprising four terms. 

4907. Do you think it desirable to extend that period? 

I do not; Haileybury is a kind of College in the fields, and 1 think that the men, 
if kept very long, would grow weary and restless ; if you were to protract their 
residence much, it might interfere with the good order of the College. 

4908. Do you think that on leaving Haileybury they havfe generally that amount 
of Euroj>ean instruction which it is desirable for a young man to start with uf>on 
his arrival in India ? 

I think that a great many have; it is another question whether tire Government 
might think it desirable somewhat to raise tho test, so as to exclude some tew w 7 ho 
now go out. 

4909. Lord Stanley of Alderley.] You stated that four-fifths of the time is now 
employed in the study of the Oriental* Languages, and only one-fifth in European 
studies ? 

That is not the legal division ; but practically there is “so much encouragement 
given to reading what is called extra on Oriental subjects* that I think that fraction 
ven fairly represents the division of the time. 

4910. Do you consider that that one-fifth patt of the time which is devoted to 
European instruction is sufficient to qualify them for the duties they have to per- 
form afterwards ? 

No ; I think it would be desirable that by restricting the Oriental studie* there 
should be more time given to the European. 

4911. Would you leave the instruction in Oriental Languages and Literature to 
be carried on in India rather than in this country ? 

I think so. 


* 4912. Earl 
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4912. Earl of flarrvwby,) Are you of opinion that the study of the Oriental Rev. 

Languages does not incidentally, like the study of* the Greek and Latin Languages, MelviU, li<$, 
contriliute much to the general cultivation of the faculties of the mind, the works » 

in tliese languages being so very different in quality from those in the others ? * V 

I do not wish to disparage Oriental studies; the Sanscrit Language is now 
becoming almost a classical language ; many of our great classical scholars think it 
incumbent upon them to learn Sanscrit. 

4913. But not for the sake of works written in Sanscrit? 

Perhaps not so much on that account as for philological purposes. 

4914. There are no great philosophers or historians in the Oriental Languages ? 

My own studies do not fit me t<. answer that question ; I should be sorry to run 

the risk of quarrelling with Professor Wilson, who might think I was delivering a 
wrong opinion. 

4915. Lord Colchester.} Are the Committee to understand that a greater amount 
of European education might he given by encouraging that branch rather than the 
Oriental, without making any alteration in the rules of the College ? 

I think you might restrict the quantity of Oriental reading, and then possibly 
raise your tests in European studies. 

491(j. I understood you to say that four-fiftlis of the time is practically given to 
Oriental literature, and that so great a portion is not requisite hv the statutes, hut 
it is iu consequence of the encouragement given to Oriental over European 
literature ? 

It is. 

4917. Therefore, by reversing the encouragement, and giving it to European 
literature, instead of Oriental, might von not in that way increase the amount of 
European study by the students, w ithout any direct alteration of the rules of the 
College ? 

If you leave the Oriental Language, without putting some restriction upon them, 
the students would still, competing amongst themselves, turn to them rather than 
to the European departments. 

4918. You think it would require an alteration of the Rules of the College? 

I think so ; at least, an alteration would make the thing surer. 

4919. Lord Monteagle of Brandon.] Do you not think that the suggestion 
which you made of leaving Sanscrit and other Languages as subjects of voluntary 
study, is open to the possible danger of withdrawing the student from the English 
studies, which in England he has the best means of following out? 

I did not suggest that you should leave all the Oriental Languages voluntary, but 
only Sanscrit. 

4920. How would you deal with the others 5 

I think the student should be thoroughly grounded in the grammar and the 
character of two vernacular languages of the Presidency to which he is going ; 
but 1 would not let his Oriental studies at Haileyburv go further than that. 

4921. Do you recollect the evidence that was given upon this subject in the 
year 1830 by Mr. Mount Stuart Elphinstone ? 

I do not. 

4922. I will read to you a portion of his evidence, in order to ask you how far 
his expressions couvey your views upon this subject. Mr. Mount Stuart Elphin- 
stone, in his evidence before the Lords’ Committee on the renewal of the last 
Charter, •fays, “ 1 think it would he better if iu England their attention was 
directed more to the knowledge which could be acquired only here, than to 
Native Languages that can better he learnt in India” r 

I quite agree with that. 

4923. He goes on to say, “ and particularly 4o Political Economy and the 
general principles of Jurisprudence, not English Law , hut general Jurisprudence ? 

That is precisely the object of our present Law Professor ; he does not attempt 
to teach the technicalities of English Law, but to give large and comprehensive 
principles which may assist the party in coming to a right conclusion upon any 
ease presented to him. 
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*jr. 4924. Mr. Mount Stuart Elphiustone goes on to say, the students “ might, 

H> Mttviti, BiD. j>evha]>s with advantage, also be instructed in the grammar of the Native Languages, 
«8th ApriTiSM an< * taose who choose, in Sanscrit, &c. ; but all other knowledge pepuliar to India 
" ‘ is better acquired on the spot ; while much knowledge is attainable in England 

which can never afterwards be obtained in India.” Does that concur with your 
views ? 

Perfectly. 

4925. Would a re-modelling of the courso .of instruction and of the relative 
proportions of the Oriental and European branches, in the sense recommended by 
Mr. Elpliinstone, in your opinion improve the courso of instruction at Ilaileybury, 
and the qualifications of the students ? 

1 think it would, decidedly. 

4920'. Lord Wynford."] How much further do you carry the acquaintance of the 
students with the Classical Languages l>cyond vvhht they have acquired for the pre- 
liminary examination? . 

I do not know tliat, in one sense, we can be said to carry their acquaintance 
further; I mean that we do not necessarily take them into higher books. We 
have Lectures upon the Greek Plays, the Greek and Latin Ilistoriaus and Philo- 
sophers, and exercises in composition ; but further, in one sense, wo cannot go. 

4927. To what extent is tho examination in the learned Languages at last ; what 
do you require from each student at the last examination? 

A student who had been lectured upon a Greek Play would have question papers 
with reference to that Play, critical, historical and grammatical ; and he would have 
put into his hands some paper in composition, to test whether he have any skill in 
Latin ver-e or Latin prose; but such skill would not be indispensable to bis passing 
in classics. 

4928. You were understood to sav, that on entering the College it was a neces- 
sary preliminary that he should have a grammatical knowledge of two Greek Plays 
to commence with ; does not lie advance at all beyond that in the courso of his 
studies at Ilaileybury? 

He may or he may not take up Plays for his preliminary examination ; but in 
any ease lie advances in the same sense that he would after being admitted at the 
University ; he would still have to pass examinations in Greek Plays, and in Greek 
or Latin History and Philosophy. 

4929. Chairman .] The difference is, that at the later period he is required to 
show- a more accurate knowledge of the subject in which lie was examined at 
first? 

Yes; some students are led into a higher acquaintance with works to w'hich 
they had been previously introduced, whilst others make entrance into nevvgroutid; 
in Initli cases there is progress. 

4930. You have stated tile changes which you desire to see in the course of 
study at Hailevbury; are there any changes in the previous examination which you 
w'ould wish to see introduced ? 

1 think that a jKiiiit, which has been already adverted to, might have some share 
of attention ; namely, that excellence in one department should not be allowed to 
countervail for deficiency in another, but that in each department tho student 
should be required to exhibit adequate knowledge. 

4931. Lord Mon teazle of Brandon.] If a student, for instance, is allowed, in 
consequence of the excellence of his knowledge of a Greek chorus, to come in 
with such a slight acquaintance with Mathematics as yon have described to be the 
case sometimes, does not Professor Heaviside find considerable difficulty in advanc- 
ing that young man in liis class in competition with others who are better 
qualified ? 

Undoubtedly; it will, of course, oblige him to remain in the elements, when he 
might go on to higher branches. 

4932. Might not at least a minimum of the elements of scientific instruction be 
required as an absolute sine qud non in the preliminary examination ? 

I think so. 

4933. Chairman. ] Do you think it desirable to make the results of the course 
through Ilaileybury more precarious ? 


I should 
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I should not think it desirable to make the course through any College very 
precarious, because if a large proportion of the students felt that their appointments 
hung in jeopardy, there might be produced a restlessness and uneasiness which 
would bo fatal to good order and discipline. 

4034. Lord Ashburton.'] Do you think it desirable that the students should be 
admitted at first upon probation r 

They are admitted at first upon probation ; the first term is considered pro- 
bationary ; and unless at the close of that term the conduct of the student has been 
satisfactory to myself, I ha\e the power of not allowing his return, or of not 
allowing it except at such time and on such conditions as 1 may prescribe. 

4935. Lord Bishop of Oxford .] Is that a power which is often exercised ? 

No, 1 cannot say that I often have to exercise it. 

493G. But it has been sometimes exercised ? 

It has been sometimes. 

4937. Chairman .] Have you with you here any of the College Examination 
Papers ? 

Yes ; here is a series of papers on Law, and a seiies of papers on Political Economy 
[ producing the .saw] ; here are also sets of papers in other departments. 

4938. Lord Broughton.] Have yon ever followed the career in India of those 
young gentlemen who lia\e distinguished themselves at Ilailcvbury? 

Yes, I have often had to trace their course. 

4939. Upon the whole, should you say that those young students of yours who 
have distinguished themselves at College, ha\e afterwanls made more \al uable 
servants of the Company in India than others : 

I ha\e reason to believe that those who have distinguished themselves at 
College ha\ e generally become very excellent ci\il servants: I should be sorry to 
have it understood that those who may not have passed so creditably through the 
College do not often recover themselves in after-life, and make excellent servants 
also. 

4940. Do \ou think that, in proportion to the excellence of those students who 
distinguish themselves much at Ilaileyburv, they become after they go to India 
valuable servants of the Company? 

I have reason to believe that it is the case ; but my own experience does not extend 
over a very long time. 

4941. Chairman ] Is it in the power of the Professors to raise their own 
standard r 

Undoubtedly; a Professor might raise his standard if he pleased, because it is in 
his own breast to attach its worth to particular mark. 

4942. Can you give any reason why they do not do it? 

To raise their own standard would be to raise the tests ; and that is the part of 
the Government, not of the Professors. The tests are fixed by Act of Parliament. 

4943. Lord Alonteagle of Brandon ] In your Hailovbury course of education, 
one of the advantages to which you have alluded is, that of association between 
young men of the same class ami educated under the same Professors. Have you 
had any opportunity of marking whether strong affection and kindliness of feeling 
is produced also between the Professors and the scholars, and vice versa, which 
could not be acquired by mere examination by a Board of Examiners ? 

I think it is impossible to imagine more friendly and cordial terms than the 
Professors of Ilailoybury and the students are on. I am sure there is a strong 
natural feeling of attachment and kindness? 

4944. Have you had lately an example of extreme devotedness on the part of 

one of jour late colleagues to his pupils and to his duty under most trying circum- 
stances ? v 

Your Lordship, I presume, alludes to the late Profeasor Empson. -He was taken 
ill towards the close of the examination ; he was struck with the hand of death : 
but he nevertheless exerted himself, almost in his dying moments, to look over the 
papers, in order that no injustice might be done to the students, thus manifesting 
his strong regard towards them; and they on their part manifested their regard to 
him, by immediately abstaining from the festive meeting, with which they ordinarily 
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closed the Term. At the present moment they are raising a subscription among 
themselves, to place a small Tablet in the College Chapel in memory of Professor 
Empson. 

4945. Chairman.] Are appointments ever thrown open to competition? 

Yes, I have known instances of it; I should rather say that I have known one 
instance in my own experience ; Lord Broughton, I think, gave an appointment a 
year ago to one of the Irish Colleges. But appointments have been given to 
Eton, and other public schools ; but not during the time of my Presidency. 

4946. Do you know whether superior men were obtained by that means ? 

I believe not ; in the case to which I alluded of the appointment given by 
Lord Broughton, we received a very excellent student, but by no means superior 
to others iu his term, who came by private patronage. 

4947. Earl of Ellen borough.] Have you many Irish students come to llailey- 
bnry ? 

No, very few. 

4948. Had you e\ or one ? 

I think we are hardly ever without one or two, if not more. 

4949. Lord Bishop of Oxford.] Do you think that the expense which you have 
mentioned amounting to about 200 /. a year, tends to keep out many persons 
who would be valuable servants of the Company iu India ( 

I am aware that there is reason to believe, that iu the instance to which I refer, 
in which an appointment was given to one of the Irish Colleges, certain parties 
were not able to compete on account of the expense which the appointment would 
entail. 

4950. Do not you think that the expense might be very much diminished if 
Haileybury were made rather an adjunct to one of the great Universities, than a 
substantive institution ? 

The expense very much arises from the high price of Oriental books, which 
would not be diminished by any arrangement such as is proposed. 

4951. Lord MotUeagle of Brandon.] Are you of opinion that there is no reason 
for the establishment at Haileybury being more expensive than Trinity College, 
Cambridge, as regards the maintenance of the pupilR : 

None whatever, except that Trinity has large endowments, Haileybury none. 

4952. Lord Bishop of Oxford.] But still the expense is, according to your state- 
ment, nearly double what it need be at any of the English Universities ? 

I was not aware, that unless there be Exhibits or Scholarship, the University 
expense was often so low as your Lordship states ; but I include in the sum which 
1 have stated, the whole expense for the year ; i include the student's journeys, 
and his dress, and all his tradesmen’s bills. 

4953. Earl of Ellenborough.] Have you young men from Eton and other great 
schools r 

Yes; we have frequently students from Eton, from Harrow, and from other 
public schools. 

4954. Do you find that they succeed better at Haileybury than those who have 
been educated privately ? 

We have many excellent students from private schools; but a public school is, 
perhaps, the very best preparation for a College. 

4955. And still better for public life, is it not ? 

80 far as it goes; but you ought not to leave out the intermediate College, I 
think. 

495G. Chairman.] What, in your opinion, would be the effect upon the 
character of the service if it were thrown open to competition ? 

1 hardly know that I am competent to give a very decided opinion upon that ; f 
certainly have my doubts whether you would have any such amount of competition 
as would ensure superiority. 

4957. Lord Stanley of Alderley.] Where would lie the difficulty in obtaining 
any amount of competition ? 

There is great uncertainty, after all, about the appointment, and great expense ; 

aud 
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and unless appointments were made a prize close at hand, and tolerably sure, there Re v. 

might not be a large amount of competition. If- Melvilt, B.t) 

4058. Y on are of opinion, that without a certainty beforehand of obtaining 28 th April 1853 

appointments, there would not be u sufficient number of competent candidates, 

supposing they had to appear before a Board of competent Examiners ? 

1 have my doubts about it; but I do not feel that I am competent to give 
a decided opinion upon that subject. 

4959 . Lord Monteaglc of Brandon.] Do you think that, even if they were 
competent to pass an examination, you would have the same security for the good 
character and conduct of those voung men as you would have if they had 
been under continuous discipline and teaching in a College for a couple of 
years ? 

Certainly not ; if y ou had an examination, you should stdl have a College. 

4960. Lord Stanley of Alderley.] Would not the object be attained if they had 
been under the discipline of a College, either at Oxford or Cambridge? 

Yes, in some respects. But the University could not bind the men together so 
much as a separate College does. 

4961. Then you are of opinion, that the chief advantage of the education at 
Hailevbury is the association of those young men together previously to then 
going to India ? 

Besides that, I think the) have opportunities at Hailevbury of obtaining a 
knowledge of Law and Political Economy and of Oriental Languages, that thev 
have not elsewhere. 

4962. Did you not state, that the opportunities of obtaining proficiency in 
European studies at Hailevbury are less than they might obtain in other places of 
instruction in this countiy l 

No; I do not think I stated that the opportunities at Haifeybury are less; 
they are as good as can be desired, provided the students be required to take full 
advantage of them. 

4969. 1 understood you to say, that you thought that a considerable portion of 
the time occupied in Oriental Languages and Liteiature at Hailevbury would lie 
much more usefully applied to European studies, and paiticularly in Law and 
Political Economy? 

Yes. by withdrawing them from Oriental studies, we should be enabled to 
obtain some higher proficiency in European. 

4964. Lord Mo tit eagle of Brandon.] There is also instruction given of a scien- 
tific and mathematical character by Professor Heaviside 1 

There is instruction in the different branches of Mathematics. 

4965. Supposing more time were placed at disposal for European studies, by a 
diminution of the portion now applied to Oriental subjects, do you consider that 
the Mathematical Course might be greatly improved by superadding to their 
inquiries into Abstract Mathematics, the pursuits of Civil Engineering, and those 
branches of Applied Mathematics which may be required in India ? 

I think, if you required that the student in the preliminary examination should 
be better grounded in Mathematics, then we might go ou to give them some 
knowledge of Civil Engineering, and such other subjects as may be of great im- 
portance to them in India. 

4960. Earl of Harrowby .] Is there any study of physical science at Haileybury 1 

The students read Astronomy, but only in a popular manner ; and they read 
Mechanics and Hydrostatics. 

4967. Is there any instruction in Natural History ? 

No. 

4968 Is there any museum of natural objects r 
No. 

4969. Would it not be of advantage to persons going to such a country as 
India to have their attention a little turned to pursuits of Natural History ? 

Yes ; no knowledge of that kind can be given without its being beneficial. 


4970. Chairman. ] 
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4970. Chairman.] In the study of History, is the attention of the students par- 
ticularly drawn to that portion of History which belongs to our Indian depen- 
dencies ? 

Yes ; the Professor gives a course of lectures upon Asiatic History. 

4971. Do the Directors of the East India Company ever visit the College during 
the examinations r 

The Directors visit the College twice a year, at the close of each Term, in order 
to distribute the Prizes. 

4972. Has their presence any effect upon the examinations ? 

I have seen no example myself of it, and I have no reason to think that it has 
any effect : I have known the son of the Chairman plucked when the Chairman 
was about to preside. 

4973. You never knew of any direct interference in favour of a nominee? 

No, I never knew of any interference, either direct or indirect. 

4974. Lord Bishop of Oxford.] If students are plucked, are they not returned 
to you with great certainty for examination again ? 

If a student is plucked, he loses his Term ; and if he loses two Terms consecu- 
tively, or three Terms altogether, he loses his appointment. He returns to College 
after a defeat, and he may present himself for examination again ; but he may fail 
again, and may finally lose his appointment. 

4975. Earl of FAlenborough.] Is any indulgence ever given where the rules of 
the College would require his expulsion in consequence of his having not passed in 
three Terms ? 

If he have lost three Terms, he becomes by law disqualified for returning to the 
College. 

4976. lias there ever been a relaxation of the law in favour of any indhidual ? 

Not to my knowledge. 

4977. Is that a bye-law made by the Court of Directors ' 

No ; the Court of Directors have no power of making any law with respect to 
Ilaileybury; every law with respect to Ilaileybury is made by the Queen in 
Council. 

4978. Lord Monteasfle of Brandon.] Have not the cases of irregularity and 
confusion amongst the students, which formerly used occasionally to occur at 
Ilaileybury, been of late years much less frequent and loss intense ? 

There has been nothing that could be called an approximation to insubordination 
since I have been acquainted with Ilaileybury. 

4979. Lord Ashburton.] Do you attribute the improvement in discipline to the 
increase of the age at which students are admitted r 

Partly, perhaps, to that, and partly to the great alteration made in the statutes 
at the time that 1 became Principal of Ilaileybury ; the Principal was vested with 
absolute power, and the possibility of bringing every case to immediate decision 
has prevented a great deal of disorder and confusion. 

4980. Is the certificate of rank given to a student on lca\ ing Ilaileybury deter- 
mined by his conduct and acquirements during the four Terms ho has spent at the 
College, or is it dependent upon the examination at the last moment ? 

It is determined by a review of his whole course, including both his proficiency 
in literature and his deportment and behaviour. 

4981. Chairman.] You consider that the going through Ilaileybury has this 
advantage, that you have more of a safeguard for the character of the civil servants 
than you would have if they were educated in other independent places } 

Yes, I think so. I think you would have nothing to depend upon but testi- 
monials of character and conduct, if you merely submitted them to a Board of 
Examiners. 

4982. Does it often happen that a student is dismissed in consequence of 
immoral conduct in College ( 

It does not often happen ; it does occasionally, but not often. 

4983. Supposing a young man of not very good moral character, but of sufficient 

intellectual 
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intellectual attainments to pass the last examination ; would any defect in his il*v. 
moral character prevent him from being passed into the Civil Service ? Mehill, B.D. 

In the whole of his career, defects in his moral character endanger his appoint- 2gth Apri) lg _ 3 

ment ; he may be rusticated ; and if rusticated twice, so as' to lose two Terms 

successively, he loses his appointment. 

4984. Earl of Ellen borough.] Might he not be rusticated for many things which 
were not inconsistent with the character of a gentleman ; would he not be rusti- 
cated for any act of insubordination ? 

Undoubtedly. 

4985. But, of course, he would l>° expelled for anything inconsistent with the 
character of a gentleman ; he would not be allowed to stay if he had done anything 
of that kind ? 

Tie might be rusticated upon one occasion, and a fresh trial might be given to 
him ; and if he did not appear to have improved in his character, he might be 
rusticated again, and so lose his appointment. 

4986. If he had told an untruth, what would be done ? 

The statute is express upon that; it requires him, for the first offence, to be 
rusticated, and for the second to be expelled. 

4987. Chairman .] Do you consider that going through the course of education 
at Ilaileybury ensures a higher moral tone than having obtained a degree in one 
of the great Universities ? 

No, I do not say that ; I plead only for the advantage of a College course. 

I am quite aware that a College develops much evil; but it develops it rather 
than creates it ; and I think it is infinitely better that that evil should be developed 
here, where it may be corrected, and where, if it is not corrected, it may exclude 
the man from the service, than that it should come out in India, where unrestrained 
it may poison all the springs of public life. 

4988. From the correspondence which you have maintained with former pupils 
at Ilaileybury, have you formed any opinion with respect to the system of training 
of civil servants after they have left this country, and hare arrived in India ? 

No, I have had no opportunity of forming an opinion upon that myself ; I have 
only read the opinions of others. 

4989. Earl of Ellen borough.] The restraint at Ilaileybury is greater than the 
restraint at the Universities ? 

I think it is much stricter. 

4990. Do you think it advisable that, after a young gentleman has been sub- 
jected to this restraint, he should be at full liberty for a year and a half at 
Calcutta ? 

He must necessarily be exposed to considerable danger; but it would be difficult, 
and might perhaps be unwise, to continue the same sort of restraint when a young 
man has passed both through school and through college. 

4991. Would not you think it more prudent, upon the whole, to continue a 
certain degree of restraint, by placing him first in the Mofussil, where he would 
have few opportunities of doing anything wrong, under the care of a superior 
servant of the Government ? 

I should have thought so ; and I am rather inclined to think, that, in a measure, 
that course is pursued in some of the Presidencies ; I think it is at Bombay. 

4992 Lord Glenely.] Have not you understood that that course is more 
frequently pursued in Bengal than it used to be ? 

No ; I have been given to understand that the student remains at Calcutta till 
he has passed in two languages. 

4993. Chairman.] Are you of opinion that it is desirable that the future civil 
servant should leave this country at the age at which he generally leaves it now ? 

I think the age of admission into Ilaileybury is sufficiently high, and the period 
of residence there sufficiently long ; if Oriental acquirement is to be deferred till 
arrival in India, it will not do to throw that arrival to a later date. 

4994. Lord Monteayle of Brandon.] In the event of having more time at 
Ilaileybury for general English pursuits, might not the mathematical pursuits be 
advantageously extended to matters of mixed science, such as to Engineering. For 
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Hey. example, you are well acquainted with the course of instruction which was formerly 
H. . given at Cambridge by Professor Parish, and is now given by Professor Willis, on 

a8th April 1853. t,u ' application of science to the purposes of manufactures : do not you consider 

that such applied Mathematics, together with the knowledge of improved machinery 

and modern inventions, might, in the event of there being moro time disposable at 
llaileybury, be made advantageously a branch of education ? 

T think it would be greatly for the advantage of the civil servant that he should 
be in possession of such knowledge ; the only point is, whether he have time for its 
acquisition. 

4095. Take, for example, the possible exhibition to young civil servants of the 
most approved machinery for cleaning and making up cotton, and the manufacture 
of sugar; would not all that he very advantageous to them, in your judgment, in 
their future destination in India? 

I should imagine so ; hut of course those who are better acquainted with the career 
of the civil servants in India, know more accurately than myself the precise instruc- 
tion that would be useful. 

4090. From your Cambridge experience, as well as your knowledge of the present 
students at llaileybury, have you any doubt that such branches of instruction would 
be most agreeable andjmost usefully exciting to them ? 

I have no doubt of it. 

4097. Chairman.] Are you acquainted with the fact, that under the last Act, 
till it was amended in Parliament, four candidates were required to supply one 
person chosen for nomination to llaileybury ? 

I am quite aware that there was such a clause in the last Act. 

4998. Are you aware why that change was made ' 

I was not connected with the College at that time, nor for many years after ; 
and therefore I am not prepared to state anything in respect to it. 

4999. Lord Monteagle of Brandon.] The original statutory arrangement in 18913 
required the Governor-general in Council to make a prospective estimate of the 
number of vacancies in the Indiun establishments, and the Board was to certify 
what number of persons should he candidates for admission to llaileybury, and 
what number should be admitted as students. Four were required to be recoin-* 
mended, out of whom the one most eligible was to be appointed. That was 
departed from in the year 1897, and the present sjstem was adopted. Now 
which of the two sa stems do you think would he best for the interests of tile 
College ( 

I have been already asked whether I thought that a system of competition would 
produce better civil servants, and I was obliged to say that I did not feel that I had 
sufficient data for forming a correct opinion upon the subject; mid of course 
I must make the same remark with respect to the proposed four-fold system. 

5000. Chairman .] At present the competition is very great for nominations ? 

Yes ; I belieie it is a species of patronage, which it is difficult to obtain. 

5001. Lord Monteagle of Brandon ] Is the competition now' of an intellectual 
kind, or is it competition of interest : 

I presume, of course, it is competition of interest; but you have intellectual 
competition before you admit the candidate. 

5002. Chairman.'] If the prize held out is now so very much coveted, what is 
your reason for supposing that the subjecting the candidates to competition would 
diminish the number so much as not to give you an adequate supply for the Civil 
Service ? 

At present a young man knows, that, if he qualify himself up to a certain point, 
he is sure of a nomination. But this is very different, so far as encouragement is 
concerned, from knowing that he may qualify himself far beyond that point, and 
yet altogether fail. 

5003. Lord Mont eagle of Brandon.] Would not the contingency of obtaining 
such a reward as a Writcrsliip in India, to be distributed to the best amongst four, 
be at least as strong an inducement as the inducements which take men into the 
still more unrestricted competition of our professional life at home ? 

It might be. But then I think it must be remembered, that when he has 
obtained a nomination, for several years he is in great risk and at great expense ;■ 
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and I suppose a father in training a child, with a view to the Civil Service, would Rev. 

take those things into account. H. Mekill , B.D. 

5004. If the education that is required be a species of education peculiarly and 28 :h April 1853 . 
exelusiv ely adapted to India, then undoubtedly, if the student fails in obtaining an 

Indian appointment, it is a total failure ; but if the system which has been pointed 
out in your examination, namely, a more general system of European instruction, 
were adopted, then, even if a failure took place there, would not the system; of 
education that had been pursued be available for British objects as well as for 
Oriental ones ; because, although the Sanscrit might be useless, the Mathematics 
would be available ? 

I suppose that the way in which we tench Law, which is not by instructing a 
man in technicalities, hut by giving him principles, would not at all fit a man for 
the English Bar; and if be was to be thrown upon bis own hands after passing 
through Haileyburv, I think be would find himself at a disadvantage as compared 
with many others in the struggles of an English profession. 

5005. Does not a man’s special training for the Bar commence after the period 
when a student iias completed his Haileyburv education ( 

Yes, it doos, at least in many eases; hut the 011 c would start full of hope; the 
other cowed by disappointment. 

5000. Taking the new careor of the Moral Science Triposes, which is now’ 
opened at Cambridge, is it not the fact that the general training in Law which is 
now proposed to be given, intended exclusively for English purposes, is precisely 
of the same character and of the same general application as the law-training at 
Haileyburv ? 

It may he ; and perhaps I am rash in endeavouring to carry on any argument 
upon the point ; because of course it is a point upon which 1 have very little to 
guido me. I merely ventured to suggest my doubt — it may Ik? au erroneous doubt — 
as to whether the competition would he so large as to ensure superiority on the 
part of the civil servants. 

5007. Lord Elp/iiusfo>ie.~\ If the appointments both for the Civil Service ‘and 
for *the Army were thrown together, and if those young men who showed the 
greatest degree of talent and aptitude were selected for the Civil Service, might 
not that he a means of getting a superior set of civil servants? 

You might by that arrangement he likely to obtain good civil servants ; hut I 
think the feeling would he that you threw a kind of slur upon the Army, leaving 
it to he officered by the dregs of the Civil Service. 

5008. That is not what is intended by the question ; hut that some men are 
more studious, and show greater aptitude for learning Law, and tor studies which 
would qualify them for the Civil Service than others; and other men might he 
equally good as soldiers ? 

I suppose that, practically, that is very much what takes place. A patron 
appoints to the Civil Service a ]>arty whom lie would not appoint to the Army. If 
he make a mistake, it often corrects itself. It is not at all unfrequent that a 
student on coining to Haileyburv exhibits a distaste for the Civil Service, on 
account of the study that has to he gone through, and he exchanges his appoint- 
ment for the Army. 

5009. You would agree that it is no slur upon the Army generally that they 
select the cleverest men, who have made the greatest progress in the scientific 
branches, for the Artillery and for the l'ngineers ? 

I am not sure that we can fairly identify the ease of members of the same service, 
and members of two different services; hut, at all events, the Indian Army is not 
officered by the leavings of the Engineers and Artillery; for by far the largest 
part of the Infantry Cadets, and the whole of the Cavalrv, go out direct. 

5010. But if you threw the whole of the appointments together, they would 
be in that way all branches of the Indian service? ' 

It might he so ; branches of the same service, but different branches. 

5011. Do you happen to know why the choice was made of the Teloogoo 
Language as the language to he taught to students going to Madras rather than the 
Tamul ? 


( 20 . 22 .) 


4 a 4 


I imagine 



560 MINUTES or EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


Rev. 

11. MelviU, B.D. 
aStli April 1853. 


I imagine that, practically, the Tamul ought to be taught as much as the Teloogoo 
Each is the language of a very large section of Her Majesty’s subjects ; but as we 
could not teach all, the Teloogoo lias been selected. 

5012. Is not the Tamul spoken by a greater number of people ? 

I do not know which language is the more diffused ; but I repeat, that I believe 
instruction in the Tamul ought to be given ; and in some re-modification of the 
Oriental system, it might be introduced. 

5013. Earl of Ellcnborough.'] If two young men were examined, both having 
nominations and both disposable either for the Army or for the Civil Service, and 
one distinguished himself in Jurisprudence and the other in Engineering, you would 
not consider it a reflection upon the gentleman who had distinguished himself in 
Engineering to put him into the Army, while the other gentleman was put into the 
Civil Service ? 

It seems to me probable that, in such a case, the one will have been reading with 
an express view to a military appointment, the other to a civil ; if so, the competi- 
tion is reduced by the previous decision of the competitors ; and though it could bo 
no reflection on the man who had given himself to Engineering that he was made 
an Engineer, the evidence is still wanting that he who sought the Writership has any 
great relative superiority. 

5014. It is assumed that the education of the two has been the same ; then does 
it not appear to you that to take the man who had distinguished himself in Juris- 
prudence, and to put him into the Civil Service with a view to the Judicial Branch, 
and to take the gentleman who had distinguished himself in Engineering, and to put 
him into the Army, Mould not be in any respect a reflection upon either of them ? 

Admitting that there was no reflection upon either ; admitting also that you 
secured superior civil servants ; T cannot divest myself of the idea that the Army 
would feel lowered by being recruited only from disappointment and defeat. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Tuesday next, 
Two o’clock. 
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Die Mortis, 3 ° Mali 1853 . 


LORDS PRESENT: 


The Lord President. 
The Lord Privy Seai- 
Marqugss of Salisbury. 
Earl of Harrowby. 

Earl of Ellenuorough. 
Lord Elphinstone. 

Lord W ODEHOL'SB. . “ 


Lord Colchester. 

Lord Some^bill. 

Lord Whabncuffh. - 
Lord Wynford. 

Lord Monte agle of Brandon. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair. 


JOHN CLARKE MARSHMAN, Esquire, is called in, and examined 
as follows : 

5015. Chairman.] WILL you be so good as to state to the Committee how 
long you have resided in India ? 

I went out to India a second time 29 years ago, and have resided ever since 
continuously in or near Calcutta ; 1 had been there for 1 5 years before ; I have 
been altogether more than 40 years in India. 

5016. At the first period, were you there as a child ? 

I went out very young with my father, and then came home, and went out a 
second time, in the year 1824, and have continued there ever since. 

5017. Were you ever in the civil service of the East India Company ? 

I was employed for 12 years as the Bengalee translator for the Government ; 
from 1840 to the period of my leaving Calcutta, in January last. 

5018. As an uncovenanted servant? 

Yes. 

5019. Is your knowledge chiefly connected with that part of India? 

My personal knowledge is chiefly connected with Bengal. The language of 
Bengal is just as familiar to me as my own. I established the first Bengalee 
newspaper that was ever published, in the hope of encouraging a spirit of inquiry 
among the Natives. I have also been for 18 years the editor of a weekly 
journal, called “ The Friend of India.” Those various occupations brought me 
into direct communication with all classes of the Native community, as well as 
with the official and non-official European community, and enabled me to 
ascertain, to a great extent, the character and working, as well as deficiencies, 
of our institutions. N 

5020. Earl of Ellenborough .] What parts of India have you visited in 
person? 

I have visited nearly the whole of Bengal, and have been in the North- 
Western Provinces as far as Allahabad. 

5021. Lord Broughton .] Were you ever in either of the other Presidencies of 
Madras or Bombay t 
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I have been three times at Madras, but never at Bombay ; I have also been 
twice in the Tenasserim Provinces, and once to Ceylon. 

5022. Chairman.] Have you considered the subject of the apjiointment and 
training of the civil servants ? 

Yes ; it has been very much discussed, and I have taken a considerable share 
in the discussions which have been carried on for some time in India upon that 
subject 

5023. What is your opinion, first of all, with regard to their appointment to 
Haileybury College ? 

The appointments to Haileybury College are now made exclusively by the 
Directors. It is the mode in which they are remunerated for the Government 
of India ; and although it is said that there is rather a stringent examination of 
the young men before they enter Haileybury, yet we generally find that a nomi- 
nation by one of the Directors stands good ; and that although a candidate may 
probably be rejected once or twice, he is in almost every case sure of the 
appointment at last ; so that any individual who obtains a promise of a Writer- 
ship from a Director, may make certain that his son will obtain it. 

5024. Lord Broughton.] When you say that the nomination stands good, do 
you mean that it results in an appointment, or that it is the appointment that 
ought to be made * 

I mean that although there is this examination, which is said to be so strin- 
gent, and a number (I do not know exactly what proportion, for it has never 
transpired) of candidates are unable to pass the preliminary examination, and 
are therefore remanded and brought up again once or twice, and I think occa- 
sionally three times, yet they generally do pass eventually ; and those who sire 
utterly unable to pass go out in the cavalry; that is, they receive cavalry 
appointments. 

6025. Chairman.] Practically, do you consider that many unfit men go out? 

I think it will be admitted that although we have some men of very extra- 
ordinary ability in the civil service, yet we have, even at the present time, rather 
too great a proportion of drones. These men are usually called the dead weight 
of incompetency in India. It has been remarked that within, the last 10 or 12 
years the number of incompetent men has been rather on the increase. Although 
we have lately had some men of very extraordinary ability, and who will rise to 
great eminence in the service, still the number of individuals who ought not to 
be sent out at all is rather greater than it ought to be under any circumstances. 
Having once obtained a footing in the service, they must continue in it, and rise 
by the tide of seniority, unless any charge of pecuniary corruption is substan- 
tiated against them, or unless they are found to be mentally incompetent for all 
work. 

5026. Are you acquainted with any Government in aiiy part of the world, the 
service of which is not performed by a set of men, a portion of whom are grain 
and the remainder chaff ? 

No. I cannot say that the civil service in Bengal is an exception to the 
general rule. When I was down in Ceylon, I made particular inquiries into the 
character of the men in the civil service there, and it appeared to be acknow- 
ledged that they were rather of. an inferior quality to those in Bengal ; but that 
arises in some measure from the Government having broken through the rule of 
appointing only men in the civil service to high office, and having sent out 
individuals from this country to take some of the most important offices in the 
island. 

5027- Earl of Elknborough.] Is not the remuneration of the officers in Ceylon 
very much inferior to that of the officers in India ? 

I think that an officer who in India would be remunerated at the rate of 
2,500 rupees a month, or 3,000 /. a year, in Ceylon only receives 1,000 1. a year, 
and in some instances less. 

5028. May not that be one reason why an inferior class of person? go to 
Ceylon ? 

I have no doubt that it has a considerable influence upon the character of the 
service. But, with reference to the question to which I have been making a 
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reply, I weald observe, that if the examination here was more stringent, and the 
nominations more open to rejection, we might calculate upon having a larger 
number of able men. in the service. 

5029. Had you an opportunity of seeing the young gentlemen who were at 
Calcutta educating themselves for the service * 

I am personally acquainted with very nearly two-thirds of the whole civil 
service. 

5080. What do you think of their general tone of manners and conduct ? 

I think that they are distinguished by a high gentlemanly feeling, and by a 
very high principle of honour. 

6081. Without exception? * 

There are of course always a few black sheep ; but I think the general tone 
of the civil service is very high. 

6082. Did you ever hear of a young gentleman amusing himself by firing 
from a cross-bow earthen pellets at the Natives as they were walking in the 
street, and shooting out a man’s eye ? 

I do not recollect to have heard of it ; but I think such a youthful frolic is 
not at all improbable. 

5033. Did you ever happen to hear of the same gentleman forcing himself 
through the gate of Fort William, by which carriages are not admitted ; and, on 
being told by the Soubahdar on guard that it was not proper that he should enter 
by that gate, raising his whip and striking the Soubahdar ? 

Yes, I did hear of it. 

5034. Do you think that that was an exception altogether to the general 
course of conduct among them ? 

I think it must be considered as an exception. Some of the young men in the 
College at Calcutta are exceedingly wild, which forms a particular reason for not 
allowing them to remain (as they are now allowed to do) in Calcutta for two 
years. When the College at Haileybury was established, Lord Wellesley limited 
their residence in Calcutta to one year. The Government afterwards enlarged it 
to 18 months, and subsequently, 1 think within the last seven or eight years, 
they have, rather preposterously, allowed those who were unable to pass, and 
who therefore were the most idle, to remain in Calcutta for two years. Since 
I returned to England I have heard that Lord Dalhousie has positively sent home 
one young man who was unable to pass in two years, and dismissed him from the 
service ; but this is the only instance that has occurred within the last 1 5 years. 

5035. Chairman.] Do you consider it necessary to have a body of men trained 
in England for the Civil Service in India ? 

I think it is the general opinion that you require a body of men specially 
trained for the duties of the Civil Service ; that you will not find any body of 
men out of the service in India capable of filling the offices which devolve upon 
them ; that it is necessary to give them an especial training for that service ; and 
that, having given them those appointments, it is necessary to assure to them 
the prospect of a definite succession to those offices, in order to render the 
service valuable, and to induce them to enter it, and plant the hopes of their 
lives in it ; and the more strict you make the examination in this country, the 
more necessary is it that the prospects which you hold out to them should not be 
interfered with by interlopers. 

5036. Lord Broughton.] Do you think that the education which young 

S entlemen receive at Haileybury in any way renders them capable of efficient 
uties in India? 

I think that the system at Haileybury is capable of very great improvement ; 
more especially in reference to the Oriental languages. At present, we consider 
in India that too large a portion of the time of th$ students is devoted to the 
study of Oriental languages at Haileybury, and, more especially, to the study of 
the Sanscrit language, for which they never have any use whatever ; and that a 
great improvement might be made in the system of education in this country ; 
that the Home Government should* proride for the completion of their English 
education here, and leave the Government in India to provide for their studying 
and making adequate proficiency in the Oriental languages. I think also that 
(90. sa.) 4 b 2 this 
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this has become much more apparent within the last two years. The Govern- 
ment of Bengal during the last year passed a number of rules for the examination 
of the young men in the Civil Service, after they had entered upon the duties 
of the service. Formerly, they received a certificate of qualification from 
Haileybury, and then proceeded to India, and entered the College of Fort 
William in Calcutta. As soon as they were declared qualified for the public 
service by their knowledge of two languages, they were immediately placed 
in a public situation ; and no inquiry was afterwards made whether they 
were acquainted with the languages of the country, or not. At the same 
time, it was perfectly notorious that many of those who had obtained a 
certificate of qualification at Haileybury, and had been declared qualified for 
the public service, by their acquaintance with two languages, in the College of 
Fort William, were utterly unable to do anything in either ; they were not able 
to understand a sentence of what the Natives said to them in Bengal, or to 
render themselves intelligible to the people. In these circumstances they were 
placed in the Courts ; and the Government never subsequently made any inquiry 
whether they had obtained a sufficient knowledge of the language or not ; but 
a proposition was made by Mr. Halliday, when he was Secretary to the Govern- 
ment of India, and it was matured by Mr. Grant, and is now a rule of the 
service, that ever}' civilian shall pass two subsequent examinations, not only in 
reference to the languages of the country, but also to the criminal and fiscal 
law, and the institutions of Government. The second examination is still more 
stringent than the first. These examinations secure a perfect acquaintance 
with the vernacular tongue of the district ; for the student is obliged, when he 
passes his examination, to converse freely with the Natives, in the presence of 
the Committee. He is obliged to sit down,, and render into the Bengal language, 
or into the language of the district, whatever papers may he put into his hands ; 
to read off the most crabbed Bengal or Oordoo handwriting, and to translate the 
paper into English. Any one who is able to pass this test may be safely pronounced 
to be perfectly fitted, by his knowledge of the language of the country, for the per- 
formance of public duties. Under these circumstances, the necessity of studying 
the Oriental languages at all at Haileybury is almost entirely removed ; and 
the Government of this country is now at full liberty to devote its entire 
attention (at least, so we have been accustomed to think in India) to the 
completion of the European studies of the members of the civil service before 
they go out to India. 

5037- So that, if there were no institution like Haileybury, a young man 
going out to India with the knowledge which he had acquired in our English 
Universities, or at any of our great public schools, or at any institution for 
training young men, might, with the education which he would afterwards 
receive in India, be fit for any branch of the service in India ? 

It is quite possible that this may be the case ; but I have been 29 years away 
from England, and, therefore, this is not a question upon which f can speak 
with any degree of certainty. I can only observe, with reference to a remark 
made by Mr. Melvill, in his evidence given in another Committee, that the 
ground upon which the continuance of Haileybury was justified, was that it 
provided for the Oriental qualifications of the students ; that the Government 
in India has now taken that question into its own hands ; and that this argument 
for the continuance of Haileybury is entirely removed ; so that it is for the 
Government of this country to determine whether young men can be best 
qualified for the service, in the branches of European education, at Haileybury, 
or at any other institution. 

5038. Earl of Ellenborough.] What annual sum do the young gentlemen 
receive at Calcutta for a maintenance during' the time that they are studying 
there ? 

I think 3601. a year, and an allowance for house-rent besides. 

5039. What do you suppose their expenses are ? 

This depends very much upon their own individual dispositions. Some men 
get into debt, but not to the extent they formerly did. In former days they 
sometimes left Calcutta 5,000/. sterling in debt ; I do not think that at present 
any student leaves Calcutta more than 1,000/. in debt. Many of them are 
enabled to leave it without being involved to an extent of more than 200/. 
or 300 L 5040. What 
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5043. Earl of Ellenborough.) They have not succeeded in getting many con- 
verts, have they ? 

The number of converts differs in different Provinces; perhaps they have 
fewer converts in Bengal, or in the North-Western Provinces, than in other 
districts. 

5044. Did you ever communicate with the American missionaries at Alla- 
habad ? 

Yes, I have been in constant communication with them. 

5045. Have you not heard that they never got a convert except where they 
had an office to dispose of? 

No, I have never heard that. I believe the number of converts there is very 
few indeed ; but in other parts the converts of the American missionaries have 
been very numerous indeed, more especially in the Tenasserim Provinces, and 
in the Province of Pegu, which we have just conquered, where there are converts 
to Christianity by thousands. 

5046. Is not the American mission a very wealthy establishment r 

No ; on the contrary, I do not think the missionaries receive more than half 
the salaries of the European and the English missionaries. 

5047* Earl of Harrowby.) Is there not a considerable number of converts 
about Kishnagur ? 

There are a great number at Kishnagur and in the villages to the south 
of Calcutta. 

5048. Chairman .] Are there many missionaries from other European countries? 

There are a good number of Germans, and a great number of Americans. 

5049. Earl of Ellenborough.) Have the Roman Catholics made many con- 
verts? 

I do not think the Roman Catholics have made many converts within the last 
half-century, or during the time of which I have any knowledge. 

5050. Not up at Agra ? 

Not recently •, I do not think they have made any converts worth mentioning 
within the last half-century. 

5051. Have they made many converts amongst the Europeans by means of 
their establishments for education there ? 

Very few indeed ; I do not think they have made a dozen converts ; scarcely 
half-a-dozen. 

5052. Lord Whamdiffe.) Where was the seat of the missionary establishment 

in Pegu ? * . N ‘ 

At Rangoon. 

5053. How long have the American missionaries been employ ed in that 

Province ? . 

The mission was originally established in 1812, but the missionaries removed 
from, thence upon the conquest of the Tenasserim Provinces to Moulmein and 
subsequently Dr. Judson, who was at the head of the mission, sent some 

(20. 23i) 4 b 3 missionaries 


6040. What interest do they pay for the money they borrow ? 

They generally go to the Agra bank, and I believe they have to pay 13 or 14 
per cent, there, including insurance. 

5041. Is it not more than that? 

Not more than 14 per cent. I believe. 

5042. Chairman.) Do you consider that the study of the Oriental languages 
at Haileybury ought to be entirely done away with, and that it is not desirable 
to give them some knowledge at Haileybury of the Oriental characters, and of 
the first grammatical elements of the language ? 

I think that even if you were to do away with the study of the languages 
altogether in this country, the stqdents would not lose much ; but if they are to 
pay any attention to the Oriental languages here, it should be only the elements. 
A number of missionaries go out to India without any previous training in this 
country, and they very soon acquire a complete knowledge of the vernacular 
languages, and are, in fact, the very best Oriental scholars in India. 
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that despotic Government 

jd M»y 1853. 5054. Have they ever been interfered with by the Government? 

— ■ Not directly ; but there has always been a great deal of difficulty regarding 

their converts ; they have been subject to a good deal of persecution 1 not 
perhaps so much directly from the Government as from its officers. ' 

5066. Chairman.] To return to the education of the civil servants, will you 
state what you think ought to be the principal object Of the education at Hailey* 
bury ? 

I think that the object of the education in this country should be to complete 
the European education of those who are sent out in the civil service, because 
when they reach India they have very few opportunities of completing their 
education ; their time is immediately occupied with acquiring a knowledge of 
the Native languages ; and when they are once appointed to public situations, 
they have no leisure whatever for subsequent study. 

5056. Earl of Harrowby .] Do you think it is desirable that they should leave 
England earlier, for the purpose of their becoming at an earlier age imbued with 
Indian knowledge ? 

No ; I think it would rather be desirable for them to leave a year later than a 
year earlier, as they do now. 

5057- Earl of Ellenborough.] Would it not be particularly injurious to their 
health to take them out to India at an earlier age ’ 

I think it would ; nor is it at all necessary. If they come out at the age of 
one or two and twenty, that is as early as is desirable. 

5058. Earl of Harrowby.] Would it not be desirable for them to attend the 
Courts while they are waiting in Calcutta to learn something of the law ? 

I scarcely think it would be necessary, because our object should be, if pos- 
sible, to send them out of Calcutta at as early a period as possible. At present 
they are allowed to remain there from six months to two years; but it is 
exceedingly desirable that they should be kept in Calcutta as short a period as 
possible, and that they should be separated from the temptations of a metropolis 
as early as possible. I believe it is the intention of Lord Dalhousie to require 
them to leave Calcutta at the end of six months, and then to appoint them to 
some office in the Mofussil. 

5059. What would be the advantage of their staying six months at Cal- 
cutta : 

To enable the members of Government to become acquainted with them, and 
to avoid banishing them at once into the interior of -the country immediately 
upon their arrival in India. 

5060. Marquess of Salisbury.] You stated that their salary is 3601. a year 
when they are at Calcutta ; do they get a considerable rise 01 salary when they 
leave Calcutta? 

Very little; only 400 rupees a month, or 480 1. a year, which they obtain 
immediately upon their appointment to the service. All the civil servants, when 
appointed to office in the interior', are made assistants to the Magistrate and to 
the Collector ih some district ; they then receive 400 rupees a month ; subse- 
quently to that, they receive 500 rupees a month, still continuing in the same 
line ; they afterwards obtain 700 rupees a month ; and at the end of eight or 
nine years become full Magistrates upon 900 rupees. I might here mention, 
that whereas formerly their rising to an appointment of the value, of 600 and 
700 rupees a month depended upon the examinations they passed at Haileybury 
and in Calcutta, the Government have now ordered that their promotion to the 
superior grades of 500 and 700 rupees, a month shall depend entirely upon the 
examination they pass after they get into actual service. 

5061. Is there any great anxiety on their part to get away from Calcutta ? 

It depends in a great measure upon their own individual disposition. Some 
young men are very fond of remaining in. Calcutta, and entering into all its 
dissipation ; there are others again of a different turn of mind, who are anxious 
tq escape from it as soon as possible. 


5062. Earl 
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5062. Earl of Ellenbormgb.] What opportunity have the members of Govern- 
ment of becoming acquainted with the young gentlemen other than during a 
few minutes before dinner ? 

They mingle with the Secretaries of the Government and the members of 
Council, and the higher members of society. There is a good deal of intercourse 
kept up between the younger and the senior branches of the service. 

5063. Marquess of Salisbury.] Have not, in many instances, some of the supe- 
rior civil offices been given tp military men ? 

Yes; some of the superior offices in the Non-regulation Provinces, but none 
in the Regulation Provinces. The Government never appoint, either as Judge of 
the Sudder, or Revenue Commissioner, or as Civil or Sessional Judge in the 
Regulation Provinces, or as Collector or Magistrate, any person except he be 
from the civil service. 

5064. Earl of Ellenborough.] They have not the power of doing so ? 

There is not the power of doing so. 

5065. Marquess of Salisbury. } Hove those military persons who have been 
appointed to those civil offices discharged the duty in a less able manner than 
others who have been bred up to the civil service ? 

I do not think there is any instance of the Government having been dissatisfied 
with the mode in which they have discharged their duties. 

5066. Earl of FMmbarough.] Do you think that any part of India is better 
managed than Rajpootanah, especially the Civil Government of Adjmeer ; 

1 think it is exceedingly well managed, but I cannot pronounce that it is better 
managed than the Provinces in the North-West, which are under Mr. Thomason’s 
government, and the administration of which is in the hands of the civil 
service. 

5067- Do you know anything of the administration of Saugor ? 

Not much ; I know nothing of it personally ; I have been in communication 
with many of the officers, but I could not speak with any degree of certainty 
regarding it. 

5068. There has been no outbreak there since Mr. Caldecott was sent there in 
1843? 

None at all, I believe. 

5069. He was sent there immediately after the insurrection ? 

Yes, he was. 

5070. He was placed at the head of the Commissioners and Deputy Commis- 
sioners who were sent to govern the country ? 

Yes. 

5071. Lord Brough ton.] Do you attribute the excellence of the administration 
in the North-Western Provinces to the particular form of the administration, 
that is to say, to there being a Lieutenant-governor without a Council, and 
assisted only by an able Secretariat ; or is it in your opinion owing to any other 
circumstance, such as the qualities of a particular individual, Mr. Thomason, or 
any other gentleman who may have had the government ? 

The superiority of the police is evidently in some measure owing to the 
superior spirit of independence of the people themselves ; but the general 
superiority of the Government of the North-Western Provinces is evidently to be 
attributed to the system of Government that has been established there in the 
hands of one man, and he the ablest man in the Province, who is perfectly 
acquainted with the character of every one of his subordinate officers : he spemfe 
four months ha every year in travelling through the various districts, so as to 
visit every district personally, I believe every other year, or once in three years ; 
and he thus becomes hilly acquainted with all the European and Native officers 
of the country. The Natives have free access to him ; and when he is thus moving 
about, he is altogether unfettered by any Council, and at the same time has a 
very able Secretariat. Mr. Thomason has also disregarded the claims of 
seniority to a much greater extent than they have been set aside in the Bengal 
Provinces. 

5072. Do you think that that sort of administration by a single Governor, 
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without a Council, would be equally applicable to the two Presidencies of Bombay 
and Madras ? ’ 

I think the only difficulty in the way has reference to the existence of separate 
armies. It would certainly be of very great advantage to Madras and to Bombay 
if the ablest men at those Presidencies were placed in the same position that 
Mr. Thomason occupies in the North-Western Provinces ; but military men seem 
to think that there would be a degree of. embarrassment in the management of 
the array, if a Commander-in-Chief, fresh from England, was brought at once 
in contact with a Governor recently chosen from the civil service ; and as it is 
indispensably necessary to keep the armies of the three Presidencies distinct, 
that is a very grave consideration ; but that appears to be the only difficulty. 

5073. Earl of J5 lien borough.] Does not the success of such a Government as 
that which is administered by Mr. Thomason depend altogether upon the 
integrity, ability and zeal of the person to whom it is confided? 

Not altogether ; because, if he were fettered by a Council, even the ablest 
man would not be able* to carry on the Government satisfactorily. If Mr. Tho- 
mason had continually two members of Council to consult, he would be unable 
to act with so much energy and decision ; still the efficiency of the administra- 
tion must, in a great measure, depend upon the character of the individual 
placed over it. 

5074. If he is a weak man, he falls into the hands of his Secretary ? 

Entirely so. 

5075. Marquess of Salisbury.] Referring to what you have said about the 
education necessary for filling civil offices, will you state whether the same kind 
of education is pursued with regard to military officers who are appointed to 
civil offices ? 

There is no particular education whatever given to them. The Government 
commonly selects the best officers, and places them in subordinate situations 
at first as mere assistants, upon a small salary ; and they gradually rise to the 
chief control and administration of a Province. 

5076. Are those Provinces as well administered as those which are governed 
by civil officers regularly educated ? 

There is a considerable difference of opinion upon that subject ; but it must 
be remembered that they have not the Cornwallis Code to administer, generally 
speaking, but an extremely simple civil code, which does not require any 
elaborate study. 

5077- Lord Broughton.] Do not you think that the establishment of railways, 
and, probably, of electric telegraphs, will very much facilitate the administration 
of India hy a single head, by giving greater power to the Governor-general in 
Council than he now has of controlling the operations of the Lieutenant- 
governors at Madras and at Bombay ? 

I think the establishment of the electric telegraph will give immense advan- 
tages to the Governor-general for controlling the whole of the administration of 
India, wherever he may be. The printing-machine which the Court of Directors 
are now sending out to India for their electric telegraph will print 15,000 
letters, I believe, in the course of a single hour, and enable the Governor- 
general to receive a despatch, of the length of a whole sheet of foolscap, from 
any part of India, in the course of a few hours, and to send a reply back before 
the close of the day. 

5078. Earl of Ellenborouqh.] From your knowledge of Indian correspondence,, 
do not you think that a person writing a letter there, would scarcely have 
entered upon his matter when he had completed a sheet of foolscap 1 

The establishment and use of the electric telegraph would render it absolutely 
necessary to curtail the correspondence. 

5079. Chairman.] To return to the state of the civil code in India, will you 
state what that consists of at present ? 

In what are called the Regulation Provinces, it consists of the Cornwallis Code, 
which is founded upon a previous code drawn up by Sir Elijah Impey, some*- 
where about the year 1780. This code has been elaborated and improved upon, 
as they suppose, ever since, till we have now no fewer than 12 folio volumes of 

Regulations. 


J. C. Alarthmn, 
;{d May 1853. 



0H O* U9DUN TMJUTORHHI. 58». 

Regulations, WehAve, In addition to - that* the constructions which hare been 
put upon the Regulations by the Sudder Court, and all circular orders explana- 
tory of them, a»$4ve or six volumes of reports which the inferior Courts are 
oWiged conform to- ; because if they wore to decide contrary to any acknow- 
ledged precedent, the decision is likely to be upset in the Sudder. We have, 
therefore, a pods. comprised in some 17 or 18 volumes; it is exceedingly volu- 
miiw% aud yery intricate, and affords great opportunities for the exercise of 
Na»W Intrigue and chicanery. 

3080. Barl of Eltendorough.] Is there any index ? 

YeS, I think there are two or three indexes to the code, which have been 
published Under the sanction of the Government. 

6081. Are they really good o&es ? 

The making a good index is almost as difficult as making a good code ; but 
I think that one of them, drawn up by Mr. Dale, and subsequently continued by 
* others, is a very good index. 

6082. Do you suppose that any gentlemen in the civil service ever read 
through all those volumes : 

I think that some of the Judges in the Sudder must be fully acquainted with 
their contents 

5083. But, in general, they look at the index ? 

They naturally look at the index to discover the law upon any particular 
subject which they have occasion to refer to. 

5084. But any gentleman who had never been educated for the service might 
do the same thing, might he not. ? 

The gentlemen who are appointed to the office of Civil Judge (and this is one 
of the anomalies of the present system) are placed upon the Bench, and have 
to hear appeals from all the subordinate Courts, and to control the general 
administration of civil justice throughout the district, before they have had any 
occasion or opportunity of making themselves acquainted with the civil law. 

5085. If you were appointed a Sudder Judge, and had the advantage of a 
complete index to the Regulations, do you think you should find any difficulty 
in doing your duty just as well as your brethren ; should you not, in point of 
fact, have recourse to precisely the same means of performing it ? 

I should feel the want of previous training, if appointed to the Sudder. 

5086. Not if you all only had recourse to the same index ? 

But the Sudder Judges have generally, with three or four exceptions, heen 
selected from among those who have been Civil Judges. Perhaps in as many 
as five or six cases, men have been appointed to the Sudder Court from being 
Commissioners of Revenue, and who have previously had no opportunities of 
studying, and, therefore, no knowledge of the practice of the civil law ; and this 
is considered by the Natives a very great defect in the system. 

5087. Are not the ancient Regulations, and all those annotations and expla- 
nations of them, written generally in a language which is very deficient in pre- 
cision ? 

They are very simple, certainly, in style, but deficient in precision ; hut the 
laws which have been enacted since we have had a Legislative Member of 
Council have been rather too much elaborated. They may be very precise ; 
hut certainly they are not half so intelligible to the Natives as the old laws. 

5088. Is it not rather difficult now and then to make out what the law means, 
even with respect to the ancient Regulations ? 

There is a considerable degree of difficulty sometimes felt, but not more than 
applies to almost all laws. 

5089. The same words are not used to express the same things throughout ? 

Not throughout the Regulations ; that is to say, not in those enacted during 

the last 16 years. 

6090. Lord Wynford.) Are there any treatises which facilitate the study of 
the law? 

There afe scarcely any treatises upon the law ; none of any importance. 

(20.88.) 4 C 5091. IJarl 
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A G -M&skmp, { 6091. Earl of Ellenborougfi.] Would it not be very desirable that all that 
*>de 

dtn Flijl . ' It is one of the Most d&iriffile l obre^ liiat can be of?; ttiid if 'Was 

■ ‘ , T)r-?? 3 , expected, when the Law Coitimissioir fras hppohited at a vety 

that they would succeed in consolidatJhg aha codifying the whole pf ^ijr ^s, 
so as $ bring them within a narrow, eotnpass. , ' tlf * 

5092. CAoiVwow.] What are the principal defects of the present code? ex- 
tended as it is to fill IS folio volumes? . • , . ■? >, i( , . - • 

It Is too voluminous ; and the system of law administered under that code. is 
a great deal too technical; so that you may almost say that justice is smothered 
in the folds of law. v ; , ,, ; 

5093. Is there any more simple mode of procedure now in operation in any 
part of India which could be adopted with advantage in the * general civil 
code ? 

In some of the Non-regulation Provinces to which the code does not apply, * 
they have a far simpler mode of civil administration, and a simpler qpde, of civil 
procedure, more especially in the Punjaub, where Lord Dalhousje directed? the 
Board of Administration to draw up a short and simple code of civil procedure. . 
It is comprised in about 15 foolscap' pages, and it has been found to work * 
exceedingly well. 

5094. Earl of Iftlenborough .] By whom was that code framed which is now in 
force in the Punjaub ? 

I think it was chiefly drawn up by Mr. Montgomery. 

5095. Was it not framed in the interval between the departure of Sir Henry 
Lawrence and the arrival of Sir Frederick Currie, in about four or five 
weeks ? 

No ; I do not know exactly the period in which it was drawn up ; I believe it 
was written by Mr. Montgomery, who was a member of the Board, having pre- 
viously been senior Commissioner ; and that it was afterwards elaborated and 
corrected by Mr. John Lawrence. But I believe they have been two or three 
years in bringing it to its present state of maturity. 

' 5096, Chairman.'] Is there a Small Cause Court in Calcutta? 

Yes ; we had a Court of Requests in Calcutta; I believe it was a continuation 
of the old Mayor’s Court of Calcutta, which remained after the Supreme Court 
was established. This Court of Requests was abolished about four or five years 
ago, and a Court of Small Causes established in its stead, the procedure of 
which is exceedingly simple. The plaintiff and the defendant are confronted 
with each other ; and the cases are decided in a tenth of the time that would be 
required in the Supreme Court, and at a very small expense indeed. This Court 
has three Judges, one of whom is a. Native and a very able man ; anc( its 
decisions have generally given great satisfaction in Calcutta, and are put in 
contrast with the decisions in the Supreme Court, which are exceedingly expen- 
sive. The Chief Judge of the Supreme Court in Calcutta was said at first to be 
..rather opposed to the establishment of this brief and simple mode of procedure, 
because he was apprehensive that the ends of justice would not be promoted 
' thereby. But it is well-known in Calcutta, that in the interval between the 
death of one' Chief Judge and the appointment of another, he was so kind as to 
say that he would himself preside in that Court. He had thus an opportunity 
of ascertaining how far its mode of procedure in that Court were conducive to 
the ends of justice: and he is said to have acknowledged that he had been 
altogether mistaken, and that he considered the Court an admirable t device for 
disposing of all cases brought in it. It is so popular in Calcutta, that .both 
Natives and Europeans are anxious that the Government should extend the 
jurisdiction from 500 rupees, or 50 L, up to 1,090 rupees, or- 100 L **, 

5097. You mentioned that one of the Judges in that Court, i Native, is a 
very distinguished man ; what is your opinion of the Native Judges geherally r 

With respect to the Judges who have been appointed to the offide of Principal 
Sudder Amin, Sudder Amin and Moonaff, their character I think has gradually 
improved: the two superior offices were created by Lord William Bentinck 
about 20 years ago. At first there was no supply of able men for those offices ; 
but the Government have been exceedingly anxiouft to attraefc the cOafideaeeof 

w „ , , Jhe 
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t&e people to tils mode of administering justice Ijy their own countrymen, and J. C. Afardi*™, 

bay§ therefore prescribed avery stringent examination for ad those who are 

qandid^ fi>ff tW office of Moonsiff, which is the lower grade ; and no pan is d j^J7Tg j3 . 

now appointed to the superior grades, except in consequence of his having shown 3 ’ 

great ability and integrity in the inferior office. I think, generally speaking, 

that the Natives themselves are pleased with the innovation. I may say that the 

Judges themselves are very acute ; their national character leads them to take 

great delight in legal and metaphysical disquisition ; and many of the decisions 

of the Native Judges that I have seen are drawn up with as much ability as 

any df the decisions of the covenanted Civil Judges, either in the 1 District 

Courts or the Sudder Court. Th.i Natives are exceedingly proud of being 

appointed to the office, and are Very anxious to show that they are qualified for 

it qy riving particular attention to the compilation of their decisions ; I think, 

therefore, it may generally be said, with some exceptions, that the experiment 

that was then made has completely succeeded. 

5098. What is your opinion with respect to their venality ? 

It is very difficult to speak with any degree of certainty upon such a subject, 
because I have only been brought personally into contact with a small number 
of the Native Judges ; but I think that the Natives themselves consider them in 
a great measure free from the charge of venality. 

5099. Do you think that their emoluments are as high as they ought to be 5 

By no means. The Moonsiff is, in fact, the Judge of the common people ; he 

receives and decides all cases under 30/. The aggregate number of cases decided 
by Moonsiffis in the course of the year exceeds 100,000, and the office is there- 
fore one of very great importance in the community, but he receives no higher 
pay than 100 rupees a month, or 120/. a year, to begin with ; and he can rise no 
higher than 160 rupees or 180/. a year in that grade. The second grade is that 
of Sudder Amin, who has 250 rupees a month for his personal allowance, or 
300/. a year- The Principal Sudder Amin has 400 rupees a month, or 480/. at 
first, and eventually 600 rupees a month, or 720/. a year; but when you consider 
that the Principal Sudder Amin has the primary decision of all cases above the 
value of 500/., and that the aggregate value of the suits iri those Courts amounts 
annually to many millions sterling, it appears evident that they are underpaid at 
600 rupees a mopth : they decide suits which formerly were decided by European 
Judges, who had 4,000/. sterling a year; that is, the Judges of the Court of 
Appeal and Circuit. 

5100. Earl of Harr only.’] What is the position of the Native as to his 
expenditure; is a Native considered a wealthy man, with 600 rupees a 
mbnth ? 

It is a very good allowance for a Native ; but when you consider that this 
Native stands at the head of the official Native society throughout the district, 
which contains perhaps a million of people, and that he is surrounded by large 
landholders, gome of them with 5,000/., some 8,000/., and some 10,000/. 
sterling a year, it does not appear that he is sufficiently remunerated to maintain 
the dighity of his position upon 600 rupees a month. 

61 hi. Lord Monteagte of Brandon.] After about how many years’ service would 
a Native in the ordinary course of promotion, and assuming average desert, reach 
this higher office of Principal Sudder 'Amin ? 

I think, scarcely under 15 years’ service. 

I? 102, Earl of lTarro^>by r J Having entered at 25 ? 

.Having entered at 25, he would reach it at the age of 40. 

5103. Lord Monteagle of Brandon.] Is not the number of Principal Sudder 
Amins who receive this salary of 600 rupees a month very limited? 

I think it is about one-fourth the whole number. ' 

tt'6104. lari of 1 Hitmteby.] Do you know whether persons of consideration in 
■the country are devoting themselves to that career ? 

< I think it is very much coveted, and begins to be much more desired than 
ever- There was a singular -instance the other day of one of the grandsons of 
TippOo Ssdtan applying to the Government for the office of Moonsiff. 

' 4 c 2 5106. Lon} 
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J.C: Mahkmm. 5105. Lord Mont eagle of Brandon.] ?Do you consider that the extended 
8*+ education that is now given within the Presidencies to the Natives has a tendency 
ad May"* 853. to form a class of persons from whom those Native Judicial Officers can be 
’ taken? 

I think to a very great extent. When those offices were first established, the 
great majority of Judicial Officers were Mahomedans ; but latterly, the Hindoos 
have been gradually encroaching upon their number. At the present time, the 
number of Hindoos almost exceeds the Mahomedans, Now the Mahomedans 
can scarcely be brought to study our language or our literature ; whereas the 
Hindoos are particularly partial to it. A very large proportion of those now 
appointed to the office of Moonsiff consists of men who have taken a high degree 
at the public institutions. 

5106. Are you of opinion that the course of study at the great Native Colleges, 
such as the Hindoo and Mussulman Colleges at Calcutta, might be improved in 
respect to legal education, so as to afford better qualification for the Judicial 
Officer 

I think you might, with great advantage, appoint a Professor of Law, both in 
the Hindoo College and in the Mahomedan Madrissa. In the M ahomedan 
College the study of the Mahomedan Law is the chief object of pursuit. 

5107. That being identical with the Koran? 

Yes ; in fact, the Koran. In some of our institutions I think they might have 
a Law Professor appointed with great advantage, who should give lectures, and 
almost codify our laws, for when he comes to give lectures he will necessarily 
form them into a kind of code. 

5 1 08. Do you think that such a change would not only tend to raise the 
character of the candidates for the judicial offices, from the Moonsiff upwards, 
but that it might have a tendency also to improve the general position of the 
subordinate officers of the Court and the Vakeels, and ultimately to create some- 
thing like a Bar in the Native Courts ? 

I think the great difficulty lies: the subordinate officers of the Court are 
not well paid. Civil Judges have a great objection to taking men fresh from the 
Hindoo College and placing them in their Courts. They say that they them- 
selves are responsible for the good working of those Courts, and that the young 
men who come from the Colleges may be very good mathematicians, and be 
able to appreciate Bacon and Milton and Johnson, but that they make very 
indifferent officers of the Court. For officers in those Courts you require men 
who are thoroughly trained to business, and who have had long professional expe- 
rience. The Judges have therefore very considerable objection to receiving men 
directly from the Hindoo College or from any other public institutions ; they do 
not consider that the course of study pursued at those institutions fits men for 
undertaking those offices. They prefer that men should enter the Courts at a 
small salary, say, eight or ten rupees a month as mere writers, and gradually 
rise up to the chief situations, in proportion as they gain experience. 

5109. I collected from a previous answer, that you believe that there is general 
confidence felt in the integrity of the Native Judges in administering justice 
in those Courts ; does the same confidence extend to the subordinate officers 
of those Courts whose position and mode of appointment you have just 
described ? 

I am sorry to say that there is no confidence whatever in them. 

5110. Then, the system of rejecting those who are considered to be over- 
educated, and of selecting persons of a subordinate class, ahd appointing them 
at very small salaries, with the prospect of rising, has not attained the main 
object of obtaining officers who possess the public confidence in point of 
integrity ? 

No, it has not. 

5111. Viewing the administration of the judicial system in India, above all, in 
respect to written evidence and written depositions, does not a great deal depend 
upon the character of the officers of the Court ? 

A great deal. In fact, when a Native goes to institute a suit in Court, he con- 
siders it his first business to study the character of the Natiyeoffioer*; he 
believes that the decision of the suit depends infinitely morC upon them than 
, ’> upon 
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upon the merits of the case, or even upon the ability of the Judge, and his first J - C. Mmhman, 
business is to conciliate those officers by bribery and corruption, or as a Native 
would say, “ I went down to the Court and I found the head officer very stiff, 3 a 4833. 
and his mouth very crooked, and I made it straight.” 

5112. Earl of Harrowby.] What influence are those subordinate officers sup- 
posed to have in the decision of the causes ? 

They make it their study to obtain an extensive influence. It is scarcely 
possible to define the various ways by which they can contrive to influence the 
decision of a suit, by keeping back witnesses, or not bringing them forward, or 
fey making their own representations of the evidence at a particular time, and 
also by various suggestions made with so much ability and so much suppleness, 
that the Judge finds himself drawn into their opinion almost before he is aware 
of it. It is very difficult to define exactly the extent of their influence ; I can 
only say that it is boundless in the Courts. 

5113. It is not only supposed to exist, but it really does exist ? 

It does really exist ; the great difficulty of an honest Civil Judge is to free 
himself as much as possible from their influence. 

5114. Chairman .] Do you see any easy way of correcting such an abuse as 
that ? 

No ; we have never been able to discover it. If you dismiss one venal officer, 
a man of great ability, and in whom you have confidence, you get another man 
who is just as corrupt, and has not half the aptitude for business. 

5115. Lord Monteagle of Brandon.] Supposing there were education given in 
the public institutions having more of a legal character, and designed for legal 
purposes, do you not think that by means of the educational system you might 
obtain men, who, though they might be less highly gifted in general literature, 
such as those branches to which you have adverted, would know something more 
about the Courts of Law, and would be likely, if adequately paid, to turn out 
useful officers in the Courts of Justice ? 

I think they would ; but it is absolutely necessary that a man should have a 
training in the practice of the Court ; he must therefore begin upon a low salary. 

A man who has obtained a thorough knowledge of English, and who, perhaps, 
lms gained a senior scholarship of 40 rupees a month, cannot be expected to go 
into Court upon an inferior allowance of 10 rupees a month. 

6116. I)o you think that a better legal education would improve the position 
and character of the class of Vakeels in those Courts, independently of the 
officers ? 

I think it would. The Government have determined to use every effort to raise 
the character of the Vakeels ; they have recently ordained, that no one shall be 
allowed to practise as a Vakeel who has not passed a rather stringent examination. 

This examination is not quite so stringent nor so extensive as that which is 
ordained for the Moonsiffs, but still it is a great improvement upon the previous 
system, 

6117* You are aware that, according to our English practice, no person can 
be admitted as an Attorney or Solicitor except one who has served an appren- 
ticeship to persons in that walk of life. Supposing the class and character of 
the Vakeels to be improved by a better system of education, having more of a 
professional character than that which they now enjoy at the institutions ; would 
it be possible, by means of some link like that of apprenticeship, to obtain as 
officers- in the Courts of Justice educated young men who have served as 
apprentices to Vakeels or as clerks in the offices of Vakeels, and who have in 
that way acquired some professional experience in a subordinate capacity ? 

The difficulty would lie, that the Vakeel receives from his practice more in 
fees than he could obtain from a situation in Court. N 

5118. The suggestion is not that the Vakeel should be transferred into an 
officer, but that the clerk or the apprentice to the Vakeel might furnish you with 
the elements from whence you could appoint officers to the Courts ; would it 
not be a good training for them for that purpose ? 

It might be a great advantage to them ; and the attention of the Government 
wifl mo doubt be Increasingly directed to the improvement of the character of 

(20. ‘23.) 4c 3 the. 
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J- C. Mar Jinan, 0 ffi cers 0 f the Courts. As soon as we have a good system of vernacular 

fzl education at work in India, and the Government is enabled to apjpqint ^ 

3d May 1853. inspector of vernacular schools, arid to institute a strict examination, they 

would then be enabled to say, that no man should lie appointed to any office of 

Government of the value, say, of ten rupees a month who has not, passed a 
creditable examination, and obtained a certificate of qualification. 

5119. That would be, in fact, applying in the subordinate offices the prin- 
ciple of that memorable minute of Lord Hardinge with respect to the higher 
offices? 

Precisely so ; that is just what is required in India ; a good system of ver- 
nacular education for those who have not leisure and opportunity for acquiring 
a knowledge of English. 

5120. Earl of Harrowby.] Do those Hindoos who have been educated in the 
Colleges get very much free from their old superstitions ? 

In a great many instances they do ; I may almost say in the great majority of 
instances, although some of those who are acquainted with English, and well 
versed in English literature, still cling to the old system of idolatry ; for instance, 
the individual who drew up the petition that has been sent to Parliament 
regarding the Lex Loci is understood to be a native so well acquainted with 
English that he is considered almost the very first poet among them. Though 
some of the educated Natives, therefore, still continue very much wedded to their 
ancestral creed, the general influence of the education that is given to them, 
even by the Government, although the study of the Bible is excluded, is 
calculated to shake the hold of their ancient superstition upon their minds. 

, 5121. Do you find that their moral character and integrity is affected one 

way or another by that change ? 

That is rather a difficult question to answer; I do not think the Natives 
themselves have any greater confidence in the integrity of their own countrymen 
who have been thus educated than in those who have not. 

5122. Lord Colchester.'] Do those who have thrown off the superstitions of 
the Hindoo faith apply themselves to any other system of religion ? 

I think the greater number of the Natives in Calcutta who are called “ Young 
Bengal ” are altogether alienated from the superstitions of their own country, 
without having any tendency whatever to embrace Christianity ; on the contrary, 
some of the greatest opponents of Christianity are to be found among the 
educated classes, that is, among those who have received education -at the 
Government Colleges. 

5123. Earl of Harrowby,] Are they distinguished for a higher feeling of 
honour or respect for English opinion than the Natives of the old sort ? 

I think they have a higher respect for English opinion ; but the infusion of a 
principle of high honour into a nation is a very slow process indeed. 

5124. Lord Monteagle of Brandon.] Do not you think that the intellectual 
development which you have described has at least removed one obstacle which 
stood in the way of the growth of moral principle ? 

Yes ; and I think it is exceedingly advantageous to bring them into connexion 
with Europeans who are men of high principle. The influence of such men 
must have a natural tendency to raise the national character. 

5125. And in like manner, if they obtain a familiarity with, and a great desire 

for, and pleasure in English literature, must not the natural tendency and effect 
of their cultivating our literature be to improve, or, at least, to open t he , door 
for the improvement of their moral character ? . , . 

I think the door has been opened ; but it will require, a great many years for 
you to overcome the deficiencies of the national character. * 

5126. Chairman.] Several witnesses who have appeared before the Committee 
have expressed their disapprobation of the effect of appeals being carriecf Up 
from experienced Native Judges to less experienced Session Judges, who are 
Europeans ; do you concur in that opinion ? 

There is certainly a great disadvantage in the way in which the Civil and 
Session Judge is, under the present system, appointed .to his office.. He is called 
upon to decide appeals from men who are far better acquainted with the law 

and 
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jmdtije pjractfce of the Courts than he is ; and this must, to a considerable J. C. Mankman, 
extept, impair the confidence of the public in his decisions. As he gradually &*1- 

becomes acquainted with the law, and familiar with the procedure of the Courts, . 

,th£ confidence of the Natives in him gradually improves. I have seen several 

instances of men who have gone into the Court without any knowledge of the 
law, And, In the course of four or five years, have become very eminent for their 
decisions ; have given considerable satisfaction to the Natives of the district. 

But what we have to regret in Bengal more especially, and throughout the 
Gtyngetic Provinces, has been the abolition of the office of Registrar or Assistant 
Judge by Lord William Bentinck ; and it is the general wish of all classes, both 
Europeans and Natives, that the Government would re-establish this office ; so 
that the Civil Judges should be chosi n from among those who were most eminent 
as Registrars. 

■f 5127* Lord Broughton.'] What were the peculiar duties of the Registrar ? 

The duty of the Registrar was to hear appeals in cases of a limited amount ; 
to prepare all the cases for the Judge, and to assist him in superintending the 
general administration of Civil Justice throughout the district. 

5128. Is his place or his duty supplied by any corresponding officer now, or 
by a division of those duties amongst others ? 

There is no officer appointed, either European or Native, to supply his place ; 
and the Civil and Sessional Judge, when he is first appointed to the office, is 
obliged to depend, in a great measure, upon his Sherislitadar, that is the head 
Native officer, who is almost universally corrupt. 

5129. Lord Wynford.] What do you mean by “preparing the eases for the 
Judge is it making an abstract of the evidence already given, and so placing ' 
it in a convenient form before the Judge ? 

There is an immense number of suits that come up continually before the 
Judge; and there is a vast deal of judicial business, all of which passes through 
tlie hands of the Sherishtadar, and he has an opportunity thus of serving his 
own ends by withholding or by presenting papers, or by giving a distorted view 
of the evidence that has been taken, and thus influencing the mind of the. 

Judge ; whereas, if we had a Registrar of the Court who should occupy that 
position, and through whom every case should pass which came up before the 
Judge, he would thus become acquainted with the whole machinery of the Civil 
Courts, and by himself hearing appeals to a certain amount would become 
familiar with the law and the procedure of the Court, and be prepared to take 
the chief place in it hereafter as Judge. 

5130. You think that such a system, besides its good effect in educating the 
young man for his subsequent offices, would also prevent a great deal of corrup- 
tion amongst the Native officers ? 

A great deal ; because when he himself came to the office of Civil Judge, he 
would be perfectly acquainted with the working of tlie Court, and the system 
that fie had to administer. 

‘5131. He could prevent, under those circumstances, evidence and documents 
being withdrawn from tlie observation of the Judge, as the Native officer at the 
present moment is in the habit of doing ? 

He would have an opportunity of doing so, and of thus subserving the cause 
of justice. 

5132. Lord Montcagle of Brandon.] Would a young civilian, coming; over 
from England and taking a Registrar’s appointment for the first time, be, fully 
competent, from the average acquaintance with the language which such persons 
possess, to exercise a just and efficient supervision over the documentary 
evidence in the Native languages which he would be officially bound to lay 
before the Judge ? 

Quite ao. The examination which he must have undergone after he had been 
three or four years in the service would provide for his being thoroughly ac- 
quainted with the language, of the country ; he would he enabled to read any 
document, however difficult the handwriting, and to understand it. 

That is assuming, not, as was the former practice, that a young man 
firkin his first going to India should be made a Registrar, but that he should 
4 c 4 have 



576 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 

Aiartkma*, have some years’ experience of an inferior kind antecedently tolt, yrhioli yrpukj 
enable him to become conversant with the Natives and their language 1 
M*y 1853. Exactly. It is indispensably necessary that the Civil and Session Judge 
should have a considerable knowledge of criminal law* and of the Working of 
the police ; and that he should be well acquainted with the law of tenures^ and 
with the rights and interests of the agricultural community. If a young 
civilian were to continue for six, seven or eight years in the position which he 
now occupies of Assistant to a Magistrate and Collector, and afterwards of Joint 
Magistrate and Deputy Collector, and at the end of eight or nine years wera 
called to make his election between remaining in the fiscal line or going off to 
the judicial line, he would during those eight or nine years have acquired * 
sufficient knowledge of the criminal and revenue laws, and be thoroughly master 
of the language, habits and manners of the people. 

5134. But when he had made his election, and determined in favdur of the 
law and judicial functions as the profession which he undertook, you would not 
recommend that he- should afterwards, for the purposes of promotion or conve- 
nience, be removed from the profession which he had chosen, either to political 
life or to the revenue line ? 

No; at present he is obliged, for the purposes of promotion, to accept the 
office of Magistrate ; from thence he goes off to the Collectorate, and from thence 
again to the Civil line ; from the Civil line back again to the Collectorate, as a 
Revenue Commissioner, and finally to the Sudder Court. The plan' which has 
been proposed for Bengal, and which I think is in operation at Bombay, is that 
as soon as a young man, after eight or nine years’ service, has chosen the Col- 
lectorate line, he is to remain in it, and to take his promotion entirely through 
* it. In Bombay the Collector and Magistrate receive the same pay as the Civil 
and Sessions Judge; hut in the Bengal Provinces the difference of pay is more 
than 600 rupees a month, or between 700/. and 800 l. a year. The proposition 
which has been made in India, and which seems to represent the general wish 
of the community, is that the Collector should receive the same salary as the 
Judge ; and that those who have entered the Collectorate line should obtain their 
promotion as Revenue Commissioners, and finally go into the Boqrd ; while 
those who become Civil and Sessions Judges should obtain their final promotion 
in the Sudder Court. 

5135. Earl of Ellenborough .] Is there not a practical convenience at Bombay, 
according to Indian notions, in having the salary of the Judge and of the Col- 
lector of Customs exactly the same ; for if the Judge happens to be removed 
for unfitness as a Judge, he gets an office of exactly the same value as 
Collector ? 

I have not been at Bombay, and, therefore, I cannot exactly state how the 
case stands. 

5136. That would be, according to Indian notions, a convenience, would 
it not ? 

If the individual was not allowed to jump from the Collectorate line to the 
other, or from the Civil line to the Collectorate, that objection would be 
removed. 

5137- If a man was considered unfit to be a Judge, would you make him 
Postmaster-general, for instance ? 

That must depend upon the new arrangements which the Government of 
India are now making regarding the post-office. 

5138. Lord Monteagle of Brandon.] VVe have spoken about the effect of 
giving a more legal direction to the education of persons intended for Judicial 
functions in India; have you turned your attention to the effect that might be 
produced in that way upon the creation of a Bar in India, supposing Mr. Cameron’s 
recommendation for establishing something of a University education in*India to 
be realised ? 

I have not had an opportunity of reading Mr. Cameron’s pamphlet upon the 
subject ; our ideas with regard to a University do not perhaps exactly agree 
with those of Mr. Cameron ; our idea of a University was, not that it should 
undertake the education of any particular class, hut that the University i ft Cal- 
cutta and at other Presidencies should be placed upon the same footing' as the 

Unftfersity 



ON THE GOVERNMENT OP INDIAN TERRITORIES. 577 

University of London, nnd. grant degrees to the students of all Colleges that were 
affiliated with it. 

5139. Supposing such a system to be carried into effect, and to comprehend 
within its curriculum of examination the attainments which had been made by 
students in law as well as in literature and in matters of science ; do you think 
the tendency of such a system would be to raise up a class of Natives or of Indo- 
British, that would form actual practitioners, like our Barristers in Courts of 
Law? 

It is quite possible ; as the Government gradually matures its plan of esta- 
blishing a more severe examination for the Vakeels before they are allowed to 
practise, I think this will have a natural tendency to raise their qualifications ; 
and they will be enabled to obtain those qualifications, either at any of the 
private colleges and schools, or at any of the public institutions ; but it must 
depend, in a great measure, upon the mode in which the Government carry out 
their plan of not allowing any one to practise as a Vakeel, unless he is able to 
come up to their standard of qualification. 

5140. Earl of Ellenborough.] Are you at all acquainted with the institutions 
existing in the Native States for teaching the higher branches of knowledge ? 

Not much. 

5141. Are you at all acquainted with the institution established by the Nabob 
of Tonk ? 

No ; I can only speak of it from what I have heard upon the subject. 

5142. Are you aware that he has made his tutor his minister ? 

I have heard of it. 

5143. Are you aware that he is a very great cncourager of learning? 

Yes. 

6144. Has it ever occurred to you, that it would be advantageous to us to 
endeavour to encourage the learning of Mahometlans, for instance, and to attract 
to some place in India the most learned professors of the Mahomedan faith from 
different parts of the world ? 

I have never contemplated such an institution, and I am therefore unable to 
speak with any degree of definiteness as to the effect that it might produce. 

6145. Are you aware that Bokhara was formerly the place where there were 
great institutions for learned men ? 

Yes ; but that was in a Mahomedan State. 

5146. And that has now ceased to be so? 

Yes. 

6147. And, in fact, the Mahomedans have not now, anywhere' in the world, any 
great institutions for their learning ? 

No ; but it is not a part of the present policy of our Government to give 
encouragement to Mahomedan learning, but rather to induce Mahomedans to 
apply themselves to European literature. 

5148. Lord Broughton.] Did you ever consider the effect of Lord Cornwallis’S 
regulation in 1793, by which the administration of the police of the country 
was taken entirely out of the hands of the zemindars and put into the hands of 
the Government ? 

Yes ; I have looked very closely into the subject ; I think the whole question 
requires a much greater degree of examination than it has yet received. Lord 
Cornwallis’s plan was to take the administration entirely out of the hands of the 
natives. When we took possession of the country, we were.anxious to leave things 
very much in the state in which we found them ; we found the charge of the 
police, for instance, in the lower parts of Bengal in the hands of a man who was 
called the Fouzdar of Hooghly ; this man was in the receipt of 6,000 rupees a 
month, 7,200 1. a year, from our Government, at a time when the membersof Council 
received only 300 /. a year. Lord Cornwallis’s principle was to take the admi- 
nistration entirely out of the hands of the Natives, and to concentrate it in those 
of European agents, and almost exclusively in the civil servants ; he therefore 
withdrew the a dmi nistration of civil justice from the Moonsiffs, and left them the 
cognizance of suits of the value of only 6 1. 8 s. ; at the same time he deprived the 
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j, C. Manhman, zemindars of the control of the police. The zemindars, from time immemorial, 
Etq. had had charge of the police, and were responsible for its operations ; they maim 
, M tained regular police establishments, and in many instances had assignments of 

3 ^ 1 53 ‘ land for the purpose of maintaining those establishments ; Lord Cornwallis re* 

lieved them at once of all police jurisdiction and responsibility, and he directed 
that they should discliarge the whole of their police establishments. The police 
of the country was therefore from that time placed under the superintendence of 
European officers ; but though the zemindars, who were large landowners, were 
thus deprived of all official authority, they still continued to maintain a most 
important position in the country ; they have a complete control over their own 
tenantry ; every zemindar in the country holds what is called his own cutchery 
or court as regularly as the courts of justice are held, where his tenantry come 
up to pay him their rents ; and where he inflicts fines and penalties upon them 
for the non-payment of rents, and in some cases practises every kind of extortion ; 
but such is his influence throughout the whole of his estate, that you rarely find 
any man amongst the tenantry who has courage to go to the courts and complain 
against him. It transpired only about a twelvemonth before I left India, that a 
zemindar, a very wealthy man, within six miles of Calcutta, was in the habit of 
exacting a foe of three rupees upon every marriage that was solemnized throughout 
his estates ; this demand was of course perfectly illegal, and any man might have 
gone into the courts and lodged a plaint against him ; but such was his influence 
that no man would venture to do it. At the same time this court of the zemindar, 
in which he settles all his own business with his own ryots, is employed by the 
ryots themselves for the settlement of their own disputes with one another ; 
nine-tenths of the little quarrels that arise in an agricultural community are 
, settled quietly in those courts, which are a kind of baron’s court, either by the 

zemindar himself or by his servants ; the zemindar therefore has a degree of 
influence throughout the country which it is scarcely possible for any one to 
appreciate here, at the present time ; it rather resembles the influence which the 
barons exercised three centuries ago in this country ; but the zemindars having 
been deprived of all official authority, and all connexion with the police, not 
only give no assistance whatever to the police, but are in many instances opposed 
to its officers ; on this ground it has been thought that wo might possibly be able 
to revert to the old and long-established system in India of legalizing this power 
and influence which the zemindar now exercises, and placing it under suitable 
restrictions. 

5149. Then you think that, upon the whole, Lord Cornwallis’s regulation of 
1793 has not been attended with the success which he contemplated, and which 
many admirers of Lord Cornwallis’s administi’ation attribute to it r 

The system of employing none but Europeans has entirely broken down; 
the Government found that it was utterly impossible for 400 or 500 isolated 
Europeans to manage all the affairs of 30,000,000 of people, and that in fact 
the business of the country was managed by the natives themselves, irregularly j 
and acting under no responsibility. Lord William Bentinck acted upon this 
principle ; he said, “ In the civil courts the influence of natives is paramount,' 
- it is impossible for us to counteract it ; therefore the best plan will be to legalize 
it, and put it under restrictions and the cognizance of suits of large amount 
was entrusted to natives ; and it has been considered whether we might not be 
able to give police powers to the zemindars, and to place them under such restric- 
tions as to prevent the abuse of that power. The great difficulty we have in 
India is, if we conecde power to the natives, to prevent the abuse of it. When it 
is considered that the whole of the territorial influence of Bengal and Bahar is 
totally separated from our police, and that we have a body of 160,000 or 180,000 
village chokedars, a kind of rural police, who do not act under the orders of the 
Magistrates, and are hot appointed by them, and who have immense influence 
in the country, being ramified throughout every district, and established in every 
village, and who seldom receive more than 3 s. a month, and are therefore con- 
stantly in league with public depredators ; and that among the people themselves 
there is no moral or physical eourage, the extreme, difficulty of having a good 
police in Bengal will be at once seen. 

5150. Chairman.'] Is there not another point of resemblance between the? 
zemindars and the old barons, that they have private wars among themselves ? 

Yes ; those wars are carried on to a very extraordinary extent. When twd 
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zemindars are at feud with each other, instead of resorting to the courts, they 
cc^ect 200 or 300 armed men together to fight their battles out; and this 
is done under the very eye of the Government. About four years ago, soon after 
Lord Dalhousie arrived in the country, he was perfectly astonished to hear that 
one evening a number of those armed men embarked in half a dozen boats in 
Calcutta, under the direction of one of the powerful zemindars, and went six or 
eight miles up the river, and that there a thousand of those men on both sides 
met together and regularly fought out the zemindars’ quarrel ; one or two men, 
I believe, were killed, and three or four wounded. But those encounters are so 
common that they pass almost without notice. 

5151. Have the Government made any efforts to put them down ? 

The Government has been rather more supine than it ought to have been ; 
but the great want of Bengal is a separate Government. 

51 52. Lord Somerhill. ] Was any thing done in that case ? 

Lord Dalhousie took a deep interest in it, and informed the Magistrate that 
he would support him in the most searching investigation. The ease made a 
great noise in the country, because one of the paidies who was charged with 
having instigated the fight was a most influential native in Calcutta. The Magis- 
trate was a young man, Mr. Young, not more than four or five and twenty years 
of age, and he was acting with the dread of the Supreme Court continually 
before him. One of the parties who lmd employed these men offered, to my 
knowledge, a reward of 5,000 rupees to any native who could discover any mode 
by which this Magistrate could be thrown into the Supreme Court, or, as they 
call it, “ gr ind juried and, in this case, if this Magistrate had signed any 
paper with the letters J. P.,” or Justice of the Peace, lie would have rendered 
himself amenable for the whole of his proceedings to the Supreme Court in 
Calcutta. 

5 1 53. Was he resident in Calcutta ; 

No, he was resident in the Mofussil. He investigated the case most closely, 
and he did that which had not been done for a long period ; he committed this 
wealthy native to prison, and he remained for three days in the gaol at Seram- 
pore, during which time he said that he neither ate nor drank. There was an 
appeal made to the Civil and Sessions Judge at Hooghley, and he was let out 
upon bail. The case was finally tried by one of the Sessions Judges appointed 
by the Government, and the parties were acquitted : it was well known, of course, 
that they would be acquitted, because there was a most unscrupulous employ- 
ment of bribery and corruption with regard to witnesses ; but it cost them 
5,000/. sterling in the employment of European barristers and solicitors before 
the Civil Court, and in getting up the necessary evidence ; but the dread of 
having 5,000/. to pay has operated in a most salutary way, for it has kept that 
portion of the district from those affrays ever since. 

5154. Lord Privy Seal.] Were the hostile zemindars present to lead their 
respective followers ? 

No, they are themselves the greatest cowards in the country. 

5165. Lord Elphinstone .] Is not the occurrence of those affrays in the neigh- 
bourhood of Calcutta one of the consequences of the divided jurisdiction of the 
Supreme Court and the Criminal Court? 

I cannot say that that is exactly the cause of it. 

5156. Are not these affrays wholly unknown in other parts of India ? 

They are confined to Bengal. 

5157- Earl of Ellenborough.] Do not the indigo planters hire people who have 
a fight sometimes ? 

I think that practice has been rather going out of late. 

5158. Does it not generally arise out of the native selling his crop to two or 
three different people r 

The native will go and sell his crop to three indigo planters one after the 
other, and there is often a fight as to who is to obtain possession of it. 

5159. You think that the police are not of sufficient strength to prevent such 
a fight? 

No, the police is not strong enough. 
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5160. What would you think of having a police of ft somewhat military 

_ Ir_ character, that would put down such affrays on the part both of zemindars and 

3d May 1853. of indigo planters ? 

The difficulty would be, that any police of that kind must be composed of 

natives of the Upper Provinces, of whom the natives of Bengal entertain the 
greatest possible dread ; and they would be, perhaps, greater oppressors than 
any we have yet seen. 

5161. Are not many of the Calcutta Militia from the Upper Provinces ? 

I think they are ; but I will not be certain that there are not a number of 
natives of Bengal in it. 

5162. Have you ever found any inconvenience arise from the circumstance of 
there being a number of Hindoostanees in the Calcutta Militia ? 

Not many years ago there was a great battle between the soldiers of the 
Calcutta Militia and.the natives of a village on the banks of the canal, near their 
lines, and it was found necessary, 1 think, to call out the European troops to 
quell it. 

5163. Lord Elphinstone.] Are the Calcutta Militia employed upon police 
duties ? 

I believe they are employed almost entirely as guards ; but this was an affray 
between them and the natives of a village close to their lines, and they turned 
out at once, and there was a considerable loss of life. 

5164. Earl of FJ In, borough.] Would not military discipline give the same 
advantage to the Bengalee converted into a military policeman over other 

' Bengalees as it does to the Hindoostanee over other Hindoostanees, and make 

them capable of enforcing obedience to the law ? 

I am afraid there is such an inveterate degree of pusillanimity among the 
natives of Bengal, that no military discipline would infuse courage into their 
minds. 

5165. Lord Elphinstonc.] Were not the provincial battalions formerly existing 
in Bengal composed of Bengalees ? 

1 think they were. 

5166. Lord Somerhill .] You said just now, that the Magistrate, in the case to 
which you referred, had before him the dread of the Supreme Court ; do you 
mean by that, that the authorities of that Court would be hostile to him, or that 
the state of the law was such that he would have a dread of that Court in the 
same way as any man in this country may be said to have a dread of the Court 
of Chancery ? 

Not exactly in the same manner that any man would have a dread of the 
Court of Chancery, though perhaps, in some measure, partaking of it : it is the ‘ 
expenses that he would dread. I can illustrate it by a particular case which 
occurred at Serampore. The British Government passed an Act ordaining that 
whenever two-tliirds of the inhabitants of a town manifested a wish for a muni- 
cipal institution, they should obtain it. The inhabitants of Serampore did, gene 
rally, at the time I speak of, manifest a desire to obtain a municipality for the 
improvement of the town ; and a petition was sent up to the Government, signed 
by 600 or 700 of them. The Magistrate stated, when he was Transmitting it, 
that he was certain that the majority of the inhabitants of the town were in 
favour of this system of municipal government, and the Government immediately 
appointed a municipal body; but when the richer natives found that it was pro- 
posed to levy a tax of 5 per cent, upon the rents of houses, they determined, having 
possession of all the good houses themselves, that they would not pay this tax. 
The municipality, who had to collect it, applied, according to the Act, to the 
Magistrate : the Magistrate distrained the property of five or six of those natives 
who had refused to pay the tax ; upon which they brought an action against him 
in the Supreme Court, and the Judges of that Court decided that the majority 
of the inhabitants had not exhibited any wish for the municipality, and that 
therefore the distraint was illegal. The Magistrate was fined 50 rupees, and the 
cos ts amounted to 5,000 rupees, which, however, were paid by the Government. 

5167- So that what the Magistrate apprehended was, that the zemindar would 
• institute a suit against him in the Supreme Court for vexatious proceedings, or 

for false imprisonment r 

Yes. 
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Yes. The natives too frequently consider the Supreme Court as a kind of 
antagonist to the Government ; and whenever they can gain such a ease in the 
Supreme Court, it is considered a triumph over the Executive Government. 

5168. Lord Broughton.'] You have attributed part of this mischief to the want 
of a separate Government for Bengal ; you mean that there ought to be a Govern- 
ment of Bengal, distinct from the Government of India ? 

Exactly so. 

516,9. Is that opinion shared by men who have had great and high official 
experience ? 

1 think that opinion is uni versa, in Bengal, both among the Europeans and 
the natives, and among the official and non-official community : it is considered 
universally to be the one great desideratum for the Lower Provinces that we 
Should have a separate Governor, upon the same model as the Governor of the 
North-West Provinces. It is utterly impossible for a. Governor-general, when he 
is in Calcutta, to be able to attend to the general concerns of the empire, and at 
the same time to regulate the administration of Bengal. 

5170. You mean that there should be a separate Governor for Bengal, not 
assisted by a Council : 

Not assisted by a Council ; and that the Governor should be altogether inde- 
pendent of Council, that is, that it should not be necessary for him to be a 
member of Council. At present, when the Governor-general is absent, he 
appoints some one to be Deputy Governor of Bengal, hut he must bo a mcmlx r 
of Council; and the senior member is generally appointed, because it would be 
considered a slur upon him if he were passed over. You have, therefore, a con- 
stant succession of Governors : we have had 1 1 change's, I think, in the course 
of 18 years; I mean Governors and Deputy Governors. The individual who 
happens at the time to he the senior member of Council may very often, as in 
the case of Sir John Littler, be a very eminent military officer, but altogether 
unacquainted w r ith civil questions, and quite disqualified, from thg.t circumstance, 
to be the Governor of Bengal. 

5171. Are you not aware of .any embarrassment that would arise from such 
an entire separation of the Governorship of Bengal from that of India ; do you 
know of any objection to it ? 

The objection which I heard in India was, that as it would be necessary to 
give a large portion of the patronage to the Governor of Bengal, it might impair 
the dignity and authority of the Governor-general ; but, on the other hand, it 
was considered (for the question has been continually a subject of debate in 
Bengal) that, as the Governor-general now has nothing whatever 1o do with the 
patronage of Madras or of Bombay, or even with that of the North-Western 
Provinces, except as regards the appointments of the Judges of the Sudder 
Court and Board (amounting to five or six appointments), the mere taking away 
from him the patronage of one-fourth of the civil appointments in India could 
not be considered as impairing his dignity. The Governor-general would still 
have either the direct appointment, or a veto upon the appointment, of the 
superior officers of Government in Calcutta ; that is to say, the Governor- general 
would have the appointment of the five Judges of the Sudder, the three mem- 
bers of the Board, and the three Secretaries to the Government : that is, eleven 
appointments, each of which is of the value of 5,200 1. a year. 

5172. Earl of Elknhorough .] By the Secretaries to Government, you mean 
the Secretaries to the Governor of Bengal ? 

The Secretaries to the Government of India ; and it has been thought that he 
should have a direct veto upon the appointment of the Secretary to the Govern- 
ment of Bengal. 

5173. In point of fact, is it not the case, that by arrangements made between 
the Governor-general when he leaves Calcutta, and the Deputy Governor of 
Bengal^, no appointment is made to those superior offices without previous com- 
munication with the Governor-general ? 

I believe that, independently of any such arrangement, all those appointments 
are permanently considered ns requiring the sanction of the Government of 
India ; the Governor-general in Council, I believe, almost always makes a Minute 
upon the subject. In the absence of the Governor-general from Calcutta, it 
(20. 23 .) ,4d 3 would 


J. C. Marthtmtn, 
34 May 1853. 



582 MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


J. C. Mqrthman, would still be referred to him ; and no appointments could be made to any of 
these higher offices without his direct sanction. 

3 d May 1853 . 5174. Lord JSlphinstone.] Have you never heard objections of a totally dif- 

’ ferent nature, not at all involving the question of patronage, to the separation of 

the Governor-general from all immediate share in the administration of the 
country ; would it not make him too much of an abstraction ; and would not the 
same objections which apply now to the Legislative Member of Council being 
restricted to legislative questions only, and not taking any part in the general 
business of the Government, equally apply to a separation of the Governor-ge- 
neral from any direct and immediate share in the administration of any part of 
the country ? 

The Governor-general, at present, has no share whatever in the administra- 
tion of the North-West Provinces, or of Madras or Bombay; he, therefore, 
interferes only in the local administration of one out of four Presidencies, and 
then only when he happens to be in Calcutta. The Governor-general has 
generally been absent from Calcutta three if not four years out of six. 

5175. Still that occasional share which he takes in the Government of Bengal 
gives him some slight insight into the manner in which the business of the 
country is transacted, which he could not very easily acquire if he took no part 
at all in any of the details of the Government ? 

He would still have the entire control over all the proceedings in Bengal and 
the North-West Provinces, just as he has now. If you continue the present 
system of keeping Bengal under the Governor-general in Council, you merely 
give him the opportunity of taking charge of the local details two years out of 
, the six, or one-third of his time ; and whatever the advantages of this arrange- 

ment may be, the disadvantages completely outweigh them. 

5176. It is a choice of difficulties; and the question is, whether it would not 
be better to give him a certain district to manage than to relieve him altogether 
from the whole .revenue and judicial business of the country ? 

With regard to the revenue part of the business, the acquaintance he obtains 
with the revenue system in Bengal gives him no advantage in controlling the 
revenue system in the other Presidencies, where it is perfectly different. 

5177. Chairman.'] To return to the police system ; what is your opinion of the 
security of life and property in Bengal ? 

The police in Bengal is in a very unsatisfactory state ; there may have been 
some improvement of late ; but 1 8 months ago there was not the slightest 
security for property, 1 will not say for life, in the districts immediately round 
Calcutta. 

5178. Lord Mont eagle of Brandon.] Within what reach hthe city of 
Calcutta ? 

Within a reach of 60 or 70 miles. 

5179. Within what proximity to Calcutta? 

Running up from Calcutta to 70 miles round it, particularly in five or six of 
what may be called the, suburban districts ; in them the insecurity of property 
was almost incredible. The country was overrun with bands of dacoits, under 
able, experienced and unscrupulous leaders, who lived entirely by plunder. 

I have heard the Magistrates of five or six of the districts round Calcutta affirm 
that, in their opinion, no man with property to the value of 20 /. or 30 /. could 
retire to rest at night with the certainty that he would not be plundered of it 
before the morning by those dacoits ; such was the state of insecurity in which 
property around Calcutta was placed by these bands. 

5180. Up to what period? . 

The insecurity became so great, and the popular clamour became so insup- 
portable, that the Government at length appointed one Magistrate, one of the 
ablest men in the country, Mr. Wauchope, as Commissioner, expressly for the 
suppression of daeoitee ; and his appointment led to very considerable improve- 
ment. As soon as it was found that the Government had taken the field in 
earnest, there was a degree of dismay thrown into the ranks of the whole of this 
dacoit community ; and in some districts, where there had been two or three 
' dacoitees in a night, they were free from those depredations for a whole month. . 

Mr. 
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Mr. Wauchope immediately set himself to work to ferret out these dacoits, and j. c. Manhmar, 
to obtain a knowledge of their plans and proceedings. He got some of them to Esq. 

turn approvers, and this gave him a clue to the proceedings of the gangs. “ — 

Some of those who turned approvers confessed to having perpetrated no fewer 3 ay l853 * 
than 40 dacoitees in the course of 12 years; and in scarcely any instance were 
they ever detected or taken up by the police, so skilfully was the whole system 
organized. 

5181. Earl of Elleiiborotigh.] Do they usually proceed by water to their 
object ? 

The districts immediately round Calcutta, to which they have access by water, 
are always more exposed than others. 

5182. You find great difficulty in the way of the police putting them down ? 

Very great difficulty indeed ; we have known instances of two or three boats 

going up in one tide from Calcutta, and plundering houses on the banks of the 
river, and going back again, without being detected. 

5183. Have there ever been established upon the water armed boats manned 
by the police, for the purpose of pursuing them ? 

Every Magistrate has two or three such armed boats; but those dacoits 
contrive, in almost every instance, to evade them. I might mention that the 
Mahoraedans had the same difficulty with regard to those dacoitees that our 
Government has experienced. 

5184. The Mahomedan authorities were not embarrassed by the neighbour- 
hood of a Supreme Court, were they ? 

The Mahomedans were in the habit of employing the most stringent mea- 
sures for the eradication of those dacoitees. Warren Hastings, in 1772, in a 
Minute which he placed upon the records of the Council, stated that the pre- 
ceding Government had been in the habit of directing that every man who was 
identified as having belonged to a gang of dacoits should be immediately exe- 
cuted, without any distinct evidence of his participation in any particular crime, 
lie stated at that time, that unless we adopted something like the same rule, we 
should never be able to eradicate* dacoitees. But soon after this Minute was 
written he was opposed in tin* Council by Mr. Francis, and other gentlemen 
that went out with him, and nothing was done ; the consequence was, that 
dacoitees increased to such an extent, that in 1806 or 1807 the Government were 
obliged to appoint a separate Commission, consisting of Mr. Blacquire and 
Mr. Elliot, who proceeded into the district of Kishnaghur, and I think there 
were seven or eight hundred men seized. These stringent measures that were 
then adopted produced the happiest effect, and the district was, in a great mea- 
sure, cleared of dacoits. But exactly in proportion to the supineness of the 
Government is the increase of this crime ; and it has gradually gone on increas- 
ing, till the Government were obliged last year to appoint a separate Commis- 
sion for the eradication of it. At the same time, it was determined to adopt the 
very suggestion that Warren Hastings had made 80 years before. In order to 
put down the associations of thugs, the Government had been under the neces- 
sity of passing a law, reviving, in fact, the old Mahomedan law against these 
organized disturbers of the public peace, and to ordain that any man who was 
convicted of having belonged to a gang of thugs should on that evidence be 
convicted as a thug, and sentenced to transportation. About nine years ago the 
thuggee officers in the North-Western Provinces requested the Government to 
pass a similar enactment for the eradication of the professional dacoits who 
belonged to certain tribes. An Act was accordingly passed, and about two 
years ago an effort was made to bring that Act to bear upon the suppression of 
dacoitees in the Lower Provinces. The Judges of the Sudder Court, however, 
were opposed to it, and affirmed that the Act referred only to dacoits who 
belonged to particular tribes ; and that unless thqse men could be proved to 
have belonged to those tribes, they could not be convicted under that Act. But 
in the month of October last year, the question was argued before the whole 
Sudder Court, and the majority of the Judges determined that the Act was r 
applicable to the suppression of dacoitee ; in consequence of which, a great many 
dacoits were immediately brought before the Criminal Courts, convicted of having 
belonged to those gangs, and sentenced to transportation accordingly. I think 
that the appointment of an officer expressly for the suppression of dacoitee, in 
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conjunction with this interpretation which has been put upon the law by the 
Judges, and which wil) enable the Session Judge to convict dacoits, will be found 
effectual in putting down the crime. 

5185. Would it not be advisable to have an establishment for the suppression 
of dacoitee, similar to that which was created for the suppression of thuggee ? 

Mr. Wauchope’s appointment is very much of the same nature ; but as dacoitee 
has prevailed only in five or six districts round Calcutta, the Government has 
not thought it necessary to appoint more than one officer. 

5186. The officers appointed to suppress thuggee take cognizance of thuggee 
committed in foreign states, do not they ? 

Yes. 

5187- Chairman ] Where do prisoners sentenced in Calcutta to transportation 
undergo their sentence ? 

In the Tenasserim Provinces, at Arracan and at Moulmein; there are 1,400 
prisoners at Moulmein' who have been sentenced to transportation from Calcutta, 
and, I believe, from Madras. 

5188. Are they kept compulsorily at work upon public works, or are they sent 
out with tickets of leave r 

There are no men sent out upon tickets of leave; they are employed in 
repairing the roads ; and Colonel Bogle has lately introduced various trades into 
the gaol, so that the men work at the trade to which they originally belonged, and 
support themselves in that way. 

5189. What becomes of them when the term of their transportation has 
expired ? 

There was some little difficulty upon that subject ; it was understood that the 
Government of Bengal had ordered them to be released, and that the Com- 
missioner of the Province stated, that it would be unfair to let such men loose 
upon the Province after the period of their transportation had expired ; but how 
they have settled the question I am not able to say. 

5190. What is your opinion of the- use of the English language as the language 
of the Courts in India? 

I do not think it is possible to introduce the English language into the 
Mofussil Courts as the language of business. The Mahomedans introduced their 
own language, which was then the Persian, and it kept possession of the country 
as the official language for GOO years. When the British Government took 
charge of the administration, in order to avoid anything like a violent change, 
the old language was continued in the Courts, more especially as all the officers 
of the Court, were perfectly well acquainted with it ; but gradually the natives 
began to complain that the language used in the administration of justice and 
in the Fiscal Courts was a language entirely foreign to them. A general desire 
arose for the employment of their own language ; and about the year 1835 (that 
is 18 years ago), the Government of India restored to the natives, after six 
centuries of disuse, their own language in the transaction of their own business, 
and at present Bengalee is universally employed throughout the Courts in 
Bengal, and Ilindostanee in the Courts in the North-West Provinces: this 
innovation has been exceedingly popular among the natives ; perhaps it is a more 
popular measure than any that we have ever introduced in India ; and I think 
that any attempt to abolish the use of the Bengalee language and to introduce 
English into the Courts would not only be exceedingly unpopular, but that it 
would create a degree of disaffection which the Government would be very sorry 
to encounter ; at the same time it would unquestionably impair the adminis- 
tration of justice. At present the first inquiry that a native makes when a 
European comes to take his seat in the Court, either as a Civil or Sessions Judge 
or as a Magistrate, is, “ To what extent does he understand the vernacular 
tongue for they firmly believe, that in proportion to his ignorance of the 
popular language will be his subserviency to some influential natives in the Court 
■ There is a natural tendency on the part of the native officers in the Courts to 
use the Ilindostanee language, with which they are all familiar, and with which 
every Judge and every Magistrate is also acquainted, because it is a kind of lingua 
franca, and the Magistrates have sometimes been under the necessity of inflicting 
a fine upon every man who ventured to address them in Hindostanee ; that is* 
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in a language that was unknown to the great body of the people, though familiar j. C. Marthman, 
to. the native officer and the presiding Judge. ■£«?• 

5191. Without assuming any violent measure of legislation or any judicial 3d May 1853, 

order to introduce the English language as the sole language of Indian judicial — 

functions, is there at present a tendency, more' especially as you approach the 
Presidencies themselves, to extend the employment of the English language even 

to pleadings in the courts of justice ? 

There is no such tendency to employ the English language in the pleadings of 
the Courts, partly because no native vakeel is sufficiently acquainted with it to be 
able to plead in it, and partly because it is prohibited by the regulations. The 
knowledge of English, notwithstanc ing all the efforts that have been made to 
introduce it among the people, is exceedingly limited ; it is confined in a great 
measure to the Presidency and to the districts in its immediate vicinity ; there 
are many districts in Bengal in which you will not find 20 natives capable of 
conversing in the English language ; although great progress has been made in 
acquiring a knowledge of English by the natives, it is still a foreign language, 
and it will continue to be a foreign language throughout the country, whatever 
efforts we may make to introduce it. The higher classes of natives will always 
pride themselves upon speaking English ; but at this present time, we have not 
2,000 natives in and around Calcutta who are able to use it with any degree of 
fluency, so as to make themselves generally understood, or to enter freely into 
conversation with Europeans : this is after 26 years’ strenuous exertion to inculcate 
a knowledge of the English language in all the missionary institutions and in all 
the Government Colleges. T believe that at this time you would not find 300 
natives who are able to decide the merits of a case from the evidence given in 
the English language, and from the address of the Counsel and the charge of the 
Judge. 

5192. Taking the evidence that you have just given, and assuming that the 
laws made, by whatever authority, are originally made in the English language, 
it would seem to follow that the knowledge of the contents and obligations of 
those laws must be communicated to the natives whom you have described 
through the medium of translations ; do you see any practical difficulty worthy 
of consideration in giving in the vernacular languages translations of the laws 
which bind the natives ? 

It depends almost entirely upon the character of the regulations ; there are 
some regulations of the government that are absolutely untranslateable ; on the 
other hand, there are others so exceedingly simple, that they can be put into the 
vernacular tongue with the greatest ease, and are generally and universally 
understood by the natives. 

5193. Are those as to which the difficulty exists, the laws which use English 
technical terms, for which there can be no precisely corresponding words found 
in the Oriental languages ? 

In a great measure ; but there is a regulation, usually called Mr. Holt Macken- 
zie’s Regulation, either VII. or XI. of 1822, in which there are very few terms of 
English law, but which at the same time is so complicated as to be absolutely 
untranslateable. 

5194. Would you apply those observations as to an inherent difficulty of 
translation to Mr. Macaulay’s Criminal Code ? 

I have gone carefully through Mr. Macaulay’s Criminal Code ; I think there 
would be ^reat difficulty in making the code as it stands now perfectly intelligible 
to the natives, and that it requires to be more simplified in its construction before 
it can be turned into the vulgar tongue. 

5195. Earl of Ellenborough.'] Is the Bethune Code more simple and more 
translateable ? 

That has never been published. 

5196. Have you read it ? 

I have not seen it ; it is understood that Mr. Bethune wrote a new code. All 
these codes have been referred now to Mr. Peacock ; and it is likely that he will 
also draw up a code of his own. 

5197. Lord Motiteagle of Brandon.] In relation to one of the projects of the 
Law Commission, you are, no doubt, familiar with that which is generally termed 
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the Lex Loci, namely, the introduction of a lav? into the Mofussil, which would be 
common to all classes of the people ; is it your opinion, without going into the 
merits of that particular mode of accomplishing the object, that the object itself 
is one of very great importance to the interests of India ? 

I consider it a question of the highest importance to the interests of the 
country. 

5198. Do you think that the present uncertain state of the law in the Mofussil, 
particularly as affecting persons not Hindoos or Mahomedans, throws obstacles 
in the way of the settlement of independent English capitalists, who would other- 
wise be disposed to establish themselves, and to prosecute any branch of industry 
in the country ? 

I should explain, that when your Lordship alluded to the Lex Loci, I thought 
you were referring to that which the natives themselves have always considered 
the Lex Loci, that is, the Act for the establishment of liberty of conscience, 

5199. That was only one single clause of it. What I referred to is that frag- 
ment of the code which comprehended the common law to be introduced into 
the Mofussil, as applicable to British, Armenians, Hindoos and Mahomedans ; 
saving, of course, the religious observances and rights of property of the two 
latter classes ; you are aware that such a code was prepared ? 

I am aware that it was. It is a matter of considerable importance that the 
laws by which those who are not Hindoos and Mahomedans are to be governed 
should be defined ; hut it is not a matter of such paramount importance as, per- 
haps, the Commissioners have considered it. 

5200. Supposing a capitalist were disposed to fix himself in the interior of 
India, to prosecute any branch of industry there, whether in cotton, in sugar, in 
indigo, or in other branches of manufacture or production that might expand in 
that country, do you think that the present uncertain state of the law in the inte- 
rior, as affecting him, throws any difficulty or discouragement in the way of his 
settlement in that country ? 

I do not think that the discouragement arises so much from the want of the 
law of this Lex Loci as from other causes. 

5201. What are those ? 

It is absolutely necessary that the Government should insist on punctuality in 
the payment of the revenue. The rule in the Lower Provinces is that every quar- 
terly instalment of revenue shall be paid punctually by sunset of the day upon 
which it is due, and if one instalment is not paid, the estate is forfeited, and put 
up to sale, and sold to the highest bidder. This is the great obstacle to Europeans 
purchasing land in India, because a man having thus purchased land can never 
leave it with safety. If he were to make it the finest estate in the district, and 
bring it to the highest state of improvement, still, when he has occasion to visit 
England, he must leave it in the hands of agents, who have only fraudulently or 
undesignedly to fail in the payment of the quarterly revenue by a certain moment, 
and the whole estate disappears. 

5202. Earl of Ellenborough .] And it would probably be bought by his own 
agent ; 

Very likely. 

5203. Lord Elphinstone.] But that does not apply to other parts of India; in 
the North-Western Provinces, for instance, lands are not saleable for arrears of 
revenue r 

I believe they are. 

5204. Lord Monteagle of Brandon.] Do you think that the uncertainty of 
property has been at all increased by the proceedings, of which you must be 
cognizant, with respect to the resumptions ? 

I do not think the system of resumptions has had anything to do with the 
insecurity of property at all. The resumptions have now altogether ceaaed, 
unless, indeed, the late decision of the Privy Council here should destroy all the 
decisions that have passed in the Courts, and restore the whole , of th6 property to 
the natives again. But that has not had any effect whatever upon the seefirity 
or insecurity of property generally. The lands that have been resumed belong to 
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the Government, and those that have not been resumed have been confirmed} 
so that every native is certain of enjoying the lands that have passed through 
the nrdeal, in the same maimer as he enjoys repossession of any other portion 
of his estate. 

5205. Were not those resumption cases in India tried before a special tribunal 
appointed for that purpose ? 

They were. 

5206. Can there be any permanent security for property in a country where, 
in a question between the Government itself and the subjects of that Govern- 
ment, the issue being the right t< land in the possession of the subject, and 
claimed by the Government, those cases are to be tried before a special tribunal 
appointed by the Government itself? 

Those special tribunals were called special because they had no other suits of 
any other kind to try ; but they were to try them precisely in the same manner 
as the established Civil Courts would have tried them. 

520/ . But they were appointed by the Government ? 

Yes ; but so must have been, also the Judges in the other Civil Courts. 

5208. But do you not see a great distinction between trying such cases before 
Judges who are generally appointed for all judicial functions, and trying them 
before Judges specially appointed to try that particular class of cases ? 

There certainly is a popular objection to the establishment of such a tribunal : 
but the Government had no option whatever between giving up the resumptions 
altogether, or appointing a Court for the special trial of them. 

5209. Has not the result of the decision of the Privy Council been to confirm 
the possession in the hands of the original possessors after a certain number of 
years' possession, which they hold to constitute a limitation, when under the 
Indian decisions that possession for the same number of years would not Itave 
confirmed the title ? 

It is a very difficult question, and it is scarcely possible to answer it without 
having all the documents before me ; but it was generally understood in India, 
that if in the Privy Council there had been some one officer as an assessor, a 
retired Judge from either Madras or Calcutta, or any of the Presidencies, who 
was thoroughly acquainted with the law of India, and with the procedure and 
practice of the Courts, the decision might probably have taken a different 
character. 

5210. Earl of FJhnb(frmigh.] Is not it always considered that it is a defect in 
the constitution of the Judicial Committee of the Privy Council that tluy have 
not some gentleman who is well acquainted with the Mofiissil law of India ? 

It is considered as a very great defect in the constitution of the Judicial Com- 
mittee of the Privy Council. They have now one officer, a retired Judge from 
the Crown t ourts, but no Judge from the Company’s Courts; and I believe that 
the number of cases appealed from the Company’s Courts is rather larger than 
the number appealed from the Queen’s Courts. 


The Witness is directed to withdraw. 


JAMES COSMO MELVILL, Esquire, is again called in, and further 
examined as follows : 

521 J . Lord Mont eagle of Brandon.] YOU have in your memory the 43d sec- 
tion of the ' last Charter Act, as we commonly call it, which provides for the 
legislative power in India, and which is as follows : “ And be it enacted, that the 
said Governor-General in Council shall have power to make laws and regula- 
tions for repealing, amending or altering any laws or regulations whatever now 
in force, or hereafter to be in force in the said Territories, or any part thereof, 
and to make laws and regulations for all persons, whether British or Native, 
(20. 23.) 4 e 2 » Foreigners 
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3d May 1853 . things whatsoever within and throughout the whole and every part of the 
said Territories, and for all servants of the said Company within the dominions 
of Princes and States in alliance with the said Company ; save and except that 
the said Governor-general in Council shall not have the power of making any 
laws or regulations which shall in any way repeal, vary, suspend or affect any 
of the provisions of this Act, or any of the provisions of the Acts for punishing 
Mutiny and Desertion of Officers and Soldiers, whether in the service of his 
Majesty or the said Company, or any provisions of any Act hereafter to be 
passed in anywise affecting the said Company, or the said Territories or the 
inhabitants thereof ; or any laws or regulations which shall in any way affect 
any prerogative of the Crown or the authority of Parliament, or the constitution 
or rights of the said Company, or any part of the unwritten laws or constitution 
of the United Kingdom of Great Britain and Ireland, whereon may depend in 
any degree the allegiance of any person to the Crown of the United Kingdom, 
or the Sovereignty or Dominion of the said Crown over any part of the said 
Territories.” Referring to that enactment, has a construction been put prac- 
tically by the East India Company upon that clause, which in any degree 
restrains the powers of the legislative authority in India in any case, except the 
excepted cases which are regulated in the Statute ? 

I am not aware of any such construction having been put upon the enactment 
referred to. 

5212. Are you aware of any cases in which laws, or projects of laws, having 
been sent over to this country, have been returned, with instructions that that 
subject should not be made a matter of future legislation ? 

1 am not. Cases have arisen, in which it has been doubted whether they did 
not fall within the exceptions specified in the enactment. 

5213. Can you specify any of those cases? 

I am not at present prepared with a list of the cases. 

5214. Do you remember a case, for example, with respect to the formation 
of something like a Small Debts Court in Bombay ? 

I recollect that case. 

5215. In that case, as well as in another case, did not the East India Com- 
pany take the opinion either of their own counsel or of the law officers, to know 
whether they were justified, under the provisions of that Act, in putting an 
inhibition, a priori, upon the legislative authority in • India entertaining that 
particular law ? 

There was a reference to counsel upon the subject. 

5216. Will you have the goodness to produce the case and opinion ? 

I will. 

5217- Therefore your view of the construction of that clause now is, that, 
save and except in the expressly excepted cases, the power conferred by the 
Statute upon the legislative authority of entertaining legislative questions is 
free ? 

Clearly so. 

5218. Of course, not restraining the power of disallowing and directing the 
repeal, which is vested in the Home Government ? 

Certainly. 

5219. Now, I wish to call your attention to the 53d clause of the last Charter 
Act, which, in its margin, states, “ A Law Commission to be appointed to inquire 
into the Jurisdiction, &c. of Courts of Justice and Police Establishments, and 
the operation of the Laws.” That clause enacts, “ That the Governor-general 
of India in Council shall, as soon as conveniently may be after the passing of 
this Act, issue a Commission, and from time to time Commissions, to such per- 
sons as the Court of Directors, with the approbation of the Board of Commis- 
sioners, shall recommend for that purpose, and to such other persons, if neces- 
sary, as the Governor-general in Council shall think fit ; all such persons not 

exceeding 
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'exceeding in the whole at any one time five in number, and to be styled, ‘ The 
Indian Law Commissioners,’ ” and so on. Does that clause in any respect 
contemplate, as a matter of legal understanding, the cessation of the Law Com- 
mission, or does it not rather expressly, by using the words “ Commission, and 
from time to time Commissions,” and a quorum of five, impose upon the East 
India Company the duty and obligation of continuing the Law Commission 
-during the period that that Act was in force ? 

Legal opinions were taken upon that point. 

5220. Will you have the goodness to furnish the Committee with those legal 
opinions ? 

Certainly. 

5221. At the very time when the Court was appealed to to fill up the 
number of the Law Commission which by vacancies had been reduced below 
the number of five, was not the official reply, in declining to fill up the number, 
that it was the intention of the Company to apply to Parliament for the repeal 
or alteration of that clause ? 

I believe that to have been the case. 

5222. Was any such application made at any time ? 

There was a correspondence with the Board of Commissioners for the Affairs 
of India upon the subject. 

5223. Practically speaking, how long since has that Law Commission ceased 
to exist ? 

Three or four years. 

5224. How long since has it been reduced below the statutory quorum of five ? 

Several years ; it was considered that it might be dispensed with as a matter 

of economy. 

5225. Therefore it was considered expedient to apply to Parliament for the 
repeal of that clause in the Charter Act ? 

It was thought that it could not be done without an application to Parliament. 

5226. And no such application was made to Parliament ? 

I think not. 

5227- At all events the statute law of the land upon that subject stands now 
as it was regulated by the Act of 1833 ? 

Yes. 

5228. You are aware that by the following section, the 54th section, in the 
execution of the duties entrusted to them, the Law Commission are directed to 
follow the instructions which they receive from the Government of India, and to 
pursue the course which shall be so recommended to them ? 

I am. 

5229. Now I wish to call your attention to the 103d section of the last 
Charter Act, which, in reference to the appointments of civil servants, directs, 
that “ Whereas it is expedient to provide for the due qualification of persons to 
be employed in the civil service of the Company in the said Territories; be it 
therefore enacted, that the Governor-general of India in Council shall, as soon 
as may be after the 1st day of January in every year, make and transmit to the 
Court of Directors a prospective estimate of the number of persons who, in the 
opinion of the Governor-general in Council, will be necessary, in addition to those 
already in India, or likely to return from Europe, to supply the expected vacancies 
in the civil establishments of the respective Governments in India and that in 
the month of June in every year those estimates $hall be considered by the 
Court and by the Board, and revised according to what appears to be their 
better judgment? 

Yes. 

5230. This Act passed in the year 1833; therefore the first of those estimates 
would by law. have been required to be made by the Governor-general on the 
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1st January 1 835, and to have been repeated in successive future years ; can 
you furnish the Committee with copies of those estimates? 

Yes. 


5231. Were they made regularly in the terms of the statute ? 

Yes ; the Government of India sent home dn estimate. To the best of my 
recollection there was an informality in the first estimate, and I think it was 
subject to revision afterwards ; but the estimate certainly came home, and the 
Board of Commissioners for the Affairs of India exercised their authority with 
respect to it under the statute. 

5232. Were those estimates regularly sent ? 

Y es ; the estimate comes home every year. 

Vtde Estimates, 5233. Could you furnish the Committee with the estimates of that description, 
(3.), p. 595 . ’ from the commencement of the system up to the passing of the Act in 1837, 
when the system was changed ? 

Certainly. 

5234. Then the Statute proceeds to enact, that for every vacancy which the 
Court and the Board consider as requiring to be filled up by a Haileybury appoint- 
ment, there shall be four candidates named, out of which, upon examination, one 
shall be chosen ; how long was that system carried into effect ? 

It was never carried into effect. 


5235. Not from the passing of the Act ? 

Never. Soon after the passing of the Act, communications passed between the 
Court of Directors and the Board of Commissioners for the Affairs of India, and 
, which terminated in both the authorities agreeing in opinion, that it was desirable 

to substitute for the fourfold system a system of examination upon an absolute 
test, previously to the admission to Haileybury, under regulations framed, and 
Examiners appointed by the Board of Commissioners for the Affairs of India, 
independently of the Court of Directors. This change received the sanction of 
Parliament. 

5230. By the 7th of William the 4tli, and 1 st of Victoria, c. 70 ? 

Yes, that is the enactment. 

5237. But from the passing of the Act of 1833, or rather more properly 
speaking from the time when it came into operation, up to the enactment of the 
Act of 1837, there was during that time no practical attempt to comply with 
the express provisions of the antecedent Act : 

There was not. 

5238. Lord Broughton .] But there was frequent communication between the 
Court and the Board with respect to the best mode of carrying it into effect : 

There was. 

5239. Lord Monleagle of Brandon.] Had you any correspondence with the 
Government of India upon that subject ? 

Not with the Government of India, but with the Board of Commissioners for 
the Affairs of India. 

Vide Coneupon- 5240. Will you be so good as to furnish the Committee with copies of that 
dence, ( 4 .), p. 5 g<j. correspondence ? 

Certainly. 

5241. Now we come to the period of 1837, the enactment of the law which 
changed the rule in this respect ; are you aware of any difference in the law as 
it was proposed in the House of Commons in the shape of a Bill, and the law as 
it ultimately received the Royal Assent ? 

I am not. 

5242. The Bill, I believe, was originally introduced, giving the power to suspend 
the fourfold recommendation ; and the Act, as amended in its progress through 
the House of Lords, was altered so far as to make the Act give the power to 
suspend and to revive? 

The existing law gives the power to revive as well as to suspend, but I was 
not aware that the words “ to revive ” had been introduced in the progress of 
the Bill. 


5243. Assuming 
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5243. Assuming that to be so, there has been no attempt made to revive the 
operation of those enactments from that time to the present ? 

Certainly not. 


The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday next, 
Two o’clock. 


(.I-) 

CASE FOR THE EAST INDIA COMPANY. 

(Referred to in page 588, Question 5210.) 

With reference to the case now before you on the question of the validity of the new' rules 
of what is termed the Small Cause Court at.Bombay, you aie requested to iefer to the accom- 
panying letter from the Government of India, dated the 4th September 1847, transmitting 
a letter from Sir Eiskine Peny, dated 7th August 1847, with proposed fuither lulcs for the 
Small Cuuse Court of the 5th August 1847, and Minutes Of Council thereon ; also a letter 
from the Bombay Government, dated the 14th December 1847, on the table of fees for the 
Small Cause Couit; also a letter from the Bombay Government, dated 31st December 1847, 
on the subject of the extension of the Small Cause Court lules, with its enclosures. 

It may be proper also to trouble counsel with the subjoined copy of a letter, dated the 
15th November la«t, which the President of the India Board has received from the Chief 
Justice of the Supreme Court : 

Sir, Supreme Couit, Bombay, 15th November 1847. 

I have the honour to acknowledge your letter of the 24th September last, informing me 
that a question had arisen respecting the legal power of the Supieme Court to make 
certain rules of the 22d Apnl last, which have been confiimed by Her Majesty in Council, 
and iccommending me not to act on such appiobation until the legal question shall be 
settled. 

The rules in question, with two insignificant exceptions lelating to equitable claims, 
which have never been acted upon, have the same le<ral basis in the words of the Charter, 
and the approval of Hei Majesty in Council, that all the jurisdiction of the Small Cause 
Court has, as exercised by various Judges during the last 50 yeais. 

If therefore this legal basis is now deemed to be insufficient, an Act of Parliament should 
be procured to ratify letrospectively all that has been done undei the coloui of law during 
that period. 

With reference to any doubts which have been raised, and which, I suppose, are traceable 
to objections of the Advocate-general Le Messuner, with a copy of which I was kindly 
furnished by the Bombay Government, it appears to me to be clear that the Charter of 
Justice gives ample power to the Judges, though not in very artificial language, to frame 
such rules of procedure as they think most consonant to the ends of justice. The first 
Recorder, Sir William Syers, put this construction on the words of the Chartei in 1700, 
when he established a simple mode of pleading for ceitam causes in the Small Cause Couit, 
and the repeated confirmation cf such rules by the King in Council appear to show that 
this contmporanea expositio of the clause in question was approved and confirmed. 

In deference, however, to your recommendation, I beg to state that I shall consider the 
approbation of Her Majesty in Council as suspended until I hear further from you. As, 
however, the rules which enable causes up to 600 rupees m amount to be tried simply and 
cheaply have been m operation for six months with signal benefit to the public, and as it would 
cause much inconvenience to suitors to compel them to retuin to much more expensive pro- 
cedure, I am happy to be able to inform you, that in the opinion of my learned colleague, Sir 
William Yardley and myself, a perfect legal basis for the rales m question is forthcoming, 
independent of auy power of the Judges under the Charter, or of Her Majesty in Council 
approved. . 

Under the 2d k 3d Viet. c. 34, power is given to the Judges to alter the mode of 
pleading, with the approval of the Governor-general in Council; and as, when Sir David 
Pollock and myself liamed the rules of April last, I recollected the opposition which Mr. 
Le Messurier had made (though fruitlessly) upwards of 20 years ago to similar rules framed 

(20. 23.) 4 E 4 by 


T. C. Mdvitl, Etg: 
3 d May 18 , 53 , 
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J. C. M'kiU,Rtq. 
3d May 1853. 


8 & 4 Will. 4, c. 05, 
a. 49. 


by Sir Edward West, 1 took the precaution of submitting these new rules to the Supreme 
Government, and have received their confirmation of them. 

I have, &c. 

(signed) E. Pbrry. 

The power of legislation given to the Governor-general of India in Council is contained 
in the following sections of the Act of the 3d & 4th Will. 4, c. 86 : 

And be it enacted, that the said Govejnor-geiieral in Council shall have power to make 
laws and regulations for repealing, amending or altering any laws or regulations whatever 
now iu force, or hereafter to be in force, in the’ said Territories or any part thereof, and to 
make laws and regulations for all peisons, whether British or Native, Foreigners or others, 
and for all Courts of Justice, whether established by Ins Majesty’s Charters or otherwise, 
and the jurisdiction thereof, and for all places and things whatsoever within and throughout 
the whole and every pait of the said Teiritories, and for all servants of the said Company 
within the dominions of Princes and States in alliance with the said Company, save and 
except that the said 6ovei nor*general in Council shall not have the power of making any 
laws or legulations which shall in any way repeal, vary, suspend or effect any of the pro- 
visions of this Act, or any of the provisions of the Acts for punishing mutiny and desertion 
of officeis and soldieis, whether in ihe service of his Majesty or the said Company, or any 
provisions of any Act hereafter to be passed in anywise affecting the said Company, or the 
said Teiritories or the inhabitants thereof, or any laws or regulations which shall in any way 
affect any prerogative of the Crown, or the authority of Parliamert, or the constitution or 
rights of the said Company, or any part of the unwritten laws or constitution of the United 
Kingdom of Great Britain and Ireland, whereon may depend in any degiee the allegiance 
of any person lo ihe Ciown of the United Kingdom, or the sovereignty or dominion of the 
said Ciown ovei any pait of tile said Territories. 

XLIV. Piovided always, and be it enacted, That in case the said Court of Directors, 
under such control ns by this Act is provided, shall signify to the said Governor-general 
in Council their disallowance of any laws or regulations by the said Governor-general in 
Council made, then and in every such case, upon receipt by the said Governor-general in 
Council of notice of such disallowance, the said Governor-genei al in Council shall forthwith 
repeal all laws and regulations so disallowed. 

XLV. Provided also, and be it enacted, That all laws and regulations made as aforesaid, 
so long as they shall remain unrepealed, shall be of the same force and effect within and 
throughout the said Territories as any Act of Parliament would or ought to be within the 
same Teiritories, and shall be taken notice of by all cojrts of justice whatsoever within the 
same Territories, m the same manner as any public Act of Parliament would and ought to 
be taken notice of; and it shall not be necessary to register or publish in any court of 
justice any laws or regulations made by the said Governor-genei al in Council. 

XLVI. Provided also, and be it enacted, That it shall not be lawful for the said Governor- 
geneial in Council, without the previous sanction of the said Couit of Directors, to make 
any law or 1 emulation whereby power shall be given to any courts ol justice, other than 
the courts of justice established by his Majesty’s Charters, to sentence to the punishment of 
death any of his Majesty’s natural-born subjects, horn in Europe, or the children of such 
subjects, or which shall abolish any of the courts of justice established by his Majesty’s 
Charters. 

Ad vetting to the several communications which appear by the papers before you to have 
been made by the J udges of the Supreme Court of Judicature at Bombay, 

You are requested to advise as to the best means of attaining the objects which the 
Judges of the Supreme Court of Judicature at Bombay have had in view in the 
jurisdiction purporting to have been given by them to the Small Cause Court at that 
Presidency. 

We are of opinion that, in order to attain the objects in view, the aid of the Legislature 
will be required. It appears to us that some of the purposes in view, especially some of the 
objects included in the Rules of April 1847, and August 1847, cannot effectually be attained 
by any other course. 

We think the purpose may be effected either by an Act of the Imperial Legislature, or by 
an Act of the Indian Legislature, to be passed under the powers of the 3 & 4 Will. 4, c. 85, 
s. 43. 

Whichever course is followed, the Act isone which will require much caution and consider- 
ation in framing it. If the Act shall be prepared under the statute 3 & 4 Will. 4, c. 85, care 
must be taken so to frame the Act as to keep it clearly within the powers of that statute. 

(signed) John Jervis. 

David Don das. 

22 February 1848. Loptub Wioram. 
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J. C. Melvill, Etm. 

( 2 .) 

V 3d May 1853. 

OPINIONS. 

(Referred to in page 589, Question 5220.) 

My Lord, East India House, 15 December 1842. 

We are requested by the Court of Directors of the East India Company to submit to 
your Lordship the opinion of the Court, that the resignation of Mr. Amos presents a fitting 
opportunity for reconsidering the constitution of the Legislative Council and the functions of 
the Law Commission, with a view to take measures for the discontinuance of both, and the 
substitution of other means for the accomplishment of the object proposed. 

2. The Act of Parliament which Created these offices requires that new appointments 
shall be made as vacancies arise ; and it is only bv another Act that this obligation can be 
suspended, and any new system substituted. If, however, your Lordship should concur in 
opinion with the Court that such chahge is desirable and practicable, the details of the mea- 
sure to be brought forward in a new Bill may be considered in communication with the 
Company’s law officers. 

3. The present expense of the Law Com- 
mission is R$. 20,887. 10. 8. per mensem, and 
the salary of the Legislative Councillor is 
i?s. 8,360 per mensem; in the aggregate, 

Rs. 3,60,072 per annum. The financial ad- 
vantage of extinguishing, or greatly diminish- 
ing, this charge is obvious. The question 
is, whether the cominuance of those offices 
is essential to good legislation for India. 

4. The drafts of laws which are to affect 
the rights of British subjects in India, and 
to be binding on the Supreme Court, without 
the necessity of registration, must necessarily 
pass under the revision of one or more persons 
thoroughly conversant with English law. 

5. In the discussions carried on under the government of Lord William Bentinek, which 
form the principal portion of the Fifth Appendix to the Honourable Company'^ Judicial 
Report of 1831 on the formation .of a Legislative Council, and m those portions of the 
Minutes of Evidence in 1832 which relate to the same subject; none of the suggestions 
brought forward point to the measure which was finally adopted. The point chiefly dwelt 
on was the introduction into council, on questions of legislation, of the Chief Justice, or the 
Judges of the Supreme Court. This, and the other suggestions in the papers referred to, may 
be reconsidered, if your Lordship should agree with the Court in the expediency of sub- 
stituting another and less expensive agency for that of the I.aw Commission and the Legis- 
lative Councillor. 

We have, See. 

The Right hon. Lord Fitzgerald and Vesci, (signed) J. L. Lushington. 

&c. &c. See., John Cotton. 

India Board. 


Indian Law Commission : 

The Hon. A. Amos,* President of the Commission - 
Charles Huy Cameron (Borrister-at-Law), Member 
Frederick Millett, Member - 
Daniel Elliott, Member ----- 
H. Borradaile, Member ----- 
J. J. C. Sutherland, Secretary - 

Office Establishment : 

A. A. Sevistre, Head Clerk - 
W. J. Hutchinson, Writer - 
3 Chupprassies, at Rs. 5 each 
1 Duftery - 
Office Rent - 


ns. 200 - _ 

- 100 - - 

- 15 - - 

6 - - 

- 150 - - 


4,354 

4,354 

4,354 

4,354 

3,000 


Co.’s Rs. 20,1137 10 

* The Hon. A. Amos, 4th Ordinary Member oil „ 
Council - - - - * - - -j R » 3C(> ~ 


Co.’sRs. j 29,247 10 ft 


Sir, India Board, 28 February 1843. 

With reference to the letter from the Chairman and Deputy to the President of the Board 
of Commissioners for the Affairs of India, I am directed to transmit to you, for the informa- 
tion of the Court of Directors, a copy of the opinion of the law officers of the Crown on the 
case submitted to them respecting the making of any appointment to the office of the Legis- 
lative Member of Council at Calcutta. 

As it is considered expedient that 110 appointment should be made at present fo fill the 
vacancy created bv the retirement of Mr. Amos, till the sen^e of Parliament shall have been 
ascertained upon the subject, I am desired to acquaint you, (hat it is not the intention of this 
Board to recommend to the Crown to take advantage of the power conferred by the 60th 
section of the Act 3 & 4 Will. 4, c. 85, to make an appointment, in the event of the Court’s 
delaying to do so for two months after the occurrence of the vacancy. 

I am, Sc c. 

(signed) J. E. Tennbi^t. 


(20. 23.) 


4 F 
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X. C. Mehill,Esq. Opinion. 

3d May 1853. Ip ft be intended to submit to Parliament the abolition of the office of the fourth member 

' _. 1"' of Council, we see no objection to postponing the appointment until the seuse of Parliament 

shall be taken : the appointment is not so compulsory as not to admit of the delay necessary 
to bring the subject before the two Houses. 


28th February 1843. 


(signed) F. Pollock. 

W. W. Follbtt. 


Legislative Department, 1st March (No. 3) 1843. 


Our Governor-general of India in Council. 

Legislative Coun- 1. We now reply to your letter, dated 5th August, No. 23 of 1842. 

cillor and Law Com- 2. It appears to ua that the resignation of Mr. Amos presents a fitting opportunity for 

miswoner. reconsidering the constitution of the Legislative Council, and the functions of the Law 

° Commission, with a view to take measures for the discontinuance of both, and the substitu- 

tion of other means for the accomplishment of the objects proposed. 

3. Before coming, however, to any final determination on these points, we are desirous to 
have the benefit of your opinion respecting them.* 

4. The Act of Parliament which created these offices requires that new appointments 

shall be made as vacancies arise, and it is only by another Act that this obligation can be 

annulled, and any new system substituted. 

5. The drafts of laws which are to affect the rights of British subjects in India, and to be 
binding on the Supreme Court, without the necessity of registration, must necessarily pass 
under the revision of one or more persons thoroughly conversant with English law. 

6. You will, of course, not overlook the discussions on this subject which was carried on 

4 under the government of Lord William Bentinck. 


Indian Law Commission : 

The Hon. A. Amos,* President of the Commission - 
Charles Hay Cameron, Barrister-at-Law, Member - 
Frederick Millett, Member - 

Darnel Elliott, Member 

H. Borradaile, Member 

J. J C. Sutherland, Secretary - - - 


Coil lit. a. p. 

4,364 2 B 
4,354 2 8 
4,354 2 8 
4,354 2 8 
3,000 - - 


Office Establishment . 

A. A. Sevistree, Head Clerk - - it*. 200 - - 

W. J. Hutchinson, Writer - - 100 - 

3 Chuprassics, at Rt. 5 each - - 15 - - 

1 Duftery - -- -- 0 - - 

Office Rent ----- 150 - 


Co's Rt. 


471 - - 
20,887 10 8 
8,360 - - 
10 8 


7. The present expense of the Law Com- 
mission is Rs. 20,887. 10. 8. per mensem, 
and the salary of the Legislative Councillor 
is Rs. 8,800 per mensem ; in the aggregate, 
JRs. 3,50,972 per annum. The financial ad- 
vantage of extinguishing, or greatly diminish- 
ing, this charge is obvious. The question 
is, whether the contibuance df those offices 
is essential to good legislation for India. 

8. We defer the further consideration of 
this question till we areHn possession of your 
reply to this reference. 


9. In the meantime it is a matter of public expediency that any appointment in the room 
of Mr. Amos should be suspended ; and we desire that you will abstain from making any 
temporary nomination till further advised by us, or unless you should find it absolutely 
necessary under section 48 of 3 & 4 Will. 4, c. 85. 

We are, & c. 

(signed) J. L. Lushing ton. 

London, 1st March 1843. John Cotton. 

See. Sec. 


Legislative Depabtment, 29th November (No. 22) 1843. 

Our Govern 0 r -^general of India in Council. 

Legislative Coun- 
cillor and Law Com- Whole Legislative Letter, 12th May (No. 9) 1848. 

uorernor-geDcrAi’s l«- Para. 1. We have now had under oUr consideration the seatiments of the several members- 
gwi»tiv« utter,* 22 Apr. 0 f your government conveyed to us in your letters noted in the margin, in reply to our 
wiioiv Legislative Letter, despatch dated 1st of March last, with regard to the question how far it may be necessary 
is iu»y (No. 9), 1843.’ or expedient to continue the Law Commission, and the appointment of fourth member of the 
* Tr/m.mittmi social Council of India. 

Report*. 2. Considering. 
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2. Considering the nature and extent of the legislative authority vested in the Government j q Mdvifl, Esq. 

of India by the 3 Sc 4 Will. 4 , c. 36, we have come to the conclusion that the appointment 

of fourth member of Council cannot, without detriment, be dispensed with. We have also 3d May 1*53. 

adverted to the opinion of former Governments, in which you have expressed a general 

concurrence that it is of importance, with a view to the efficient performance of the duties 
belonging to that appointment, that the person tilling it should be piebent at all meetings of 
Council for the administration of the affairs of Government. In conformity to that opinion, 
we desire that the presence of the fourth member of Council may not be 1 estncted to meet- 
ings held for the purpose of passing laws and regulations ; but, at the same tune, you will 
bear in mind that, at such meetings only, is he entitled to a voice in your proceedings. 

3. We concur in the opinion which appears to be entertained by every member of your 

Government (including both Mr. Amos ai d Mr. Cameron), that the Law Commission ought 
not to be continued on its present footing. Benefit has doubtless resulted from its labours, 
the fruits of which may hereafter be still further turned to the public advantage. But we 
are satisfied that the objects contemplated in the 63d section of the 3 & 4 Will. 4, c. 85, 
are not attainable by means of such a Commission, and that the services which it is capable 
of rendering are not commensurate to the heavy expense with which it is attended. Under 
this impression, it is probable that an application will be made to Parliament at an early 
period of next session, for authority to put an end to the Commission. In the mean time 

we desire that you will not fill up any vacancy which may occur amongst its members, and 

that you will be prepared to give directions for closing the Commission, if the wisdom of 
Parliament should concur in that measure. 

We are, See. 

(signed) 5 . Cotton, 

London, 29th November 1843. J. Shepherd, 

kc. &c. 


(3.) 

THE ESTIMATES of Civil Servants received from the Government of India between 
the passing of the Act of 1834 (3 Sc 4 Will. 4, c. 86), and the Act of 1837 (7 Will. 4 , 
and 1 Viet. c. 70.) 

(Referred to in page 590, Question 5233.) 


General Department, No. 8 of 1836. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

1. Our last letter in this department was dated 28th February, No. 7 of 1835. 

2 . The object of our present despatch is to comply with the provision contained in 103d 
section, Act 3 & 4 Will. 4, c. 88, by preparation of a prospective estimate of the number of 
civilians required at each Presidency to replace vacancies Dy death, retirement or dismissal. 

3. The said estimate is required for such one of the subsequent years as shall be fixed in 
certain regulations to be made by the Board of 
Control for the management of the Haileybury 
College. But as no copy of any such contem- 
plated regulations has been yet furnished to us, 
we are only able to comply with the provision 
by forwarding, for the information of your ho- 
nourable Court, a statement of the present dis- 
position of the three civil services, and of the 
proportionate supply of officers required for the 
next two years at each Presidency. 

4. In forming this estimate, we have simply considered the state of the services as at 
present constituted, and with a view to maintain the executive administration, as far as is 
entrusted to them, in a state of efficiency on its present footing. 

6. The total number of civilians now in active employment on the Bengal Establishment, 
including the Agra Presidency, is 417, on that of Madras 172, and in the Bombay Presi- 
dency 110. Now, on the assumption that the present systerfi of administration at each of 
the thiee Presidencies be continued, some alteration seems indispensable to equalize promo- 
tion, and preserve the due proportion 'of junior assistants and superior officers at Madras 
and Bombay • making this adjustment on the principles explained in the note of the Secretary 
of the Supreme Government, the number of employes will be fixed at — 

Bengal - 410 

^ Madras - 185 

Bombay - -- -- -- - 96 

and addipg to these numbers, according to the present estimate respectively, 90, 55 and 44 , 
<20.23?) 4 f 2 to 


Letter to the Chief Secretary, Fort.-St. George, dated 25 Nov. 1834. 
Ditto to Bombay and Agra. < 

Letter from Secretary to Government of Agra, dated 1 December. 

Note by the Secretary, in the General Department, dated 20 Jan. 1835 
with a Disposition Statement. 

Letter from the Chief Secretary at Fort St. George, dated 23 Dec. 183-1 
and its Enclosure. 

Letter from the Secretary to Government, at Bombay, dated 2 Jan. 1835 
and its Enclosure. 

Report of the Finance Committee, dated J8 Dec. 1831. 



J. C- Mclttfl, Esq. 
3d May 1853. 
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to provide for officers out of employ or absent on furlough, and for college students (with 
the addition of 10 servants to the existing number of the latter on the Bengal establishment, 
in consequence of the juniors being on an unusually low scale at the present time), we have 
a total of — 



BENGAL. 

MADRAS. 

BOMBAY. 

Employes ----- - 

410 1 

185 

98 

Absent 

90 

55 

44 

Addition on Establishment 

10 

- 

- 

Total - - - 

510 

240 

140 


8. These are respectively the numbers to be kept up at the three Presidencies ; and the 
totals do not much differ from the actual number of names now on the lists of the three 
civil establishments. 

7. Assuming these as the proper complements of names, we find the proportion of their 
respective rate of supply to be, for the next two years, in the Bengal Presidency, 25 ; for 
taking the deaths on this establishment, as shown by Tables, for the last three years to be 
24 per cent., and the dismissals and retirements at 12 per annum, the annual supply may 
(in round numbers) be fairly estimated, for Bengal and Agra, in the proportion above stated. 

8. The ordinary supplies required, on the same principle, for the other two Presidencies, 
are estimated, in our Secretary’s note, at 12 and 7 J. But with reference to the rate of 
supply for the next two years to the civil establishments on these two Presidencies, we 
entirely concur in the reasons assigned in the Secretary’s report for supplying Madras for 
the next two years with something more than its quota, and sending no more officers to 
Bombay until the present supernumeraries there shall have been absorbed. 

9. We beg leave at the same time to express our opinion of the impossibility of maintain- 
ing the present establishment of the civil service, and of giving that extension to the 
employment of native agency which we deem indispensable to the improvement and efficiency 
of the general administration. The state qf our finances would preclude our giving to the 
latter, even if it could bear the burthen of the former, which is doubtful, that amount of 
remuneration which can alone secure integrity and efficiency. 

We have/dec. 

(signed) W. Benttnck. 

A. Ross. 

Fort William, 28th February 1835. W. Morison. 

P.8 . — We annex the original papers referred to in this despatch, a letter under date 31st 
ull., from the Chief Secretary at Bombay, with a communication from the Revenue Com- 
missioner, stating the number of assistants required to supply casualties in the collectorates- 
of that Presidency. 


General Department, No. 8 of 1838. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, 

We now transmit to your honourable CourJ the estimate of civil servants required at the 
three Presidencies, made up as ordered in your despatch, dated 10th December 1834, for 
the year 1839. The estimate forwarded in the letter of this department, dated 28th 
February 1885, will, we conclude, be considered by you as that referred to in para. 115 
of the despatch cited, being that framed “ next after January 1835, and stating the number 
of persons required to supply the expected vacancies in the year 1838.” 

2. We furnished each of the Presidencies with a form of statement, exhibiting the 
manner in which the servants belonging to it were employed or disposed of. These we 
directed to be filled up aud returned to us. The delay that has arisen in forwarding the 
general estimate for all the Presidencies has been occasioned by the necessity of waiting 
for these returns. 


3. Your 
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3. Your honourable Court will perceive that the civil services of the three Presidencies 
stood, on the 1st January last, as follows : 



UNITED 

Bengal and 

AORA. 

MADRAS. 

BOMBAY. 

Employed above the rank of juniors 

' 

I 289 

124 

72 

Juniors and 2d assistants - 

107 

30 

37 

Seniors absent on furlough - 

32 

28 

21 

Juniors on ditto - - - - - 

Add, applicants of present season s%ilea before 
1st January ------ 

Returned from furlough, and still out of em- 

18 

8 

6 

“ 

6 

1 

ploy 

0 

— 

— . 

Out of employ from other cause - 
Juniors in college, or training 

28 

5 

1 

17 1 

6 

4 

Totals - - - 

497 

212 

142 


4. We assume, after taking into consideration the existing proportion of junior assistants 
now attached to each Presidency, that upon the assumption of offices continuing as at 
present, there will be required to fill the ordinary vacancies the following number of 
servants respectively : 



1837. 

1838. 

1839. 

For Bengal ------- 

- Madras ------ 

25 

25 

25 

18 

15 

12 

- Bombay ------ 

2 

5 

8 


45 

45 

45 


5. For the grounds of this estimate, we beg to refer your honourable Court to the 
statements annexed, and to the note of the Secretary in this department thereupon. You) 
honourable Court will perceive that the Governor-general has explained his views, a9 well 
upon the above estimate, framed on the assumption that the offices filled by civil servants 
will continue as at present, as on the possibility of entering upon the consideration of the 
other questions referred to in the despatch of your honourable Court, as necessarily com- 
prised in these estimates ; viz., the circumstances which are likely to increase or diminish 
the demand for officers of the class for theconduct of the public business. His Lordship 
has come to the conclusion that these cannot be anticipated, and, theiefore, can scarcely 
be made ingredients of an estimate so much in advance as your honourable Court have 
required this to be framed ; but that the Government has the means of noticing such 
circumstances as they arise, and it is his Lordship’s intention to require this to be done for 
the Bengal Presidency, and to call upon the other Governments to furnish special reports 
on the same subject, in order that their future returns and estimates may embrace the 
subject as far as may be possible. 

0. In the above view the other members of the Government have expressed their entue 
concurrence. 

7. We beg, however, to refer your honourable Court to the Minute of his Lordship, as 
explaining his sentiments more in detail on this important subject. 

We have, kc. 

(signed) Auckland. 

H. Fane. 

A. Ross. 

W. Mosison. 

Fort William, the 1st June 1836. H. Shakespeah. 


J. C. Mrlviti, Esrj. 

3d May 1853. 


(20.23.) 


4 r 3 


General 



/. C. MthiU, Eif. 
3d May 4853. 
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General DEPARTMENT, # 0 , 1# of 1887. 

To the Honourable the Court of Directors of the East India Company. 

Honourable Sirs, * 

Wb have now the honour to forward statements of the civil services of the three Prest- ’ 
dencies of India, with the estimates required by law to be furnished to your honourable 
Court, in order to enable you to make nominations for the year 1840. We have no know- 
ledge whether those heretofore submitted for the years 1839 and 1838 were satisfactory, and 
contained the information required by your honourable Court. In the present instance, 
however, we have followed the same course, and shall continue to do so until more fully 
informed of your wishes and opinions as to the intention and requirements of the law. 

2. From the note laid before us by our Secretary, we extract the following Abstract 
Statement of the condition of the three Set vices at the commencement of the present and 
the two phst years, to which is subjoined a notice of the casualties, retirements and fresh 
appointments of each of the three years reported upon. Our estimates of the wants of the 
three Services, founded on the results of this statement, including that now submitted for the 
year 1840, will be found in a separate column. 


BENGAL. 

AQUA. 

United Presidency 

FORT WILLIAM. 

MADRAS. 

BOMBAY. 

i 

l! 

} 

ii 

t 

1 

& 

i 

li 

ji t 

m 

Em ployed. 

i 

l! 

i 

s 

till 

218 

227 

228 j 

51 

56 

66 

199 

169 

156 

76 

51 

85 

417 

i 

396 

393 

127 

J07 

101 

25 

25 

25 

172 

160 

169 

35 

36 

39 

16 

12 

14 

no 

109 

113 

37 

37 

39 

5 

8 

6 



3. Your honourable Court will observe that this estimate, like the two preceding, is 
founded entirely on a view of the existing condition of the services, and proceeds on the 
assumption that the offices to be filled by covenanted civil servants will continue without 
material increase or diminution. We have accordingly framed our estimate upon a com- 

S irison of the proportion of substantive offices to the total number of available servants. 

educing from the statements submitted ihe proportion of junior assistants, and assuming 
that proportion as the material for determining whether a further supply is required, and to 
what extent, we find that, under the United Presidency of Fort William, the junior assistants 
beat to the total of ernploy4s, the ratio of one to Jjths ; in Madras, one to ; whereas, 
under the Bombay Presidency, the juniors are in the proportion of one-thud. If the 
numbers 28, 12 anil 8, therefore, represent the ordinary want of the three services to supply 
the decrement from casualties and retirements, we have concluded it to be desirable to add 
to the number of the indent for Madras, and to reduce that for Bombay, in order to bring 
all the three Presidencies to the same proportion. Our estimate for 1840 is, therefore, for 
Bengal, 25 servants ; for Madras, 14 ; and for Bombay, 6. 

4. But. in forwarding this estimate, we deem it necessary to call the attention of your 
honourable Court to a" correspondence that has passed with the Government of Bombay, 
consequent upon our explaining to the Governor in Council of that Presidency the grounds 

of 
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of our haring reduced the estimate submitted by him of the wants of the Bombay Service in 
the past year. 

6. Your honourable Court will observe that the Right honourable the Governor in Coun- 
cil, acting upon the recommendation of the Revenue Commissioner ot Bombay, has advo- 
cated the expediency of employing covenanted servants in the subordinate charge of petty 
districts, which would lead to the necessity of increasing largely the number of juniors pro- 
portionately to that of the higher offices, through which only they couM obtain tile desired 
promotion. 

flf. We had before us, at that very time, a memorial from the members of the Bombay 
Civil Service complaining of the inadequacy of the salaries of the high situations under that 
Presidency, and of their paucity compared with other Presidencies, and praying that their 
position in this respect might be ameliorated. 

7. We replied to the Right honourable the Governor in Council, that we considered the 
question submitted by him to involve the great principle, whether to employ European 
officers extensively in the details of administration, or to confine their agency to the duties 
of general control, leaving the subordinate management to be conducted chiefly by the 
means of natives. 

8. We were quite sensible of the advantages that would for a time attend the more exten- 
sive introduction of European agency, especially in the business of land revenue administra- 
tion, and we gave to the considerations urged by Mr. Williamson, the Kevenue Commis- 
sioner of Bombay, and supported by the Right honourable the Governor in Council, all the 
weight to which they were entitled ; still we were by no means prepared to decide that, 
circumstanced as the British nation is in India, this was the preferable course to follow, nor 
could we bring ourselves to abandon, for Bombay, the hope, upon which the other Presi- 
dencies are acting, that native agency could successfully be applied to this branch of internal 
management, and that means might be found of securing from this class the desired intelli- 
gence, integrity and zeal. 

y. We promised, however, to the Right honourable the Governor in Council, ihat, in sub- 
mitting our estimate of this year, we would forward with it copies of the correspondence that 
has passed, and would submit the point for your determination, should your honourable 
Couit, yielding to the weight of authority by which the principle advocated by the Right 
honourable the Governor of Bombay is supported, determine to provide covenanted servants 
for the details of revenue administration at that Presidency : our estimate of six servants for 
the want of Bombay in 1840, will, of course, be insufficient, and twelve servants for some 
consecutive years must be provided to take the new description of duty proposed. 

10. In the Secretary’s note, copy of which accompanies this despatch, other points are 
noticed, and particularly the necessity of adjusting the assignment of servants returning from 
furlough to the two divisions of the Bengal Presidency; on these points, feeling competent 
to make provision, subject to revision by your honourable Court, in ordinary course, we do 
not deem it necessary to touch in this despatch. We enclose, for your information, together 
with our own general Statement for all three Presidencies, the separate letter and statements 
received by us from the Governments of Madras and Bombay, and from the Lieutenant- 
governor of Agra. 

We have, 4c. 

(signed) Auckland. 

Fort William, A. Ross. 

ft April 1837. W. Moaiso*. 

H. Shakbspbar. 


(4.) 

CORRESPONDENCE. 

(Referred to in page 590, Question 5240.) 

•Sir, India Board, 14 February 1886. 

i am directed by the Commissioners for tbe Affairs of India to transmit to you, for the 
information of the Court of Directors, a copy of tbe Statutes for tbe Government of tbe East 
India College, the same being approved by the Board and his Majesty in Council, under 
the provisions of the 3 4 4 Will. 4, c. 85, s/lOfl. 

I am, 4c. 

Peter Auber, Esq. (signed) Sidney Herbert. 


Sir, East India House, 24 February 1836. 

I am commanded by the Court of Directors of the East India Company to acknowledge 
the receipt of your letter, dated the 14th instant, transmitting a copy of the Statutes for the 
Government of the East India College, which have been approved by the Board of Com- 
missioners for the Affairs of India, And confirmed by his Majesty in Council, under the 
provisions of the Act 3 4 4 Will, 4, c. 86, s. 106. 

(20.23.) 4 f4 


r. c. MekiH.Etq. 
3d May 1853/ 


With 
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J. C. Melvill, Etq. 
May 1853. 


With reference to the Court’s resolution, forwarded to the President of the India Board, 
with a letter from the Chairman and Deputy Chairman, on the 12th instant, proposing the 
abolition of the East India College, I am commanded to state that, as it would be impossible, 
with the present establishment of that institution, to carry into effect some of the statutes 
and regulations, as now altered, it appears to the Court to be highly desirable that the 
altered code should remain in abeyance until the question regarding the continuance of the 
College has been disposed of ; and I am accordingly to request that you will submit this 
view of the subject to the Board of Commissioners, with an ’expression of the hope indulged 
by the Court that it may meet with the Board’s concurrence. - • 


The Hon. Sidney Herbert, 
kc. kc. kc. 


I have, &c. 

(signed) P. Aubeb, Secretary. 


Sir, India Board, 26 February 1836. 

I ah directed by the Commissioners for the Affairs of India to acknowledge your letter, 
dated the 24th instant, in which you intimate the opinion of the Court of Directors of the 
East India Company, that it would be desirable that the new statutes for the government 
of Haileybury College, recently approved by his Majesty in Council, should remain in 
abeyance until the question regarding the continuance of the College has been disposed of. 

In reply, I am directed to refer you to the 100th section of the Act of 3 & 4 Will. 4, c. 85, 
by which you will see that the statutes, having been approved by his Majesty m Council, 
cannot afterwards be altered or repealed, except by the Commissioners for the Affairs of 
India, with the approbation of his Majesty in Council. 

By the above cited words, the Commissioners are not expressly prohibited from suspending 
the statutes ; but they consider that it would not be expedient for them, even if it be lawful, to 
suspend by their authority statutes approved by his Majesty in Council, and that it would 
not be fitting now to address his Majesty in Council, praying that statutes may be altered, 
repealed or suspended, which his Majesty has, at their recommendation, so recently 
approved. 

. I am, kc. 

Peter Auber, Esq. (signed) Sidney Herbert. 


Sir, East India House, 26 March 1835. 

Doubts having arisen as to whether, under the order of his Majesty in Council, copy of 
which accompanied your letter of the 14th ultimo, the amended code of statutes for the 
■Government of the East India College applies to the students now at that institution, or 
only to such persons as may be nominated students under the new system prescribed by 
the’ Act of the 3d k 4th Will. 4, c. 85, I am commanded by the Court of Directors to 
request that the subject may be brought to the notice of the Board of Commissioners for 
the Affairs of India, and that you will submit to the Board the opinion of the Court 
that it was the intention of the Legislature, that any alterations which might be made in 
the statutes, under the power conferred by the 106th section of the above-mentioned Act, 
should apply only to the students nominated under the new system. 

Anticipating the concurrence of the Board in this opinion, the Court further command 
me to request that, should the wording of the Order m Council appear to the Board to 
justify the doubts above suggested, the necessary steps may be taken for suspending the 
operation of that order, until the arrangements under the late Act shall be carried into 
effect. 

I have, &c. 

(signed) P. Aubeb, 

The Honourable Sidney Herbert. Secretary. 


Sir, India Board, 31 March 1835. 

I am directed by the Commissioners for the Affairs of India, in answer to your letter of 
the 26th instant, to state that they coincide in your opinion that it was the intention of the 
Legislature that the statutes passed for the Government of the East India College, under the 
106th section of the Act of the 3d & 4th Will. 4, c. 85, should apply only to the students 
nominated under the new system prescribed by the same Act. 

1 am further directed to request that the Court of Directors will address a petition to his 
Majesty in Council, praying that the Order in Council, confirming the said statutes, should 
be confined in its application to such students only as shall be nominated under the new 
system. 

The Commissioners will then be prepared to take the necessary steps, in order that the 
prayer of the petition may be complied with. 

I am, kc. 

(signed) Sidney Hebbbbt. 


Peter Auber, Esq. 
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Sir, , India Board, 3 August 1835. j, C. Me!vill,E$*. 

Thb Commissioners for the Affairs of India have received, in the despatch from the — „ 
Governor-general in Council, dated 28th February last, No. 8, the prospective estimate 3d May 185a. 

which the Govei^iment 3.1 e required by the 103d clause of the Act 3 & 4 Will. 4, c. 85, to 

frame for the guidance of the Board in certifying to the Couit of Directors the number of 
persons to be nominated as candidates for admission into the college at Haileybury in the 
current year. 

The same clause declares that it shall be lawful for the Board to reduce such estimate, so 
that the reasons for such reduction be given to the Court of Directors. 

Under the power so reserved to the Board, I am directed to inform you, that in their 
opinion it is not advisable to make any new appointments th>s year. 

It is intended in the next Session of Parliament to propose measures founded on the 
resolution passed by the Court of Directors on the 4th* of February, and it would therefore 
be very inexpedient to bring into operation a plan which is so soon to be modified. No 0 the 

inconvenience can arise fiom the cessation of appointments, because the Court have already 5 ' 
provided the necessary number of writers for the year 1837 ; and if the icsidence at Hailey- 
bury be abolished, thd supply for 1838 need not be settled till next year. 


Peter Auber, Esq. 


I am, &c. 

(signed) R. Gordon. 


Gehtlemen, India Board, 16 June 1836. 

My attention has for some time past been directed to a question which has, I am aware, 
been the subject of your seiious deliberation, and respecting which it seems to me advisable 
that some definitive lesolution should be formed without further delay. The opinion of the 
Court of Directors has been expressed on the expediency of discontinuing your establishment 
at Haileybury; and so far as 1 have been able to infoun myself on the subject, those who 
may be supposed most competent to pronounce a judgment thereon concur in that view. 

I confess that, as at present advi«cd, I enteitain a similar opinion; but I am unwilling to 
tuke any decisive sttp towards the abolition of the College, without being previously informed 
of the present wishes of' the Court of Directors. You will oblige me, therefore, by bunging 
the subject to their notice, and by giving to me some formal intimation which may assist me 
in coming to a conclusion with all convenient speed. 

I am, &c. 

The Chairman and Deputy Chairman (signed) John Hobhouse. 

of the East India Company. 


Sir, East India House, 30 June 1836. 

We have had the honour to receive and to lay before the Court of Directors of the East 
India Company your letter, dated the 16th inst. ; and we are requested, in reply, to call 
your attention to the communication which was addressed by the chairs to Lord Ellenborough 
on the 12th February 1836, conveying a “ formal intimation” of the opinion of the Court of 
Directors regarding the East India College — to which they still adhere. 

The Court are aware that, in the event of the discontinuance of that institution, the rules 
under which the qualifications of civil servants are thereafter to he ascertained must be 
simultaneously established ; but if this could not now be eflected in the piesent Session of 
Parliament, with the consideration due to the importance of the subject, the Court, in refer- 
ence to the opinion of the Board, as expressed in Mr. Goidon.’s letter, dated the 3d August 
last, regarding the inexpediency of bunging into operation the new system for the nomina- 
tion of candidates to the College, prescubed by the 3 & 4 Will. 4, c. 85, sec. 103 to 107, 
would suggest the propriety of obtaining the authority of Pailiainent to suspend the operation 
of those enactments until the question affecting the College shall be settled. 

We have, &c. 

The Right hon. (signed) Ja* R. Carnac. 

Sir John C. Hobliouse, Bart., m. p. J. Loch. 


Gentlemen, > India Board, 6 July 1836. 

In your letter of June 30, relative to the East India College at Hoileybuiy, you refer to 
an opinion expressed by this Board in August 1836, “ ns to the inexpediency of bringing 
into operation the new system for the nomination of candidates to the College,” and you 
suggest the propriety of obtaining the authority of Parliament to suspend the operation of 
these enactments until the question affecting the College shall be settled. 

I beg you to assure the Court that I shall be most happy to adopt that suggestion, if I 
thought that I could make such a proposal to Parliament without encounfeung a very serious 
opposition, which, at this period of the Session, would in all probability be fatal to the 


attempt. 

(20. 23.) 4 G 
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And I beg to add, that it appears to me not at all unlikely that the object in view may be 
accomplished without any legislative interference. 

I remain, Ac. 

The Chairman and Deputy Chairman, (signed) John Hobhouse. 

Ac. Ac. Ac. 


My dear Sir, India Board, 3 February 1837. 

I beg to transmit to you a draft of a Bill which it is my intention to introduce into Par- 
liament early in the piesent Session. You will perceive that the enactments which it con- 
tains are not imperative, but merely permissive, and that the object is only to give us the 
power of carrying the fourfold system into effect, by means of a Board of Examiners, in 
case we should be determined to give that plan a trial. I believe that you agree with me in 
the opinion, from which I have not hitherto heard a dissenting voice, that the College alone 
would not enable us to proceed with the quadruple nominations, and that unless some other 
provision is made, we snail be again at a stand-still when we receive Lord Auckland’s esti- 
mate from India. 

The draft gives to the Court and Board the power of abolishing the College, because 
some doubt has been entertained whether, since the renewal of the Cnartev, that authority 
was lodged with them independently of Parliament. 

I remain, Ac. 

Sir James Carnac, Bart,, (signed) John Hobhouse. 

Ac. Ac. Ac. 


Sir, East India House, 16 February 1837. 

We have had the honour to receive and to lay before the Court of Directors of the East 
India Company, the draft of the Bill which you nave been so good as to send to us regard- 
ing the examination and qualification of candidates for the Civil Service of India, and we 
are requested to state the Court’s concurrence in the proposed Bill. 

We have, Ac. 

(signed) James R. Carnac. 

The Right hon. John Locu. 

Sir John Hobhouse, Bart., m.p., 

Ac. Ac. Ac. 


Gentlemen, India Board, 7 April 1837. 

1 have the honour to transmit to you, for the consideration of the Court of Directors of 
the East India Company, a copy of a Bill, which I have introduced into the House of Com- 
mons, to authorise the Commissioneis for the Affairs of India to suspend the subsisting 
enactments concerning the fourfold system of nomination of candidates for the East India 
Company’s College at Haileybury, and for providing, during such suspension, for the exami- 
nation of candidates for the said College. 

I have, &c. 

The Chairman and Deputy Chairman (signed) John Hobhouse. 

of the East India Company. 


Sir, East India House, 19 July 1837. 

I am commanded by the Court of Directors of the East India Company to acquaint you, 
in reference to the Act of Parliament which has lately passed, that the Court propose, 
subject to the concurrence of the Board of Commissioners, that the fourfold system of 
nomination of candidates for the Company’s College at Haileybury shall be suspended. 

In the event of this proposition meeting with the Board’s approbation, the Court request 
that the Board, under the authority given to them by the Act, will be pleased, without delay, 
to name Examiners; and to prescribe rules for their guidance, in order that candidates for 
admission at the ensuing opening of the College, on the 26th instant, may be examined 
accordingly. 

I have, Ac. 

Robert Gordon, Esq. (signed) James C. Melvill, Secretary. 


Sir, India Board, 25 July 1839. 

In reply to your letter of the 19th of this month, I am directed by the Commissioners for 
the Affiiirt of India to communicate to you their acquiescence in the proposal of the Court 
of Directors of the East India Company, that the fourfold system of nomination of candi- 
dates for the College of Haileybury shall be suspended. 

I am, Ac. 

James C. Melvill, Esq. (signed) William Cabell. 
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Die Jovis , 5 ° Mail 1853 . 


LORDS PRESENT: 


The Lord President. 
Earl of Albemarle. 
Earl of Harrowby. 

Earl of Ellenborough. 
Lord Elphin stone. 


Lord Mont-baqle 
Lord Wharncliffe. 

Lord Wynford. 

Lord Stanley of Alderley. 
Lord Broughton. 


THE LORD PRESIDENT in the Chair 


JOSHUA PATRICK WISE, Esquire, is called in, and examined 
as follows : 

5244. Chairman .] WILL you state to the Committee how long you hare 
resided in India : 

I have been 28 years in India. 

5245. In what part of India ; 

In the Zillah of Dacca all the time. 

5246. You have had property there ? 

I have been extensively engaged in the indigo cultivation, and in landed pro- 
perty, in charge of large estates in that neighbourhood. 

5247* Earl of Ellenborough,] Have you had anything to do with the cultiva- 
tion of cotton r 

I have seen a good deal of cotton in the Tippcra district. 

5248. Chairman.] Are there many Europeans, like yourself, who have bought 
land in that part of the county ? 

There are not many in the Dacca district ; there are two or three others, but 
not so extensive. I have about 50 factories, which are scattered Over four dis- 
tricts, a distance of about 300 miles in extent. 

5249. Are there any legal difficulties which disincline persons to purchase 
land in that part of the country ? 

There are difficulties. 

5250. Is any person purchasing land liable to much litigation? 

He is subject to constant litigation. No person can have landed property in 
India without more or less being forced into litigation. There are very often 
suits brought against you ; even in the case of estates purchased at Government 
sales, you have suits brought. 

5251. Lord Broughton.] As to the validity of the tenure of the land ? 

Yes, as to the tenure of the land. 

5252. Chairman.] In conducting those lawsuits, is the owner subject to much 
difficulty in the way of evidence ? 

Very much. The evidence is generally in India' almost all false, both the 
documentary and the 6ral evidence ; and the Judges are obliged, of course, to go 
with the evidence laid before them, either documentary or orally given ; so that 
he has great difficulty to contend with. 

5253. Lord Mont-Eagle .) Do suits often arise from the boundaries being 
undefined ? 

Yes ; the boundaries are undefined, and the natives get up all kinds of cases. 

(20.24.) 4 g 2 They^ 


Evidence on the 
Government of 
Indian Territories. 

J. P. Wise, Esq. 

5th May 1853. 
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They even antedate papers, and all kinds of frauds are go# u$t%fid therefore it 
is very difficult for Europeans safely to own property. 

5254. Lord Broughton.'] Are they at all affected by the Resumption Regu- 
lations ? 

The Resumption Regulations were the greatest blight and curse that the 
Government of India ever inflicted upon the country. 

5255. Do you mean with reference to land taken by indigo planters? 

With reference to all landed property in Bengal. It has covered the whole 
country with forgery and perjury, by making it necessary for every man to pro- 
duce measurement papers and documents ; by setting aside the laws of 1 793, 
and compelling people to prove their right to property for "0 years back, a thing 
quite impossible to do. This law put in practice immediately set every man 
to work to fabricate papers, because it was imperative upon the Judge to decide 
in favour of the Government, unless you could prove by documents that the 
property had belonged to jmu 60 or 70 years. 

5256. Are you speaking of the district with which you are more peculiarly 
acquainted, or from what you have heard with respect to the Resumption Laws 
in other parts of India r 

I saw how the law affected myself and neighbourhood chiefly ; but of .course 
I have heard a great deal of its effects in other parts of the country. 

525 7- Earl of Ellenborough .] Had it not very much the effect of shaking the 
confidence which the people formerly possessed in the Government r 

Completely. 

5258. Lord Wgnford.] Then it is the difficulty of ascertaining the tenure, not 
the fear of being under this mixed law, that prevents Europeans from settling 
in the country ; 

There is no law ; and the issue of a suit is a matter of great uncertainty. 

5259. Chairman.] Are there any other causes which tend to prevent Euro- 
peans from purchasing land ? 

The magisterial powers are the great difficulty to Europeans : the Magistrates 
are generally young men ; they are poorly paid ; and when they have become 
sufficiently experienced for performing satisfactorily the magisterial duties, they 
are made Collectors ; and having reached that position, and become really 
useful and efficient, they are transferred to another district ns Collectors. 

5260. Earl of Ellenborough.] While you are absent from India, what provi- 
sion have you made for the regular payment of your kists to the Government ? 

I left an agent in India, who conducts my affairs there, and he pays the 
Government revenue. I have large estates, and had no necessity for any par- 
ticular arrangement for meeting the Government dues. 

5261. But if your agent fell ill, or if he behaved fraudulently towards you, 
and failed in the regular payment of the kists, your lands would all be sold >)y 
public auction ? 

Immediately the instalment was due. 

5262. After a delay of three weeks, or some short time ? 

There are certain fixed days ; there are four dates in the year. The Govern- 
ment have done very essential benefit to the country in that respect ; formerly 
it was uncertain when you would be called upon to pay the Government revenue ; 
interest was charged if it was not paid with due regularity, and it was at the 
option of the Court servants to take more or less, and involve the party in 
difficulties in the accounts ; but that has been all removed by the Government fix- 
ing four dates of payment; so that a man having 100 rupees to pay a year has 25 
to pay at each time, and he knows the time. Since that law has heen intro- 
duced, fewer estates have been sold; but, of course, if I should not pay my 
instalment, I cannot do so the next, and after an advertisement of 30 days, the 
property is sold. 

52(53. Chairman.] Practically, would the property be sold if the agent was to 
delay beyond that time ? 

Yes ; if he was to fail an hour, it would be sold. 


J. P. Wise, Esq. 
5th May 1853. 
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5204i Eagle.] Do you mean that it would be sold for one instal- 

ment in amarf 

For one instalroentit would be sold. 

5265. Is it put up to public auction ? 

It is put up to public auction. 

5266. And there is no fixed price at which it must sell ? 

No ; the only restriction is, that the Government bid up as far as the Govern- 
ment have a claim ; after that, of course it is left to others. 

5267. Do you mean tliat the estate might fetch only the amount of one instal- 
ment of rent ? 

I have known many estates, and valuable estates, sold for one rupee to the 
Government ; no bidders. 

5268. Earl of Ellenbo rough.} How many places are there within the zillah at 
which the rents are received ? 

The rents are received only in the Collector’s office. 

5269. What distance may that be from the residence of the persons who have 
to pay the rent ? 

Sometimes 50 or 60 miles. 

5270. Do they pay all the rent in solid coin ? 

Yes. 

527 1 • They all have to pay certain sums of rupees at that one place, and at 
the same time ? 

Yes ; all at one place, and at the same time. 

5272. And exposed to dacoitees and thuggees on their way there ? 

Yes ; thuggee has, I think, been pretty well put down ; there used to be a 
great deal of it ; a great many people going to different places disappeared, and 
never were found. 

5273. When it is known that a great many persons axe travelling to the same 
place at the same time, with money about them, is there not a great deal of 
insecurity ? 

People are robbed : there are many robberies which are not brought to the 
knowledge of the Magistrates. 

5274. When a person arrives at the Collector’s office to pay his rent, is he 
able to do it, and on the same day to commence his return home ? 

He is sometimes obliged to remain till the second day ; that is no great hard- 
ship to a native : he is fond of coming to the zillah station ; and a day to him is 
of very little importance. 

5275. How did you purchase the various estates that you haver 

I purchased them at various times, partly at public auction, and partly by 
private purchase. I was, 1 believe, the first European that purchased land in 
India before the law was changed to admit Europeans : I made application to 
the Government, and, as the law was then in process of formation, I was per- 
mitted to hold it ; I did not, however, hold it, because the sale was afterwards 
upset, and I lost the property. 

5276. Do you cultivate indigo and other things partly upon your own lands ? 

Partly, and partly upon the property of other zemindars. 

52 77* Do you purchase indigo and other articles ? 

I advance money to the ryots who grow the indigo, and sell it to me ; and 
I also cultivate indigo iri the usual way ; hiring ploughs, and keeping servants. 

5278. Which do you find the most profitable mod& of proceeding ? 

The most satisfactory way is to cultivate for yourself, because then, whatever 
is gained, you get it ; whereas if you advance to the ryots, you are often dis- 
appointed — if a failure of the crop, they are unable to pay, and have heavy 
arrears : they are very improvident, and it is very difficult to induce them to cul- 
tivate better land, or to adopt higher cultivation. 

(20. 24.) 4 o 3 5279. Lord 


/. P. Wise, Esq. 
5th May 1853. 
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SS/&. Lord Broughton.] You say that your purchase of landwa* upset r 

Yes. 

5280. Was that decision made by any special Commission ? 

No ; it went before the Sudder Board of Revenue. 

5281. Lord Wynford .] After the sale was upset, did you gain any satisfaction 
for the money which you had paid for the estate f 

No, none whatever; I was very much disappointed: the Government pur- 
chased the property themselves afterwards, and now hold it. 

5282. Earl of Ellenhorough.] Do you find, in many cases, tha t the native has 
sold the same crop to you and to others also ? 

No ; we have no competition in my neighbourhood ; but that often happens 
in other districts where there are a number of Europeans and Natives carryiug 
on the cultivation of Indigo. 

5283. Chairman .} You spoke of the powers of the Magistrates; are their 
powers very great ? 

I consider that the Magistrate ought to be the best man for the benefit of the 
whole community : upon him and upon his power rest the comfort and happi- 
ness of the whole district. 

5284* What is the pay of the Magistrate ? 

His pay is only 900 rupees a month ; it has been reduced. Formerly he used 
to be a Judge and Magistrate, a gentleman of high standing and great judgment 
and experience ; and he had his assistant under him : and, I think, things were 
then conducted in a manner much more satisfactory to the people. The present 
system is to have a young man, who remains a few years at most ; and when 
he has become well acquainted with the district and with the duties of the office, 
he is removed — very often, if a good man, much to the injury of the district. 

5285. What is the amount of the powers which the Magistrate has ? 

He has unlimited power to do good, or the reverse. 

5286. On the exercise of that power does the security of life and property 
in his district very much depend ? 

I think so. I have seen a district in the very highest state of discipline, and 
everything comfortable, .under a good Magistrate ; and I have seen the same 
district put into the very opposite state in the course of a few weeks by a had 
Magistrate coming in bus place. It is immediately known to the natives : they 
are very quick in discerning character. 

5287. Earl of Ellenhorough.] Are not they remarkably clever in finding out 
immediately what a man is who is placed over them : 

Yes : 1 have been told by a native, after seeing a man for a day in the office, 
what he is capable of. When a Magistrate gets the name of being a good 
Magistrate, which he very soon does, if he is so, it is astonishing what reforma- 
tion he causes in a few days ; I speak as an indigo planter ; it is the greatest 
blessing to me when we have a good Magistrate : our own servants are upon 
their guard; corruption decreases, thieving ceases, and dacoitees seldom 
heard of. 

5288. Chairman .] How would you propose to remedy the evils you complain 
of in this respect ? 

I would reverse the present practice ; I would give the superior officer the 
larger amount of pay as a Magistrate, and make the Collector the inferior officer. 
The Collector has very little to do ; his office is a very simple one ; he has 
nothing to do compared with the Magistrate. 

5289. Lord Wyn/ord.] Has not he other duties to discharge besides receiving 
the revenue ? 

He has other duties, but they are of a trifling character compared with those 
of a Magistrate. 

5290 Has he not the arranging of all the disputes that take place in his 
district ; 

No ; the Collector has very little to do in these matters. 
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5291. Does he undertake the repression of crime ? 

No ; he has nothing to do with that. 

5292. Lord Mont-Eagle.] Has not he to hear all appeals upon the subject of 
claims to the revenue ? 

He has. 

5293. Is not that going on every day in the year ? 

Yes ; but it is really nothing compared with the Magistrate’s duty. The 
Commissioner of Revenue, who is generally the very best officer in the district, 
has little power over the police ; the Superintendent of Police has the whole 
power over the Magistrate ; he directs all matters connected with the Magistrate 
and police ; he is generally at f distance, and knows but little about it, and 
from that circumstance often does harm. The very best man for the improve- 
ment of the district, and for superintending police affairs, &c., is the Commis- 
sioner of Revenue, but he has at present nothing to do with it. 

5294. Your remarks apply chiefly to the permanent settlement district ? 

Entirely to Bengal. 

5295. In other parts, would not the Collector have a great deal more to do 
with it ? 

Yes, in the districts not permanently settled. 

5296. Chairman .] Has the Commissioner of Revenue now as much to do as he 
can get through f 

No, he has not a great deal to do. 

5297- What functions would you propose to give him to discharge, in addition 
to those which he now discharges ? 

The duties of the sessions ; the trial of criminals might devolve upon him. 
I think I shall better explain my meaning if I state the circumstances of Dacca. 
The Zillah Judge of Dacca has another district, where he goes and holds sessions 
four times a year ; he is absent at least a month each time on that duty. It is 
a very extensive district, with powerful landed proprietors, and numerous indigo 
planters ; it is a very populous zillah ; and, as he goes to hold the sessions four 
times a year, of course, during these four months, he is removed from his duties 
at Dacca ; then, if you take the Sundays throughout the year, and the holidays, 
amounting to some 60 or 70 ; and then, if you take also the time for miscel- 
laneous duties in Dacca, and his session duties in Dacca, there will remain little 
time for looking after the Moonsiffs and the Sudder Amins, and deciding cases 
himself ; in short, he has scarcely a day in a month to spare ; he is overwhelmed 
with business. 

5298. You think that part of those duties might be discharged by the Com- 
missioner of Revenue ? 

Yes ; the Commissioner of Revenue might discharge a part of those duties. 

5299. Earl of Ellenboroitgh.] Have the Deputy Magistrates been of use ? 

The Deputy Magistrates have been of use ; I do not think the native Deputy 

Magistrates are good ; they greatly want courage and activity ; they are gene- 
rally lazy and prejudiced, and I think they have not answered so well as good 
Europeans. 

5300. What class of men are the Deputy Magistrates when they are Euro- 
peans ; they are uncovenanted ! 

They are. 

5301. Whence do they come ? 

They are selected from various classes of people ; I think military men would 
make very useful Magistrates, and they might go back to their corps when 
necessity' required it. 

5302. If they have been good regimental officers, they know more of the 
people than the others do ? 

Yes ; and it would also give rise to a useful spirit of emulation. 

5903. And of the best part of the people ? 

Yes ; 1 have known several very excellent Magistrates military men, 

(20. $ 4 .) 4 o 4 5304. What 


J. P. Wise, Etq. 
h Ms* 1853. 



MINUTES OF EVIDENCE TAKEN BEFORE SELECT COMMITTEE 


J. P. Wine, E*q. 
5th May 1853. 


5304. What are the vices of the police system ? 

The corruption is the great evil, and false evidence in every shape and kind. 

5305. Chairman.] Do you suffer much in the course of a year from depre- 
dations? . 1 ■) 

No, very little ; it is seldom that a European suffers in that way ; on the con- 
trary, I can mention from experience having sent frequently to different parts of 
the country 5,000 and 10,000 rupees in bags, and 1 never lost a rupee ; but, at 
the same time, I know that no native could do that. 

5306. Do you think the police would be improved if something of a military 
character were given to it ; if it were placed under military officers, and non-* 
commissioned officers of the army were brought to act as jemadars and sou- 
bahdars 

Those officers, I think, would make very good Magistrates; but with respect 
to the jemadars and soubahdars, I am not sufficiently acquainted with the lower 
orders of native officers to say how far they woula work with the natives ; it 
requires great experience and tact and ability to get proper work out of the 
native police ; I think the Magistrate himself, and the Deputy Magistrate, if he 
is an able man, can do so. 

5307- The question did not assume that the soubahdars and jemadars were 
to be Europeans also, but that those non-commissioned native officers shall be 
taken from the native corps, and placed in situations of authority in the police, 
which are now held by natives? 

I am not sufficiently acquainted with the native military to be able to state 
exactly whether that would answer. 

5308. Chairman.] The subaltern native officers referred to in the last ques- 
tion come chiefly from another part of the country ; would they be able to dis- 
charge the duties of police well in Bengal ? 

I am so little acquainted with the native, officers, that I am not able to answer 
that question ; and I fear they would not. 

5309. Earl of Ellenborough.] You have not seen much of the military in 
Dacca ? 

No 5 there is always a regiment in Dacca, but I have not seen much of 
them. 

5310. Are the lines at Dacca extremely unhealthy : 

'1 hey have become so in recent years, and also Dacca itself. It was formerly 
a very large place, with perhaps 200,000 or 300,000 inhabitants ; now it is- 
reduced to 30,000 or 40,000. The old tanks are filled up ; they are not cleaned 
out ; there is no drainage, and no attention is paid to keeping away jungle ; and 
malaria is increasing, and fever and ague. 

5311. They are in the immediate vicinity of the lines ? 

Yes ; malaria tanks and jungle, very close to the lines. 

5312. Was not the mortality which took place recently with the 38th regi- 
ment there almost unprecedented ? 

I do not think the mortality was soigreat ; there was a great deal of sickness 
a low intermittent fever attacked the sejpoys and prostrated their strength, 
which required a year or two years’ absence to go to their homes before they 
became strong again. 

5313. Lord Elphinstone,] Are the natives of Dacca subject to this fever as 
well as the sepoys who come from a distance ? 

Yes. , 

5314. Lord Broughton .] Have those diseases been more frequent since the 
depopulation of Dacca ? 

It is more recently, I think, and more on account of the want of drainage and 
want of cleanliness, and the want of keeping open roads and streets, as well as- 
the encroachment of the jungle all around Dacca. 

6315. Has not the decrease of population been entirely owing .to the falling 
off of the Dacca muslin manufacture ? 

Yes, partly from that. * 
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5316. Lord Elpkimtone.] Dacca was a great manufacturing town formerly? 
Yes. 

5317. And now the manufactures have almost fallen to nothing? 

They are very small indeed. Fine muslin is still manufactured, and there is 
still a great deal of cloth made up ; but English cloth has taken very much the 
place of Dacca. Cotton-twist is sent out from this country to Dacca, and the 
weavers are weaving it ; but the cloth is not considered so soft and durable as 
the cloth made out of their own twist, which is soft, silky, and very strong. 

5318. Earl of Ellenborough.] Were you ever engaged in the cultivation of 
*cotton ! 

No, I never cultivated cotton., I have had it in my garden in a small way, 
and it has proved most productive ; and I see no reason why it should not sue-' 
ceed in India. 

5319. Have you sent home, as a matter of curiosity, any of that cotton which 
you cultivated in your garden for sale in this country r 

I sent it home, and it has been very highly approved of ; I have had the opinion 
of the best judges upon it. I have sent home, also, cotton of the Tippera district. 

I was a long time agent for the Hajah of Tippera, and I was brought into com- 
munication with his independent territory, in which I saw a great deal of the 
cultivation of cotton. The people there are very poor ; the hills are covered with 
bamboos ; the people move about for the benefit of fresh soil ; after being three 
or four years located in one place, they move to a new locality, cut down the 
bamboos, bum them when dry, and after the first shower of rain in the spring 
they plant the cotton, and with it rice and other things, such as melons, and 
reap them all as they ripen. 'Hie quantity of clean cotton that comes out ot 
that country is about 2,000,000 pounds, and of course it could be extended very 
<*onsiderablv. An improved kind of cotton might be grown there ; I have sent 
it home, and it has been approved of as fine and strong, but it is short in 
the staple and very woolly ; it must be mixed with other kinds to answer. 

5320. What price does it fetch ? 

There it fetches about 1 \ d. a pound clean ; in the neighbourhood of Dacca, 
it is about 3j d. a pound. 

5321. Lord Stanley of Alderley.] Can you state what it would fetch in 
England : 

I do not know what that quality of cotton would fetch in England ; I believe 
the Indian price mentioned, 3 \ d., is high for such cotton. 

5322. Earl of Ellenbo rough.] The high price cotton is the Dacca cotton, which 
fetches 3 1 d. a pound at Dacca ? 

Yes. 

5323. That is a long cotton, and the Tippera cotton is short and woolly ? 

Yes. 

5321. Did you sell any of the cotton that you cultivated yourself? 

No ; it was only on a small scale. 

5325. Did you ascertain what it is worth in the market here ? 

1 forget ; I sent it home, and I do not recollect anything further, except that 
it was declared to be of good quality? 

5326. How is the Tippera cotton cleaned ? 

They clean it with a cherk, a little native machine, which is very rude ; but 
it is very difficult to clean the cotton ; it adheres too tenaciously to the seed. 

532/. Does there appear to be a great deal of dust and seeds in it ? 

There is a good deal of seed in it ; in weight, I think two-thirds of seed ; the 
natives are very careless in reaping, and there is a great deal of leaf in it. 

5328. Was it very strongly pressed before it was sent home in the bales ? 

No, I am not aware that it was strongly pressed. 

5329. Was not a screw used for the purpose of pressing it ? 

it Is all screwed before it is sent home, but that which I sent home in small 
quantities I did not screw. 
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as there was formerly ? 

atk Hay No ; the cultivation of cotton is very small now. 

5331. Did you ever compare Dacca cotton and Tippera cotton with cotton 
from other parts of India ? 

Yes. 

5332. Which is the superior of the two ? 

The Tippera is inferior, it is a rough, woolly kind of cotton ; but the report 
that I had of it was, its being very strong in texture, and answering remarkably 
well when mixed with other cotton. 

. 5333. But the Dacca cotton is very soft, is not it ? 

Yes, that which is grown in the immediate neighbourhood of Dacca. 

5334. Are there not establishments in the neighbourhood of Dacca for the 
purpose of cultivating and cleaning cotton ? 

The Government nad a gentleman there some years ; he was sent away from 
Dacca two years ago, to go up to Assam ; but he has been unsuccessful there 
also. 

5335. Was he an American, or was he an Englishman ? 

An Englishman. 

5336. Do you recollect his name ? 

Price. 

5337- Eord Stanley of Alderley.] To what do you attribute that failure ? 

, There seemed to be always something coming in his way ; a blight, or a storm, 

or something or other ; that is not the way to produce cotton ; the natives must 
grow it ; they must be assisted, compelled, and induced to grow it, till they find 
their advantage ; and when they find it profitable, they will be able to grow a 
large supply of cotton. 

5338. Earl of Harrowby.] llow would you compel them to do it ? 

By advances, so as to make it advantageous to them ; they have other crops 
now, which are more productive, rice and other things, which give them all that 
they require ; and the native of India is so very improvident a creature, that if 
he gets enough to live upon, he is little disposed to work or extend his culti- 
vation. 

5339. But he will grow sugar ? 

Yes ; that is more productive ; they eat it, and use it in various ways as 
sweetmeats. 

5340. Earl of Elknborough .] Did you take particular pains with the cultivation 
of the cotton which you cultivated in your garden ? 

No ; there was no particular attention paid to it ; it was foreign cotton I got 
up there ; it was American cotton which I planted, and it remained there for six 
or seven years ; I often used to take Mr. Price and show it to him ; the quantity 
of cotton we got from it was immense. 

534 1 . Do you think that American cotton succeeds as well in India as Indian 
cotton ? 

That succeeded remarkably well. 

5342. Was it equal to the original Dacca cotton ? 

No ; I have compared the original Dacca cotton with Mr. Price’s, and grown 
from foreign seed ; he was very much pleased with the indigenous. 

5343. The Dacca was superior to his cotton ? 

Yes ; that is the cotton that they grow for the fine muslins. 

5344. Do you think any advantage would arise from establishing near each 
kutchery a small farm, just for the purpose of showing the natives how to cul- 
tivate cotton, and having one of the improved machines there to show how it 
could be cleaned, and offering to clean at a low price any cotton that might be 
brought there for the purpose ? 

I think it is one? peculiarity about the cultivation of cotton; that the native 
can plant it out close to his house, and have an acre or a quarter of an acre* 
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or any small portion of ground planted with cotton ; and he Hill cultivate it 
aa Hell as it would be by any improved system that you could show him. 

5345. Did you observe how Mr. Price cultivated his ? 

Yes. 

5346. Was there not a difference between his mode and that of the natives ? 

Yes ; but the natives are excellent cultivators. 

5347- Lord Stanley of Alderley.] Do you think that the principal circumstance 
which has retarded the growth of cotton by the natives is, that they have found 
the cultivation of other crops more profitable ? 

Y es ; and their disinclination to go out of their way for any profit unless it is 
actually forced upon them ; at present, as long as their actual wants are satis- 
fied, they do not care much for anything beyond that. 

5348. Do you think that if facilities were given them, and if there were a 
good market for the sale of the cotton they produce, they would be disposed to 
turn their attention to the cultivation of that crop ? 

I think so. 

5349. Lord Harrowhy .] They have taken to the cultivation of indigo under 
the system of advances ? 

Yes ; it has been forced upon them on many occasions, and is profitable. 

5350. They have found it to their advantage to pursue that system ? 

They have. 

5351. Then it is only the want of a similar advantage in the case of cotton 
which has prevented Europeans from making the same advances on account of 
cotton 3 

Yes. 

5352. Lord Stanley of Alderley.] Why should not it be equally profitable to 
Europeans to adopt the same system with regard to the cultivation of cotton that 
they have adopted with regard to the cultivation of indigo ? 

The profit upon cotton is not so great as that upon indigo. 

5353. Chairman. You stated that you had encouraged the growth of a large 
amount of indigo by making advances to the ryots, but that there was frequently 
great disappointment and loss attending upon those proceedings, and that the 
advances so made were sometimes not repaid ; do you think that upon the whole 
the natives who have availed themselves of the advances made in that manner 
by Europeans for the growth of any particular thing, whether cotton or indigo, 
have ultimately found themselves in a better position than those who have had 
no such assistance, and who have therefore simply cultivated the crops which 
they thought would be the most productive ? 

They ought to be in an improved state, and they generally are so ; those dis- 
tricts where Europeans are settled are generally in a better state, and much 
more independent than in the districts where they have not these advantages, 

5354. Lord WynfordJ] Is there not a large export of cotton to China and the 
Straits ? 

There is, chiefly from Bombay. 

5355. Does not that arise from the better price which they can obtain there 
for their cotton than they can in this country ? 

Yes, for inferior cotton. 

5356. Chairman .] Are there any legal difficulties which tend to discourage 
the growth of cotton in India r 

No, I am not aware of any legal difficulties, excepting the unfavourable way 
the law bears on European settlers generally. 

5357. Lord Stanley of Alderley.] Supposing it to be a great object to encourage 
the cultivation of cotton in India, have you any suggestions to make as to the best 
mode to be adopted, with a view of inducing the natives to grow a larger quantity 
of cotton than they do at present ? 

In Western India and in Central India, where cotton is more generally 
grown, there are great difficulties, I believe, iu getting it to a market ; from 
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Central India they hare a great distance to bring it- ,up to Mirzapoor. In the 
Western Provinces they have a distance to go of, I fancy, about sue weeks End 
two months, carrying it upon hackeries over very bad roads ; in fact, no roads 
at all : it is carried upon bullocks, and the expense is very great: The people 
in that part of the country have no ready market for it, and, of course, the 
people that go and purchase it there must purchase it at a very reasonable rate, 
in order to pay for this long and expensive land carriage. That is the great diffi- 
culty that they have, and that makes the cultivation of cotton in those parts of 
the country very difficult : and the want of irrigation is also much felt ; the soil 
is good, plenty of heat, and irrigation in due season, with a good ready market, 
is all that is required to make India a large cotton growing country. 

5358. Chairman ] Your own district has great facilities of carriage by water ? 

Yes ; there is very little cotton there, but the carriage by water, of course, is 

very simple. 

5359. Earl of Ellenborough.] The seasons are regular in that neighbourhood? 

They are regular. 

5360. Is not that considered a very great advantage in cotton cultivation ? 

It is very desirable. Irrigation is very rtmch wanted where you have a very 
dry soil ; in the Dacca district we have not a very dry soil ; the land is generally 
moist ; it is low, and well suited for cotton. 

5361. Is not regularity in the seasons considered of much more importance 
than anything else in the cultivation of cotton? 

1 believe so. 

5362. Lord fVharncltffe .] Do you consider that the land-tax has any opera- 
tion in obstructing the cultivation of cotton ? 

Not in the part of the country where I am— where the permanent settle- 
ment is. 

5363. Earl of Harroioby.) With the facilities of conveyance in the neighbour- 
hood of Dacca, the merchant can afford to give a better price for the cotton 
than he can in the interior parts of India ? 

Yes. 

5364. But in spite of that, there is no great extension of the cultivation there ? 
No. 

5365. Are the people of that neighbourhood a particularly disheartened and 
down-spirited people, and less inclined to improvement than in other parts of 
India ? 

I fancy every Bengalee is pretty much the same. 

5366. Are they less enterprising than the rest of the natives of India ? 

Yes. 

5367- Yet they have been led, by the system of advances, to undertake the 
growth of indigo ? 

Yes. 

5368. Lord Elphinstone.] And more than anywhere else : there is no indigo 
grown in Bombay ? 

No. In Madras it has increased very much in the last ten years ; it has 
increased from a very few thousands up to 10,000 or 15,000 maunds. 

5369. Earl of Ellenborough .] Have not the indigo planters in India a mo- 
nopoly of the supply of all the world ? 

They supply largely, hut not on monopoly. 

5370. The growth of sugar has increased very much, has it not ? 

The growth of sugar is very extensive in Bengal. The natives consider a little 
sugar a great luxury, and it is grown to a very great extent : it could be shipped 
to England in immense quantities, if required. That was shown a few years ago, 
when there came a demand for it ; from a few thousand tons it went up, I believe, 
to 1 20,000 tons. 

5371. It was a question of price ; how much should be 'withdrawn from home 

consumption ? Y • 
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Yes ; it was hardly felt In Bengal ; it was merely a small advanoe of price 
which brought it out. 

- 5372; Lord Mont-Eagle.] Is it manufactured by each cultivator for himself ? 
Yes, in small quantities. 

5373. Without any machinery ? 

He has a very rude way of doing it. 

5374. Lord Elphin&tone.} Has the export declined ? 

Of late years there has not been so much coming home. 

5375. Owing to the fall in the price ? 

Yes. 

5376. Chairman, j What is your opinion of the aptitude of the natives for the 
judicial offices which they hold ? 

They are very well adapted, I think, for judicial offices ; they are very clever 
and very intelligent, and some of them are well-educated, and they do well when 
they are well looked after by the Judge ; that 1 think is a great thing in the 
present state of the native Judicial Sendee. I think a good deal depends upon 
his looking well after them. 

5377- They are looked after by the Judge whom you describe as having no 
time to spare ? 

He has not sufficient time to overlook the number of judicial officers under 
him. 

• 5378. What are their principal deficiencies as Judges? 

I cannot say that I think they are corrupt ; I do not think so, from what 
I have observed ; they are more influenced by other feelings, either for or 
against, which sometimes lead them astray; but they are capable of being 
improved. 

5379. You mean that they are influenced by feelings of favouritism ? 

Yes, or the reverse. 

5380. Have they any other prejudices which influence them ? 

They are influenced by prejudices of caste, one against another ; I have seen 
a Principal Sudder Amin having a bad feeling towards a Moonsiff whose appeals 
came up to him, and he invariably sent every case back again, right or wrong. 
I have seen a judicial officer who pretended to be not in very good health, 
and who was a little aged (I speak of cases that come to my own knowledge), 
and not attending to his kutchery regularly. I have known that man not go to 
his office till close upon the end of the month ; and then, in order to avoid being 
reported to the Sudder, decide off half a dozen cases in the course of as many 
hours ; I have heard the vakeels complain that it was a toss-up who would lose 
or gain the case. 

5381. What office did the Judge hold? 

He was Chief Sudder Amin. 

5382. Earl of Harrowfty.) There is not much public opinion in the Mofussil 
to control the conduct of those Judges ? 

That is the great defect ; we have no public feeling ; it is not as in this 
country, where, if a man is a rogue, or guilty of any fraud, he becomes a marked 
man. He is considered amongst the natives of India a very clever fellow if he 
can commit any frautf or villany and get off with impunity. 

5383. Chairman .] What is your opinion of the conduct of the native officers 
in the Courts of the European Judges ? 

The officers in the Courts of the European Judges are generally corrupt — very 

crgfty. 

5384. Earl of Ellenborougk .] Has not the native officer of the European 
Judge a great deal to do with the selection of the persons who are to act as 
policemen ? 

, Of course ; the head native officer generally, with a young Magistrate, has 
the whole power in his hands. 
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688*. That very person being one who is not to be trusted ? 

Yes. 

6386. Chairman.] Can that evil be much checked by the fact of the Judge 
being a really able and well-trained man 7 

There is no doubt that with an able Judge and an able Magistrate corruption 
will cease to a certain extent. The natives know as well as possible whether a 
Judge is up to his work, and, if he is, they seldom think it necessary to pay the 
amlah, the native officer. 

5387. Do you consider the European Judges generally sufficiently trained for 
the business they have to transact r 

There are very able men in the Judicial Courts ; but there are, of course, a 
number of them that are without judicial experience, who have come in there to 
sit upon the Bench, without having judicial training and knowledge. 

6388. Earl of Ellenhorough.] Does not the ability of a Judge in India depend 
more upon his natural qualifications than upon a knowledge of law r 

I think it does. A man of good common sense, patience and good health,' 
knowledge of the language, and activity, will get through Ins work satisfactorily 
to every one. I am not an advocate for the refinements of the English law. 

5389. Chairman. ] Do you think the co-operation of the natives as juries 
could be more extensively brought into play for the assistance of the Judge ? 

The system of assessors and juries has been introduced by enactments, and is 
sometimes made use of *, and I am astonished that it is not more used, because 
it would very greatly ease the Judge ; but it so happens that the jury may be 
for acquitting, and the Judge proceed to sentence to heavy punishment ; he is 
not obliged to go by their verdict . 

5390. The jury is more for the assistance of the Judge than for the protection 
of the criminal ? 

Yes, merely as assessors. 

5391. Would not the jury have a much greater facility in weighing tl>e evi- 
dence than the Judge ? 

A well-qualified jury will do so. 

5392. And you think they may be depended upon ? 

Taking proper men. 

5393. Earl of Ellenhorough.] How axe the assessors selected ? 

I do not think they have selected them according to social standing or pro- 
perty qualification, or in any particular way ; but there ought to be some proper 
selection made of them. 

5394. Docs the Judge select them : 

He does. 

5395. Lord Elphinstone.] Would not the same defects which you have 
described as being exhibited by the native Judges, namely, partiality and favour- 
itism, also disqualify the natives for acting as jurors ? 

It would in some degree ; you cannot get perfection. 

5396. Earl of Ellenhorough.] You have a great many Mahomedans about 
Dacca ? 

In the city of Dacca there are a very large number of Mahomedans. I think 
the population are half Mahomedans and half Hindoos. , 

5397. Which class do you think the superior? 

I like the Hindoos the best in every respect ; 1 think they are better culti- 
vators, better men of business, more manageable, more temperate, and well dis- 
posed. 

5398. Chairman .] Are they as much to be depended upon as the Mahome- 
dans? 

I think so. 

5399. Earl of Ilarrowby.] As truthful ? 

Yes ; in Western India I nave heard it is the reverse, 

5400. Chairman.] 
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5400. Chairman.] Have you turned your attention at all to what would be J. p. Wi*e, E*q. 

desirable with regard to the higher Courts : it has been suggested that there 

might be an amalgamation between the Supreme Court and the Sudder Court ; 5 th M *? l8 43- 
would that, in your opinion, be desirable or not ? 

Possibly it might be of advantage to have one J udge of the Supreme Court 
to assist the Judges of the Sudder in their proceedings ; it might bp useful, I 
should fancy. 

5401. Lord Broughton. ] Or one of the Judges of the Sudder to assist the 
Supreme Court? 

I think the general feeling of most Europeans is, that they would rather have 
their cases tried by the Sudder D« wanny than by the Supreme Court. It is less 
expensive, and it may be more^ speedy, perhaps, particularly of late years, when 
they have been getting through a great deal more work than formerly ; there 
are not the arrears there used to be. 

5402. Chairman .] In general, is the administration of justice as speedy and 
as cheap as it ought to be ? 

It is very expensive, at the very commencement of lawsuits, in stamps alone 
and fees, which are very high ; the stamp-tax varies according to the amount of 
the case ; but in some cases the expense is perhaps 20 per cent. 

5403. Lord Wynford.] It has been stated that the fear of the Supreme Court 
has sometimes prevented Magistrates from acting so actively as they ought 
to do ? 

It has, I think, operated favourably. 

5404. Has that come within your knowledge? 

Yes. The Magistrates have been protected by recent enactment for any act * 

done by them ; you have no redress ; you cannot proceed against them ; of course 
that gives them a further impunity. I do not think the Magistrates, generally, 
are well-disposed towards the settling or independence of Europeans in the 
districts. 

, 5405. Earl of Albemarle.'] To what do you attribute that? 

There are illegal acts done by Magistrates that Europeans, of course, have 
their eyes upon, and that they would not submit to ; the Magistrates would 
rather have them out of the way. 

5406. It is a sort of surveillance that they are afraid of ? 

Yes. 

5407- Lord Wynford .] We were given to understand by one witness that this 
surveillance of the Supreme Court is to some extent an impediment in the way 
gf the Magistrates acting as their duty and conscience suggest; do you think 
that is the case ? 

I do not think that is the case. A Magistrate has great power over every 
European residing in the district ; he is a Justice of the Peace ; he has power 
to fine to the extent of 50 1, and to put him under recognizance without even 
an affidavit being sworn. I have known men put under such illegal recog- 
nizance, and so fined. 

5408. But there is the fear of being brought into the Supreme Court ? 

Yes ; but any redress is expensive. 

5409. Lord Elphinstone.] Are there any natives in the neighbourhood of 
Dacca who have property within the limits of the Supreme Court at Calcutta ? 

Yes, there must be. 

5410. It has been stated to the Committee, that sometimes natives, who are 
so circumstanced, are able to set the European Magistrate at defiance, and to 
threaten him with prosecution in the Supreme Court r 

I am not aware of that ; on the contrary, I have known instances of natives, 
who had property in the neighbourhood of Furredpore, being brought from Cal- 
cutta to attend in the Magistrate’s cutcherry, because of some dispute that had 
taken place with respect to the property ; the man was residing in Calcutta, 
and had nothing to do with the dispute. 

5411. Can you bring a man from out of the jurisdiction of the Supreme 
Court without an order from the Supreme Court ? 
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J. E t . iVue,Etq. He was brought from under the jurisdiction of the Supreme, Court. I have 
w j — known an instance of that within the last two years it may have been done 

5 tn Jaay *PS3 » |jy ^ or( t e r got through the Supreme Court. 

5412. Earl of Ellenborough .] Was not a large sum left eight or ten years ago, 
for the benefit of the people of Dacca, by some European < 

There was a large sum left, but it has never been got ; we have beeh looking 
for it for the last dozen years ; it was left by a Mr. Mitford. We understood it 
was about 70,000 1. Shortly before I left Dacca, intimation was given by the 
Government that a lac of rupees, 1 0,000 l., had been got, and that it was avail- 
able when the Commissioner could point out how it could property be laid out ; 
but none of the money has been yet laid out, which is much to be regretted. 

5413. Who would have to lay it out? 

The Commissioner was written to upon the subject to ascertain among the 
natives what they thought would be the best way to lay it out, and there were 
various proposals made for building a hospital, and for clearing the town, and 
different things of that ‘sort. 

5414. Where is the money all this time ? 

It was in Chancery, here ; there were two lawsuits about it ; no accounts 
have ever been got in Dacca how it was spent ; but it has been frittered away ; 
and the seven lacs have been reduced down to one. 

5415. Earl of Harrowby .] Do the Europeans prize very highly their exemp- 
tion from the Mofussil tribunals ? 

The Europeans are very much afraid of the Mofussil tribunals ; it seems to be 
the bugbear of the service, the desire of bringing Europeans under them in 
every way ; but it appears to me that the Magistrate has already great power 
over every European ; he has the power of sending for him, and requiring his 
attendance, and fining him and putting him under heavy recognizance, and, in 
the event of any serious matter, of sending him to the Supreme Court ; but that 
power has been very little required ; I think that, within the last 20 years, there 
have not been above four or five such cases, if so many ; so that they are not of 
very frequent occurrence. 

5416. Do the natives complain that they have not the same hold upon Euro- 
peans that they have upon another native ? 

I do not think the natives complain of it ; I think the civil service complain 
that they sometimes find a troublesome European, and they would like to have 
a little more power over him ; I do not think any evil results from the present 
state of the law in this respect. 

541/- Do you think that there would be any danger in the position of the 
European if he were made subject to the same Court as the native ? 

1 think so, under the present laws. The Law Commission say that the laws 
are not suited even for the natives ; now, of course we must be very anxious not 
to be placed under such laws, which are not suited even for them to bear ; for 
of course these evils are not known and felt by tjie natives as by civilized' 
Europeans. 

5418. But the true solution seems to be to make such a law as would be fit 
for anybody to be subject to ? 

Yes ; that has not been made yet. There was a Critainal and a Civil Code, 
and a Code of Procedure prepared by the Law Commission, but they only 
brought in a portion of the Criminal Code, in a very objectionable form. 

5419. But when once a good code is produced, there is no objection to Euro- 
peans being subject to the jurisdiction of the local Courts ? 

With good men as Judges, I do not see why they should not be. 

5420. Earl of Ellenborough .] How is property divided in the neighbourhood 
of Dacca ; are there any native gentlemen of large property there ? 

There are ; but property is a good deal divided in the district^ of Dacca;, in 
the neighbouring district of Mymunsing, Furredpore, 8tc., there are very large * 
landowners, and in the Comillah district they are also very large. 

5421. When you speak of large landholders, what do you assume to be the 
extent of their disposable income ? 


There 
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There are some landholders in the Mymunsing district that T fancy hare 
about 60,000/. a year ; very large estates. 

3422. Earl of Harrozcby .1 And they are merely private gentlemen ? 

Yes. 

3423. Earl of Ellenborough.] How do they expend their money ? 

Some are charitable, some spend in religious ceremonies and pilgrimages ; 
there are very often family quarrels ; they are very often in debt ; they seem often 
to be in difficulties, and manage to spend their incomes. 

5424. Lord Wharncl'iffe .] An income of that sort must imply the possession of 
a very large territory ? 

Yes, very large ; the reason of their having such large estates is, that at the 
time of the perpetual settlement there was a great portion of that district 
uninhabited and in waste, and of course the settlement was very easy to the 
proprietors ; there is one of those estates that I allude to now, that pays about 
1 0,000 /. Government revenue, and I believe the present rental of the estate is 
upwards of six lacs of rupees. 

5425. Lord Stanley of Alderley.] Are the cultivators upon those great 
estates better circumstanced than those under the immediate government of the 
Company ? 

In those large estates they generally let out portions in farms at rents, perhaps 
10,000 or 15,000 rupees each, that is 1,000/. or 1,500/. ; those farmers again 
subdivide the land ; it is seldom that the large proprietors themselves keep it in 
their own hands. 

542C. It is, in fact, like the middlemen ? 

Yes. 


342/. Should you say that the estates so circumstanced are better or worse 
cultivated than the lands which are more directly under the Indian Government ? 

1 should say that they are generally in a high state of cultivation ; I do not 
think that those under the Indian Government are any better ; but the Govern- 
ment estates are chiefly let out in the same way to farmers ; the Government 
hold no property themselves ; if there is a property belonging to Government, 
they let it out in farms in the same way. 

5428. Earl of Albemarle.] What is the condition of the cultivators them- 
selves, the under-tenants ? 

r Fhey are sometimes much oppressed by those above them, particularly upon 
the lands which are sublet. 

5429. Lord Broughton.] You were understood to say that there are several 
gentlemen in that part of the country who are in the same situation as yourself, 
that is to say, not servants of the Company, but settlers there ? 

Yes, there are a few. 

3430. Are any of them ever employed as uncovenanted servants, to assist in 
the administration of the country ? 

No. 


5431. Do you not think that it might be advantageous if they were so em- 
loyed, unless their time is completely filled up by their own occupations ? 

They might be so employed ; there is no reason why they should not occupy 
little of their time in that way. 


5432. Earl of Ellenborougk.] Do you think that, as in this country, country 
gentlemen act as Magistrates, it would be possible for one of those gentlemen 
engaged in indigo planting, or otherwise in commerce, to act as a Magistrate 
occasionally r 

He might ; but there might be cases where his own interests would clash. 

5433. Earl of Albermatle.] Would he be disposed to do so? 

1 think he would ; I think there is a want of encouragement of the sort to 
Europeans, but that it would be advantageous to encourage them. 


The Witness is directed to withdraw. 


J . P. Wne,Et f, 
5 th Way 1853. 
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CHARLES MARRIOTT CALDECOTT, Esquire, is called in, and . 
examined as follows : 

5434. Chairman.) HOW long have you been in the service of the East India 
Company ? 

I entered the service in 1826, and left it at the end of 1845. 

5435. Have you had any experience in the system of administration of justice 
in the Non-regulation Provinces ? 

I was sent to the Saugbr and Nerbudda Territories in the beginning of 1843, 
and they were in civil matters Non-regulation. 

5436. Can you state to the Committee the system adopted there in civil 
matters ? 

Previously to my going there, there had originally been, up to 1831, no fixed 
system at all : the Governor-general’s Agent did what he thought proper. In 
the beginning of 1832, the Commissioner, who was then appointed, was made 
subject to the Sudder Nizamut Adawlut of the North-Western Provinces in 
criminal matters, and subject to the Sudder Board of Revenue of the North- 
Western Provinces in revenue matters ; and in political and civil matters he was 
only subject to the orders of the Governor-general direct. The Commissioner 
established a system of Native Courts, which were called Pergunnah Courts : 
there were 25 of them for the whole Territory, held at the stations of the three 
principal grades of revenue officers, Tehsildars, Naib Tchsildars, and Zillalidars. 
Those Courts had cognizance in all matters up to 400 rupees in value, and the 
limitation of the cognizance was 12 years from the cause of action. The revenue 
officer, whatever his grade was, was the Official President, and there were four 
Assessors, two chosen by each party from a list of 1 2 supplied by the opposite 
party. The form of procedure was this: the plaintiff gave in a written plaint to 
the Official President, and lodged three per cent, upon the value, as an institution 
fee ; that was the remuneration to the Official President ; the Assessors had no 
remuneration. The defendant was then summoned, and, if he confessed the 
plaint, a decree was given without any Asssesors being summoned : if he denied 
the plaint, the plaintiff and he were confronted, and a list of Assessors was made 
out, and the case was proceeded with. 

5437. Earl of FMenhorough.) How many European subordinate officers were 
there under the Commissioner 1 

Under the Commissioner there were three Principal Assistants over the three 
principal districts, having the duties of Civil Judges, and three secondary Assist- 
ants, having charge of smaller districts, with criminal powers, independent of, and 
revenue power subordinate to, the Principal Assistants, but no civil judicial 
power; and there were some Junior Assistants working under the Principal 
Assistants as mere assistants : there were six districts, three principal and three 
subordinate. 

5438. Were those principally civil or military officers ? 

I believe they were about as many of the one as of the other ; if I recollect 
rightly, there were, perhaps, more military than civil : the Commissioner was a 
civil officer. 

5439. Down to what period did that system last ? 

There were objections raised to the Pergunnah Court system, particularly by 
Mr. Robert Mertins Bird, in 1832 or 1833. He was the chief revenue authority 
for the North-Western Provinces : he went on a tour through those Territories, 
and found that the system was not working, practically, to the satisfaction Of the 
natives. 

5440. It worked an insurrection at last, did not it ? 

The insurrection was in 1842, ten years afterwards. He found that the reve- 
nue officer, if he turned his attention to civil duties, beeame practically the lord 
and master of the Court, and that the Assessors became nominees of his, and 
that the result was, that revenue matters being supervised by the Sudder Board, 
and criminal matters being supervised by the Sudder Nizamut Adawlut, and 
political matters of course requiring attention, civil matters went to the wall, 
and were not thought of ; though they were of equal importance to the eventual 

happiness 
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happiness of the country, they were not thought so immediately important, 
and .had not the same immediate supervision. Mr. Shore, in 1836, in order 
to remedy this in some degree, established six Sudder Ameens in the six dis- 
tricts, having primary jurisdiction to any amount. I ought to have mentioned 
that the Pergunnah Courts had not the power of executing their own decrees 
Those six Sudder Ameens had original jurisdiction, but with the condition that, 
in cases up to 400 rupees, that is, cases which might be heard in the Pergunnah 
Courts, they should adopt the fee system of the Pergunnah Courts, with the 
procedure of the Regulation Provinces. And those Sudder Ameens had also the 
power of executing the decrees of the Pergunnah Courts ; but they were not 
very judiciously selected ; two of them were good officers, but the other four 
were incompetent in the first instance ; and there was not that supervision exer- 
cised over them which would have made them good officers. They did not help 
much the efficient performance of the civil duties. From both those Courts the 
primary appeal lay to the Principal Assistant of the three chief districts ; and 
from him there was a final appeal to the Commissioner. In 1842 there was 
a rebellion' in those provinces. 

r»44 1 . What did that arise out of ? 

I am hardly competent to say ; I went there after it ; but it was from several 
causes. One cause was the disasters in Cabul and Affghanistan ; another cause 
was a prophecy that prevailed in that part of the country, that in Sumbut 1900 
there would be a change of dynasty. 

.”>442. Lord FJphinstone.~\ That was the year in which the rebellion occurred ? 

It was. Another cause was that the people of Gwalior were very anxious to 
get up a rebellion, and the people of the Saugor and Nerbudda Territories were 
very much connected with them. 1 am not able to speak to any other cause. 

5443. Earl of Ellenbo rough!] When you were sent there, were you not 
divested of political authority ? 

1 was sent there merely to re-organize the civil and criminal jurisdiction 
there. 

54 1 4. All appeals being made to jou r 

The Commissioner having political, revenue and police jurisdiction ; I having 
merely the charge of the jurisprudence. 

5445. When you were sent there, what did you do r 

I established 15 native Judges, with civil original jurisdiction ; eight were 
called Second-class Moonsiffs, with cognizance up to 400 rupees, and, in the fir^t 
instance, to follow the course of proceeding adopted in the Pergunnah Courts 
with the Assessors. Four First-class Moonsiffs, with jurisdiction up to 1,000 
rupees; and three Sudder Ameens, with jurisdiction unlimited. Those J 5 Courts 
were the sole Courts of primary jurisdiction for civil suits in the Saugor and 
Nerbudda Territories ; they were made subject to two Principal Sudder Ameens, 
one having four districts and eight officers, the other having three districts and 
seven officers. I might mention that another European officer's district was 
formed in 1843. There sire four first-class and three second-class districts. 
Those two Principal Sudder Ameens performed the duties of a Civil Judge in the 
provinces, and heard all the appeals from those eight and seven Primary Courts , 
they supervised those Courts in every way, and reported monthly what was 
gping on in all those Courts, and six-monthly upon the characters of all the 
native judicial officers subject to them. 

5446. Will you state how those native officers were selected ? 

The two Principal Sudder Ameens for the Saugor and Nerbudda Territories I 
believe were selected by Colonel Sleman ; they were previously the two Sudder 
Ameens in the Saugor district. Tlifey had served under a good officer who had 
taught them their work, and they became as good Judges as I have ever met 
with. 

5447. How many of the old native Judges were dismissed ? 

There were six Sudder Ameens altogether. The Pergunnah Courts were pre- 
sided over by the revenue officers, who merely lost their civil jurisdiction by the 
abolition of those Courts. Of the six Sudder Ameens, two were promoted to the 
Principal Sudder Ameenships ; three were retained (they should have been dis- 
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missed) ; and one who was an Acting Sudder Ameen, and had not been con- 
firmed in his appointment, was made a First-class Moonsiff. 

5448. Why were not they dismissed if they were incompetent ! 

They had not had a fair chance before, and it was thought, perhaps, that they 
might become competent. 

5449. Did they? 

No ; but they were old servants of the Government. I have not stated my own 
duty. There was a special appeal to me, as the Sudder Dewanny Adawlut of the 
Saugor and Nerbudda Territories, and I had accounts monthly from all the 
Courts, and six-monthly reports ; and I reported to the Government yearly upon 
what was going on ; I had to introduce a system of Code and Procedure, and a 
system of Stamps, and indeed every thing connected with the getting the civil 
administration into form. 

5450. How many European officers had you under you? 

In the criminal department there were twelve Deputy Commissiomfrs under 
me as Sessions Judge. 

5451. How did they work? 

They had no civil power whatever. 

5452. How did the Deputy Commissioners in the criminal department do the 
work which they had to perform ? 

Four of them had charge of first-class districts, and three had charge of 
second-class districts. As to the criminal jurisdiction, all the seven had equal 
criminal power, the power of a Magistrate ; and there were five under them who 
worked as assistants to them. 

5453. How were you satisfied generally with them ? 

Generally I had every reason to be satisfied with them as soon as they got 
over their inexperience. 

5454. Had you occasion to make complaints of any one of them ? 

I had of one. 

5455. Was he dismissed ? 

He was immediately removed. 

5456. He was the only person whom you found incompetent ? 

He was the only person. 

5457. You found that there was no return of a disposition to insurrection in 
the country after it had been placed under this management ? 

No. 


5458. Have you heard from that district since you left it ? 

I hear constantly from the natives, and I hear occasionally from some 
of the European officers. 

5459. It all goes on well, does it not ? 

I have every reason to believe so. 

5460. The insurrection was very general, was it not, before you went there ? 
It was. The country is a mixed country ; there are highlanders and low landers 

in the country ; there arc the Gonds below the Nerbudda, and the Thakoors in 
the Saugor district. The Gonds are quite uncivilized ; the Thakoors are a tur- 
bulent class connected with Gwalior : among those two classes the insurrection 
was very prevalent. 

5461. But there has been no return of that disposition manifested ? 

None whatever. 

5462. Do you happen to recollect how r the chiefs who were sent back from 
Chunar, who, had been confined as prisoners, behaved upon tlieir return ? 

I never heard any thing about them after their return. 


5463. But all was quiet ? 
All was quiet. 


5464. Did they appear to be generally satisfied with the administration as 
it was established by you ? 

. . At 
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At first there was a very great run upon the Courts; justice had been prac- 
tically stopped for a long period by inattention to the civil duties, and by the 
insurrection, and at first there was a great run upon the Courts ; after that it took 
some time to make those people understand regular rules of practice; but when 
they found that regular rules of practice were adopted, they became accustomed 
to them, and seemed to prefer them to the chance of having a decision in their 
favour or against them, as happened to be their hick. 

5465. Had you much personal communication with the chiefs of the 
country ? 

Not a great deal with them ; they were persons, generally, that one could not 
get very near to ; they were more under the political department ; but I had 
great intercourse with the ordinal*}' people of the country, with the cultivating 
classes and the commercial classes. I was in the habit always, when I took my 
walk in the morning, of freely conversing with them on miscellaneous matters ; 
I knew a great deal of their habits and customs, and of their feelings. 

5466. l5id the}’ at any time, in conversation with you, compare the system 
which had been established since your arrival with that which had preceded it 5 

That was specially a subject which I did not like to enter into with them. 

5467. They seemed satisfied with it ? 

They would be inclined to appear so, whether they were or were not at heart ; 
there is a tendency in them to flatter. 

5468. There, were great arrears of business in the Court before ? 

There were very great arrears of business. 

5469. Did many of the principal people become suitors in the Courts ? 

There were some of them especially exempted from the jurisdiction of the. 

Court by an order of the Government. 

54/0. Was any general instruction given to the officers as to the mode of 
treatment of those persons, in the event of their necessarily becoming suitors ? 

No ; it was left to the discretion of the European officers. 

54"1. Lord Elphinstonc.~\ How were those Moonsiffs paid ? 

The whole expense of the Civil Courts that were established, exclusive of my 
own pay, was 4,764/. a year; then there was about 3,000/. received by the 
introduction of stamps, which 1 established in place of the institution fees; 
this left something less than 2 , 000 1. as the expense of administering the Civil 
Law of a country nearly as large as Scotland, and with above two millions of 
inhabitants. 

5472. Lord Mont-Eagle . ] In that expense do you include the twelve Com- 
missioners ? 

No, they had no civil powers ; they had criminal powers ; and that sum does 
not include my pay. Half my pay, and the expense of my establishment, has to 
be added : that would be 2,000 1. more. The two Principal Sudder Ameens, 
that is, the two native Civil Judges, had 400 rupees a month personal pay, 
and 150 rupees a month for their establishment; and the Sudder Ameens 
had 250, the First-class Moonsiffs 180, and the Second-class Moonsiffs 100 , per- 
sonal pay. Rut 1 do not advocate this scale of pay ; it was because I could not 
get any more for them. 

5473. Earl of Ellenboraurjh . ] Did you apply for an increase of pay for them ? 

Not in the first instance. 

5474. Lord Elphinstone.~] Are not those salaries as high as they are. in the 
Regulation Provinces ? 

Not quite so high as some of the Principal Sudder Ameens and the Sudder 
Ameens are there. \ 

5475. The Moonsiffs do not get more than 150 rupees a month in the Regu- 
lation Provinces ? 

No ; but their power is very different in the Regulation Provinces. They are 
much more responsible officers in the Saugor and Nerbudda Territory : the dis- 
tances from the Supervising Officers’ station are greater, and the whole success 
of the administration depends very much upon the character of the officer, and 
(20. 24.) 4 I 3 upon 
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C. M. Caldecott, upon his introducing the system judiciously among a people not at all accusJ- 
tomcd to the regular forms of Court. 

5 th May 1853 . 5476. But he has jurisdiction only up to 400 rupees r 

Yes ; it is the people that they have to deal with, and the extreme distances 

over which their control extends, and their own distance from control, that 
render their character so very important. 

5477- Earl of Ellenborough .] It is a very difficult country ? 

A very impracticable country to travel about in. 

5478. Lord Mont- Eagle.] Were they natives of that part of India that you 
employed ? 

No, hardly any of them ; I would not employ any of them if I had an option ; 
the only natives who were competent were Mahrattas ; who were mostly too 
much accustomed to the old native system of Maliratta rule. 

5479. Lord Elphinstone.] And probably having communication with Gwalior ? 

They were Mahrattas, and that fact alone, would almost answer any question 

that could he put. 

5480. Lord Stanley of Alderley.] From what part of the country did the 
natives whom you employed come ? 

They were Maliomedans chiefly from the neighbourhood of Lucknow ; there 
are some villages on the north-east of Lucknow where there are colleges, and 
a system of native education for Maliomedans ; they were men of high caste, 
good scholars, and generally men of good character. 

5481. Thev were subjects of the Nabob of Oude ? 

Yes. 

5482. liord Mont- Eagle.] Had they ever been judicially employed before ? 

Some of them ; I got them together as well as 1 could ; some were selected 

by Colonel Sleman ; one was recommended by Mr. Hamilton, the Secretary to 
Government ; and some I procured from my own knowledge in the provinces 
where I had been at work before. 

5483. Earl of Ellenborough.] You had been at Cawnpore before? 

Yes. 

5484. Did you take any men from Cawnpore : 

I sent for two or three from Cawnpore. 

5485. Where had those Mahomedans been educated r 

Those at Cawnpore had been educated as scholars at their own homes, and 
had afterwards learnt judicial practice in the offices at Cawnpore. 

5486. What means of education have the Mahomedans in the dominions of 
Oude r 

They have learned teachers ; they club together and pay a learned teacher 
for teaching them. 

5487. Is that at Lucknow only ? 

No ; it is in other villages at Ivakoree, Koorsee, &c., large Mahomedan set- 
tlements in the neighbourhood of Lucknow. 

5488. There is a good deal of learning at Lucknow, is not there ? 

I never met with any particular scholars from Lucknow ; they come chiefly 
from villages in the neighbourhood of Lucknow. 

5489. Will you state what the administration of the police was ? 

I did not know much of the practical administration of the police in the Saugor 
and Nerbudda Territories ; it was not subject tome; I only knew the result of 
their work in the criminal trials that came before me. 

5490. Who was at the head of the police ? 

The Commissioner, the Governor-general’s Agent. 

5491. But he was not always resident in the Saugor and Nerbudda districts 5 

No ; the Deputy Commissioner in charge of each district was in charge of 

the police of the district. 

5492. Can you state what that police was ? 


That 
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That police wag composed partly of gome of the old police, which was under 
the revenue officer, and partly of two military battalions, which were established 
in 1843. 

5493. Did it appear efficient ? 

I do not think it was efficient in those Territories : the population is very 
much scattered, and the old police was very deficient in number. The military 
police were very well suited for the kind of half-police, half-military duty, that 
is, guarding the treasuries, and guarding the high roads, &c. ; but they were 
not well adapted for detective purposes, because their military discipline and 
military organization is not quite consistent with sneaking about arid poking 
into holes and corners, and, finuing out what is going on unobserved. 

5494. Was that military police sufficiently numerous? 

For its purposes it was so. 

5495. Would there be any difficulty in attaching a detective police to the 
military police, and placing it separately under the Commissioner ? 

I do not see why there should be any difficulty in that. I was an old police 
officer in the Provinces, and one of the most decidedly police officers in the ser- 
vice. The great difficulty that I always found was the low pay of the lowest 
grade of policemen, the burkundaze. 

5496. How did you select your policemen when you were acting at the head 
of the police ? 

It is a difficult thing to describe. A good, stout man, if he was of a respect- 
able caste, was not to be had ; he would prefer going into the regular army. 

5497- Did many offer themselves: 

Plenty of people offered themselves, but there were not many fit fox the ser- 
vice. The great difficulty that I found in the police was that the police officers 
throughout India were so ill paid. A burkandaze is paid at the rate of four 
rupees a month ; just above what a common labourer (coolly) gets ; and he has, 
out of that, to find himself in uniform and arms, as well as to keep up appear- 
ances ; and he has very great power : the appearances he has to keep up are 
not consistent with four rupees a month ; the powers are consistent with his 
picking up a good deal, if he is dishonestly inclined ; and the want of a reason- 
able subsistence makes him — compels him almost, to be, to a certain degree, 
dishonest. 

5498. Have not the men in the military police higher pay than the burkan- 
dazes, and clothes also ? 

Very little more, I think. 

5499. They have five or six rupees, have they not : 

I think five. 

5500. Had you any complaints of their conduct towards the natives ? 

No, only the general complaint of want of tact ; they had been only recently 
organized. 

• 5501. There was no oppression on their part? 

Nothing to complain of. 

5502. Did the officers who had the superintendence of them also appear to 
be active “ 

They were commanded by two European officers ; one of them was a district 
officer, the other was not a district officer, and I think they had European Quar- 
termaster Sergeants and Sergeants Major; but they were so much detached 
that those officers had very little power of supervising them, except as far as 
appearance went, and taking care that they were paid regularly: there were 
very few men kept at head quarters. 

5503. Lord Elphinstone. ] What languages are generally spoken in the Saugor 
and Nerbudda Territories ? 

Hindee-Hindostanee is current throughout; it will pass everywhere. When 
I went there, the Nagree-Hindee had been the character ordered to be used in 
the Courts ; I found that the sources of justice were very much impeded thereby, 
for there was nobody that could read it fluently ; it is like Old English capitals 
printed, each letter printed separately with nothing to show where one word 
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country, Dr did you travel about ? 

Annually I went iny circuit; as Criminal Judge I was subject to the Sudder 
Nizamut Adawlut, and had to be guided by the regulations. The circuit was 
710 miles long, and there were two or three parts of it which could not be passed 
at particular times of the year for fear of jungle fe\ er ; there were several parts 
of it where no wheeled carriages could go, and I was obliged to hire camels from 
Cawnpore. It took me 70 days to march the circuit round, and as many more, 
days to hold gaol deliveries at the seven different stations : I was about four 
months and ten days upon my circuit. 

5506. Was that always in the winter months? 

Always in the cold season ; it was not safe to move before November. 

5507. Earl of Elletiborough . J When you arrived in the camp, did you find a 
number of natives there, anxious to speak with you : 

I used to march at daybreak and arrive at my camp early in the morning, to 
walk about the camp before breakfast, and about half-past 1 0 go to my office, 
and sit there till 4 o’clock ; then the court was closed, and the office tent was 
struck to go on to the next stage ; then I walked out shooting for an hour or 
two, till sunset, and used to have my talk with the natives as I went along. 

5508. Did they approach you very willingly ? 

Quite so ; they were always glad of any little opportunity of entering into 
conversation in their own way, and of expressing their wishes. 

5509. Did any of the superior ranks take any opportunity of communicating 
with you r 

The zemindars, those that could keep pace with me in walking. 

5510. Did they shoot too ? 

No, they had not guns when with me. 

5511. Earl of Harroxvl/i/.~\ Are there good roads in that part of the country r 

There is one road from Mirzapore to Nagpore, on which Jubulpore is situated, 

my head-quarters, and there is nominally a military road from Jubulpore to 
Saugor ; with the exception of those two roads, there is nothing practicable for 
wheeled carriages for any continuous distance. The great road from N agpore to 
Mirzapore is the great cotton road from the south to the Ganges ; it is a 
practicable road, except that large rivers are not bridged ; and the bridges are 
most of them made in the Irish fashion, with an inverted arch under instead of 
a bridge over the small streams ; in fact, a paved causeway under the water. 

5512. So that vou go through the river? 

Yes. 

5513. Lord Stanley of Alderley.] Was there anything done for the improve- 
ment of those roads during the period you were there ? 

No. 

5514. Lord JVharncl\ffe .] Are you acquainted with the iron bridge built by 
Major Presgrave ? 

Yes, I have seen it ; that is near Saugor. 

5515. Is not that remarkably well-built ? 

It is, remarkably so. 

5516. Built entirely by the natives on the spot? 

Yes. 

5517- With ore from the neighbourhood ? 

Yes ; there is a great deal of iron in that neighbourhood. 

5518. Lord 


ends and another word begins. I was six days reading through the proceed- 
ings in one case that I had sent up to me by the district officer ; it took me six 
days, the native officers deciphering it as fast as they could, from 10 to sunset, 
to get through the preliminary proceedings, I applied to the Government to have 
the order for Nagree character revoked, and the Persian character was intro- 
duced, the language being the Native Hindee as much as possible. 

5504. The Mahratta is not used there ? 

It is not in the Courts. 

5505. Earl of Ellenbnrouah. 1 Did you remain stationarv in one part of the 
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5518. Lord Elphinstone.] Was not there a colony of the children of Thugs at 
Jubulpore, where they were taught all sorts of trades ? 

Yea, not only the children of Thugs, but Thugs themselves. 

5519. They were taught trades ? 

Yes, the Thugs themselves^ those who had been admitted as approvers, and 
the children, are taught trades, to make carpets and different things ; they are 
all under surveillance, in a kind of barrack. 

5520. Are they kept in confinement for life ? 

They are under surveillance ; there is a wall that they could get over ; they 
could go out ; there is no actual restraint put upon the approvers or the*families 
of the Thugs, but the moral restraint, that they know that if they went off, they 
would be caught again, and probably hanged. 

5521. Earl of Ellenborough .~) In what state is the cultivation of cotton in 
Saugor ? 

There is not a great deal of it. 

5522. Is it of good quality r 

Nothing particular ; there is not a great deal of cotton grown in the Saugor 
and Nerbudda Territories. < 

5523. Where does the cotton come from that you see embarked at Mirza- 
poro 1 

It used formerly to come from Bundelkund ; there is some grown in the 
valley of the Nerbudda, but it comes mainly from the south, from Oomra- 
wuttee and the other side of Nagpore. 

5524. From Oomrawuttee, do not they generally carry it to Bombay r 

Some goes one way and some the other ; the north-east side goes to Mirza- 

pore. 

5525. It is not actually at Oomrawuttee that the cotton is cultivated r 

No ; 1 believe Oomrawuttee is the mart. 

5526. The main road you have spoken of passes through the territories of 
Rewah ? 

Yes. 

5527- Do you know whether any material difficulty is experienced in carrying 
the cotton through the Rewah Territory from the fees levied by the Rajah of 
Rewah ? 

No, I never heard any great complaint of that ; there was sometimes a little local 
oppression, where one or two other small petty States intervene. I think that there 
was more trouble in them than at Rewah ; little States, not having more than a 
few miles of territory along the road; but I had nothing to do with those 
matters : I am merely speaking from hearsay ; my duties were confined to the 
judicial department in the Saugor and Nerbudda Territories. I was concerned 
to a considerable extent in making the great trunk road from Allahabad to 
Delhi with Colonel Drummond ; it was started in my district when I was at Alla- 
habad in 1831 and 1832, and at Cawnpore from 1833 to 1836. 

5528. Lord WhamcliffeJ] Is not that the finest road in India r 

It is a magnificent road. 

5529. How was it made ? 

It was a raised road, and there was a certain quantity of conker laid upon it, 
which is a composition of some kind ; I do not know, the exact chemical pro- 
portions of it, but it is a sort of composition ; it makes a concrete when it is 
pounded together with water. Like gravel, the larger pieces were laid three or 
four inches thick for the foundation, and then three inches of smaller, and then 
two inches of fine screened. In the Cawnpore district it was puddled by pri- 
soners standing in a row up to their ankles in ^ater puddling it, and pounding 
it .with rammers ; when it became dry, it set as hard as iron almost, and would 
last three years with any amount of traffic upon it. 

5530. Earl of Ellenborough .] Had you anything to do with the road between 
Allahabad and Benares ? 

No ; that was made before I went to Allahabad ; I was made Magistrate of 
Allahabad in 1829. 
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5631. Did you ever see a worse road in your life than the piece of that road 
near Benares ? 

Not for its cost ; I have seen worse roads, but not roads that cost anything 
like the same money. 

5532. Earl of Ilarrowby.] How are the cross country roads made ? 

I made 280 miles of cross country roads at the end of 1842 in six weeks, in 
the Cawnpore district ; they were made by digging two trenches, sloping from 
the sides nine inches deep, and throwing the earth upon the centre. 

5533. Will those bear the rains ? 

No ; that was the first step for forming the roads ; then the next year the next 
step would be to put some conker upon them ; but they answer perfectly well 
for the dry season : I think those 280 miles cost 600 1. 

5534. Lord Stanley of Alderley.] Did you generally find material for those 
roads ? 

No ; it is difficult to find the conker in many parts ; it is found generally in 
the neighbourhood of ravines and rivers, but not generally through tire country. 

5535. Earl of Ellen borottgh.] Were you obliged to make bricks in some places 
for the purpose of making roads ? 

No ; I did not approve of brick ends for road-making ; I have seen them 
used in England as well as India. 

5536. What should you have made your road of if you had had no conker ? 

I was always at stations where there was conker, and therefore T cannot say. 

5537. Chairman.'] Does the conker last long after it is made ? 

On the great trunk road it will stand for three years any amount of traffic ; 
the traffic always proceeds exactly on the same line ; wherever a native sees the 
mark of a hackery wheet upon the road he is sure to follow, and all the hackeries 
will go on the same line, ad infinitum ; they will never, of their own accord, move 
one half-inch out of their old route. 

5538. Earl of Harrowby.] Do you think it would pay to lay out a considerable 
sum in road-making in India? 

1 think that if greater facilities of intercourse were provided, they would pay 
the Government largely ; I might mention, for instance, that when 1 went from 
Cawnpore to Jubulpore in 1843, wheat was selling at Cawn^mre at the rate of 
50 pounds weight for a rupee (2 a.), and at Jubulpore, which is about 340 miles 
off, 200 pounds weight of wheat was to be had for 1 a. 9 d. ; that is, 1 a. 9 d. 
there bought four times as much as 2 s. did at Cawnpore. 

5539. In what way would the Government derive advantage directly from the 
improvement of the resources of the country under the present system of 
taxation.? 

There is hardly anything but the land-tax. A little is to be obtained by their 
becoming more litigious, and paying for more stamps : they would use a little 
more salt perhaps : but there are no indirect sources of taxation in India. 

5540. So that the Government of the country is, directly, very little interested 
in the development of its resources ? 

Pecuniarily, very little interested : personal property, as such, does not pay 
one farthing towards the expense of the Government. Any amount of personal 
property, whatever that amount may be, is utterly, directly or indirectly untaxed ; 
the only direct tax is in towns : there is a tax for a watch system, called the 
municipal rusudbundee, and that is the only direct tax that they pay ; and that 
is upon the house only, not upon the means of the individual. 

5541. Earl of Ellenborough.] Is it not found very difficult to levy any tax ? 

Very difficult. 

5542. The Government of India have no power of increasing their taxation 
if thpy had a war, or any new demand upon their revenues ? 

No. The only increase that I have seen has been aU increase in the salt 
duty ; and, I believe, that was not to increase the revenue so much as to pre- 
vent the North-Western salt interfering with the Bengal salt. > 


5543. Was 
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5543. Was not that accompanied by the abolition of a great many small taxes ? 

The first increase was ; but the second, I believe, was not ; it was to check 

the importation of salt from independent States. 

5544. In what year was that increase ? 

I do not recollect, but I think it was in 1834 or 1835. 

5545. Lord Elphimtone.'] Are there any Europeans settled in the Saugorand 
Nerbudda Territories ? 

None. There were some German missionaries who came out, but they went 
away very soon. I believe there was no European resident in the Saugor and 
Nerbudda Territories, except ti ose in the service of the Government. The 
difficulty of the custom system was in the native administration of it : I recollect 
when the internal customs were in force on the Ganges and the Jumna, the 
Government did not receive one-eighth of what was taken from the people : the 
native custom officers’ were the greatest curse upon the country that could pos- 
sibly be. 

5546. Chairman.] Are there any other points connected with the judicial system 
upon which you think you could usefully give information to the Committee ? 

There are objections made to the present civil judicial system, on the ground 
that the Judges have no previous training before they become Judges of Appeal. 
Lord William Bentinck abolished the Registers, who previously were young 
civilians appointed as Assistant Judges, with original jurisdiction up, if I recollect 
rightly, to 500 rupees in the first instance ; and then, when they became more 
experienced, with increased power up to 1,000 rupees, and to hear appeals from 
the Native Judges. J think that a medium step between the two would be 
advisable. I do not think it advisable to return to the 'old system, speaking 
from my own experience. I was made a Register when I had been only three 
months at work in thepublic service. I think that when an officer has been made 
a Joint Magistrate and Deputy Collector, that is a civilian of some six or seven 
years’ standing, he might be made an Assistant Judge at a station where there is 
a Civil Judge, with original jurisdiction to the same extent as the Principal 
Sudder Ameens now have, hut with no appellate jurisdiction ; and I think, in 
that case, it might be advisable to associate the Principal Sudder Ameen with 
the Civil Judge in hearing appeals from the Native Judges of primary jurisdic- 
tion, and where they agreed that should close all appeal. If they disagreed, the 
first Judge should have the casting vote ; but then there should he an appeal to 
the higher Court. I think it of great importance that the appeal should be kept 
as open as possible. 

5547. You do not think that there are too many at present? 

There is no public opinion in India; there is no public in India; and, there- 
fore, the great safety against oppression consists in the appeal being as open as 
possible. 

5548. Lord Mont-Eagle.'] Would you give successive appeals one after the 
other P 

There is the first appeal and the special appeal ; the special appeal at present 
is only admitted upon points of law, not upon the merits. 

5549. You would not give another appeal from the decision upon the appeal ? 

No, I do not see any use in that whatever ; but I would have the first and 

second appeal as open as possible. I have seen, a great deal of ill arising from 
appeals being barred. 

5550. Lord Wynford.] Is not litigation very much encouraged by the multi- 
plicity of those appeals ? 

I think that that depends very much upon the state of the judicial administra- 
tion. As soon as there is the power given, a great number of appeals come ; 
but when the people see that the cases are speedily decided, and that the appeals 
are not unnecessarily attended to, they settle down into a natural course. I 
always listened as much as I could do to any case in any form in which I pos- 
sibly could hear an appeal ; but I did not find in the long run that that increased 
the appeals, though it did at first. 

5551. If a native finds that he has another chance, is not he very much 
inclined to try it ? 
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I think the chance is the thing ; the old chance of getting the case into a 
limbo, from which it would not get out for several years, was one great point ; 
but now, in the North-Western Provinces, where no case stands above six 
months in any grade, either in the first, second or third degree, there is not that 
object to be gained by delay ; it is not so much the chance of a decree in his 
favour as the delay that is the object, 

5552. Lord Mont-Eagle.~\ What interest do you allow in the Courts ? 

Twelve per cent, is the maximum. 

5553. Is it a variable interest ? 

No ; 12 per cent, was the legal amount. 

5554. Was as much as that usually allowed in giving a decree ? 

Unless there was very special cause to prevent it; 12 per cent, was nothing 
like the usual interest in the country ; 24 per cent, was much nearer. 

5555. Chair man. ~\ Do the natives themselves ever pay as much as 50 per 
cent. ? 

Yes, that is quite common ; the interest for emergencies is very heavy, the 
same as it is in England ; but with the difference, that the common interest, in 
the case of a cultivator or other person borrowing, would be 24 per cent. 

5556. Lord Eiphinstone.] What is the interest charged by the Agra bank ? 

I think it is 10 per cent., besides insurances and other things. It is seven 
years since I left India. 

5557. But the agents at Calcutta do not charge any thing like that, do they ? 

I was not on the wrong side in my agent’s books, and therefore 1 had no 

opportunity of knowing ; but 1 recollect hearing, as a tradition, of the old 
agency houses having made as much as 2 7 per cent, with their indigo debtors. 

5558. Lord WynfordJ] But when the Government advanced to the cultivators, 
they did not charge at the rate of 24 per cent . '( 

No, I believe not. 1 was happily never in a country where advances were 
made ; I was always in a country where there were zemindars or potails. 

5559. It would not be a great boon to the people if they had to pay so much 
interest ? 

They could not get the money so easily any where else, and the return on the 
cultivation is great. The common allowance for seed, when the native merchants 
advance seed, is for receiving back at the rate of 9-10ths or 7-lGths of the 
produce. 


'file Witness is directed to withdraw. 


Ordered, That this Committee he adjourned to Tuesday next, 
Two o’clock. 
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lORDS PRESENT: 

The Lord President: Lord Colchester. 

Earl of Harrowby. Lord Wharncliffe. 

Earl of Stradbroke. Lord Wynford. 

Earl of Elllnborough. Lord Gllnelg. 

Lord Elphinhtone. Lord Stanley of Alderley. 

Lord Mont -Eagle. Lord Monteagle of Bmndon. 

THE LORD PRESIDENT in the Chair. 

Evidence on the 

Government of 

Indian Territories. 

HENRY REEVE, Esquire, is called in, and examined as follows : Henry Reeve, Esq. 

5560. Chairman.] YOU are Registrar of the Judicial Committee of the 1 0tl * May r 8 53 . 
Privy Council ? 

I am Registrar of the Privy Council. 

5561. Tn that and in another capacity, have you attended the sittings of the 
Judicial Committee for some time past ? 

I have. 

5562. Can you state to the Committee the substance of the decision which 
was come to by the Lords of the Privy Council in the case of Sir John Peter 
Grant, in 1829 ? 

No ; that was considerably before I took office, and before the Judicial Com- 
mittee-existed. The Judicial Committee exists by virtue of an Act that passed 
in the year 1833. 

5563. But you are generally cognizant of the reports of cases in the Privy 
Council ? 

I have the reports of Mr. Knapp who was the reporter at the Privy Council 
at that tim£, and whose reports are the recognized and authoritative record of 
their proceedings. 

5564. Can you, referring to that report, give to the Committee the principal 
points in that decision ? 

Your Lordships are probably aware, that in cases of special references to a 
Committee of the Council for their opinion, they do not sit exactly as a Court 
of Appeal ; and the practice is not to give judgment upon the case, but to 
embody their Lordships’ opinion in a report, which is afterwards submitted to 
the Queen. 

5565. Earl of Ellenborougk.] A copy of that report would have been trans- 
mitted to the Government in India ? 

A copy of the Order in Council, approving the report, would be transmitted 
to the Board of Control, and probably forwarded to the authorities in India. 

5566. Lord Monteagle of Brandon.] Of course, after the Committee report 
to the Council, that report is, generally speaking, confirmed by an Act of the 
Council itself? 

Precisely, by the Queen in Council. 

5567. Chairman. ] Will you be so good as to hand in a copy of the official 
ireport, and of the Order in Council approving and embodying that report ? , 
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The same is delivered in, and read, as follows : 

At the Council Chamber, Whitehall, the 14th of May 1829. 

By a Committee of the Lords of His Majesty’s Most Honourable Privy Council. 


PRESENT: 


Lord Chancellor. 
Lord President. 

Lord Ellenborqugh. 
Lord Tenterden. 

Sir John Nicholl. 
Sir John Beckett. 


Mr. C. W. W. Wynn. 

Lord Chief Baron. 

Lord "Chief Justice Best. 
Sir Christopher Robinson. 
Mr. Courtenay. 

Mr. Hob house. 


Your Majesty having been pleased by your Order in Council of the 18th of this instant, 
to refer unto this Committee tne humble Petition of Sir John Peter Grant, Knight, only 
surviving Justice of the Supreme Court of Judicature of Bombay, setting forth, That by 
Letters Patent, bearing date the 8th day of December, in the fourth year of your Maiesty% 
reign, your Majesty was pleased to grant, direct, ordain and appoint that there should be- 
within the settlement of Bombay a Court of Record, which should be called the Supreme 
Court of Judicature at Bombay ; and your Majesty did thereby create, direct and constitute 
the said Supreme Court of Judicature at Bombay to be a Court of Recoid, and that the 
same should consist of and be holden by and before one Piincipal Judge, who should be and 
be called the Chief Justice of the Supreme Court of Judicatuie at Bombay, and two other 
Judges, who should be and be called trie Puisne Justices of the Supreme Court of Judicatuie 
at Bombay; and your Majesty was pleased to declare, that it was your further will and 
pleasure that the said Chief Justice and the said Puisne Justices should seveinlly and respec- 
tively be, and they were all and every of them thereby appointed to be Justices and Con- 
servators of the Peace and Coroners within and throughout the settlement of Bombay, and 
the town and island of Bombay and the limits thereof, and the factories subordinate thereto, 
and all the Terntoiies which then were or thereafter might be subject to or dependent upon 
the Government of Bombay aforesaid, and to have suen jurisdiction and authority as your 
Majesty’s Justices of your Majesty’s Court of King’s Bench have and may lawfully exercise 
within that part of Great Britain called England, as far as circumstances will admit ; and 
your Majesty did further grant, ordain and appoint that the said Supreme Couit of Judica- 
ture at Bombay should have and use, as occasion might require, a Seal, bearing a device or 
impression of your Majesty’s Royal Amis, and that all writs, summonses, precepts, rules, 
orders and other mandatory process, to be used, issued or awarded by the said Supreme 
Court of Judicature at Bombay, should run and be in the name and style of your Majesty, 
and be sealed with the seal of the Supreme Court; and your Majesty did by thp said Letters 
Patent constitute und appoint yourMajesty’s trusty and well-beloved Sir Edward West, Knight, 
then Recorder of Bombay, to be the fiist Chief Justice, and your Majesty’s trusty and well- 
beloved Sir Ralph Rice, Knight, then Recorder of Prince of Wales’ Island, and Sir Chailes 
Harcourt Chambers, Knight, to be the first Puisne Justices of your Majesty’s said Supreme 
Court of Judicature at Bombay; and your Majesty did further direct, ordain and appoint 
a certain jurisdiction to appertain to the said Supreme Court of Judicature, for the hearing 
and determining of suits and actions arising in the Territories subject to or dependent upon 
the aaid Government, subject to certain provisoes, exemptiQns and declarations in the said 
Letters Patent mentioned ; and did appoint a certain form of proceeding for the commencing, 
prosecuting, hearing and determining such civil suits and actions, and for the awarding and 
issuing of execution on the judgments pronounced therein; and your Majesty was also 
pleased to grant, ordain and appoint that the said Supreme Court should be a Court of 
Equity, and have equitable jurisdiction over the persons in the said Letters Patent described, 
and should be a Court of Oyer and Terminer and Gaol Delivery in and for the town and 
island of Bombay and the limits thereof, and the factories subordinate thereto ; and also a 
Court of Ecclesiastical Jurisdiction within and throughout the town and island of Bombay, 
and the limits thereof ; and further, that the said Supreme Court should be a Court of Ad- 
' miralty in and for the said town and island of Bombay and the limits thereof, and the fac- 
tories subordinate thereto, and all the Territories which now are or hereafter may be subject 
to or dependent upon the said Government ; and your Majesty was further pleased to direct, 
establish and ordain, that if any person or persons should find him, her or themselves aggrieved 
by any judgment or determination of the Supreme Court of Judicature at Bombay, in any case 
whatsoever, it should and might be lawful for him, her or them to ap|ieal to yourMajesty, your 
heirs or successors, in your or their Privy Council, in such manner and under such re-tric- 
tions and qualifications as are in the said Letters Patent mentioned ; that is to say, in all judg- 
ments or determinations made by the said Supreme Court of Judicature at Bombay in any civil 
cause, the party and parties against whom or to whose immediate prejudice the said judgment 
or determination should be or tend, might by his or their humble Petition, to be preferred 
for that purpose to the said Court, pray leave to appeal to your Majesty, your heirs or suc- 
cessors, in your or their Privy Council, stating in such Petition the cause or causes of appeal, 
and upon such order or orders of the said Court as in the said Letters Patent mentioned being 
performed to their satisfaction, the said Court should allow the appeal, and the party or 

parties 
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prosecute his, hei or their appeal to your Majesty, your heirs or successors, in vour or their 

Privy Council, in such manner and form and under such rules as are observed m appeals loth May 1853 . 

made to your Majesty from your plantations or colonies, or from your islands of Guernsey, , 

Jersey, Sark or Alderney ; and it was your Majesty’s further will and pleasure, that in all 
indictments, informations and cnmiuai suits and causes whatsoever, the said Supreme Court 
of Judicature at Bombay should have the full and absolute power and authority to allow or 
deny the appeal of the party pretending to be aggrieved, and also to award and order and 
regulate the terms upon which appeals should be allowed in such cases in which the said 
Court may think fit to allow such appeal ; and, lastly, your Majesty was graciously pleased, 
by the said Letters Patent, strictly to charge and command all Governors and Commanders, 

Magistrates and Ministers, Civil and Military, and all other your faithful and liege subjects 
whatsoever in and throughout the British Territories and Possessions in the East Indies, 
and the countries, territories, districts and places which then were or should be thereafter 
dependent thereon, or subject oi* suboidinate to the Biitish Government there, that m the 
execution of the several powers, jurisdictions and authorities by the said Letters Patent 
granted, made, given or created, they be aiding, assisting and obedient in all things, as they 
should answer tne contrary to their peril. That the said Sir Ralph Rice, Knight, resigned 
the office of Senior Puisne Justice of the said Supreme Court of Judicature at Bombay in 
November 1827, when the said Sir Charles Harcourt Chambers became Senior Puisne 
Justice thereof ; and the said Sir Ralph Rice having intimated his desire to return to England, 
and to resign his office as aforesaid, and your Majesty having been graciously pleased to 
accept the said resignation, your Majesty was graciously pleased, in and by your Majesty’s 
Royal Letters Patent, dated on the 30th day of August, in the eighth year of your Majesty’s 
reign, Anno Domini 1827, to constitute ana appoint the Petitioner, Sir John Peter Grant, 

Knight, to be one of the Puisne Judges of your Majesty’s Supreme Court of Judicature at 
Bombay, in the room and place of the said Sir Ralph Rice, Knight ; and the Petitioner having 
taken the oaths, and made and subscribed the declaration in and by your Majesty’s said 
Letters Patent required, did take his seat as one of the Puisne Justices of the said Supreme 
Court of Judicature at Bombay on the 9th day of Februaiy 1828. That the said Sir Ed- 
ward West, Knight, Chief Justice of your Majesty’s Supreme Court of Judicature, departed 
this life on the 18th of August last, 1828. That on the 3d day of October then following, a 
letter was addiessed to the Honourable Sir C. H. Chambers, Knight, and the Petitioner, 
dated Bombay Castle, 3d October 1828, and signed by the Governor, the Commander^ 
in-Ohief, and the first, second and third members of the Council of the Presidency of 
Bombay, in the words following: “ We are quite aware that we transgress upon ordinary 
forms in addressing this letter to you, but the circumstances under which we aie placed 
will, we trust, justify this departure from usage, and our knowledge of your public and 
private characters leads us to hope, that what we state will be received in that spirit in 
which it is written, and that notwithstanding your strict obligations to fulfil every part of 
your high and sacred duty as British Judg-es, you will, on this extraordinary occasion, deem 
yourselves at liberty to consider ns much the objects as the rules of the Court over which 
you preside ; and viewing the intention of the Legislature in its institution, as directed to 
the aid and support of the Government entrusted with the administration of this Presi- 
dency, you will for a short -period be induced, by our representations, to abstain from any 
acts (however legal you may deem them) which, under the measures we have felt ourselves 
compelled to take, and which we deem essential to the interests committed to our charge, 
must have the effect of producing open collision between onr authority and yours ; and by 
doing so, not only diminish that respect in the native population of this country which it is 
so essential to both to maintain, but seriously to weaken, by a supposed division in our 
internal rule, those impressions on the minds of our native subjects, the existence of which 
is indispensable to the peace, prosperity and permanence of the Indian empire. This conclu- 
sion refers to a variety of circumstances, which we are equally forbid from explaining as 
you are from attending to such explanation ; but we deem it necessary to state our convic- 
tion of the truth of what we have asserted, expecting that it may have some weight with yon, 
as connected with the preservation of that strength in the Government which in all our 
territories, and particularly those we have so recently acquit ed, is the chief if not the only 
power we possess for maintaining that general peace, on the continuance of which the 
means of good rule and of administering law under any form must always depend. 

" ad. In consequence of recent proceedings in the Supreme Court, in the casefe of Moro 
Ragonath and Bappoo Gunness, we have felt compelled, for reasons which we have fully 
stated to our superiors, to direct that no further legal proceedings be admitted in the case of 
Moro Ragonath, and that no return be made to any writs of Habeas Corpus of a similar 
nature, to those recently issued and directed to any officers of the Provincial Courts, or to 
any of our native subjects not residing on the island of Bombay. 

“ 3d. We are quite sensible of the deep responsibility we incur by these measures, but must 
look for our justification in the necessity of our situation. The grounds upon which we act 
have exclusive reference to considerations of Civil Gover nment and of State policy ; but aa 
our resolution cannot be altered, until we receive the commands of those high authorities to 
which we are subject, we infoim you of them, and we do most anxiously hope that the con- 
siderations we have before stated may lead you to limit yourselves to those protests apd 
appeals against our conduct in the cases specified that you may deem jt your duty to make, 
as any other conduct tpuat, for reasons already stated, prove deeply injurious to the public 
interests, and can, under the resolution taken and avowed by Government, produce no 
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result favourable either to the immediate or future establishment of the extended jurisdiction 
you have claimed. A very short period will elapse before an answer is received to the full 
and urgent reference we have made upon this subject ; and we muBt again express our 
hope, that even the obligations under which we are sensible you act are not so imperative 
as to impel you to proceedings which the Government has thus explicitly stated its 
resolution to oppose.” That the said letter was delivered by a common servant or 
messenger at the house of the said Sir Charles Harcourt Chambers, on the said 3d of 
October, unaccompanied by any communication from any of the secretaries or officers of the 
Local Government, authenticating it as a public act of the Government, or vouching for its 
being transmitted by authority. That on Monday, the ftth of October, the said Supreme 
Court being assembled for the dispatch of its judicial business, the said Sir Charles H. 
Chambers caused the said letter to be read to the Court by the Clerk of the Crown ; after 
which the Petitioner, concurring with the said Sir Charles Harcourt Chambers in opinion 
regarding both the form and the substance of the communication, the Court directed that 
the Clerk of the Crown should inform the Chief Secretary of the Government of the Presi- 
dency by letter, that the snid letter had been received, and that the Judges could take no 
notice thereof. That it was the intention of the said Sir Charles Harcourt Chambers and 
the Petitioner to lay before^ your Majesty, in an humble petition, the circumstances above 
set forth, and most dutifully and submissively to beseech your Majesty’s royal protection 
agaifist what they agreed in considering a most unconstitutional and criminal attempt on the 
part of those armed with the whole power, civil and military , of this Presidency, to approach 
your Majesty’s Supreme Court of Judicature within the same, not by their humble petition 
or by motion, by themselves or their counsel in operf Court, the only ways in which the law 
for the wisest purposes permits your Majesty’s Judges to be addressed, but by means of 
such coveit and private communication as is strictly forbiddeu by the forms reared by the 
wisdom of ages for the entrenching their persons against the danger and even the pollution 
of undue solicitation or menace ; and this for the declared purpose of inducing your Majesty’s 
Judges, notwithstanding their most sacred obligations to God, to your Majesty, and to 
themselves, to refuse to administer justice according to what they should deem to be law, 
in compliance with such notions as ihose who have thus approached them may Irom time 
to time entertain of what they shall call Stale policy, whenever they shall presume to allege 
to your Majesty’s Judges the existence of a State necessity, whether they put the said 
Judges in possession of the grounds of it or not, enforcing such their desire by the menace, in 
case your Majesty’s Judges shall fail to comply with their commands, of an open collision 
between the authority of the Goveinor and Council of this Presidency and the authority ot 
your Most Sacred Majesty, which your Majesty has been graciously pleased to confide to 
the Judges here for the administration of justice. That while a petition to the above effect 
was preparing to be transmitted to England, in order most humbly to be laid at your 
Majesty’s feet, the said Sir Charles Harcourt Chambers, then acting as Chief Justice of your 
Majesty’s said Supreme Court, to the inexpressible grief of the Petitioner, and to the great 
osB of your Majesty’s service, in the administration of justice in this Presidency, suddenly 
died on the 13th of October, leaving your Petitioner alone to sustain the weight of the said 
administration of justice, which, under any circumstances, the Petitioner would regard with 
much anxiety, but which cannot fail to fill him with alarm under the uncertainty the 
members ol the Local Government have placed him in as to what’acts of the Court, however 
legal the Court may deem them, as the members of the said Government have expressed them- 
selves, they, the said Government, have come to the resolution to oppose under measures they 
have taken, which measures, as they are unexplained, so are they wholly unknown to the 
Petitioner, and which opposition, from the general terms it is expressed in, can mean nothing 
else than an opposition by ibe civil and military power they possess to such as shall be 
bound under heavy penalties to execute the process of the Court, when they shall attempt 
to do their duty, leading without fail to breaches of the peace, and in all human probability 
to the effusion of blood. That it appeared to the Petitioner, and to his late learned and 
estimable colleague, since it could not consist with their oaths, “ that they will, to the best 
of their knowledge, skill and judgment, duly and justly execute the office of Justice of the- 
said Supreme Court of Judicature, and impartially administer justice in every cause, matter 
or thing which shall come before them,” to limit their functions to the administering justice 
in such matters, or to such extent only as they might conjecture would not have the effect 
of producing open collision between the authority of the Governor and Council of Bombay 
ana that of your Majesty’s Supreme Court here, or in obedience to the directions of the 
said Governor in Council to refuse “ to admit further legal proceedings in the case of Moro 
Ragonath,” a question of puvate right regarding the personal liberty of the said Moro 
Ragonath actually depending before them, or to refuse to direct your Majesty’s writ of 
Habeas Corpus to such officers of the Provincial Courts, or to such native subjects of your 
Majesty not residing on the island of Bombay, as such writs ought by law, in tl»e judgment 
of your Majesty’s said Judges, to be directed to, on application duly made to them by per- 
sons desiring justice to be administered to them in that behalf ; and since, if they should 
remain on their tribunal, they must be daily subject to applications for the administering of 
justice in cases and to effects most likely to meet with tne unlawful opposition of the suid 
Governor and Council, and to lead to public disturbance and outrage, and perhaps, even- 
tually, to the shedding of blood. That it was a question for grave and anxious consideration, 
whether they your Majesty’s Judges should not close the doors of your Majesty’s Court, 
until ^its peaceful authority should be re-established, and the dangers removed which appear 
to surround every attempt that may be made to exert it. 
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are, the encountering these dangers is the least ; and, notwithstanding the intemperance and 

the want of knowledge of the laws and constitution displayed m this act of the Governor toth May 1853. 

and Council qf this Presidency, it might be reasonably hoped, that when they should see 

your Majesty’s Judges proceeding in the firm but dispassionate manner which the sacred 
nature ol their office cannot but beget, to fulfil its duties with an entire disregard to every- 
thing but their allegiance and the sanctity of their oaths, the said Governor and Council 
would be led to pause before carrying into execution their ill-considered threats. That the 
Petitioner is well awaie how great a public calamity it is that that confidence in the wisdom 
and efficiency of the Local Government here should be shaken, which, at this distance 
from the seat of your Majesty's empire, is so essential to the preservation of peace and due 
obedience to your Majesty’s laws m this distant and ill-settled and uncivilized part of your 
Majesty s dominions, and how essentially it is the duty of your Majesty’s Supreme Court 
of Judicature to afford the support 01 the law to the Government which is by law actually 
established here, in all matters which are necessary to the maintenance of that peace 
and that obedience. But that which is especially confided to the Petitionei by your 
Majesty, is the administration of justice according to law, and the preserving the 
purity and the dignity of the Court he presides over, in order thereby to retain in 
those of your Majesty’s native subjects wno have been accustomed to the benefit of 
its jurisdiction, and to cultivate in those to whose knowledge it may be mote lately 
brought, that respect for the Court and confidence in the law which are the only sure 
foundations of such peace and obedience ; and that which is especially prohibited to the 
Petitioner, as the humble 1 epresentative of your Majesty in the administration ot justice in 
this Piesidency, is, in the words of Magna Charta itsell, that he shall “ sell, deny or delay 
to any man justice 01 light,” or shall suffer “ that by any means,” in the woids of my Lord 
Coke’s commentary on that great statute, “ common right or common law shall be disturbed 
or delayed ; no, though it be commanded under the Cheat Seal or Pnvie Seal, order, wilt, 
letteis, message or commandment whatsoever eithei from the King or any other;” and it is 
enjoined, “ that he shall pioceed as if no such writ, letters, ordeis, message or other com- 
mandment were come to nun.” That therefore which the Petitioner could not lawfully do if 
it were commanded him by the King, assuredly it were an unheaid of crime in him to do at 
the command of a Governor and Council appointed by the Dnectorsof the Incoi poration of 
the United Company of Merchants of England trading to the East Indies. That it is not 
by such means us these, or by resting ihe administration of justice upon giounds “having 
exclusive refeience to considerations of civil government and ot State policy,” that youi 
Majesty’s Supreme Court of Judicatuie can contribute to the aid and support of the 
Government entrusted with the administration of this Presidency, and to attubute 10 the 
Legislature in its institution the intention that it should So do is a gross and scandalous 
libel upon that Legislatuic. Over the acts of those entrusted with the administration of 
this Presidency your Majesty’s Supreme Court of Judicature was intended by the Legis- 
lature as a wholesome check and control. The aid and support which it was intended to 
affoul to the Government of this Presidency, if by Government be meant the British rule over 
these conqueied territories of your Majesty’s Crown, was by its pure and fearless adminis- 
tration of |ustice, the effects ot which, in attaching the inhabitants to your Majesty’s peison 
and Government, have been felt with a lapidity and in a degree equally satisfactory and 
surpnsing where its local and 01 dinary jurisdiction extends. Yet was it proposed to the 
Petitioner and his lamented colleague to saciifice along with their own consciences and then 
honoui the well-earned confidence in the Supieme Court of all those who aie acquainted 
with its mannei of administering justice, by showing that the Judges might be privately 
dealt with and corrupted (foi fear is as corrupt as avance), and rendeied political instru- 
ments 111 the hands of the Local Government. That although the Petitioner, as a Judge, can 
allow of no authonty but that of the law, yet he cannot be ignorant, from his know ledge of 
the legal and constitutional history ot his country, that there may exist occasions when 
those possessing the supreme civil authority in such parts of your Majesty’s dominions, a-s 
such occasion may arise in, may be colled on to assume and exeicise a power beyond tin- 
law for a time, so doing on the peiil of their responsibility to your Majesty and to your Par- 
liament, without violating the spirit of the constitution, but acting for the public safety. 

That such occasions must he rare, and relate to some specific occurrence or to some par- 
ticular and designated district, and the question of the justification of such exercise of 
power Couits of Justice cannot entertain. They are bound in the Srst instance, what- 
ever be the occasion, to pronounce it illegal, and they will be bound to punish it if the actors 
shall not be indemnified by Pailiatnent. But what was attempted in the piesent instance 
by the Governor and Council of Bombay was to induce your Majesty’s Judges to refuse to 
declare the law to be such as it truly i«, and to consent to declare the law to be such as it m 
not, in tile exeicise of their functions, deciding on matters of private light, 111 order that the 
said Governor and Council might be sheltered from the responsibility of a<-sunmig a power 
beyond the law, on occasions which they say are of such impoitance to the public safety as 
to justify their so doing ; of which occasions the said Governor and Council alone possess 
the means of knowing the circumstances and nature, and are alone to judge: and what 
inconvenience, beyond the unavoidable inconvenience of a delay of justice to be submitted 
to, if necessary to the public safety, can arise from your Majesty’s Court pursuing its ordinary 
and lawful course, as it is bound to do, and the said Governor and Council mierposing on 
their responsibility and under such public declarations, and with such precautions as might 
avoid disrespect to the Court, and the danger of a breach of the peace in such particular 
(20. 25.) 4 L case 
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time as the opiuion of Parliament on such interposition may be had, the Petitioner is unable 

Wth May 1853 . to perceive. As no such proceeding could be justified but by paramount considerations of 

the public safety, uhi stilus populi suprmia lex, the dignity of the Court would not be brought 

in question : the public safety would be provided for ; the said Governor and Council would 
receive indemnity, if they had only acted as the public safety required : and, on the other 
hand, if they had acted otherwise, the rights of the private pariies would be entire, since 
they would be entitled to full uideinnification at the hands of the said Governor and Council 
for the loss they had sustained through the frustration of the piocess of the Court. That in 
the times of some of your Majesty’s royal progenitors, the King’s Secretaries of State and 
Privy Council have detained peisons in prison foi reasons of state, contrary 10 law, trusting 
to the circumstances for their justification ; but it was never heard of in tile mo«t arbitrary 
and corrupt times, that it had been proposed by the Ministers of the Crown to the King s 
Judges, that they should abstain from acts whicli they deemed legal, in obedience to the 
authority or from dread of the opposition of such Ministers of the Crown ; still less was it 
ever heard of that any Ministers of the Crown presumed to dictate to the King's Judges 
what proceeding should be allowed or disallowed in a matter of private riuht depending 
before them, or to reprehend them for what they had done in any particular case, or to dic- 
tate to them what they should do or abstain from doing in any description of cases that 
might afterwards occur. That this is what has been done by the said Governor and Council 
towards your Majesty’s Judges in this instance; and the said Governor and Council have 
admitted that thev were awaie that what they desired of your Majesty’s said Judges 
was contrary to the duty of the said Judges; for they say that notwithstanding their strict 
obligations to fulfil every part of their high and sacred duty as British Judges, which implies 
that something was desired not in conformity with those obligations, they hope that your 
Majesty’s said “Judges will consider as much the objects as the rules of the Court over 
which they preside.” Whereas the rules of a Court are the law of the Coui t, and the objects 
of a Court can be no other than to administer the law. That the first paragrapli of the said 
letter of the said Governor and Council is so indefinite 111 its terms that the Petitioner can 
assign no meaning to it on which it would be safe to act, unless indeed it mean that, before 
«■ proceeding to any judicial acts, your Majesty's Judges should inquire of the sain Governor 

and Council whether such act fell under the measures they there allude to. Th.it 111 the 
second paragraph of the said letter, the said Governor and Council are more explicit, 
referring mrectiy to two sepaiate matters; the one being the directing of writs of Habeas 
Carpus ad subjiciendum to natives of India, in the said letter *of the said Goiemoi and 
Council, styled, “ Our native subjects” not residing on the island of Bombay ; the other 
being the directing of such writs to officers of the Provincial Courts. That the said Governor 
and Council, either taking upon themselves to decide on matters of law, constituting them- 
selves, of their own authority, a Court of Appeal from the judgments of your Majesty’s 
Supreme Court of Judicature in matters of law, or presuming deliberately to set at open 
defiance your Majesty's authority, do therein declare that they have directed that no returns 
be made to any writ of Habeas Corpus of either of the said descriptions issued in \our 
Majesty’s name by your Majesty’s said Justices. That natives of India, not residing on the 
island of Bombay, with reference to the jurisdiction of your Majesty’s Supreme Court, are 
of two descriptions, namely, such as have been employed by, 01 directly or indirectly in, 
the service of the said United Company, or any of the subjects of your Majesty, and such as 
have not been so employed or directly or indirectly m such service ; and power and authority 
to hear and determine all suits and actions whatsoever against any persons, wliethei natives 
of India or not, who, at the time when the cause of action shall have arisen, shall have been 
so employed or in such service; such suits or actions being for wrongs or trespasses is 
expressly conferred by your Majesty’^. Letters Patent on your Majesty’s said Supreme Court, 
following forth the special enactments of several Acts ot Parliament made in that behalf; 
yet is it declared by the said Governor and Council 'that they will not suffer any wilt* of 
Habeas Corpus to be made effectual, directed to such persons so expressly placed, under 
the jurisdiction of your Majesty’s said Court. iu the very matters which such writs of Habeas 
Corpus may directly relate to. That the other cla^s of writs of Habeas Corpus to be issued 
by your Majesty’s Supreme Court, to which the said Governor and Council have thought fit 
to direct that no returns be made, are such as may be directed to any officers of the Provincial 
Courts, the object of which direction so given by such Governor and Council can be no other 
than to give to these Provincial Courts, and to the said Governor and Council through them, 
the unlimited power of arbitrary and indefinite imprisonment of all persons, whether British- 
born, or natives, or foreigners, whom they shall find in any part of the extensive territories of 
this Presidency, beyond the narrow limits of this little island, without any means afforded to 
the persons so imprisoned of obtaining their liberty, but through the good-will and pleasure of 
the said Governor and Council. But the officers of the said Provincial Courts are not 
exclusively natives or foreigners, but British-born subjects, and all magisterial officers of 
the said Courts are British-born subjects exclusively, who are expressly declared by the 
said Act of the 53d year of the reign of his late Majesty to be subject only to the jurisdiction 
of your Majesty’s Supreme Court, yet have the said Governor and Conned taken upon 
themselves to direct that these persons shall not obey the writs issued by the only Couit to 
whose jurisdiction they are by Jaw subject. Again, these very Magistrates are your Ma- 
jesty’s Justices of the Peace; and it is declared by an Act of the 33d year of the reign of 
his said late Majesty, intituled, “An Act for continuing, in the East India Company, for a 
further time, the Possession of the British Territories inlndia,” &c. (38 Geo. 3, c. 52, s. 153), 
‘ that 



ON THE GOVERNMENT OF INDIAN TERRITORIES. 635 

that all convictions, judgments, orders and other proceedings which shall be had, made or 
pronounced by or before any Justice or Justices of the Peace within any of the British 
Settlements or Teiritories shall be removable by writ of Certiorari into the Supreme Couit 
of the Presidency : and how tins may be done where the conviction, judgment or order 
complained of is for imprisonment of the party complaining, without power in your Majesty’s 
Supieme Court to issue your Majesty’s prerogative writ of Habeas Corpus to bring up the 
body of the person so complaining, as well as your Majesty’s prerogative writ of Certioiau, 
or why the same reasons which have induced the said Governor and Council to suspend the 
issuing of writs of Habeas Corpus should not induce them to suspend the issuing of writs 
of Ceitioian to inferior Courts and Magistrates, the Petitioner is ignorant. The Petitioner 
humbly submits to your Majesty the facts above set forth with a degree of teiuctance which 
nothing could overcome but a deep sense of the importance of the interests committed by 
your Majesty to lus charge, now for a considerable time to come unhappily devolved on 
nun alone, and a dutiful persuasion how nearly it concerns your Majesty’s honour that the 
administration of justice should be esteemed pure and sacied by all men in every part of 
your Majesty's dominions, not only on account of its own intrinsic value, but as directly 
proceeding from your Majesty’s authoiity; that the integrity and independence of your 
Majesty's Judges should be 1 expected as unapproachable, and that no men be permitted 
with impunity to set themselves above your Majesty's laws or just pierogative, and tins 
more especially in countries where there is too little inclination in those who, under circum- 
stances quite new in history, have become invested with the political administration of these 
countries to teach the inhabitants to look to your Majesty as the true source of justice 
and power. What the political considerations may be which have weighed with the said 
Governor and Council, the Petitioner neither ought to know, nor in point of fact does 
know, nor can he conjectuie, if they be any otliei than a desue that the administration 
of justice by officeis of their appointment in the Piovmces, winch in the instances 
that have been brought before the Petitioner have been proved to be grossly faulty 
and unlawful, may be independent of the general superintendence of your Majesty’s 
Supreme Court, as is possessed by your Majesty’s Couit of King’s Bench in England over 
inferior jurisdictions in England, and of youi Majesty's laws. That the Petitioner has 
heaid that the distant provinces of the Deccan, although for 10 years undei the government 
of the seivants of’ the East India Company, art still in a very unsettled state ; but this does 
not apply to the island of Salsette, united to the island of Bombay by & mole, and the 
districts of the Northern and Southern Caucus, and Guzzerat, now foi many years peace- 
fully submitted to the British iuIc, and maintaining constant commercial intercourse with 
Bombay , and the Petitioner would have supposed the circumstance of persons coming for 
the hi si time fiom Poonali in the Deccan, of their own accord, to demand justice peace- 
fully and legally iroin your Majesty's Court at Bombay, in a case in which, as they stated, 
a demesne outiage had been committed, and of the peison against whom the complaint was 
made, a man of high rank at Poonah, placing youi Majesty’s wul on lus head, in token of 
• his highest respect for your Majesty’s commands, expiessed according to the manners of his 
country, and declaring, as lus reason for not obeying it, that he was under the jurisdiction 
of the Provincial Court at Poonah, and that the British authoi ities, under whose protection 
he lived, must answer (or him, would have been hailed as indicating that a great step had 
been made, which it was the proper business of a wise Government to encouiage towards 
bringing these countnes under subjection to the English Courts, and to an English purity 
and wisdom in the administration of justice. That the Petitioner knows that all the native 
inhabitants, witlnn the ordinary jurisdiction of your Majesty’s Supreme Couit, look up to 
it with respect, and with confidence and giatitude for the due adinnnstiation of justice, and 
for the protection of their private and public rights ; and that to shake its authority, and to 
weaken that respect and confidence, to leave the Piovincial Couits, appointed by the Com- 
pany’s Government, without such contiol over their acts, where they may violate pnvate 
liberty, as is now by law possessed by your Majesty’s Supreme Court, limited as that control 
is, and destitute of the power of interfering with.then lawful jurisdiction, and generally to place 
the inhabitants of these your Majesty's territories in India in a situation which the inhabitants 
of no plantations, colonies or foreign possessions of the Crown of England, where any English 
Court of Law has been established', are or ever were placed in, namely, without the protection 
of the writ of Habeas Corpus, would be of most dangerous consequence. The Petitioner, 
therefore, prays your Majesty to, take the premises into your royal and most gracious consi- 
deration, and to give such commands concerning the same as to youi Majesty’s royalwisdom 
shall seem meet for the due vindication and protection of the dignity and lawful authority 
of your Majesty’s Supreme Court of Judicature at Bombay. The Lords of the Committee, 
in obedience to your Majesty’s said Order of Reference, this day took the said memorial into 
consideration ; and having heard counsel in support of the allegations contained in the said 
petition, and also in behalf of the Governoi and Council of Bombay, their Lordships agree 
to report, as their opinion, to your Majesty, that the writs of Habeas Corpus were improperly 
issued in the two cases referred to in the said petition.' That the Supreme Court lias no 
power or authority to issue a writ of Habeas Corpus, except when diiected either to a person 
resident within those local limits wherein such Court has a general jurisdiction, or to a person 
out of such local limits, who is personally subject to the civil and criminal jurisdiction of 
the Supreme Court. That the Supreme Court has no power or authority to issue a writ of 
Habeas Gorpus to the gaoler 01 officer of a Native Court, as such officer, the Supreme Court 
having no power to discharge persons imprisoned under the authority of a Native Court. 
C J0. 2 ».} 4 L 2 That 
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Henry Reeve, Esq. That the Supreme Coui t is bound to notice the jurisdiction of the Native Court, without 
having the same specially set foilh in the return to a writ of Habeas Corpus. 

10th May 1853. 

“ IJ IS Majesty was pleased, by his Order m Council of the 10th day of June 1820, to 
approve the said Report. 

5568. Has the subject of introducing any measure for the more economical 
and speedy transaction of business connected with appeals from India been under 
the consideration of the Judicial Committee ? 

Yes, the Judicial Committee have lately taken evidence on this subject; they 
have examined several practitioners, counsel and solicitors, who have explained 
to their Lordships the manner in which appeals arc conducted, and also the 
causes which have led to considerable delay. Your Lordships are probably 
aware that the particular provision of the Act of Will. 4, which provided that 
the East India Company should be directed by the Crown to bring a large arrear 
of appeals, then existing., to hearing, lias been repealed by a subsequent Act of 
Parliament. The consequence of the repeal of that provision was that the 
arrear began to accumulate again ; and I thought it my duty recently to call 
their Lordships’ attention to that circumstance ; and in consequence of the pre- 
sent arrear (it is not ven large, but still it threatens to increase), their Lord- 
ships entered into a consideration of the causes of the delay, and tin* means 
which might be taken to avoid it in future. Certain suggestions have been 
made, which are now under the consideration of the Judicial Committee. The 
Lord President is in possession of them ; and 1 have reason to believe that they 
will be, before long, embodied in an Order in Council, which will apply to the 
whole appellate jurisdiction of the Crown. 

5569. Earl of Ellen borough.] Do those recommendations include a recom- 
mendation that ample notice should be given in India that the prosecution of 
appeals here is no longer borne at the expense of the Government ■ 

1 think that has been done. 

55/0. Are the persons in India fully cognizant of it ? 

One of the great difficulties in these cases is, that the parties in India some- 
times reside at such vast distances from the iSudder Courts, and in some cases 
are so utterly strange to the legal proceedings which are carried on in their 
own names, "that it is difficult to say how far they are cognizant of their own 
affairs. 

5571. Chairman .] Are you aware whether any of the principal causes of 
delay would rest with the mode of conducting business in this country, or with 
the difficulty of obtaining remittances from India on the part of the solicitors ? 

As far as the practice of the solicitors at the Privy Council is concerned, I 
believe I may say there is no delay Jit all. As soon as an appeal is ready for 
hearing, it is heard within three months; that, I should say, is the longest time. 
There occurs, in the first place, a very considerable delay in the preparation of 
the transcript ; it is necesarv that the papers which are from the Native Courts, 
and which are in one of the Eastern languages, should be translated, which is 
necessarily a very long operation; «md then they must also be copied; and con- 
sequently, in many cases, some years have elapsed, one or two years frequently, 
never less than one, that is, before the transcript is in a condition to be sent 
over from India ; then it is generally sent by sea, which takes some considerable 
time. It arrive* here, and then it is necessary that agents should have been 
not only instructed, but provided with funds to prosecute the wise, by taking a 
copy of those proceedings, and adopting the other measures necessary to pro- 
secute the case. 

5572. Earl of EUaiborotujh.] Is it a certified translation that is sent over ? 

The translation is made by the officers of the Court in India, and the whole 

is certified by the Registrar in the Sudder; that is a great cause of delay. In 
cases in which parties have at once remitted to their agents in England a sum 
sufficient to cover the expenses of the actual outlay of fees to counsel, and 
the costs of printing, and various other charges, or in which the solicitor is satis- 
. fied of the solvency of his Indian client, the, appeal may be easily heard in a 

year, and sent back. 


5573. Are 
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55/3. Are you present at the deliberations of the Judicial Committee of the 
Privy Council ? 

Yes. 


Henry Reeve, Esq. 
10th May iS<;3. 


5574. Has it ever appeared to you that any inconvenience arose from there 
being no person attached to the Judicial Committee of the Privy Council, who 
is practically acquainted with the administration of the law in the Provinces of 
India, in what is called the Mofussil r 

I think the Judicial Committee has sometimes found itself embarrassed in 
dealing with those peculiar questions, especially questions of fact, when they 
arise, by their necessary ignorance, sometimes of the usages, and sometimes of 
the laws of the natives. Your Lordships are aware that the Judicial Committee 
have had the assistance of two Chief Justices of Bengal, Sir Edward East and 
Sir Edward Ryan. 

5575. lint those Chief Justices of the Supreme Court did not administer in 
their Court the law which is administered in the Mofussil, and therefore had no 
means of assisting tin* Judicial Committee with respect to that law- 

No ; their practical experience with the law administered in the Mofussil is 
necessarily very limited. The Act constituting the Judicial Committee provides 
for the presence of two Assessors, being Privy Councillors ; the Act requires 
that they should have been Judges in some of Her Majesty’s Courts abroad; 
and a salary of 400 1. a year is attached to that duty. 

5576. Then, without an alteration in the Act, a gentleman who had been 
employed as Judge in the Mofussil, could not be added to the Judicial Committee 
of the Privy Council 1 

There would be some objection, I think, to adding a gentleman in those cir- 
eumstanees to the Judicial Committee, because the law has expressly provided 
(and this was the great reform accomplished by Lord Brougham's Act), that 
nobody should be a member of the Judicial Committee without particular legal 
qualifications, inasmuch as the Judicial Committee has not only an Indian juris- 
diction, for which an Indian Judge would be a very useful assistant, but it has 
also a very extensive jurisdiction, involving questions of Ecclesiastical and 
Admiralty law at home and other laws in the colonies. 

5577- But there would be no difficulty in so framing the enactments of a new 
Act, as to enable a gentleman who has acted as Judge, in tin* Mofussil to be made 
a Privy Councillor and to be a member of the Judicial Committee, solely for the 
purpose of hearing cases remitted from India 5 

Just so ; at present by the Church Discipline Act the Archbishops of Canter- 
bury and York, and the Bishop of London, who are Privy Councillors, are 
members of the Judicial Committee, for the purpose of hearing appeals under 
that Act. There would be no difficulty, I presume, in framing a clause for that 
purpose, nor would there be any difficulty in summoning any gentleman who 
should be made a Privy Councillor to attend the sittings of the Judicial Com- 
mittee. The only advantage derived from that clause in the Act is, that there 
is the means of paying him a small salar}, w T hieh of course could not be awarded 
to him unless he came under the conditions of the Act ; but it is perfectly com- 
petent to the Crown to summon any Privy Councillor to attend that Com- 
mittee. 


5578. Chairman .] Are the cases of appeal from India, which are brought 
before the Judicial Committee of the Privy Council, generally cases involving 
large sums of money, or only involving important principles of law* r 

The limitation in money by the existing rides is 10,000 rupees in all the Presi- 
dencies. Till about 1 5 years ago the limitation was higher in Bengal and lower 
in Bombay. Their Lordships at that time made an alteration in the rules, and 
10,000 rupees or 1,000/. was taken as the general standard; but 1 should say 
that, generally speaking, the subjects of the appeals are of very large value. 

5579. Earl of £ lien borough.^ What was the sum involved in the appeal of 
the Rajah of Benares, which was decided about 1843 or 1844 ? 

I am not sure what the amount was. 


5580. Was it not above 50,000 1. r 
I do not know. 


(20. 25.) 
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5581. What was. the sum in question in the Dacca case, Mitford’s case, where 
a large sum was bequeathed for the purpose of charity at Dacca ? 

That must have been before 1 took office ; I do not remember the, case. 

5582. Chairman.] You are cognizant of a Return which has lately been pre- 
sented to the Committee, regarding the number of appeals and the decisions 
which have taken place upon them ? 

A Return has recently been ordered in answer to an Address from the House of 
Commons, which contains a schedule and a table of all appeals from India which 
have been heard since the Judicial Committee has existed. In 1834 it began 
its operations, and this includes a considerable arrear, which existed at that time, 
and which was cleared off under the provision enabling the East India Company 
to bring them to a hearing, and to pay the expenses, subject to recovering them 
from the parties. They did, however, themselves pay a large portion of the 
expense. This Return is, I believe, a complete statement of all the causes which 
have been so heard since, the year 1834 ; it contains the names of the parties, 
the Courts from which they are brought, the subject of the appeal, whether the 
parties were Natives or Europeans, the date of the sentence appealed from, the 
date of lodging the appeal, the date of the order made upon the appeal, the 
result of the appeal, and the Judges who were present to hear it. 

5583. Is it the case that more decisions of the Supreme Courts have been 
reversed than of the Sudder Courts : 

Considerably more ; I believe in the proportion of five to one ; but it must be 
borne in mind that, especially in the earlier period of the formation of the Judi- 
cial Committee, the causes were mostly causes from the Native Courts : the sub- 
ject was comparatively new to their Lordships, and I do not think they reversed 
those judgments with so much resolution as they do now, for they did not feel 
so conversant with the Indian jurisprudence as they did with questions of English 
procedure and English law, whith are dealt with in the Supreme Courts in 
India. 

5584. Earl of EUenhorough.] Is not that a very sufficient reason for adding 
to their number some gentlemen conversant with the mode of proceeding and 
the law administered in the Mofussil ? 

Yes ; if I may venture to express an opinion, I think that would be a great 
improvement ; it would be done immediately, by making any of those gentlemen 
members of the Privy Council. 


The Witness is directed to withdraw. 


Lieutenant-colonel FREDERICK ABBOTT, C. B., is called in, and 
examined as follows : 

5585. Chairman.] YOU are at the head of the College of Addiscombe? 

I am Lieutenant-governor. 

558 6. How long have you held that situation ? 

Two years and a half. 

5587. Earl of Ellenborough .] Will you have the goodness to state to the Com- 
mittee what is the course of instruction at Addiscombe ; first, at what age do 
young gentlemen go there ? 

They are allowed to come between 14 and 18 years of age. • 

5588. At what age do they usually come ? 

From 10 to 18. 

5589. How long does the course of instruction usually last ? 

Two years : it is limited to two years. 

5590. If they come at 14, would they be allowed to go to India at 16 ? 

Yes. 


5591. You 
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5591. You say they are allowed ifco come at from 14 to J8; have you the 
same course of instruction for young gentlemen at those very dissimilar ages r 

We have. 

5592. Lord Montea gb- of Brandon.] Is the period of instruction the same for 
students who are intended for the Line and for those who are designed for a 
scientific department, say the Engineers r 

All alike ; all stay two years. 

5593. Earl of EUenborough.~\ They are all sent there indiscriminately, to be 
passed on to the Line, the Cavalry, the Artillery, or the Engineers, according to 
their proficiency r 

I will succinctly state our course. 

5594. After an officer is turned over to the Engineers, has he any further 
period of instruction in that course ? 

Not at Addiscombe, but he has at Chatham. 

5595. How long do they remain at Chatham 5 

About 20 months, in addition to the Addiscombe course. 

5590. Have the home authorities any control over their instruction at 
Chatham ; do they suj>erintend it in any manner r 

No ; it is entirely under the hands of Colonel .Tones, who makes a report if 
he has any complaint to make against the individuals under his instruction. 

5597- Is there any examination upon their leaving Chatham ? 

None at all : it is a course that they have to go through, and which being 
completed. Colonel Jones reports them fit for service. 

5598. Tn point of fact, w'ould not the course of instruction of Engineers 
intended for India, and of Engineers intended for the Royal Service, be some- 
what different, in consequence of the Engineers in India having under them the 
roads and buildings more than any military service r 

A portion of the time at Chatham is set apart for a course of civil engineering. 

5599. Lord Monteagle of Brandon.] Is not that the case also with respect to 
the instruction of the Royal Engineers ? 

T believe they go through the same course exactly. 

5600. Earl of Ellenborough.~\ In point of fact, the Engineers are of necessity 
Civil Engineers, and act as such > 

When not wanted for military purposes. 

5601. Will you state what is the course of instruction at Addiscombe in the 
first year ? 

There is no limitation with regard to the different years, except with reference 
to some portions of particular branches of education. There is a certain exami- 
nation, which is called the “ Examination for Admission.” All are required to 
pass that before the)' are allowed to enter. After that, in certain branches, they 
get on as fast as they can in mathematics and in plan-drawing, and in all other 
branches, except Hindostanee and the theory of fortification. 

5602. Is there any advantage to an officer from getting through that course, 
of instruction sooner than others ? 

The best at the end of the two years are selected from what are called the 
prizes, that is, the Engineer Branch and the Artillery Branch ; the rest go out 
in the Infantry. 

5603. They are all obliged to remain two y r ears ? 

Yes ; with one or two exceptions, which occur perhaps once in two or throe 
years, but which, i believe, will be doue away. 

5604. In what manner is the instruction given ? 

All in class, not by lectures. 

5605. All being present at the time ? 

All being present at the time. They are divided into classes, and each class 
is superintended by a Professor, who assists them just as a tutor would at 
college. 

(20. as.) 
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5606. Are they practically examined every day as to the progress which they 
have made that day in drawing or mathematics, or anything else ? 

No examination takes place till the end of the half year, except in fortifica- 
tion ; they are examined in the theory once a month. 

5607- Have you any practical fortification at Addiscombe r 

We have practised fortification in sand model-rooms on a large scale. 

5608. But not on the open ground ? 

No. 

5609. Never- 

Never. 

5610. That is done afterwards at Chatham ? 

Yes. 

5611. Is Hindostanee the only language that is taught ? 

We have Latin and French. 

5612. But no other Oriental language ? 

None. 

5613. Is not the native language almost as necessary for an officer in the 
army as it is for a Chilian ? 

He will pick it up in India in a very short time ; it is hardly worth while, in 
my opinion, to devote time to Oriental languages in Europe. 

5614. Will you state the different subjects of education r 

We have mathematics, pure and mixed ; geometry; fortification; Hindostanee, 
military surveying, or topographical drawing ; civil drawing, that is to say, land- 
scape drawing ; and a small portion of time is devoted to Latin and French. 

5615. Are there any military books used, for the purpose of giving them a 
knowledge of strategy, or the movement of armies ? 

None. 

5616. Has it never been considered an advantageous thing to instruct them 
in that ? 

I think we have not time , the time is too short to allow of anything of that 
sort. 

5617- Are not the books themselves so interesting that one would almost 
think that if they were given as books of amusement, they would be read - 

Eight hours of study rather disqualify most young men for serious reading. 

5618. Do you think there would be any difficulty in so arranging the course 
of instruction at a College, as to make it possible to unite in the same College 
young gentlemen intended for the civil as well as for the military profession ; 
giving them in the earlier period of their instruction one common instruction, 
which should be of use to them to whatever department they might afterwards 
be directed ; and having an examination at the end of the year, which exami- 
nation should determine whether the person examined should be destined for 
the civil or for the military branch of the service, after which his instruction 
should he altered accordingly ? 

I think you could not carry on a course of education of that kind at one 
place throughout. It might he arranged to have a preparatory course for both 
services up to a certain point ; but after that, 1 should think, when the selection 
took place for the different services, the scholars must be separated. 

5619. Would not there still be some common subject of instruction - 

I think it would be very advantageous for all civilians to go through part of 
the course that is carried on at Addiscombe, and I believe some of the Court of 
Directors have sent their sons to Addiscombe preparatory to the civil service ; 
but I do not think it advisable to keep them together afterwards. 

5620. Lord Monteaglc of Brandon.] What branches of the A’ddiscombe instruc- 
tion were those which were so united and blended with the Haileyhury course ? 

Drawing, geometry and mathematics, pure and mixed, are all useful for a 
civilian : the civilians in India become superintendents of districts ; they have 
no engineer at hand ; they have to make roads and bridges, to make surveys, 
to make tanks and all sorts of civil engineering works, when perhaps they have 
no professional assistance. 

5621. Lord Whamcliffe . ] Supposing provision was made for separate instruc- 

tion 


Lieut. -col. 
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tion of the two branches of the service in their later stages, do you mean, by Lieut.-col. 

your previous answer, to give it as your opinion that it would not be advan Abbott, C. B. 

tageoUs for the two classes to be educated together f lolh 

N.ot as youths ; they could not be educated together, the course of instruction y 3 3 ' 

is so different. 

5622. But supposing the different courses of instruction were provided for, and 
that they had the means of obtaining an education corresponding with the 
branches to which they were destined, do you mean that the bringing young men 
intended for the civil and military services together into the same college would 
be disadvantageous ? 

It would be disadvantageous 

5623. Earl of Ellenborough .] Do you not think, from your experience of India, 
that it would be very advantageous that every thing like a feeling of superiority 
over the military service should he banished from the minds of those destined 
to the civil service, and that all the gentlemen who might hereafter belong to 
either branch of the service should feel that they all formed one service, though 
their individual ability, or the direction of their minds, might cause one to go 
into the civil and another into the military service ; would it not give them 
a better feeling towards each other ? 

1 understood the question to apply to keeping them together after a selection 
had been made for civil and military purposes, which I think would be highly 
disadvantageous. 

5624. Lord Wharncliffe.l The difficulty you stated, in the way of keeping 
them together, was, that they required different courses of instruction. Sup- 
posing you could provide different courses of instruction at the same institu- 
tion, would there be any disadvantage in educating the two branches of the 
service at the same institution ? 

I think a very great disadvantage. 

5625. In what respect ? 

Because we should be obliged to treat them in a different way; we have 
the cadets under military discipline. 

5626. Supposing that at any institution, such as Addiscombe or Haileybury, 
it were possible to provide in the later stages the separate courses of instruction 
necessary for the two branches of the service, would it not be an advantage 
to bring the candidates for the two services together into the same institution, 
and to separate them after their education is finished ? 

I see nb objection to that, up to a certain point. 

5627- Lord Monteagle of Brandon.] Supposing that a scheme were devi ed 
by which the candidates for. the civil and military service were both educated 
together, so long as the course of instruction was such as could be considered 
common to both parties ; and. supposing an examination then to take place, by 
the results of which the destination of those candidates for future appointments 
was to be fixed, the one to civil life, and the other to militaty life, and that 
separate courses of instruction should then be given appropriate to each ; do 
you conceive that there would be any inconvenience resulting from such an 
arrangement ? 

There would be inconvenience, if they were kept together after the examina- 
tion and the distribution of their destinations. 

5628. Chairman.'] In short, you do not object to the suggestion, provided 
the joint education were to take place antecedently to the time at which they 
now enter Addiscombe ; is that the case ? 

I should see no objection to their being nominated to Addiscombe indiscrimi- 
nately, and educated to a certain point together ; and then that an examination 
should take place, the best to be selected for the civil service, and the rest to go 
into the military service. 

5629. Earl of Elienborough.l But there could be no objection to making one 
of the subjects of instruction in the early period of their residence at Addis- 
combe, something that will be of use both to the civilian and to the soldier ? 

TTien you must increase the time ; because I think that we ought to take 
pupils for the civil service and for the military service after having got the 
education that every young gentleman ought to get ; and that after that, each 
(20. 25.) • 4 M should 
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Luui.-col. should be trained technically for his profession: a military man should be trained 
F. Abbott, 0. B. in military science ; a civilian should be trained, in my opinion, in jurisprudence, 

. ~ — political economy, and such matters. I think the two are so distinct that I 

i o »y 1 5 3- ghouls no t wish to see them joined. 

5630. Is there anything that is learnt in the first year of a young gentleman's 
residence at Addiscombc that would not be useful to him if he was destined 
afterwards to the civil service ? 

I should say that he would not learn anything that would not be useful to him 
in after-life ; all that he would learn at Addiscombe would be useful to him in 
the civil service. 

5631. And especially all that he learnt in civil engineering and in military 
drawing r 

Decidedly. 

5632. And in mathematics ? 

Yes. 

5633. Lord Monteagle of Brandon.] Do you see any reason besides the one 
which you have stated, namely, the difficulty of exercising military discipline 
over civil students, that woula form any strong impediment, in your eyes, to 
educating the two branches of the service together ? 

Nothing else occurs to me at present ; but it seems to me that where they are 
set apart for different professions, one of which is considered decidedly superior 
to the other, there would always be heart-burnings and unpleasant feelings. 

5634. Earl of Eltenborough^] Do not you think that one great advantage of 
educating them together is, that it would tend to put an end to that feeling of 
superiority which is now entertained by the civil service f 

I do not think that feeling exists to a great extent ; I have not met with it. 

5635. Lord Monteagle of Brandon.] Do you not think that the giving a prac- 
tical direction to their scientific pursuits by your Addiscombe course, so as to 
enable the students at Haileybury to know something of the practical application 
of the scientific matters which they learn, would be a great benefit to the civil 
servants ? 

I think I have answered that question in the affirmative ; I think it would, 
decidedly. 

5636. Earl of Ellenborough . ] Considering the various political and adminis- 
trative appointments which military men frequently hold in India, would it not 
be an advantage tb them, with a view to their holding such appointments, to he 
acquainted with political economy, and even with the principles of juris- 
prudence ? 

Most assuredly. 

5637. Have not many of them more extensive jurisdiction in their adminis- 
trative appointments than falls to the lot of most civilians ? 

In many cases. 

5638. Would it not be advisable to give to every gentleman going to India, 
who may be placed under circumstances which may require him to possess a 
knowledge of jurisprudence and political economy, an opportunity of becoming 
acquainted with those sciences in early life ? 

It would be very advisable if they could afford the time artd the money. 

5639. Is it not rather an advantage to keep young gentlemen a little longer 
in England than they now stay, and to send them out at a somewhat later age ? 

That is a question that has been a great deal discussed ; I think myself that 
the course of education is a little short upon many occasions. 

5640. Do not you think that an additional year at Addiscombe, employed in 
the acquirement of knowledge, such as we have been adverting to, would he of 
more use to a young officer in after-life than a year passed in a cantonment ? 

Assuredly. 

5641. Earl of Harrowby.'] Are there not certain appointments tp the Indian, 
Army, what are called direct appointments, the recipients of which 4° not P® 88 
through any military training ? 

There is a certain military training required, because an examination is im- 

• posed, 
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posed, bdt th , > not pass through any systematic training under the East LimL-eol. 

India Company’s servants. F - Abbott, C.B. 

5642. Do not they go out direct from England without any examination ? ioth May 1853* 

No, not now ; they are upon the same footing with Her Majesty’s service, 

and they pass through an examination. 

5643. That is a late regulation ? 

Within the last two years. 

5644. Earl of Ellenbo roughs ] How many young gentlemen are there at Ad- 
discombe now ? 

One hundred and fifty. i 

6645. Would it not be of advantage to increase the number considerably, and 
to give it more the character of a public school by adding those from Hailey- 
bury, who are usually from 70 to 90 f 

I should be averse to mixing the two after their distinction had been decided. 

5646. In the first instance they would not belong either to one service or to 
the other ; but a young gentleman would be sent to Addiscombe on the assump- 
tion that it was perfectly uncertain whether he was to become hereafter a civilian 
or a military man ; that would be determined by the examiners after a year and 
a half f — 

Precisely. I understand the suggestion to be, that they should enter upon an 
equal footing, and be placed in the civil service, or in the military service, 
according to their attainments. 

5647- During the first year or year and a half they would be instructed, not 
merely in those sciences with which it is absolutely necessary that a soldier 
should be acquainted, but also in some of those, sciences which may be useful 
to a civilian, and which a military man placed in a civil situation, as he may be 
in India, would likewise require ; for instance, political economy, and the prin- 
ciples of jurisprudence ; do you see any objection to that 5 

Simply this, that it would require a very enlarged course of education ; and 
out of the great number that come, I suppose not one in 10, or one in 20, 
would ever take to the study of such dry subjects as political economy and 
jurisprudence. 

5648. Earl of Harrowby.] Would they not, with the prize of a civil appoint- 
ment before them r 

Some few might ; but it requires a previous training ; there would be a great 
deal to cram into early life under 14 or 15 years of age. 

5649. Earl of Ellenborough .] The question assumes that they will go to Ad- 
discombe at the age at which they now go ; about 16 ? 

By the system in force in all those colleges where there are certain prizes 
held forth, before they come to the college they are crammed at a private 
school, of which there are hundreds now in existence ; and I think the result of 
such a system would be, that Latin and Greek, and those things which make a 
gentlemanly mind at the present day, would be discarded for political economy, 
and subjects that were to gain prizes at the military college. 

5650. At any rate, they would all feel that they went there upon the same 
terms and had the same chances of success, and they might all be crammed in 
the same way ? 

Exactly ; they would all be upon an equal footing, no doubt. 

5651. Lord Monteagle of Brandon.] Is there much of that species of cram- 
ming in preparation for the preliminary examination before admission to 
Addiscombe ? 

A great deal ; a cadet has hardly any chance of getting on at any of the 
military colleges unless he is previously crammed. It is a hard word to apply 
to it. I may call it “ taught technically.” 

5652. Might not the course of instruction at the early period partake of a 
common character, that would be useful alike in the training of civil and of 
military servants ? 

There is no distinction between the first and the last terms at Addiscombe, 

(20. 25.) . 4 m 2 except 
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except that they have to begin at the beginning of each science ; »but they 
study all the sciences which I have mentioned, such as mathematics and geo- 
metry ; they are not allowed to skip over any subjects ; but men that come with 
a great knowledge of mathematics of course run a-head of the others. But 
all are obliged to go from the beggining to the end straight through. 

5653. Are many of your candidates familiar with the calculus ? 

Many that come have gone through the calculus, both differential and 
integral. 

5654. Earl of Ellenborough^] Do not you sometimes find that those who have 
been so crammed before their arrival distinguish themselves very much at the 
first examination, and afterwards fail at the second ? 

I have not found it so. We generally find, that after the first examination, 
which takes place at the end of six months, those who are then placed at the 
top, generally speaking, keep their places to the end. 

5655. Is the number of officers Under your tuition at Addiscombe sufficient 

to supply the vacancies in the army ? , 

More than sufficient to supply the vacancies in the scientific branches, but 
not in the infantry. 

5656. Lord Monteagle of Brandon.] How many go from Addiscombe, on the 
average, every year ? 

About 73. 

565/. Lord Elphinstone.] Would it not be of advantage if all the candidates 
for military commissions in India were educated at Addiscombe before going to 
India ? 

It would be of advantage. 

5658. Lord Mont- Eagle.'] Do you admit any pupils who are not designed for 
the military service ? 

A director has the power of giving a nomination to Addiscombe, and after 
that, he may remove his son, and send him to Haileybury, and that is sometimes 
done. 

5659. Earl of Ellenborough.] So that, in point of fact, he makes his son go 
through the process of which we have been speaking, as that which should be 
followed in all cases : 

It is so in those instances. 

5660. Earl of Harrowly.] What proportion of those who go out to India in the 
military sendee pass through Addiscombe ? 

I could not state that particularly ; 1 believe it is all reported from the India 
House. 


5661. Lord Mont-Eagle.] Do you know whether those who have had that 
double education have been particularly distinguished in India? 

T think a son of Mr. Tucker’s has made a very excellent civilian ; and Mr. 
C. B. Thornhill, of Shajehankoon, was very much distinguished in his profession. 

5662. Those are two that went through that double course ? 

Those are two who I know went through that double course ; there are others, 
but I do not at this moment recollect their names. 


5663. Lord Elphinstone .] Ts the expense of the education at Addiscombe the 
obstacle to sending all the cadets there before they go out to India ? 

I should think it is. 


5664. Lord Monteagle of Brandon.] What'isthe expense? 

It costs about from 125 !. to 130 /. per annum. 

5665. Is that the cost to the pupil, or the total expense of the maintenance of 
the establishment, estimated per capite? 

I should think it costs about that to the student. 


5666. Earl of Ellenborough.] Do you mean only for his expenses at the 
college, or including his expenses at home ? 

Only at the college ; that includes military clothing, and books, and every- 

tM " g ' ’ 5667. Then 
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5667. Then the total expense for a young gentleman would probably not be 
less than 170 1. or 180 1. a year ? 

That would depend upon his parents’ indulgence. 

5668. Lord fVharncliffe,'] What vacations have you ? 

We have two vacations of six weeks each. 

5669. Earl of Ellenborough .] Do you teach practical gunnery ? 

Simply loading and firing field-pieces, with a little mortar practice. 

5670. You drill them ? 

Yes. 

5671- They go through all th£ regimental exercises? 

To a certain extent ; the time does not admit of their being taught battalion 
movements upon any great scale ; they learn the sword exercise, the manual 
exercise, and the platoon exercise ; now we teach them fencing and the broad 
sword. 

567*2. Do not you think that it would be of advantage to pass all the officers 
of the army through Addiscombe ? 

It would be of advantage to the officers, undoubtedly. 

5673. And therefore to the service ? 

And therefore to the service. 

5674. Lord Mont-Eagle.\ Every officer of engineers must go to Addiscombe ? 

Yes. 

5675. And every artillery officer ? 

Yes. 

5676. Lord TVynford.'j You have stated that the present number of students 
at Addiscombe is 150; is that a larger number than the number at Sandhurst ? 

They have 180 at present at Sandhurst, and they can take in 360 when 
necessary. 

5677- But the expense is greater than at Sandhurst ? 

I think, if you were to go into particulars, you would find that it is not much 
more expensive than at Sandhurst. 

5678. Is it not much more expensive on this account, that a certain number 
of students at Sandhurst are taken upon a much reduced scale in consequence 
of being the sons of officers ? 

But others are taken upon a more advanced scale ; 1 00 1. is what each parent 
pays to us. 

5679. Earl of Ellenborough .] Was there not an alteration made in the terms 
of payment about 24 years ago at Addiscombe ? 

Great alteration. 

5680. What was the sum originally ? 

t cannot §ay, except from general recollection ; I think they paid about 50 l. 
a year ; that was many years ago. 

5681. Was not the sum raised in order to make Addiscombe pay its own 
expenses r 

To a certain extent, it was, I know ; it was too heavy a charge upon the Com- 
pany, and they raised the scale of payment to reduce the charge; I do not 
know that it was intended absolutely to make the institution pay its expenses. 

5682. Do you think that the parents of the young gentlemen are more likely 
to feel the expense than the Government of India r 

That is matter of opinion, I think. 

5683. Is it not a disadvantageous system which excludes officers from scien- 
tific instruction before they go out to India ? * 

Every officer ought to have scientific instruction ; but they can have that 
scientific instruction at private schools at present. 

5684. Do not you consider that the education which you give at Addiscombe 
is better than they would receive in ordinary private schools ? 

Certainly. 

(20. 25.) . 4 m 3 5685. It 
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5686. Is there not advantage in making them acquainted with one another 

in early life, when they are to serve together during the remainder of their lives 
in India, and in creating the friendships between them which originate in a great 
public, school ? 

„ I do not quite enter into that feeling ; the number that would be at Addis- 
combe together at the same time would be so small, in comparison with the 
number of persons that a man would meet with in India, that I do not think any 
great importance is to be attached to friendships of that sort ; a man during his 
service in India must, under any circumstances, meet with a vast number whom 
he has never seen, even if we extended the college so as to embrace the whole 
of the services ; so that it would only effect that object to a very limited 
extent. 

5687- If you made it absolutely necessary that all officers destined for the ser- 
vice of India should be educated at Addiscombe; and if to those were added all 
those who are afterwards to be turned over to the civil service, would not that 
form a large number of persons, probably not less than 400 or 500 ? 

Even that would be very small in comparison to the thousands they meet with 
in India whom they would never have seen. 

5688. If the period of instruction were extended to three years, would not the 
number of persons who would thus become acquainted at the institution soon 
become very considerable ? 

I will state a case : I was educated at Addiscombe ; I was there with a brother 
of mine ; we went out to the same Presidency, in the same ship, and we never 
saw each other afterwards for 10 years. 

5689. Was your brother attached to a regiment ; 

He was in the Artillery. 

5690. Lord Monteagle of Brandon.] You spoke of a preliminary examination 
on entering Addiscombe ; before what examiners does that take place ; is it 
Within Addiscombe, and conducted on behalf of the establishment itself, or is it 
by any other authority appointed independently of Addiscombe ? 

It is at Addiscombe, conducted by the Addiscombe Professors under me ; I 
preside, at the examination. 

569 1 . Do you conceive that that is likely to be more satisfactory in its results 
than if you had a separate examination as is provided for the civil service, dis- 
tinct and apart from Addiscombe, and of which nothing but the result is commu- 
nicated to the college ? 

I think it very satisfactory as it is now, because we do not pluck or spin 
them (or whatever term may be used) ; they may come as often as they please, 
provided they do not exceed the regulated age of 1 8. 

6692. Earl of Stradbroke.] May they apply once a month till they get in ? 

If a boy does not pass, the Professor says, “ Come in six months,” or “ Come 
in fivtj months,” or “ Come in four months,” according to his qualifications. 

5693. Lord Mont- Eagle.] Do not they occasionally go to Addiscombe after 
having failed in the civil service, in consequence of not passing the requisite 
examination ? 

I have not been aware of a single instance since I held the command ; I have 
never heard of an instance. 

5694. Earl of Ellenborough .] Is the examination of a gentleman with a direct 
nomination as severe as the examination of those who pass through Addis- 
combe t 

No ; it is not much more strict than our own preliminary examination. 

5695. Therefore, not only those who find it inconvenient to pay so large a sum 
as is required for a pupil at Addiscombe, but also those who may think that 
their sons we not very distinguished in literature and science, would prefer a 
direct nomination to passing through Addiscombe ? 

They would prefer a direct nomination, certainly. 


5696. Lord 
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6696. Lord Mmteagle of Brandon.] As far as that distinction extends, is not 
the effect of the direct nomination to expose the service to the chance of getting 
a less qualified class for commissions ? 

Cateris paribus, of course they might get a less qualified class, if they do not 
insist upon the same standard of merit ; but it does not necessarily follow that 
that must be the result. 

5697. Earl of Ellenborough,] Does your knowledge of persons enable, you to 
say whether the officers that have been selected for civil and political appoint- 
ments in India have generally been educated at Addiscombe, or have had direct 
nominations ? 

I could not say what the proportions are ; I know that a good number that 
have passed through Addiscombe have been appointed to political situations ; 
two of my own brothers are instances ; Sir Henry Lawrence is another ; his 
brother, Colonel St. Patrick Lawrence is a fourth ; and I could name many more. 

5698. Are you aware where Colonel Dickson was educated ? 

I am not aware whether he went out previously to the formation of Addis- 
combe ; but he is an Artillery officer, I believe, and therefore he was educated 
either at Addiscombe or at Woolwich. 

5699. Lord Wharncliffe.~\ Do you know any military officers who have been 
so employed who were not educated at Addiscombe, but went out under direct 
nominations ? 

A great many have got political appointments. 

5/00. Earl of Ellenbormgh."] Can you state whether many have had adminis- 
trative employments ? 

The administrative and the political are so blended that it is difficult to say. 
Colonel Dickson was as political as he was administrative in his functions, and 
Sir Henry Lawrence the same. 

5701 . Was Colonel Sutherland at Addiscombe 5 

I think not ; 1 think he went to India before Addiscombe was formed. 

5702. Colonel Sleeman ? 

He was not at Addiscombe, 1 should say, but I have no means of knowing. 

5703. Have you ever considered whether it would be advantageous to unite 
in education the officers intended for the Queen’s Service and those intended for 
the service of the Indian Government? 

I should say that it would be very disadvantageous so far, that it would 
make the colleges so very unwieldy ; I think it quite enough to manage 150 
youths at that age. 

5704. In fact, the education at Chatham is an education indiscriminately for 
both ? 

The scientific branches arc brought together ; there is no distinction made at 
Chatham between one and the other service. 

5/05. Lord Wynford .] But both classes are officers ? 

Y es, they have their commissions ; they are officers. 

5/06. Lord Wharncliffe^] Have you ever remarked any thing like a feeling of 
envy or jealousy towards those who are devoted to the civil service amongst the 
military students ? 

Not amongst the students ; the question is never canvassed, I think; but I 
should not hear it if it were. I do not think there is a thought in Addiscombe 
about the civil service ; they know that they are sent there for a particular 
object, and their aim is to get prizes, viz. to get into the Engineers or the 
Artillery. 

5707. Is it necessary for a pupil to declare beforehand that he is a candidate 

for prizes ? . * . . 

No, they are all upon the same footing ; the prizes are given according to merit. 

5708. Lord Wharncliffe .] There is nothing in the examination at Addiscombe 
analogous to the practice of Oxford and Cambridge, of declaring beforehand 
when a student is going up for honours ? 

No, they would be laughed at. 

(20. 85.) 4 m 4 5709. Chairman.] 
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5711. In emolument ? 

In emolument, and in the style of service : there is great room for professional 
distinction. It is an employment of a scientific nature during the whole course 
of one’s life ; there are no moments of idleness. 

5712. But the officers in the Engineers are not so often employed in the 
Political Department in consequence of the paucity of their number ? 

Not so often ; but we have instances. 

5713. And the Artillery officers also are not so commonly employed in the 
Political Department, in consequence of the paucity of their number ? 

I should say that they are not ; taking them numerically, they have not so 
large a proportion as the infantry have of civil employment. 

5714. Are not you aware that on one occasion, at least, the Commander-in- 
Chief has requested that artillery officers might be sent back to the service ? 

I am not aware of it. 

5715. In' point of fact, is there not great practical inconvenience in being 
obliged, if there is a prospect of having a siege, to take away the engineers who 
are superintending the works of roads or canals in 13 or 14 different places ? 

There may be inconvenience in that ; but I do not think it counterbalances 
the advantage of having the military engineers applied to civil works. What 
could we do with them in time of peace ? We have 1 1 months of peace to one 
of war : what would you do with the engineers during the time of peace ? Now 
you turn them to advantage. 

57 lb. Lord JVhamcliffe.~\ Is not it a great impediment to the prosecution of 
any useful works, that the officers conducting those works should be constantly 
liable to be called off ? 

Of course for the time being it causes an obstruction, but their absences are 
temporary. 

5717. Are you not aware of the fact that the Indian Government has men- 
tioned it as one of the difficulties attending the execution of public works in 
India, that they have not enough engineers ? 

I am aware of that ; I know it practically. 

57 18. With a view to the internal improvement of India, would it not be 
advantageous that there should be a larger supply of well-educated engineers, 
whether military or civil ? 

Decidedly. 

5719. Lord Elphinstone.~\ Can appointments in the engineers be held by 
officers of the line f 

The Civil Engineer Department is practically open to the line, and it is filled 
up very'much from the line, because there are not officers enough of the 
engineers. 

3720. Lord Munteagle of Brandon.] Is the great trigonometrical operation 
in India carried on under military engineers ? 

Almost entirely by military engineers in the higher branches ; they have 
uncovenanted assistants, calculators and such persons, and a very large train of 
native assistants. 

5721. But the great direction of the triangulation must necessarily go on 
under the control of men of a superior class ? 

Decidedly ; it is not always given to engineers ; the Surveyors-general, till 
of late years, have generally been officers of the line or of the artillery ; the 

present 


5709. Chairman .] Is the idea of going out to India an agreeable one among 
the young gentlemen at Addiscombe ? 

To nine out of ten it is. 

5710. Earl of EllenboroughJ] With an equal charfce in either branch of the 
military service of obtaining political appointments, should you say that it is a 
very great object to a young man to be placed in the Engineers or the Artillery ? 

I consider that the Engineers Department as very little inferior to the civil 
service in India. 
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. present Surveyor is an officer of engineers ; his assistants are, many of them, Lieut. -col. 

engineers ; some belong to the infantry. F. Abbott, C. B. 

5722. Earl of Ellenborough.] Where have those infantry officers obtained 10th May 1853. 

their instruction ; at Addiscombe ? 

I am not aware, because I do not know precisely those who are in it. 

5723. Lord Wharncliffe.] Does it often happen that the pupils at Addiscombe 
are unable to pass the final examination ? 

Very seldom indeed, because we have three steps ; the best we take for the 
engineers ; the next best for the artillery ; and there is an inferior examination 
which every man of decent abilities ought to pass for the line. 

5724. Very few fail to pass that ? 

Very few. 

5725. Earl of Ellenborough. ] When an engineer is first sent out, he joins the 
sappers and miners ? 

Yes. 

5726. How long does he remain there ? 

According to circumstances, as he is wanted ; sometimes six months ; some- 
times twelve. 

5727. What do they do there ? 

Just as they do at Chatham, except that they have no pontooning. 

5728. Earl of Harrcnvby.] Are there any facilities for further instruction in 
the theoretical engineering in India ? 

There has not been any provision made for it till of late years. A Civil and 
Military College has been just established at Roorkhee, on the Great Ganges 
Canal ; and there the officers may go, as they do now, to the higher department 
at Sandhurst, to learn the higher branches of engineering and military science. 

5729. Lord Wharncliffe.] Is that in operation ? 

It is in operation now. 

5730. Lord Colchester .] Does every cadet who is equal to pass the examina- 
tion which is required for going into the Artillery or the Engineers, necessarily 

, obtain a commission in one of those branches, or only such a number as there 
may be vacancies for ? 

For the scientific branches only such a number as there are vacancies for ; 
the rest go of necessity to the line. 

5731. Then it is possible that there may be cadets who have passed an exa- 
mination which would have qualified them for the Artillery or the Engineers, 
who are yet obliged to take other branches of the sendee, because there are 
not vacancies in those superior departments ? 

That often happens. 

5732. Earl of Ellenborough.'] Is not there this convenience in a direct nomi- 
nation, that a gentleman may have that given to him when he is too old to go 
to Addiscombe for admission ? 

Yes, four years afterwards ; they cannot be sent to Addiscombe after 18 ; with 
a direct nomination, they may go out to the age of 22. 

5733. Is there not this further advantage to officers who have been in the 
Queen’s Service, that they are allowed to enter at a still higher age ? 

I think, up to 25, if they have served a year in the line, and, I think;' in the 
militia. 

The Witness is directed to withdraw. 


Lieutenant-general Sir CHARLES W. PASLEY, K.C.B., F.R.S., is called in, LUui.-gen. 

and examined as follows : Sir C. tv. Padcu, 

K.C.B., F.R.S. 

5734. Chairman.] WILL you be so good as to state your rank in the Royal 
Engineers ? 

My rank is lieutenant-general in the Army, and an officer of Engineers 
unemployed. 

(20. 2S.) 4 N 5735. You 
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Su C, W. P«iUg, d uc t the examination of the pupils at Addiscombe t 

K C.ft , F-li.s. That, has been my duty since the year 1840, when I had the honour of being 
ioth May 1853. appointed their Public Examiner and Inspector of Studies at Adtlisc onabe 


5736. Earl of Ellenborough.] You succeeded Sir Alexander Dickson ? 
t did. 

5737- Have you made any alteration in the mode of carrying on the education 
at Addiscombe since you have been examiner there ? 

I have made a number of what 1 considered improvements. 

5738. Will you have the goodness to state what they are; 

In the first place, when T was appointed Public Examiner there, {ill the 
candidates for admission were required to understand common arithmetic well, 
as far as decimal fractions inclusive, and the extraction of the square and cube 
root. Those in the fifth class, the lowest class, afterwards went through common 
arithmetic again, which was a waste of time if they were properly qualified 
when they passed their previous examination. [ abolished the arithmetic as a 
branch of study, and the master who had charge of teaching it resigned soon 
after, because he did not understand algebra or geometry. Then 1 found that 
the examinations in those subjects which required demonstration had always 
been conducted by my predecessor viva voce, and they were so at first by me. 
The number of cadets of the first class examined at each half-yearly exami- 
nation is about one-fourth of the whole number, it may vary between 30 and 
40 ; I think it approaches nearer to 40 on the average. In examining them I was 
obliged to take them according to their proficiency ; those who were examined 
for the infantry did not go so high in the course of mathematics as those who 
were candidates for the artillery : again, the qualifications in mathematics for 
the engineers were still higher than those of the artillery. I found the greatest 
difficulty in managing those examinations, because in examining part of them 
vied voce, whilst others were solving questions in algebra, heights and distances, 
mechanics, &e., that 1 had given them in writing, their comrades were 
prompting or assisting those who were the least qualified. In short, there 
was a great deal of fudging at that time, which I almost despaired to get 
rid of. But afterwards, on consulting with the professors of mathematics 
and fortification, who were men of great talent and zeal, and eminently well- 
qualified in the respective studies of which they had charge, 1 proposed a 
plan that was approved by the Military Committee and the Court of Directors, 
namely, that all the cadets should be examined half-yearly ; to begin with 
arithmetic anti the lower branches, and to go on to the higher branches : those 
who were in the fifth or lowest class had only begun algebra and geometry ; but 
the whole of the cadets, even the best qualified, were examined in those branches 
at the same time in their respective class-rooms ; then those that had gone 
higher were all examined simultaneously in the same studies ; so that there was 
no communication between them, and they were all examined by questions in 
writing according to the system at Cambridge, which usually occupied a number 
of days, and thus there could be no fudging, because all the best qualified cadets 
were under examination themselves after the others had been examined as for 
as their knowledge extended : this put an end to the practice of assisting each 
other, an abuse which is liable to prevail at all such institutions, and which did 
prevail at Woolwich academy when I was a cadet, but lias been abolished since ; 
thus thq system of general half-yearly examinations has produced the best 
possible effect. But there was another difficulty to be got rid of : when you 
collect a number of young men together for the purpose of instruction, there is 
always a proportion of them who have considerable talent and application com- 
bined ; and if they have not both, they may have enough of one of those qualities 
to bring _ them on well. The best of the cadets at Addiscombe were always well- 
qualified, even before the simultaneous half-yearly examinations were established, 
though there were some cadets who competed for the Artillery only without 
attempting the course prescribed for the Engineers. However, those also were 
as diligent as one could expect them to be. But there was another set who de- 
spaired of the Artillery and Engineers, and they did, as little as they possibly 
could ; in short, they just studied no more than they thought would prevent 
them from being removed from the institution ; and 1 found that there Was no 
, • ’ means 
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means of getting the better of such idleness except by rusticating them *, because Lind. -get i. 

there is a discipline of education as well as a discipline of conduct, and the SirC. H. Patty 
former cannot be preserved without rustication or some other punishment. K.V.B^FJRS. 
The system at Woolwich is, that there is a probationary examination at the l0t h May 1853. 

end of a year, at which those who fail are 9ent away altogether; and at 

Addiseombe the first term also was originally a probationary term, and it was 
held out that those who were deficient at the end of their first term should 
in like manner be removed altogether from Addiseombe ; that appeared to 
me to be rather a hard ease, and I recommended that they should, be rusti- 
cated for six months, instead of being removed ; but those cadets who had 
been very idle in their first t^rm would always pledge themselves to be very 
diligent in future, and made such fair promises that the masters of the 
lower class very often believed them ; 1 found, however, that cadets in their 
second, and even in their third, term would be very idle, and therefore I 
recommended the Military Committee who had charge of Addiseombe to 
establish a new rule, that in case any of the cadets were reported by me to have 
been very idle in their second or third term, and the Court should be satisfied 
that rny report was a just one, then they should be rusticated. I always corro- 
borated my report by producing their work at the written examinations, which 
proved clearly that they wen* incompetent, for some of them would scarce!)' do 
a single question right in the subjects which they ought to have been learning 
during the term : these measures together have produced a very beneficial 
effect upon their diligence, for I have always thought that the great object of 
any system of education was not to bring forward merely some young men of 
splendid talents, as has been the case at the public schools which have produced 
some prodigies of this description, but to make every pupil learn as much as 
his abilities would permit, which can only be done by some system of looking 
well after those in the lowest classes. After that was established, I found that 
the scale of qualifications for the various studies in mathematics, fortifications, 

<kc., was reckoned by very small numbers. About three years after 1 was 
appointed, I recommended that mathematics and fortification should be counted 
by 150 instead of from 1 to 30 ; that Hindostanee should be reckoned from 1 to 
60 instead of 1 to 12 ; and I recommended an increase of from 1 to 20, 30 or 40, 
instead of from 1 to 8 or 12, for other studies; in short, instead of those small num- 
bers we adopted higher numbers : the object of that was to be able to discriminate 
more justly between the qualifications of individuals, instead of having five or six 
equal ; this enabled us to ascertain their respective merits in study more clearly. 

Finding that Hindostanee was neglected very much, from the reports of the 
Professors, who made continual complaints of the idleness of the cadets in that 
study, l had it raised to a higher number, at their request : a further change 
was afterwards made, so that the numbers for comparative merit between the 
different studies that now prevail are, 150 for mathematics; for fortification, 

100; for Hindostanee, 80 ; for military drawing, civil drawing, French and 
military surveying, each 40 ; and for Latin, 20. Latin appeared to be the least 
useful qualification, because there is nothing in the way of modem fortification 
and w.arfare that is to be learned from Roman authors, though it is a great 
stimulus to young soldiers to read of Caesar and Hannibal, and other great 
warriors of antiquity ; but a person who wishes to study engineering, whether 
civil or military, the art of war or any other art or science, must have recourse to 
French authors, though French is of very little use as a colloquial language in 
India, I believe of none ; French, therefore, was still kept high, and Latin low, 
as they were from the first. 

5739. Under the system you established, were any gentlemen turned back 
altogether, and dimissed ) 

There was only one, I think. At first it was the rule, as I mentioned, that 
those who made no improvement in their probationary term (the fifth class ) 
were to be sent away ; but afterwards, as I mentibned before, I proposed that 
they should be treated more leniently. I am sorry to say that this new rule 
did not exist at the period when I removed one cadet altogether, because I dis- 
covered afterwards that he was a young man of very good abilities indeed, very 
much above par, but that he had been incorrigibly idle : however, I believe he 
got a direct infantry cadetship, so that it was not much injury ta him in the 
end. 

(2&2fi.) 4 n 2 5740. Was. 
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Lieut.-gen. 5740. Was he not subjected to some examination when he took up the direct 
nom * na ^ on ^ 

F .R.8. j n t ^ ose ( j a y S} ^ the case 0 f direct nominations, there were very few ques- 
ioth May 1853. tions put to any candidates. If asked what sort of education he had, the answer 

might be, “ chiefly mathematical,” or, “ chiefly classical and if he could write 

this without any errors in spelling, he was approved. 

5741. Earl of Stradbroke.'] In the case of a direct nomination, that is now 
altered? 

Yes, it is now altered. After officers of the line in Her Majesty’s Service 
were required to pass an examination for commissions in mathematics, fortifi- 
cation, &c., the East India Company immediately adopted the same system. 

5742. Earl of Ellenborough.~\ If it were determined to send young gentlemen 
to a great general college, Addiscombe, for instance, destined to prepare for 
service in India, but not specifically for either the military or the civil service, 
and to give them, in tile first year of their probation at that general college, a 
common education, which should fit them, generally, either for the civil or for 
the military service, and at the same time should afford an opportunity of dis- 
cerning the bent of a young man’s mind, and whether it was likely that he 
would excel in the civil or the military profession, do you think there would be 
any difficulty in framing and carrying out such a course of education ; with this 
further provision also, that it would remain with the examiners, at the end of a 
period to be fixed, to decide upon a general view of the capacity, and industry, 
and acquirements of the young man to which department he should be destined ? 

When I obtained my first commission in the Royal Artillery, in December 
1797, before I was transferred to the Engineers, as was then the custom of the 
service, the course of education at Woolwich was very low indeed, and so 
was that of the junior department of the Royal Military College, afterwards 
established at Great Marlow, and since removed to Sandhurst : but in the course 
of 10 or 12 years they became more strict, and by degrees the education at 
Woolwich and at Sandhurst has been very much improved. The present infan- 
try course at Sandhurst and at Addiscombe are much superior to the artillery 
and engineers’ courses when I was a cadet at Woolwich, which had been cut down 
without being methodized, owing to the great demand for officers of the Ordnance 
Corps at the commencement of the war with the French Republic in 1793. But 
in proportion as the education at Woolwich and at Sandhurst improved, and 
after Addiscombe was established, there arose what were called cramming schools, 
which literally were so at first ; but by degrees they became very good indeed ; and 
it is no longer fair to call them cramming schools. There was an excellent school 
of that sort to which I sent my own son, at Wimbledon, kept by Mr. Stowton, 
which still retains its character under another head master; and there is one 
now at Cheltenham, what they choose to call a College, though it is only a school, 
for they take very young boys. It is just the sort of school which 1 think is 
better calculated for the purpose alluded to, than what are more properly called 
Colleges, such as those at Oxford or Cambridge, I think that the Cheltenham 
school is particularly well adapted for ascertaining whether young men are likely 
to excel in the military profession or the church, or in any other. I do not 
know of a better preparatory school than Cheltenham College ; and I have sent 
all my young relations there when their friends have consulted me on the 
subject. 

5743. Do you know what system they pursue there, so as to obtain a knowledge 
of the bent of a young man’s mind ? 

They teach classics, mathematics, the French, German and Oriental languages, 
drawing, fortification. &c. at the schools I have mentioned, namely, Cheltenham 
College and the school at Wimbledon ; and I believe there is another school 
of the same sort at Kensington, called Kensington College ; and there are 
other respectable schools also, where they prepare -their pupils either for Wool- 
wich, for the Universities, or for Hailey bury or Addiscombe ; whatever appoint- 
ment a young man has a chance of obtaining, they teach what will qualify him 
for it, on being made acquainted with the wishes of his friends. 

5744. Lord Mouteagle of Brandon.] How far do they carry their mathematical 
teaching at Cheltenham ? 

They carry it on as far as the end of the Addiscombe course ; viz. mechanics, 

conic 
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conic sections, the theory of equations, and expansion of series, and the differ- 
ential and integral calculus. 

5745. Lord Wynford.] Is that a proprietary school ? 

Yes. 

5746. There is no compulsion ; boys may be idle there if they please ? 

[ can only say that I had a young relation, the grandson of a lady, who is my 
first cousin in Scotland, and when I was there I found that he had made little pro- 
gress : he had been at Edinburgh, at what was considered a very good school, 
but had been very idle : he had a good deal of ability, but had done very little. 
I therefore sent him to Cheltenham College, where he soon improved, and at 
the end of a year and a half he Vas admitted with credit into the Royal Military 
Academy at Woolwich; I do not think he could have passed the examination 
there if he had not previously gone to Cheltenham. 

5747. Lord Mont eagle of Brandon.] At what age do they receive them at 
Cheltenham ? 

I think at about 10, 11 or 12. 

5748. Earl of Ellen borough.] Then they retain them till they are 1G or 17 ? 

Yes, or even longer. 

5749. You have had many young gentlemen at Addiscombe who have been 
educated at Cheltenham, have you not ? 

Yes, a good number. 

5750. Do you generally find them much superior to others ? 

f have found, generally, that they stood high. 1 do not think that proprietary 
schools are always well managed by any means; but this is remarkably well 
managed. 

5751. Do you think it would be at all difficult to establish a similar system at 
Addiscombe to ascertain a young man’s disposition and liis genius, and then to 
direct his studies accordingly, deciding at a particular period of his education 
whether he is to go to the civil or to the military service, and leaving it to the 
examiner to decide that ? 

I do not think that would be advantageous, though it may occasionally have 
been done ; the chairman for the time being may have given a Haileybury 
appointment to one of the most distinguished cadets at Addiscombe ; but it has 
been very seldom done ; l only recollect it once. 

5752. Lord Monleagle of Brandon.] Do you remember the name of the cadet 
who. obtained that nomination to Haileybury? 

I do not. 

5753. Was it given as a general prize open to competition ? 

No, it was not ; the chairman was very much pleased with his qualifications, 
and gave him the appointment. Whether he distinguished himself at Hailey- 
bury as much as he did at Addiscombe, I cannot tell ; I think it is better to 
have them distinct. 

5754. Earl of EUenborovgh.] Do you frequently find, in the course of the 
examination, some young gentlemen who may not appear to have particular 
aptitude for military science, and not any disposition to belong to the army, but 
at the same time they may show very considerable civil qualities, and appear 
likely to be distinguished servants of the public in that department ? 

The studies at Addiscombe are chiefly devoted to the military profession, and 
I have no doubt that the young men who distinguish themselves there might 
distinguish themselves in civil employments in various situations ; but it appears 
to me that it would be better not to have any mixture of that sort. All those 
who come to Addiscombe wish to have commissions. The same interest that 
gets them appointments at Addiscombe might get them appointments at Hailey- 
bury. 

5755. But there are fewer appointments to Haileybury than there are to 
Addiscombe ? 

Yes, and they are much more prized, 

5750. So that it requires more interest to get an appointment at Haileybury ? 

It does. 

(20. 25 .) # 4 n 3 5757. Would 
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5757. Would there not be advantage in educating together those who are 
destined for the civil and military sendees ? 

I do not think so : I do not think the system of education at Haileybury would 
answer at nil at Addiseombe. At Addiscombe their whole time is occupied ; 
they have no themes given them to compose, or other subjects of study to pre- 
pare in their own rooms ; in short, they have no spare time to themselves, except 
what is just sufficient for exercise and recreation. 

5758. If Addiseombe or any other place were made the place of education for 
persons destined for both branches of service, the military and the civil, of course 
it would be necessary to alter the course of instruction in the first year, and to 
make it common to both t 

I am afraid the military profession would suffer by that. 

5/59. You never were in India yourself, were you ? 

No, never. 

57(H). Lord Montewjlc of Brandon.] Referring to what you have stated as to 
the importance, not only of instruction but also of discipline in education, do 
you conceive that you could obtain the same evidence of qualification, on the 
part of the young men, by a mere examination open to all the world, that you 
now do hv methodized and systematic instruction at an establishment like 
Addiseombe ? 

My opinion is, that, to educate young men for the military service, there ought 
to be institutions such as Woolwich, Addiseombe and Sandhurst : and that if 
you trust to young men qualifying themselves, von never would obtain so good 
a result ; the reason is that military education is not taught generally in the 
schools in this country. I have read a number of suggestions in the newspapers 
about throwing the military profession open to young men from the Universities ; 
but the men at Oxford and Cambridge generally go there too old for commissions 
as ensigns or second lieutenants, and their time whilst there is left too much at 
their own disposal. 

5/61. Karl of Ellenborough.'] Have you found that young gentlemen, after 
rustication, return bettor than they were when they were sent away ? 

Much better, because the influence of their friends acts powerfully upon them 
during this period. 

5762. Do they make as much progress in their studies during their rustication 
as they would have done if they had remained ? 

If they had been allowed to remain they would have done little or nothing : 
but I have always found them more diligent after returning. 

5763. Have you at any time, under the arrangements now in force, been 
compelled to send to India a gentleman who appeared to have no aptitude for 
the military service, anel to be unfit for it r 

There are many young men who dislike study altogether ; they cut no figure 
at Addiscombe, nor at any other place of instruction, but when they' are thrown 
into active service in war, or when responsibility comes upon them, then they 
show that they have talent which lay dormant ; there are some who will not 
study more than just enough to escajie being sent away, who afterwards may 
turn out very distinguished officers ; they may be possessed of courage, decision 
and sound judgment. 

5764. Ts it not sometimes the case that a young gentleman who does not dis- 
tinguish himself at an examination may yet, from his personal qualities, have- 
great influence over his schoolfellows ? 

He might, because idleness is contagious, and unless it were punished by the 
temporary removal of the defaulter, it would have a very bad effect. 

5765. Karl of Stradbroke.’]' But you do not generally find that those who are 
idle have so much influence over other young men of their own age as youngr 
men who are studious \ 

By no means, supposing that both are equal in personal qualities; but the idle 
are likely to abuse their influence by leading others into mischief. I ought to- 
have mentioned that besides the examination of the candidates appointed to the 
engineers, artillery and infantry from Addiscombe since I received my appoint- 
ment in 1840, the Court of Directors determined, at two several periods, to 
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increase their artillery very much, and they gave direct artillery appointments . LUta.-geN. 
on both occasions, first in 1841, and afterwards in 1843 there were a number 
of such appointments, I believe nearly 100 m all, and the candidates were exa- ’ ' JL_‘ 
mined by me ; I thought it a bad arrangement, but, however, it was considered ioth May 1 8 , 03 . 
absolutely necessary, and what is a matter of necessity must be adopted. 

5/66. Lord Colchester 7] Were not several of the candidates cadets from 
Woolwich i 

There were a few. 

5/67- Earl of Elleuborough.] How did they go through their examination 
generally ? 

f was obliged to examine them more leniently ; it was not in their power to 
get through a strict examination ; therefore, if i found them deficient when they 
first came before me, I allowed them a second trial, and was less particular with 
them than I would have been in examining cadets who had had the advantage 
of Addiseombe. 

5768. But there was then, and is now, a very great dearth of artillery 
officers ? 

I believe there was then, and I understand there may be now, though I have 
not been told so officially. 

5769. Chairman.'] Is there any other point upon which you can usefully give 
the Committee information r 

I may mention that in the year 1848, after the system of written examinations 
had been adopted for several years, I requested all the professors to draw up a 
detiiil of their respective modes of conducting their half-yearly examinations, 
and, on receiving their reports, and discussing the subject of each, I drew up a 
general statement of the whole, and submitted it to the Military Committee, 
who approved of it, and sanctioned its being printed in this form — [ producing a 
pamphlet]. The first article of it was, that if after the experience of some 
years it should appear advisable to make any improvement or any nodification, 
then the professors and I jointly, if we agreed in opinion, might do so, but not 
otherwise, without reference to the Military Committee ; and we have accord- 
ingly made several modifications since, generally suggested by them, but occa- 
sionally originating with me. Sometimes there has been a temporary difference 
of opinion, but on the whole this sytem has worked exceedingly well. This is 
the same printed statement first published, with a brief supplement added after- 
wards. A new edition is now about to be prepared, in which we shall make 
some slight additional changes. 

h770- Earl of Etlenborough .] Does it rest solely with you, when you examine 
the cadets, whether they shall be put into the Infantry, or the Artillery, or the 
Engineers ? 

I ought to observe, that the written examinations are conducted and the ques- 
tions are given out to them by the professors of the several branches. The 
Hindoatanee 1 have nothing to do with ; but their solutions of the questions in 
fortification and mathematics come under my province, and their drawings are 
also examined by me, for sometimes the cadets are tenacious about the merit of 
their landscapes and other drawings, which are therefore referred to me to exa- 
mine, and compare the value assigned to each by the teachers. In the mathe- 
matical examinations there are five classes, and the professor and masters draw 
up a list of questions in the several parts of the course in concert, generally 
varying their subjects after every term, and each reports what numbers the 
cadets ought to have in solving the questions proposed by him, according to 
the system followed in the mathematical examinations at Cambridge ; and after- 
wards these reports are submitted to me, and if there is any doubt we refer to 
the questions and solutions of the cadets, which ■ they enter in blank books, 
without being permitted to refer to any printed books, except tables of loga- 
rithms. Those who go through the Engineers’ course or the Artillery course 
with credit are recommended for commissions in these services, ami those who 
only go through the Infantry course arc recommended for commissions in the 
Infantry, all being ranked according to their merit, which is judged of by their 
examination papers ; but it might happen that there were not qualified candi- 
dates enough for the Engineers or the Artillery to fill up the vacancies in these 

(2ft. 25.) 4 n 4 corps. 
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attempted in their last term. 

5 77 1 . Does the professor of each department fix the numbers that arc to be 
attached to each candidate’s name ? 

Yes, they do, according to the rules laid down, from which they cannot well 
deviate, for the cadets are very knowing, and if misplaced, they would remon- 
strate. In fact, they know their proper place as well as the professors do ; 
but complaints of this sort, which I never discourage, seldom occur, as they 
know that they are treated with great impartiality. 

5772. But it must depend upon the judgment of the professor how many 
numbers shall be given to each individual ? 

Yes, it does to a certain degree. The mathematical questions, for instance,, 
are either answered quite correctly, or not attempted, or answered imperfectly. 
Then, supposing 20 is the value of any mathematical question, the professor 
may give to one cadet 6, and to another 14, and so on ; and a cadet who is very 
badly qualified may get a certain number at the half-yearly examination, 
although he may not have done a single question right, because he may have 
been nearly right in some of them, and in others* partly right. 

5773. You spoke of landscapes ; do they teach them to draw ordinary land- 
scapes, or merely military drawing ; sketching ground for military purposes ? 

They are taught military drawing, military surveying and civil drawing. The 
i civil drawing consists either of landscapes, figures or sea views. 

5774. Lord Mon teazle of Brandon.] In all respects the system is very much 
the same as at Woolwich ? 

It is. 

5775. When you adopted this plan of examination, similar to our Senate 
House Examination at Cambridge, viz., by the substitution of written questions 
for oral examination, did you altogether abandon viva voce examination, or do 
you combine the two ? 

No, T have always had a viva voce examination also. And the examiner in 
the Oriental languages, Professor Wilson, in like manner has a viva voce exa- 
mination after he receives the reports of the professors of Hindostanee. I 
always examine them verbally both in fortification and in mathematics. But 1 
have not given so much time to this mode of examination as I would have done 
if there had been no previous half-yearly written examinations towards the 
close of each term, at which I always attend. 

5776. Earl of Ellenborough.~\ Are they ever, as a part of the examination, 
sent out suddenly and unexpectedly to sketch ground in a military manner, so 
as to give an idea of the ground for military purposes ? 

They are taught military surveying by a very competent officer, Lieutenant- 
colonel Basil Jackson ; but the fact is, that the time given to surveying is not 
sufficient to make them very perfect ; they just learn so much, that if they went 
to India and were employed on a survey, they would do it very well after some 
practice, which would soon render them expert. 

5 777* But you know that one of the most important things is reconnoitring,, 
and to be able, on reconnoitring, to bring back on paper a perfect idea for the 
assistance of the Commander-in;- Chief ; is that taught at Addiscombe ? 

They do not do that at Addiscombe. 

5778. Lord Monteagle of Brandon.] They do it at Chatham ? 

They do ; when they join 'the Royal Engineers’ establishment under Colonel 
Jones, with temporary rank as commissioned officers, they are then instructed 
in the higher branches of surveying and in practical astronomy, to qualify them 
for a great trigonometrical survey, and they are also practised in military sketches 
of ground. 

5779. Earl of Ellenborongh .] But that ability of making a sketch of ground 
in order to convey an idea of it to the officer under whose direction they recon- 
noitre. 
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noitre, may be useful to an infantry officer, or to any one who acts upon the 
staff at any time ? 

Undoubtedly. 

• 5780. Lord Monteagle of Brandon.] When you made the alteration which you 
have described with respect to the instruction in arithmetic, by which you ex- 
cluded from the Addiscombe course the lower and more elementary instruction 
in arithmetic, 1 presume that was accompanied by a strict examination in arith- 
metic previously to admission ? 

Yes ; they do not work at arithmetic at Addiscombe, but they are always exa- 
mined in it for fear they should forget it. Formerly they were only examined class 
by class; that is to say, those in the nrst class were examined for commissions, and 
those in the second and other classes were examined as far as they had gone during 
the term. Hence those who were anxious to get commissions in the Engineers 
and Artillery would work hard in the higher branches of mathematics, to obtain 
higher numbers with that view, but it was often found that they had forgotten 
the elementary parts ; therefore, in the course of every half-year, all the cadets 
are now examined in the whole course as far as they have gone, from simple 
arithmetic to the differential and integral calculus inclusive. 

5781. Earl of Ellenborouyh .] Is care taken that they write a good hand ? 

It is very difficult to enforce that. I believe that the themes and written exa- 
mination papers at school, before they come to Addiscombe, rather spoil their 
hand than otherwise ; but many of the cadets write well, and at the same time 
quickly, which is a very good habit. 

5782. Lord Wynford.~\ Are the examinations open to the public, like the exa- 
minations at Oxford and Cambridge ? 

They are so far open to the public, that after the usual half-yearly written and 
viva voce examinations, I make a report of the qualifications of all those exa- 
mined for commissions, and then a public* examination takes place, at which the 
Chairman and Directors of the East India Company preside, which is a sort of 
show-off, in which I ask no questions of any cadet which I do not believe he is 
capable of answering. But the time allowed is so limited, that 1 can seldom put 
questions to all the cadets supposed to be under examination. I may some- 
times make a mistake respecting the questions proposed to individuals at these 
public examinations ; but having examined them all before, I know pretty well 
what they will be able to answer. 1 was very much averse to this system at 
first, but I know from their previous written and oral examinations, that many 
of the cadets at every successive public examination would have passed 
extremely well in any part of the course, if the Chairman and Directors could 
have spared sufficient time to admit of a greater number of questions being put 
to them promiscuously, for which they were quite unprepared. 

The Witness is directed to withdraw. 


Ordered, That this Committee be adjourned to Thursday the 26th of May, 
Two o’clock. 


Lieut, gen. 

Sir C H . Patley, 
K.C.H . F.R.8. 

loih May 1853. 


(20. 25.) 


40 


APPENDIX* 




[ 659 ] 


APPENDIX. 


Appendix A. 


(Referred to in the Evidence of David Hill, Esquire, Question 2258, p. 229.) 


To the Go vernor-Gkneral in Council. 

Para. 1. In compliance with our desire, you have transmitted w.th your Judicial Letter 
of the 9th July (No. 14) 1852, the Report of the Bengal Sudder Couit, on the working of 
the new Rules of Practice for the settlement of the issues in cases appealed to that Court. 

2. We observe that the majority of the Judges are of opinion that those Rules have 
been acted upon without difficulty. In that opinion, however, Mr. Jackson does not entirely 
concur ; m particular, he apprehends that the new Rules have led to an increased admission 
of technical pleas, not affecting the real merits of the question in dispute ; and we find that on 
a subsequent occasion (20th August 1852) he is inclined to attribute the incieased number of 
Reveisais by the Sudder Dewanny Adnwlut in Appeals fiom the Lowei Couits to the same 
cause, pointing out that in 1848 the Affirmations nud been to the Reveisais m the piopoition 
of four to three ; whereas in 1851 they were m that of one to two. 

3. Tins, as you cannot but he aware, is a point to which the attention of the Legislatuic, 
and of the highest judicial authorities in this country, has recently been diiected, and 
regarding which extensive improvements are in the com se of being introduced. In the state 
of society in India, and with reference to the agency available for the administration of 
justice, it is obvious that a cheup, simple and expeditious system of judicature is especially 
neccs«aiy in that country. We are very desirous that the best means of effecting this object 
should engage your early and deliberate consideration. 

4. The observance of prescribed foims and technical iule« is highly important, in order 
that the course of procedure may be definite and regular, as well as the law itself; but such 
forms and rules aie only means towards an end, and cate must be taken that they arc not 
so sciupulously attended to as to defeat the end, which is substantial justice. In Courts of 
Ongmal Junsdielion, the regular course of procedure may in general be stiictly enforced, as 
it is specially adapted to promote the discovery of truth, and is not then the occasion euher 
of expense or ol delay ; any neglect in this respect, when it falls under the notice of a higher 
tribunal, ought to be pointed out as a failure ofduly calling for aninmdveision. But the case 
is otheiwise in Courts of Appeal, and most of all in the Appellate Court in the last resort. 
The deviation from a prescribed form or technical rule in an early stage of the tiial seldom 
admits of being lectified on appeal, except by quashing the whole comse ol previous pro- 
ceedings. Besides the expense and delay thus inflicted upon the paities, it must frequently 
happen, from the death or absence of witnesses, oi from the dexterous frauds of dishonest 
suitors, that the real merits of the case aie less easy to be asceitamcd on the second tiial 
than they weic on the first. 

5. In looking into the Repoits of recent decisions by the Sudder Couits of the several 
Presidencies, we have been stiuck with the large proportion of cases, not only reversed, but 
remanded for trial de novo ; this result has been arrived at even after a second appeal to the 
Sudder Court, and in many instances when the amount at issue falls far short of the costs 
to be incurred : it generally originates in some technical defect or error. For the toesons 
which we have explained, we aie of opinion that a decision which is substantially right 
ought not, on appeal, to be disturbed on technical giounds. This reasonable mode of 
administeiini: justice would leave it open to the Appellate Court to point out whatevei errors 
of procedure the Court of Original Jurisdiction may have fallen into, and to lay down Rules 
for future guidance ; while it would at the same time save suitors trom the hardship of being 
visited with a heavy penalty for the mistakes and oveisights of the tribunals to which the 
Jaw obliges them to resort for justice. 

G. We desiie that the Rules of Procedure in the various Courts, Original and Appellate, 
may be carefully revised, with the view of simplifying the administration of justice, and 
thereby rendering it less expensive and less dilatory, amf of converting it, as far as possible, 
into the practical means of redressing wrongs, instead of being, as it is liable to become, a 
mere exerci-e of controversial skill. You will have to consider whether the object will be 
best attained by the appointment of a Special Commission for the purpose, by referring it to 
the Sudder Courts at tne several Presidencies, or by such other mode as may appear to you 
advisable ; but we desire particularly to impress upon you that no time should be lost in 
dealing with tha subject, which appears to us one of the greatest importance. 
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STATEMENT of Costs in Suits for Money-Claim not exceeding 300 Rupees, which a 



STATEMENT of Costs in Claims for Landed Propebty not exceeding 300 Rupees’ Value, which 
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Moonsifi is competent to decide, as incurred in the Courts of First, Second and Third Instance. 


Plaintiff's 

Cotti. 

Defendant's 

Coats. 

Total Coata 

of 

Judge’. or 
Principal 
Sudder Ameen’s 

Court 

upon Appeal. 

Appellant'a 

Coata. 

Respondent'! 

Coats. 

Total Oorts 

of the 

Judge’s Court 

Appeal. 

Total Coata 

of 

Sudder Court 

Special Appeal. 

Appellant's 

Coata 

Respondent’s 

Re. a. p 

Re. a. p 

Ra a. p. 

Ra. a p. 

Rs. a. p. 

Rs a. p. 

Ra. a. p. 

Ka a. p. 

Rs a. p. 

15 11 4 

5 3 4 

29 - - 

19 - - 

10 - - 


100 6 6 

63 3 3 

47 3 3 

27 12 6 

14 3 8 

58 13 - 

46 2 6 

12 10 6 


69 4 10 

38 10 6 

20 10 6 * 

19 7 - 

17 8 6 

48 5 - 

33-6 

16 4 6 

1 

129 9 6 

71 12 9 

67 12 9 


a Moonsiff is competent to decide, as incurred in the Courts of First, Second and Third Instance. 


Plaintiff's 

Costs, 

Defendant's 

Coata. 

Total Coat* 

of 

Principal 

Sudder Am era's 

Court 

upon Appeal. 

1 Appellant’s 
| Coats. 

Respondent's 

Costa. 

Total Costa 

of the 

Judge’s Court 

Total Coats 

Sudder Court 

upon 

Special Appeal. 

Appellant's 

Costs. 

Respondent's 

Costs. 

Rs. a. p. 

Ra. a. p. 

Rs. s. p. 

Rs. s. p 

Re. a. p. 

Ra. a. p. 

Rs. a. p. 

Rs. a p 

Rs. a. p 

31 6 9 

16 11 3 

66 10 6 

33 11 3 

21 16 3 

* * * 

117 12 11 

64 24 5 

62 14 6 

60 4 - 

66 10 6 

68 8 - 

64 - - 

14 8 - 


40 - . 

40 - - 

Ex paite. 

82 14 - 

* 17 10 8 

63 - - 

41 8 - 

21 8 - 

’ - * 

195 4 10 

106 10 5 

88 10 5 


If in Ameen got) ont, hia charge is 15 annas per ditto for telf tad peon. 


(20. App.) 
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Appendix B. — continutd. 


STATEMENT of Com in Suits for Monbt*Cuim not exceeding 1,000 Rupees, which a 



STATEMENT of Costs in Claims for Landed Property not exceeding 1,000 Rupees’ Value, which 
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404 






Appendix B. — continued. 


STATEMENT of Costs in Suits for Money-Claim above 1,000 Rupees, but not exceeding 6,000 Rupees, which a 



STATEMENT of Costs in Claims for Landed Property of Value above 1,000 Rupees, but not evcccding 

Second and 
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Appendix B. — continued. 


Principal Sadder Ameen is competent to decide, as incurred in the Courts of First, Second and Third Instance. 



0,000 Rupees, which a Principal Sudder Ameen is competent to decide, as incurred in the Courts of First, 
Thi^d Instance. 


Plaintiff '• Coata 

Defendant ’a Costs. 

Total Coata 

of 

Judge’# Court 

Appallaot’a 

Coata 

Respondent's 

Costa 

Total Coata 

Sndiler Court 

Special Appeal. 

Appellant’* 

Coata. 

Respondent’* 

Coata. 

Ra. a. p. 

Ra. a. p. 

Ra. a. p. 

Ra. a. p. 

Ra. a. p. 

t 

f 4 — — 'll 

Ra. ft. p. 

Ra. a. p, 

Ra. a p 

138 18 - 

' 

88 8 - 


62 - - 

< only, value of ]> 
L FyMlah(Stanip) J 

316 8 - 

176 12 - 

138 12 - 

128 4 - 

80 7 10 

381 10 3 ■ 

118 18 3 

108 14 - 

271 - - 

158 8 - 

112 8 - 

144 3 - 

90 - - 

134 14 - 

186 6 - 

8 8 - 

! 

368 - - 

156 - - 

103 - - 


(20. Apt.) 
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Appendix B. — continued. 


STATEMENT of Costs in Suits for Money-Claim above 5,000 Rupees and upwards, which a 



STATEMENT of Costs in Claims for Landed Property above 5,000 Rupees’ Value and upwards, which a 
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Appendix B. — continued. 


Principal Sudder Ameen is competent to decide, as incurred in the Courts of First and Second Instance. 



Principal Sudder Ameen is competent to decide, as incurred in the Courts of First and Second Instance. 


Totul Coats 

of 

Principal Sudder 
Ameen's Court 

in 

Suita derided 

Total Costa 
of 

Principal Sudder 
Amccn’s Court 

Suits decided 
upon Attendance of 
Doth Parties. 

Plaintiff’s Costs. 

Defendant’s Cost* 

Total Costs 

of 

Sudder Court upon 

Appellant's 

Respondent’s 

Costs 

Ri. a. p 

Rs. u. p. 

Rs. a. p. 

Rs. a p 

Rs. a. p 

Rs a. p 

K» a p* 

3,082 6 - 

4,709 1 4 

3,132 6 8 

1,576 10 8 

8,130 - - 

3,060 - - 

2,070 - - 

391 12 - 

1,415 - 9 

1,098 2 9 

316 14 - 

601 6 1 

001 6 1 

Ex parte. 

796 11 7 

1,488 7 - 

648 1 6 

837 5 \6 

1,174 5 8 

713 2 10 

461 2 10 


(20. App.) 


4 p 2 
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Appendix B» — eontmted. 


STATEMENT of Costs in Sons for Monxt-Claim above a, 000 Rupees and upwards, which 



STATEMENT of Costs in Claims for Landed Pbopebty exceeding 0,000 Rupees’ Value and upwards, 
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Appendix B — continued. 


a Judge is competent to decide, as incurred in the Courts of First and Second Instance. 



which a Judge is competent to decide, as incurred in the Courts of First and Second Instance. 



(20. Arp.) 


4*3 
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APPENDIX TO MINUTES OP EVIDENCE TAKEN BEFORE' SELECT 


Appendix B. — continued . 


APPEALS from Moonsiffs to Judge or Principal Sudder Ameen. 


NAMES OF PARTIES 


Mcdii t. Nendur Mull ~ 


rutu-h Sinj'li - - Plff Ajipt 

GooLtb Singh - - Deft He*pt 


Costs incurred by Plaintiff. 


FOR MONEY : 


- 18 8 - 
- 3 4“ 

Vakeel’s Feet - 14 - - 


Ouginal Proceedings 
Institution Fee 16 - 

Tu lu ban nh - 29 2 
Vakeel’s lew- 10 8 


Institution lee 16 - 

Tiiliibfiniili * 10 4 

Vakeel \ Fee* - 10 8 


Onginal Proceedings 

Uaklishce Itain - PUT. Appt ! Rs. 62 12 debt m j Institution bee 4 - 

r I ai count. Tnliibnmth - 1 8 

Muest.NeliayutBegiun, Dtft. Rcapt. 


Total Cost* ; 

Costs incurred by Defendant ^ g wt | 


Rs. n p. , R«. P. 
Stamps - • 38 - 63 4- 

Vakeel s Fees - 14 - - 


Onginal Proceeding* | 

Till ulw null - 2 10 ^ 121 - - 

Vakeel’s Few - 10 8 - 


i Institution Fee 4 - 

Stamp* • - 1 8 

| Vakeel's Fee* - 3 1 


40 | Chooieca Mull t, Ne«ulm Mull - ‘ H*. 143 - 


41 I Clmormecloll - - Plff Appt. | H* 10 »• 

| t I Rond 

| Gooinmante - t - Delt. Respt. . 


Stamps - - I - 

Vakeel’s Fees - 3 1 


Ongaial Pi deeding*. 
Institution Fee 8 - 

Tuliilianuh - 3 — 

Witnesses’ alba- 

\ nkeel's Fees J 4 

16 8 


! Institution Fee 8 
‘ Vakiel’a l it* - .1 


ParshadeeluU - Deft Appt. 

NynBOohhand oilier, Plffi, Remits, 


Original Proceedings . 
Tulubanuli - - 4 - 

Vskecl’s Fres - - 15 - 


Institution Fee 2 - - 

Stamps - - 18- 

Vskecl’s Fee. • - 15 - 


Paper fin Copy 
of Decision - 


Oiiginal Proceedings • 
Institution Fee 2 - - 

Tulubanuli - 18- 

Vsleel’s Fees - -16 3 


Appeal. 
For Copy of 
Decision - 1 


Whether tried 
on 

its Ments or 
Ex parte. 


37 8 - ' Ex paitu 
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Appendix B. — Appeals from Moonsiffs to Judge or Principal Sudder Ameen — continued. 
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE MXJtCT 


Appendix B. — continued. 

ORIGINAL Suits of Suddeb Amebn, from 800 Rupees to 1,000 Rupees. 

Total Whether tried 

NAMES OF PARTIES CLAIM. Costs incurred by Plaintiff. Costi incurred by Defendant. Coite of it. Merit* or 


I FOR MONEY : 

! R*. a. ] 

13 Deendial V. Toolsee Ram - - i Re. 827 13. 6. - I Institution Fee SO - 


14 Mungoololl ... Plff. ! 
Enayutoollah Khan - - Deft. 


I Vakeel’* Fee. - 24 6 
08 2 


IS Mo 1 " 1 Mulloo Khan - - Plff. j R*. 026. 2. 6. rent ■ Institution Fee, \ 

t! one fourth - / 

Musst. Ouleeah Begum - Deft Other Stamps - 


Costa incurred by Defendant. 


Ra. a. p. 


■ 33 8 - 

Tuluhanuh - 

- IS 9 6 

Vakeel’s Fees 

- 41 6 - 

Stamps - - 

4 

Tuluhanuh - 


Vakeel’s Feet 

- 24 6 6 


32 14 6 

Stamp. - - 

- 12 - - 

Tuluhanuh - 

- 2 11 3 

Vakeel’s Fees 

- 31 4 9 


46 - - 


18 Futteh Singh ... plff. R*. 643 12 under a Institution Fee - 32 - - ' 

V. Bond Other Stamp* -48- 

Sabah Singh ... Deft. Tuluhanuh - - 610 - | 

Vakeel’* Fn-t - 27 2 3 I 


FOR REAL PROPERTY : 

19 Shadee Ram v Bunsee Lall - For possession of a share! Institution Fee - 32 - - Stamp*- . . 6 - - 94 4 6] On iti 

of a house, value Other Stamps -12 8 - Vakeel’* Fees* .2163 I 


Ncrunjun Singh - - Plff For pwaemnmi of Z«- Institution Fee -32 - - Stamps - - - 9 - - 107 8 6 On ita merits. 

V. meendarrie land, as. Other Stamp* - 10 8 - [ Tuluhanuh - - 1 12 - 

Sutch* Singh, Ac. - - Deft*. aessedatR*. 473.4 Ttiliibanuh - - 5 - - ( Vakeel'* Fee* - 24 10 3 

per annum. Vakeel’s Fees - 24 10 3 ' 


21 Sarajooddeen Khan - - Plff. For possession of Ze- Institution Fee - 32 - - Stamps ... 8 8 - 94 12 - On it* merit*, 

tt meendarrie land at it* Other Stamp*. 11 - - Vakeel's Feet 19 

SheoGholain - - -Deft value, Rs. 380.9. 3. Tuluhanuh - -44- 

Vakeel s Fees -.19 - - 27 R_ 


22 Keshrec Singh v. Khoshial - - For possession of Ze- I Institution Fee - 32 - 

mcendanic land at | Other Stamps - 6 8 

its mortgaged value, ; 1 ulubanuh - - 9 - 


23 Jhao - . • - Plff. For possession of Ze- ' Institution Fee - 32 - - 

«• meendame land, as- Other Stamps - 4 8 - 

Kullee .... Deft. aessed atRa. 663. 12. Tuluhanuh- - 6 12 - 

per annum. Vakeel's Fees - 28 2 3 

70 6 3 

24 fi wn Singh - - - plff. For possession of Ze- Institution Fee • 60 - - 

r meendame land, as. Other Stamps -28- 

* Ulljecraull - . -Deft. seated at ID. 823 per Tuluhanuh- -98- 


82 10 
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Appendix B. — continued. 
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APPENDIX TO MINUTES OF EVIDENCE TAKEN BEFORE SELECT 


Appendix B. — continued. 


APPEALS from Principal Sudder Ameens to Judge, from 1,000 Rupees to 5,000 Rupees. 






! Costs iucurred by Delendant. 

Total 

Whether tried 

No. 

NAMES OF PARTIES. 

CLAIM. 

Conte incurred by Plaintiff 


CosUof 






1 

Suit. 

Ex parte. 



I 1 

FOR MONEY: 

’ 

1 







Rs. a p. 

Ils. a. p. 


61 

Dursookh Rac V. Gumundee 

Rt. 1.103 

Stamp* . 61 8 - 

Tulubanuh - 5 4- 

Viikeel’a Fees - 55 2 3 

; Sumps • -48- 

Vakeel’s Fees - 55 2 3 

179 8 to 

On its merits. 










Original Proceedings . 

Original Proceedings : 



62 

Dhunrte Ram - Plff. Appt. 

Ra. 1,316. 9. 9. under 


1 SUmps - - 20 - - 




v. 

a Bond. 

Stamps - - 27 8 - 

Tulubanuh - 4 - - 


1 


Beharrcelol - - Deft. Respt. 


Tulubanuk - 4 - - 

Vakeel ’a Free - 65 12 9 

1 Vakeel’s Fees . 65 12 9 












147 4 9 













Appeal- 

j Appeal 






Inatitution Fee 50 - - 
Stani|ni - - 5 8- 

Vakeel'n Fees - 65 12 9 

1 Sumps - -58- 

| Vakeel's Fees . 65 12 9 

429 11 - 

| On lU merits. 










121 4 9 













268 9 6 













Original Proceedings 

Original Proceedings • 


| On iU merits. 

63 

Chnndunlol - - Plff. Appt. 

Ra. 1,386. 12.6, under 

Institution Fee 50 - - 

Sumps - - 27 - - 

43 7 3 - 



Muwt Mooanee Be- 1 ^ R 
gura -/ r 

a Bond. 

Stamps - - 18 8 - 

Tulubanuk . 8 12- 

Vakeel’s Fees - 69 4 9 

Tulubanuh - - 4 - 

Vakeel’s Fees - 69 4 9 











146 6 9 

" ” ‘ | 






Appeal: 

Appeal 





1 

Institution Fee 50 - - 
Stamps - - 3 - - 

Vakeel’s Fees - 69 4 9 

Stamps - -28- 

Vakeel’s Fees - 69 4 9 





1 

71 12 9 






122 4 9 












268 13 to 










64 

Hetram r Mehudee Hossein 

Re. 1,543. 13. 

Vakeel’s Fees - 77 3 - 


134 11 - 

Ex parte. 

i 

B othc« a, . n *”-} Kft-Apptt. ! 


Original Proceedings: 

Original Proceedings : 



65 ' 

Ra. 1,287. under a 

Institution Fee 60 - - 

SUmps - 8 8 - 

342 8 3 

Ex parte. 


Bond. 

Stamps - - 23 8 - 
Tulubanuh - 12 - - 

Vakeel’s Fees - 64 5 6 



Billa. Singh and\ ^ ^ i 

o.hera - -J i 



Vakeel’s Fees - 64 5 3 

72 13 6 






149 13 3 







Appeal: 

Appeal . 






Institution Fee 50 - - 

For Copy of) 






Stamps ■ -38- 

Decision - / “ 






Vakeel a Fees 64 5 6 

74 13 6 






117 13 6 












267 10 9 




66 

Tnakoordoss and j Appt ,, 

Re. 1,441. 3. under a 

Original Proceedings : 
Institution Fee 60 - - 

Original Proceedings: 
Stamps - - 23 - - 

366 6 3 

Ex parte. 



| Bond. 

Sumps - - 16 8 - 

Tulubanuh - 5 - - 




Lekraj and others, Deft!. Rcepts. 

| 

Tulubanuh - - 12 - 

Vakeel's Fees - 72 - 9 

Vakeel's Fees -72-9 






100 - 9 






139 4 9 






Appeal : 

Appeal: 




! 


Institution Fee 50 - - 
Stamps • . 3 — — 

SUmps - 2 - - 






Vakeel's Fees -72-9 

102 - 9 






125 - 9 





i 

i 


Si64 5 6 




* 

i 
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Jt^enndix B. — Appeals from Principal Sudder Ameens to Judge, from l,00(f Rupees to 0,000 Rupees— continued. 


No. 

NAMES OF PARTIES. 

CLAIM. 

Cost, incurred by Plaintiff. 

Com. incurred by Defendant. 

Total 

Cost, of 

Suit. 

Whether trio.1 

■t. Menu or 

Ex parte. 

07 

Im»m All Khan v. Mmaumat 
Nujeebooniasa. 

FOR REAL 

For lent-free land and 
garden. , value of 
land accordir- to 
18 time, ita annual 
produce, and the 

fue, Ra 4,7*1 7. *1 ™ 
For possession of Ze- 
mecndarrie land, a»- 

PROPERTY : 

R. a. ,, 
Stamp. - - 159 8 - 

Tulubanuh - 2 4- 

Vakeel’.Feo. - 235 14 - 

St.m . “p s’ P ‘ 

Vakeel*. Fee. - 235 1 4 - 

Ra. a. p. 
643 - - 

On its merits. 






00 

Nuaseerooddcen AhO . 

mud and other.-/ Plfff ' 

(Jngiaal Proceeding!! 

Institution Fee 50 - - 
Stamps - - 39 - - 

Original Proceedings • 
Stamp. . . 37 4 - 

Vakeel's Fee. - 67 15 3 

505 14 6 

On its merits. 


Koodrutalee - Principal Deft. 


Vakeel’s Peca - 67 15 3 

105 3 3 






160 7 3 







Appeal : 

Institution Fee 50 - - 
Stamps - >88- 

Appeal : 

SUmp. - - 15 - - 

Vakeel’s Fee. - 1 10 - - 






Vakeel’. Fee. . 55 - - 

125 - - 






230 3 3 






275 11 3 




09 

Behadoor SingK - Deft. Appt. 

Gunga Ram - - PUT. Re»pt. 

For powewion of Ze- 
meendarrie land, a.- 
Miaed at Ra. 1,410 

Original Proceeding. ; 
Stamps - - 24 8 - 

Tulubanuh - 18- 

Vaktel'a Fee. - 70 8 - 

Original Proceeding. : 
Institution Fee 60 - - 
Sump. - - 28 - - 

Tulubanuh - 3 12 - 

414 8 - 

On iu meAs. 




96 8 - 




















Appeal 

Institution Fee £0 - - 
Stamp. - 3 6- 

Vakeel’a Fee. - 54 - - 

Appeal 

Sump. - . 3 - - 

Tiitulniiiih - 14- 

Vakeel's Fee. - 54 - - 






107 8 - 

68 4 - 



. 

* 


204 - - 

210 8 - 


| 

70 

Sunn Ahmud c. Tufuial Ho.win - j 

For possession of rent- 
free land and right. 
Monarof Durga, va- 

Stamp. . - 110 - - 

Tulubanuh . 9 12- 

Vakeel's Fee. - 137 8 9 


266 4 9 


71 


For po.aea.ion of Ze- 
mecodarne Innds, n»- 
setued at Ra. 1,150 

Original Proceeding*. 
Stamp.- - 31 8 - 

Vakeel’s Fee. - 57 8 - 

Original Proceeding. : 
Institution Fee 50 - - 
Sump. • • 34 - - 

366 12 - 

Ex parte. 



89 - - 

Vakeel's Fees - 57 8 - 







149 8 - 






Appeal 

Institution Fee 50 - - 
Stamp. - - 10 8 - 

F °iwu y n° P -} 10 ‘ - 






Vakeel’. Fees - 57 8 - 

159~~8~ 






118 4 - 







207 4 - 




72 

Koorban Hoswin - Deft. Appt. 

Guffuroonnisaa - Plff, Respt. 

For possession of Ze- 
meendame land, aa- 
seuedatR. 1,235.4. 

Original Proceeding. : 
Stamp. - - 29 - - 

Tulubanuh - - 4 - 

Vakeel’. Fee. - HI 12 - 

Original Proceeding. • 
Institution Fee 50 - - 

Stamp. - - 36 - - 

Tulubanuh - -12 - 

Vakeel’. Fee. - 61 12 - 

363 8 - 




per annum. 








■ 1. 

148 8 - 






Appenl . 

Institution Fee 50 - - 

Stamp. - - 7 8- 

r "hS£~fT » - - 






Vaketl'. Fee. . 61 - - 

153 8 - 






y 119 - - 







210 - *- 



» 



* 






!0» App.) 


4 Q 3 
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Appendix B. — continued. 

No. 1. 

STATEMENT, showing Cost of Litigation in a Regular Suit (i. e. exceeding 6,000 Rupees), 






Appendix B.— continued. 
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Appendix B.— continued. 


No. 2. 


of Original Jurisdiction to Final Termination in Special Appellate, Court (Sudder Dewanny Adawlut). 


Expenaea in Lower Appellate Court. 

Expenaea in Special Appeal. 

Aggregate 

of the 

— 

Fee. 

Other ; 

i Talb.n* 

•Stncnpe. 

Wukeeli* 

Fee*. 

TWA - 

1 Fee 

Other 

SUmp.. 

Tulbana. 

Wukoeli’ 

Fee* 

Total 


Ill 1 p. Rl i. p. 

Run. p. 

2 13 

ill a. p. 

10 6 8 

Hi. a p 

IU a. p. 

2 - - 

a - - 

n.. a. f. 

III. a. p. 

1 15 3 

1 15 3 

Hi a p 

7 15 3 

Hi •. p. 

33 1 6 

32 11 6 

, Both partiea being preient 

4 - - 

| *« * - 1 « » - 

4 4 6 

25 - G 

4 - e 

4 - 


| S ,4 « | 

| » « • 

53 13 - j 

2 - - 

I:: 

1 13 18 


3-- 

6 - 


1 8 - 

1 8 - 

7 8- 
( 7 8- 



M3 . 3 - - 

MIS - 

4 ' ' 

-••I- • - 

14 • ' 

47 1 - i 




Appendix C. 


(No. ,33, Enclo- 
sure.) 
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Appendix C. 


PAPER referred to in- the Evidence of H. Lushinston, Bsq., 
26th April 1853, Quest. 4612, p. 527. 


NOTES ON TRIAL BY JURY. , 

Fourteen years have elapsed since Regulation VI. of' 1882 was promulgated, a period 
sufficiently extended to give that enactment a fair trial. 

It was declared at the time (Secretary to Government, Judicial Department, to Register 
Sudder Dewanny Adawlut, 18tb October 1832) to be an experimental measure, and the 
hope was expressed, that “ by means of it, information might be elicited to enable the 
Government to judge of the practicability and expediency of introducing throughout the 
country an efficient system of trial by jury.” 

The Government cannot have lost sight of this very important subject, and they are 
doubtless in possession of full information ; nevertheless, the experience of 20 years, a sin* 
cere interest in the welfare of the native community, and the desire to be in some degree 
instrumental in conferring upon them the blessings of our noble institution, have encouraged 
me to record the following observations on the expediency and practicability ol extending and 
improving the provisions of Regulation VI. of 1832, and of fixing the mode of procedure 
under that law. 

The idea of settling any disputed point by the “ verdict,” or declaied opinion, of their 
" equals ” or brethren, has ever been familiar to the natives of India. The popularity and 
extensive use of the punchayet in past times are points upon which no two opinions are now 
held ; “ Puinmen Purmeshur,” was a proverb before the Kings of Delbie granted to 
Englishmen the Dewanee of Bengal; it is so still ; and if we were to carry our inquiries 
no further than into the private ln«tory of our domestic attendants, we should learn with 
surprise how constantly and how seriously their persons and property »ie affected by the 
decision of pnnchayets, and we might conclude, from their silent acquiescence, that the 
presence of the Deity was still acknowledged. 

No officer of Government can have failed to observe how frequently the name of 
“ punchayet ” occurs in all judicial proceedings. The party whose interest it is to quote 
the decision of the arbitrators may not be able to prove it so circumstantially as might be 
required to render it evidence in a court of justice ; but the instances in which the pun- 
chayets are alluded to in the pleadings, are innumerable, and rarely are they so alluded to 
without their having had existence. 

Still more frequent have been the opportunities of observing the extensive use of 
punchayets possessed by the late settlement officers. From my own experience, I can safely 
say, that, except in the uncultivated parts of the 'country, l scarcely ever investigated any 
purely village question, which had not, at sometime or other, been brought before u 
punchayet. The heads of villages, and of larger divisions, have not now the local influence 
which they exercised under the native governibent, and to this may in some measure be 
attributed the disobedience of the losing party to the decision of the arbitrators of the 
present day. Section 3, Regulation VI. of 1813, than which no law has been enacted more 
consonant with the habits, or more suitable to the character of the people, was well 
calculated to remedy this evil, though its provisions have become of less moment since the 
completion of the settlements. 

Yet the weight which attaches to the decisions of punchayets, not only amongst them- 
selves, but even when brought before our civil and criminal courts, is as great as if they Bad 
emanated from any regularly constituted tribunal ; indeed I question whether any Judge 
would interfere with the finding of a punchayet upon a matter of fact (which is the point 
now) if he were satisfied that the members, having been appointed with the consent qf the 
parties, had held sittings, and come to a determination. I will here, mention very shortly 
only two instances which have particularly struck me, one of which passed before un- 
officially. 

In the Sudder Dewanny Adawlut of the Presidency, the claim of a woman to property, 
which had devolved on her at the death of her parents, was dismissed, because a punchayet 
had before decided that she had forfeited her claim by her profligate conduct. [See Select 
Report, Sudder Dewanny Adawlut, vol. 2, page 261.] 

A woman was unfaithful to her husband ; a punchayet excommunicated him ; and he, in 
consequence of the excommunication, not of the infidelity, murdered his wife, and was 
sentenced to perpetual imprisonment. This is not a happy instance Cf the talue of 
punchayets ; but at present our concern is with their power. The punchayet here alluded 
to caused the death of the woman, and indireedy saved the man from capital sentence. 

' I fehall 
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•I shall in another place record the result of my personal experience as to the general Appendix C, 

fitness of natives of the middle classes for the ofiice of juror, and of the accuracy of their 

verdicts. As members of a punchayet, their competency has never been questioned amongst 
themselves, neither need we trouble ourselves to doubt it ; and in regard to accuracy, had 
they been often wrong, the people would have ceased to recognise the divinity of their 
decisions. 

This accuracy has no doubt been obtained in a very great degree by the operation of a 
principle once admitted in English law ; viz., that private knowledge of facts had as much 
right to sway the judgment of’" a jury, as the evidence delivered in court, The native 
arbitrators were generally persons taken from the neighbourhood (de vicineto), and might 
have brought in a verdict whether proof was produced by either party or not. Could we 
'secure the services of such persons on juries, we should doubtless derive full advantage 
from their local information, except, in particular cases, where their respect for caste or otter 
prejudices interfered with the integrity of their judgment ; but, under the present system, 
no persons would be available for juries except those who resided near the Sudder station, 
and these would not possess any of that “ private knowledge of the facts” which 1 believe 
to have contributed largely to tne character of infallibility enjoyed by Indian punchayets. 

Nevertheless there is much led of which we ought to avail ourselves; and we may ratio* 
quish without regret any benefit supposed to be derivable from privately informed juries, 
when %ve remember that reliance on them is by many persons considered dangerous. 

Let it not be supposed that 1 reason under the mflueuce of any supposed analogy between 
England and India ^ there cannot be a principle less fitted to guide our judgment in the 
affairs of this country; but if there be resemblance in any two of their institutions, it is 
between the jury of England and the punchayet of India, a resemblance which will be 
much stronger, if, in making the comparison, we take the former as they were in the days 
of the Plantagenets ; both will then partake of the character of compurgators, and I desire 
to interfere no more with the pure native punchayet than is necessary to deprive it of this 
character. The natives, who find the facts, should be neither compurgators, members of a 
punchayet, nor assessors, but essentially jurymen. 

The difference between a jury who possess a private knowledge of facts, and a jury who 
form their opinion upon the evidence submitted to them, is so great, that some persons have 
denied that any parallel at all could be drawn between them ; and they believe that when 
punchayets, under the name of juries, cease to have a knowledge of facts, their decisions 
will be no better than those of a European J udge. I differ entirely from those who entertain 
this opinion. The possession of private information may be desirable, especially in India; but 
even if they do not possess this advantage, the natives are more able than ourselves to weigh 
the evidence of their own countrymen, and to estimate the value of circumstantial proof. 

Their intimate acquaintance with t he innumerable and peculiar customs of the people, and of 
the agricultural population in particular, enables them to detect a falsehood when a Euro- 
pean would have no idea of it, and to suggest questions which would never occur to a 
stranger. I am writing here not what I think, but what 1 have witnessed repeatedly ; and 
I cannot too strongly deprecate the opinion that respectable natives, without private know- 
ledge, are not better able to ascertain facts than the European Judge's themselves. 

However highly esteemed and valued by the people of England trial by jury may be, 
trial by punchayet is more valuable to the people of India. Many Englishmen have held 
that tuat by jury was useful only in times of difficulty and danger, and that it was precious 
rather as a political than as a judicial institution. They have more confidence in the judgment 
of one man of talent, education, integrity and experience, than they have in the impression 
produced by evidence upon 12 ordinary men ; and, except in times of public excitement, they 
had rather be tried without a jury than with one. I do not depreciate the merits of the 
Company’s Judges if I say that such extreme confidence can never be justifiably placed in 
them. They are ‘too widely separatee! from the natives by language, religion, habit* of 
life, and modes of thinking, to deserve the unbounded trust placed by Englishmen in their 
own Judges. There would seem tote some natural impediment to the amalgamation of the 
two races. In what country would men pass the whole of their lives amongst intelligent 
natives without associating with them beyond a formal ami occasional vjsit, and this, too, 
when they are denied all other society ? In what other country would they, for 20 or 30 
years, incessantly use the language of the natives, and yet rarely be able to express them- 
selves in it with tolerable accuracy? In what other country would men be engaged from 
youth to age in fiscal and judicial duties, without at the last understanding the allusions to 
his habits, prejudices and superstitious made by every peasant who stands before them f 
Doubtless there are many exceptions, many officers whose acquirements are far superior to 
the average here described ; but, generally speaking, the picture is not over-drawn ; and it 
cannot he supposed that .such Judges are as competent to decide upon facts as a body of 
moderately intelligent nutives, who are thoroughly conversant with the peculiarities of the 
various castes and classes which inhabit this country. One, of the best judges of tbe native 
character who ever rose to distinction m India (Bin Thomas Munco), ha« left it as his 
opinion, that “ until the use of the punchayet in criminal cases was adopted, filets would never 
be so welt found as they might be. 

If the ruembet* of a jury were so dishonest as some people suppose, prisoners would fre- 
quently object to the individuals who compose it ; they would !‘ challenge:”- and it is to be 
remembered, that in many cases the prosecutors in Inaia would be just as likely to bribe or 
influence as tl« prisoners ; yet in no one distance have l ever "heard objections urged 
to the individual* who* composed a jury, tlrough I have invariably invited” them. Avuit- 
(20. ApP.) 4 r 2 * able 
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able jurymen are often muck sought for, and if the occupation were profitable in any way, 
thepeopie would not be so reluctant to attend,* 

They are bard to convince, I think; but I hare a better opinion of their ability and in- 
tegrity than that which is entertained by many. 

The high opinion of the decisions of Europeans entertained by the natives, allowing it 
to be as sincere as we all readily admit it to be, arises from their confidence in our disin- 
terestedness and our integrity, not from any idea of our superior penetration and acumen ; 
and we see every day how contentedly they submit to injustice if they are satisfied that 
pains hove been taken to ascertain the truth. This may satisfy them ; H ought not to satisfy 
us ; and if by the introduction of trial by jury, under eertain modifications, we can inter- 
weave the local knowledge of the puncliayet with the laborious integrity of the European 
Judge, and thus attain to a nearer approximation to the truth, we shall have taken one 
great step towards the improvement of the condition of the natives, and shall be entitled to 
the gratitude of the most enduring people upon eaith. 

We have moreover introduced some change into the spirit anil principles with which 
natives formerly prosecuted inquiries, and the innovation has not unfrequently been produc- 
tive of wrong. Our respect for an oath has led us to attach the utmost importance to direct 
evidence ; and until we are startled from our credulity by equally direct evidence on the other 
side, we refuse to allow ourselves to be (as we should say) unduly influenced by circum- 
stances and impressions. The natives of India do not abhor perjury as we do, and it may 
be questioned whether the enactments regarding the administering of oaths have not aggra- 
vated the evil. Direct evidence thus becomes of less value, and we can supply the defi- 
ciency only by availing ourselves of the services of those who are able to draw their conclu- 
sions from other sources. 

Besides the advantages to all concerned in court, some collateral benefit may be antici- 
pated from the consideration which jurors will receive from their own countrymen ; some 
moral effect may be hoped for from the nature of the duties upon w hich they will be engaged ; 
the trust reposed in them will have a tendency to raise their national chaiacter, and to create 
in their minds an interest in the general welfare of the people. The Judge would learn from 
them, and they would learn from the Judge, and both parties would profit by the association. 

I feel, whilst I write this, the reception which it will receive from many persons neither 
deficient in judgment, nor careless of the well-being of the natives. They will ubruptiy 
reject the idea of all these consequences, flowing from the mere attendance of a half-willing 
bimneeab, or an illiterate zumendar, and will condemn as premature, if not visionary, any 
efforts to raise their character, by giving them so minute a share in the internal adminis- 
tration of the country. It is indeed to be feared that the natives will not at first appreciate 
the boon which it is proposed to offer them ; that the piisoner will not on all occasions be 
very solicitous whether he is tried by a Judge or by a jury ; and that the jurors themselves 
will 4 at first attend unwillingly. We ought not for such reasons to resign in despair the task 
of improving their moral condition. The resources of the native mind, like the resources of 
their country, require to be developed ; there aie hidden treasures in both : and the apathy 
and selfishness winch seem to be wrapped round the hearts of the Hindostames, are not 
more unpromising than the dry grass and barren rocks which conceal the locality of a gold 
mine. AH experiments which have hitherto been made by employing the natives in offices 
of trust and impoitance have been successful. These persons, it is true, have been the most 
highly educated and most intelligent; but we begin at the wrong end if we strive to raise 
those only who have already succeeded in raising themselves. Let us now try the classes a 
few degrees below them, and let us hope that we shall not only find them as competent to the 
duties assigned them as our Principal Sudder Ameens and deputy collectors have proved 
themselves in their spheres, but that they will ultimately set a due value upon the trust which 
has been reposed in them, and become aware that fhey have taken the first- step towards 
governing themselves. Theimpioveineiu of a people is not the work of a day. The nature of 
the bunneeah or zemeendar will not be altered by the passing of a law. It is enough that 
the operation of that law should be acknowledged te have u beneficial tendency; and we 
need not fear that any peculiarity in the physical or mental constitution of the native of India 
should permanently blind him to the merits of an institution which, after the experience of 
centuries, Europe nas pronounced to bo good. 

Are we, then, tointroduce the system entire, or must we still be contented with an approxi- 
mation ? My opinion is, that we should confine the trial by jury to criminal cases. Com- 
pulsory attendance will at first be felt as a hardship, and will create feelings hostile to the 
growth of those sentiments which we are anxious to foster. If we require that all civil suit* 
shall be tried with the assistance of a jury, the number of persons summoned will be aery- 
great, and the inconvenience will be proportionate. ’ Every Moonsiff must have a jury ; and 
unless his court could be itinerant, it would be scarcely practicable to supply him without 

subjecting 


* Nott . — “ Cases have occurred, no doubt, in which jurors have not been influenced; but where they 
think the prisoner guilty, they often shrink from the odium of an honest verdict, if he be a man of any mark 
and position. Beyond the walls of the court-house no recompense for this odium awaits them, as In England, 
in the Rhape of public applause ; neither docs a dishonest finding subject them to even the feeblest visitation 
of public censurt. It must very often have happened, too, that they have not been bribed onily because the 
result of the trial does not rest with them.” * • 

“(signed) ,H.W.DBA»g." 

Such is the opinion of one by no means incompetent to judge. All he says is- true, to a certain extent j 
and I insert the note because I am seeking for truth, notydvoceting any particular measure. 
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subjecting; tbepeople to intolerable inconvenience. I speak comparatively when I say that 
Moonsiffa do not urgently require the assistance of juries, except in particular eases, whilst 
European Judges are now Judges of Appeal almost exclusively, and juries are rarely required 
m the disposal of this class of cases. 

I merely touch upon this part of the subject, although it deserves serious consideration, 
if k be determined to introduce trial by jury into civil as well as criminal courts. Fojr the 
present, however, the difficulty of procuring jurymen for all the Moonaiffs' cutcherries, the 
magnitude of the advance made by introducing the system even into our criminal courts, 
and the caution which is necessary in applying European principles to the government of 
India, have satisfied me that it will be wiser, first, to introduce the system there, where it is 
most wanted, artd most likely to be valued : I shall not be sorry to find that, m the opinion 
of those with whom the decision rests the introduction of the entire system is safe and prac- 
ticable ; but my own impression is^that it should be confined as -yet to the criminal courts. 

Regulation VI. of 1882 might remain (is it stands now; and all civil suits, the decision of 
which called for the assistance of natives, might still be disposed of according to the pro- 
visions of that enactment. 

Before we proceed to the detailed arrangements which will be necessary in carrying out Experience, 
the plan (and those will be numerous and troublesome), it is proper to consider bow far the 
working of the experimental law warrants the extension of the principle upon which it was 
framed. 

Upon this point my information is, of course, totally deficient ; for, in the isolated position 
occupied by most functionaries in this country, they have little opportunity of profiting by 
the experience of each other. The Sudder Court will gather in this information from the 
several districts, and the result of the experience of many will decide those questions upon 
which the opinion of one can be of little value. 

Yet I have not been engaged injudicial duties for six years without having gained some 
personal acquaintance with the subject, und to no one point in the civil or criminal adminis- 
tration of the conn tiy has my attention been turned with greater interest and constancy than 
to the working of Regulation VI. of 1882. 

The first question naturally is, whether juries have hitherto found the facta as correctly as 
the European Judges, aided by the law officers, could have done. No one can directly 
answer this question. The officers who report upon the subject will give their own opinion, 
and the merit of those opinions must vest entirely upon the general character for ability, 
judgment and liberality of sentiment of those who maintain them. Even then conclusions 
must be drawn with infinite caution ; for it is in human nature to prefer our own view of a 
case ; and where a difference of opinion has occurred between a Judge and the jury, it is not 
improbable that the former will attribute it to the incapacity of the latter, rather than to 
any error of Ins own. It is waste of time to speculate upon that which cannot be usefully 
discussed without examining the returns from the several zillahs, and perusing the reports 
which it is assumed, will be lequired from the Judges whenever the question comes under 
consideration. 

My own opinion is in favour of their decisions. I have never tried a criminal case without 
a jury.. At Goruckpore, Ally-Gurk, Sahurumpoor, Futtehpoor, and Moradabad, juries have 
invariably attended, and the instances in which I have set aside the verdict have been 
exceedingly rare, in some cases I do not deny that difference of opinion has existed; but 
unless the grounds of my opinion were sufficiently strong to warrant the setting aside of 
theirs, it may be allowed to he at least doubtful which' of the two was right. I have never 
observed any arbitrary character in their verdicts; and in the conveisations which I haye not 
.thought it irregular to hold with them after the case was finally disposed of, I have inva- 
riably found that they had paid attention to the proceedings, and were able to give a 
plausible, if not a satisfactory reason for any opinion which they may have entertained, and 
which, perhaps, to me had appeared unaccountable. 

To assume that juries were wrong because they differed with the Judge, would be to assume 
that they were useless, except as a political institution. 

Certainly, I have fancied on several occasions that the jurors were anxious to discover 
what my own opinion was ; I may be doing them injustice, but it is not surprising that men, 
•unaccustomed to the performance of judicial functions, should look anxiously for the support 
of their superiors, and, not having yet grasped the idea of independence, should meet their 
countrymen out of couit with more pride and self-satisfaction when their verdict had been 
upheld", than they would have done had it been tacitly condemned. I see nothing very 
- alarming in this; and, moreover, it would cease the moment their decisions were invested 
witls legal force. It is much more astonishing that we should have been able to get respect- 
able persons to attend to the proceedings, and to give in any 1 verdict at all, when they know 
that their labour may be rendered superfluous, and almost ridiculous, by the silent neglect 
of the opinion delivered into court by them. It is sufficient to dishearten the most zealous, 
find that their aid had been solicited as a favour, and then rejected as good for nothing ; 
and I confidently expect, that whenever the verdict is not liable to be set aside summarily, the 
natives will give their attendance wkh*much greater alacrity, and that they will apply them- 
selves to the discovery of the truth with energy, cheerfulness and perseverance. 

It has been said that integrity is not to be expected Com that class of natives from which 
the jurors must be drawn, exposed as they will lie to every species of persuasion, and 
(tempted to foiget their honesty in the discharge of irresponsible duties. Upon this much- 
•diti cussed question I Shall here simply state tie result of my own observations; leaving it to 
others to determine how for the general moptl character of the natives entities them to the 
.privileges which it is proposed to caufer upon them. * 

(20. App.) * 4 jt 3 
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The cases within my own knowledge in which any opportunity has been afforded] for 
tampering with a jury must bare been rery few indeed, and those cases were well known to 
the European functionaries, who were, therefore, mi their guard to prevent collusion. Few 
prisoners have the means of bribing ; and in cases where religion or relationship might be 
supposed to hare an influence, authority supplied the check which must hereafter be sought 
for in that improvement in the character of the people which the exercise of constitutional 
privileges will tend to produce. As far as my own experience goes, I see no reason to 
expect more than occasional evil from want of integrity, and that only at first. It has been 
urged that the natives of this country are unfit for witnesses, and that those who are unfit 
for witnesses, are unfit for jurors. I doubt whether this deserves grave refutation ; one con- 
sideration alone seems to me to destroy all analogy, namely, that all classes of the natives 
are not equally unfit for witnesses, and the average of jurymen will be drawn from a class 
superior to that from which the average of witnesses are now drawn. Besides this, the wit- 
nesses in all civil, and in most criminal cases, are partisans ; and if proper precautions are 
taken, it would be impossible to influence the jury, because no one would know what parti- 
cular individuals would be impanneled. I find no fault, generally speaking, with the 
evidence of any traveller, or the like, to an affray, though the evidence in such cases is. pro- 
verbially unwoithy of credit*; and I think, upon the whole, that we may calculate upon the 
same degree of integrity in jurymen as we now find m a disinterested witness of the same 
class ; and, lastly, experience, the safest guide of all, has convinced me of the fact, that wit- 
nesses are not to be trusted, and that jurymen are. Hardly a single case has come before 
me in which the veracity of some of the witnesses has not been impugned, yet I have never 
heard any serious charge against the integnty of a jury : whether this arises from the causes 
hinted at m a note to a former passage, or from causes more honourable to the natives, is not 
of so much importance as it may at first appear to be. If by any means we can keep out 
dishonesty, we shall have gained our end, and secured the services of natives m “ finding 
fscts.*’ The natives of the east, as well as those of the west, can affect a virtue when they 
have it not; apd one of the best ways of inducing men to act virtuously, is to give them 
credit for virtues which they never possessed. If I were not afraid of wanderiug too far 
from my subject, I should here expatiate -upon the assumed virtue of the natives. It will 
startle an European moralist to hear it asserted, that many of our ablest and most upright 
native functionaries enjoy the credit of having assumed integrity ; the idea, however, and 
the practice, are both perfectly familiar to the natives. They may adopt honesty very much 
in opposition to their natural inclinations ; but if they persevere in adherence to the rules of 
the order to which they have attached themselves, the result is integrity, and our end is 
gained. 

The magistrates, I fear, will not be unanimous in favour of juries, and if they were con- 
sulted, 1 should not be surprised to find some distinguished names amongst those who are 
hostjle to the measure. In cases committed by themselves, they have occasionally suspected 
the iioncstv of a verdict for acquittal ; and though all my inquiries have failed in ascertain- 
ing that those suspicions were well founded, the mere fact of their retaining the impression 

J revents my hurrying to a conclusion. On the other hand, the case before the Sessions 
udge in very often entirely different from the case which appeared before the magistrate, 
and unless the latter went through all the proceedings held in the trial, he could scarcely be 
competent to judge of the propriety of the verdict. • Magistrates must also be supposed to 
have some little bias m cases committed to the sessions, which they themselves have already 
examined, and upon which they have already formally declared their opinion. 

Juiors attend reluctantly, but their objections are not insuperable. I have become 
acquainted with several veiy intelligent and well-informed natives who had never been in the * 
habit ol visiting Europeans, and who came to see me, at my invitation, to explain privately 
thegiounds upon which they prayed to be excused. The number of those who insisted 
upon the privilege of exemption has been small — so small as never materially to interfere 
with my proceedings; but if the inmost caution had not been used in granting the indul- 
gence, as it was teimed, and every effort made to attach disgrace to inability to sit as a 
juror, I should more than once have been reduced to difficulty. When once assembled, 
they are for the most part attentive and cheerful ; and I have been forcibly struck by the 
rapid change of demeanor which often occurs in the jurors as soon as the case is opened. 
The an of ignorance, helplessness and immobility is laid aside, and in its place appear an 
acuteness and an interest in the case which surpassed all my expectations. The magic 
change, however, is not to be effected without an effort ; they must be courteously treuted, 
e ncouraged, perhaps even humoured, eie the wand of Conius ceases to move over them. # 

It is, I think, in some official paper at Suharunpoor, that I found the assertion, that no 
difficulty had been experienced in procuring jurors. When 1 went there, I found consider- 
able difficulty ; and it would be worth while to inquire by what means this disinclination had 
been overcome in the different zillahs. It is always easy to compel the attendance of 
vakeels and mookhtars, and there are always h few persons hanging about the cutcherries, 
who may be pressed into the service ; but such attendance as this affords no criterion of the 
facility of procuring voluntary assistance; nor could we with safety draw any conclusions 
from the proceedings of such ill-constituted bodies. 

The Hindoos appear, generally speaking* to take a smaller share in the investigation than 
the Mabomedans. These latter ordinarily take the lead, put questions to the witnesses, and 
probably dictate, if permitted, when they retirbto consult upon the verdict. This might be 
expected from the characters of, the two peopfc, and from the relative political position in 
which they have for centuries been placed. 


Nothing 
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Nothing of this difference », however, discernible amongst the more highly educated 
classes, and it is fairly presumable that it will cease to be apparent amongst those to whom 
my remarks apply, so soon as they shall find themselves publicly treated with the same 
deference, and equally consulted in the administration of justice. 

The number or jurors which T have usually employed is five ; I should have preferred a 
larger number, but contented myself with these, for obvious reasons. One of the five was 
required to be familiar with the Persian character, capable of ex|>ressing clearly in writing 
the opinion of the jury, and of referring to the record should it be deemed necessary to do 
so. This foreman has been generally one of the vakeels of the court, all of whom acted in 
that capacity in rotation, and who, whether able or unable to conduct civil suits, have almost 
without exception proved themselves perfectly competent to the discharge of this particular 
duty. This practice of invariably emptying an ex-officio foreman is, of course, only tolerated, 
and must be discontinued whenevefi>his services can be safety dispensed with ; but my object, 
here is rather to show how I brought the law into operation, than to suggest new provisions; 
that will come -under our consideration m another place. 

The remaining four jurors were drawn from respectable residents, zemindars, mehajuns 
and shopkeepers, not from the mookhtars of the cutcherries. The ■>ame individual never 
appeared often enough for me to recognize him ; few, therefore, could be familiar with the 
duty about to be assigned to them; yet they never seemed irrecoverably confused, or 
behaved in an unbecoming manner. Occasionally, on seeing a juryman take his seat, 
whose appearance bespoke him more than usually ignorant of the ways of the court, 1 have 
inquired of him whether he understood the nature of the duty he was called upon to per- 
form, and the answer has always been given me m the word “ punclmyet;” the inhabitants 
of cities would perhaps use the word “’assessors,” but the village zemindars, the peasants, 
speak, of the “ punchayet.” 

The jury, thus constituted, were directed to find a general verdict, if possible ; if not, a 
special verdict was never lefused, provided it was distinct and precise; and, perhaps, con- 
sidering the irregular manner in which offences are sometimes named in the calendar, as 
also the errors of translation which sometimes occur m lecordmg the description of otfence 
in the native languages, it would be as well to encourage special verdicts : the natives under- 
stand them bettei, and it then remains with the -judge to determine whether the particular 
acts of which the prisoner has been found guilty, constitute the dime of which be lias been 
accused. «. 

No invariable rule was observed in regard to the duration of the attendance of each jury ; 
on this point 1 was guided by circumstances; but after receiving their verdict upon one 
trial, I lately experienced any difficulty in persuading them to remain for the others. They 
had overcome their dissatisfaction at being taken away from their business or amusements ; 
they were possibly gratified by the couitesy with which they were scrupulously treated; 
they had discovered that no more was required of them than they felt themselves compe- 
tent to perforin ; and they generally au reed to my proposal that they should sit upon another 
trial, with an alacrity altogether inconsistent with their previous reluctance. 

Tliev aie apt to regard themselves lather in the light of assistant Judges than jurymeu, 
which tends to raise their ideas of the duty which they have to perforin ; and this their 
view of the subject has been encouraged both by their reminiscences of the punchayet and 
by the different methods in which Regulation VI. of 18 12 has been brought into operation ; 
some Judges, availing themselves of the assistance of “ assessois,” and others employing 

juries.” No harm has been done by their entertaining a high idea of the duties of jury- 
men ; for if their vanity is gratified, they will the more leadily consent to some trifling incon- 
venience. Pioposmg to confine the trial by jury to criminal cases for the present, 1 should 
recommend the disuse of assessor? ; the difference will not be great, and amongst the jury- 
men we shall frequently find one or more capable of affording all the assistance which could 
be derived from (regularly appointed assessors. 

Trial by jury in India is, upon the whole, favourable to the prisoner. That it should be 
so under the pi esent system, is not to be wondered at; foi though a Judge would willingly 
exercise the discretion reposed in him by clause 5, section 8, Regulation VI. of 1832, when 
his own opinion was in favour of the innocence of the prisoner, he would not so readily set 
aside the acquittal by a jury, and pass sentence upon one whom they had declared not 
guilty. This must, in the long-iun, operate in favour of prisoners. I am inclined, moreover, 
to think that, even if the decision of jurors becomes final, the prisoner will still have a better 
chance of escape than if he were tried without one. 

It will take more proof to carry conviction to a jury than to a magistrate ora Judge; 
suclf, at least, is the inference which 1 am disposed to diaw from experience. They would 
refuse to believe that certain characters could commit certain acts ; they would attach 
greater weight to that which might be expected to occur, and less to that which was sworn 
to have occurred ; they would not unfrequently act rather as compurgators than as jurors, 
and would bring in a verdict of not guilty against the evidence, because they could take 
their oaths that the prisoner was incapable of the act of which he was accused. But these, 
again, are the very occasions on which we hope to derive advantage from their superior 
practical information; and it does not follow that the guilty has escaped with impunity, 
because the jury acquits a man whom the Judge would have condemned. 

Their disregard of confession has, however, attracted my attention, and suggested serious 
inflections. We are apt to regard deliberate confession before the magistrate &b positive 

E roof, and we, are satisfied with inquiring wither the party confessing was in possession of 
is senses at the time, and whether persuasion or menace was employed in procuring his 
( 20 . App.) b 4 r 4 * admissions. 
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Appendix C. admissions. The natives of India think differently, and receive with extreme caution every 

— declaration injurious to the party making it. Now, as a great portion of the prisoners sen- 

tenced in this country are convicted upon their own confession, there is some ground for 
apprehension that when verdicts become final, the guilty will escape oftener than they do 

It is true that their distrust of confession has appeared to me extreme; but we must not 
make the mistake of assuming that they are wrong ; this is not the place for discussing the 

1 joint; but, m defence of the opinions of those whose condition 1 desire to improve, I trust 
] shall be excused for quoting a single sentence from the Commentaries on the Laws of 
England : — t 

They (confessions) “ are the weakest and most suspicious of all testimony, ever liable to 
be obtained by artifice, false hopes, promise of favqur, and menaces, seldom remembered 
accurately, or reported with due precision, and incapable, in their nature, of being disproved 
by other negative evidence.” 

Some of these objections do not apply in full force to the formally-recorded confessions of 
India, whilst others apply still more forcibly. The sentence deserves the attention of all 
European criminal authorities in India ; the natives already recognize the truths which it 
contains. 

It has been observed to me, that nil these objections apply to Thannah confessions, not to 
confessions made before the magistrate: they will apply less to the latter than to the 
former ; but “ artifice, false hopes and. promises,” will easily persuade a prisonei to udhere 
at the Sudder station to nny statement which he has made in the Mofussil ; “ menaces,” of 
course, would have lost their power in a great measuie. 

The personal experience of any one individual upoh such points as these, is insufficient to 
conduct even himself to a definite conclusion. Before any steps are taken, the opinions of 
all the Mofussil judicial officers would be called for, and until they are received it will bo 
unsafe to answer the question proposed some time hack, namely, “Whether the woiking of 
the expei oriental law warranted the extension of the principle upon which it wsis framed.” 
The following obseivations refer to by ftir the most difficult pait ol the subject, the practica- 
bility of extending that principle. 

The importance and variety of the numerous questions which immediately suggest them- 
selves, the knowledge of English law and Indian custom necessary to entitle any one to 
form an opinion upon them, and the sense which I enteitain of my own insufficiency, have 
almost warned me fiom entering upon the subject; but a beginning must be had some- 
where, and fancy indulges the vision, that, in lecordmg these observations, whatever their 
intrinsic value may be, 1 am, perhaps, taking the first step towards the introduction of an 
improvement into the judicial administration of the country. 

The first question, according to natural order, is, for what cases ere juries required, or, in 
other words, what cases shall be tiled with, and what without them ? 

1 propose that all trials in the Sessions Court, and all trials Indore a niagistiate, in which 
he can legally pass a sentence beyond the limits prescribed, by section 11), Regulation IX. 
of 1807, shall be tried with the assistance of a jury. 1 see no better division than this; it 
is simple, and easily understood. To extend the new inode of trial over all cases in the 
magistiate’s cutcheiy would impede the transaction of business, and require too huge a 
supply ol jurors ; and, on the other hand, the magistiate could not consistently exercise the 
functions of a ciunimii Judge conferred upon him by Regulation XII. of 1818, VIII. of 
1828, and the like, without juries, whilst the sessions Judge was obliged by law to employ 
them upon all occasions. Son.e inconvenience might be felt in the magistrate’s court; yet, 
“ let it be again remembered,” says the author already quoted, “ that delays, and little 
inconveniences in the form of justice, are the price which all free nations must pay for their 
liberty in more substantial matters.” We have not to deal with a free nation ; but wc arc 
endeavouring to treat them as if thev were fiee, and “ we are conquering them into the 
enjoyment of time lilicrty, by insensibly putting them upon the same footing and making 
them fellow citizens with ourselves.” 

Supposing it to have been decided what cases are to be submitted to a jury, we are to 
inqune how’ that jury is to be composed. All peisons residing within the jurisdiction of the 
Court might be declared liable to be summoned to sit on the jury, excepting the following 
classes : — 

1st. Persons of infamous character. 

2d. Persons of weak intellect. 

3d. Persons of low caste. 

4th. Paupers, or persons not possessing Us. per mensem, or its equivalent. 

5th. Persons ignorant of the anguage in which the proceedings of the Court arc- 
conducted. 

6th. Peisons above 70 years of age. 

7th. Persons under 21 years of age. 

8th. Members of the Civil Service. 

9th. Military men. 

10th. Persons specially exempted. 

And all persons, with the exception of the first seven cla«ses above enumerated, shall be 
capable of sitting on juries, whether residing within the jurisdiction of tire Court or not. 

On the first introduction of any new system, it would be desirable to encumber it as little 
as possible with details, and to l^ave it simple and comorehensive. If we w'tre to attempt 
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to determine those circumstances which constitute “ mfomy,” or to eaumersle the castes Appendix C. 
which are to be deemed “ low,” or to specify the parties to whom “ exemptions” ought to be — - 

granted, we should involve ourselves in a complicated mss of details ; we should incur the 
risk of making mistakes, and we might find that we had applied to the whole country pro- 
visions which were applicable only to particular parts of it. Much would still be left to the dis- 
cretion of the executive authorities ; but theSudder Court would issue such instructions as they 
thought calculated to cany out the objects of the enactment, and every order passed might 
remain subject to the usual course of appeal, With such checks, it is reasonable to believe 
that no great inconvenience would he felt from the general terms of any rules which it might 
be thought necessary to prescribe, nor are we to forget that trial by jury has already been 
practically introduced, to a very great extent, without any rules at all. 

It will be very difficult to supply the magistrate with properjuries, and it would be well 
if they could be dispensed with altogether ip tho^e Courts. I have already stated why this 
cannot be as regards those cases in which magistrates are criminal judges, and juries must, 
therefore, be provided for them. So long as the present excellent system obtains of trying a 
case the moment it is ready for decision, i do nut see how it is possible to prevent the duty 
of sitting upon juries falling more heavily upon those who rtside iu the vicinity of the Courts, 
than upon those who reside at a distance. If jurors are to bo brought m from all pajts of 
the district alike, nothing less than a jury in constant attendance would meet the demands 
of the magistrate ; for his cases are required to be taken up immediately, and there would be 
no time for jurors to come in from the Mofusall. Either the cases must wait, or the jurors 
must be kept ready. In this difficulty, no better alternative presents itself than to allow the 
magistrate to summon his own juries from the neighbourhood of the place iu which he is 
holding his cutchery. This is what would take place if no rule3 were laid down upon the 
subject, and if the authority who acted as sheriff was left to procure the attendance of a cer- 
tain number of respectable men, as in England. The consequence, indeed, would be, that 
the same individuals would be repeatedly itnpanneled, than which nothing can be more' 
objectionable, except the alternative already proposed. 

For the court of the sessions Judge juries might be summoned from any part of the 
district, as in England ; I believe they are summoned from any part of the country ; ail 
that would be necessary is, that the sessions should be held periodically. A certain number 
of “ good men, and true,” might be required to attend on the 1st of every month, and to 
remain in attendance until all the cases in 'the calendar had been disposed of. At present 
trials are held as soon as the atlendance of the prosecutor and witnesses can be procured by 
the magistrate ; then they would all be brought on at the beginning of each mouth. 

The inconvenience to individuals would be much felt and more complained of ; but it would 
occur very seldom, and it is, after all, no more than every person is liable to against whom 
his neighbour has cause of dissatisfaction, or whose evidence is required by litigants in any 
of our courts. The travelling expenses and subsistence might be allowed if demanded, but 
I do not think it would be necessary or wise to grant any farther remuneration. * 

In preparing the “ panel,” the magistrate of the district should perform the functions of 
a sheriff, and the writ of venire facias would be represented by a general precept to procure 
the attendance of a jury on the day fixed for holding the next ensuing sessions. 

The equalization of the burthen of attendance, by summoning the jurors from all parts of 
the district, involves the abandonment of a position to which great importance has been 
attached by all the natives with whom I have conversed, namely, that the jurors should be 
kept in ignorance of the cases which were to come before them up to the last moment 
The time of summoning the jury thus becomes a subject of consideration : in England it 
seems to have been thought desirable that the names of the jurors should be given to the 
parties in civil suits, and to the prisoners in some cases, in older that they might be “ ready 
with their challenges but in India the fear is, that die jurors would be tampered with if 
their names were known for any space of time before the trial. The jurors who have snt with 
me have rarely known that they were to sit at all until the morning of the trial ; their dis- 
interestedness is thus secured ; but great apprehensions have frequently been expressed to 
me, by the natives themselves, that the same degree of integrity could not be expected if 
the jury were allowed time to become acquainted with the cases out of court. For this 
there is no remedy, unless the sessions juries are collected, as at present; and as it has 
already been proposed to collect the magistrates’ juries, we are placed between the horn# 
of a dilemma; either we lay the whole burthen of attendance upon those who reside in 
tiie vicinity of the Sudtjer station, for the sake of securing disinterestedness, or we expose 
th« jurors to the chance of being tampesed with for the sake of imposing an equal tax 
upon all. 

Of the two alternatives, I prefer the latter; there is something anomalous, if not unjust, 
in granting to the inhabitants of a particular vicinity the privilege, or in imposing upon them 
the duty, of deciding upon the offences of the rest of the district ; and I believe that means 
will be found of palliating the evil of exposing jurors to temptation. If the sessions are 
held periodically, as suggested above, there would always be more than one case for trial, 
and tne Judge might call on whichever he pleased, dismissing that jury as soon as they had 
delivered their verdict, and employing another for the next case ; or, as in England, a 
much larger number wight be iaapaoneled than would be required to form one jury, and the 
names might be taken by chance : challenges, too, must be allowed, of which i snail speak 
presently. The danger may be lessened bj« these and similar means ; but the time whieh 
elapses between the receipt of the summotjjl by the juror and the trial, should be made as 
(20. Afp.) 4 S • short 
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Appendix C. short as possible. It is to be hoped that in after years these precautions will be found to be 
* superfluous. 

It will not perhaps be necessary to fix any exact number as the only one of which a jury 
can be legally composed. A magistrate's jury might be less numerous than a judge’s, not 
only because nis cases are more trifling, but because be is supposed to require juries oftener, 
and, under the view of the matter taken above, because tne members, being ordinarily 
summoned from the same neighbourhood, each individual’s turn will come round more 
rapidly than if they were summoned from the district at large. No jury, however, should 
consist of less than five or six, nor of more than 12 or 13 , according as odd or even 
numbers may be required, nor should any jury be formed without a due proportion of 
Mahomedans and Hindoos. * 

The magistrate being by law empowered to “ cause attendance,” there can be no fear of a 
trial being stopped for Want of a jury ; but as the process should ordinarily amount to no 
more than the service of a notice, parties neglecting to attend, should be liable to be fined. 
The fine should be realized by distraint only, and under no circumstances should the 
defaulter be subjected to personal imprisonment on account of non-attendance or non- 
payment of the forfeit. Farther, to make this new duty fall as lightly «s possible on the 
people, any person summohed may be declared at liberty to provide a substitute, it resting 
with the magistrate to determine whether the substitute be fit to sit upon jury or not. 

The privilege of challenging should be retained, though not exactly as it exists in England: 
as there are greater probability of jurors being prejudiced in India than in England, so is 
there the greater necessity for the preservation of this safeguard, and it is consonant with 
every principle of justice that these judges (for they are no less), should not be biassed 
against the prisoner. The magistrate will already have too much power in preparing the 
lists, and our little intercourse with the natives will incapacitate us from detecting the 
objections to any particular juror as readily as wc might do in our own country. I hold it 
therefore highly expedient to extend to prisoners the right of challenging under certain 
modification. , 

The magistrate, acting as sheriff, must, in this country, and for the present, be assumed to 
be an “ indifferent person,” and, therefore, challenges to the array need not be allowed. It 
will never occur to the natives to demand such a prilvilege, and they will deem every 
purpose answered if they are permitted to object to individuals. 

Challenges are of two kinds — 

1st. Peremptory challenges. 

2d. Challenges for cause. 

The former of this should be allowed to the prisoner only, and to what extent may be 
determined hereafter. The English law allows a great many challenges, and once allowed, 
still more ; but no such license will be required In India, where a single peremptory chal- 
lenge will be an extraordinary occurrence. To the number of challenges for cause shown, 
there should be no limit of course, and the privilege might be extended to the prosecutor, 
the magistrate or judge presiding in the court in which the trial waB about to be held being 
authorized to decide finally upon the sufficiency of the causes assigned, and either to direct 
the challenged juror to take his seat, or to supply his place from the names remaining on 
the panel, or from elsewhere. The privilege of peremptory challenges might, perhaps, be 
confined to the court of the sessions Judge. 1 am afraid of impeding the necessarily rapid 
proceedings of a magistrate’s court ; and, had it been possible, their names should have been 
mentioned only as the parties to whom it is proposed to confide the duty of returning the 
panel. They are, however, so completely criminal judges in some cases, that it is unavoid- 
able to extend to them the rules enacted for other criminal courts. 

It has been my invariable practice of late years to invite challenges from both parties. 
First, the jurymen themselves are called upon to declare if they have any acquaintance or 
connexion of any kind with the prisoner. On receiving an answer in the negative, the 
prosecutor is asked whether he objects to any of the jury ; and, finally, the same question 
is put to the prisoner. In no one instance has either party availed itself of the oppor- 
tunity afforded. 

I do not think that any oath or solemn affirmation would influence the members of a jury. 
If they were base enough to betray the trust imposed on them, they would not be deterred 
by a preliminary appeal to the Deity; and, therefore, it seems better to give in to the 
prejudices of those natives who object even to solemn declarations, and to dispense with the 
ceremony altogether. 

The treatment of jurors when selected and ready to enter upon their duties may seem a 
very minor point, but it is not so unimportant as it sounds. Some rules are required as to 
the manner in which they should be treated during the sitting, by which uniformity of 
practice would be ensured, and discussion anticipated. They will of course be provided 
with seats, and supplied with copies of thecalendar in the Persian and Nagree characters ; 
and a memorandum should, for 9oroe time to come, be placed in their hands, or read aloud 
to them, stating not what their duty is, for that they very well know, but in what manner 
they are to perform it. To an Englishman it may seem superfluous to tell a juryman that 
he is not to interrupt the Counsel or the Judge who is examining a witness, nor to express his 
half-formed opinion before the case is ended, nor to leave his seat without cause, and the 
like ; but the ideas of thehatives are drawn from their behaviour on punchayets, and there 
all these irregular practices are common, Tbeitffeelings would be hurt by any abrupt prohi- 
bition conveyed to them in open court, and it- 1 \ but fair to tell them beforehand what we 
* require 
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require of them. Besides, the object is to ihduce the natives to serve cheerfully upon juries, 
not to force them to do so. Englishmen grumble at being compelled to attend ; but they 
understand their own importance when they are once, in the box, and they behave accord- 
ingly. My own experience leads me to believe that the natives of India, if carefully 
managed, will behave precisely in the same way. 

Nothing can be held to be of little moment which concerns the mutual behaviour of Judge 
and juries, otherwise I should have passed over these, comparatively speaking, minor points. 
There is, however, one concession which I found myself obliged to make unwillingly — I 
allude to the regular practice of almost all Mahomedan jurors to retire, for the purpose of 
praying, without any reference to the proceedings of the court. Knowing very well that 
slighter causes had often persuaded them to postpone their ceiemomes, I was tempted to 
attribute these ostentatious devotions to some motive other than pure piety ; but so many 
objections were made, that I gave up the point, and tatterly have always allowed jurors to 
retire to say their prayers. % 

Should the trial extend beyond one day, the jury must be permitted to separate, and to 
return on the following day, when the court opens. The objections to this are on the 
surface, and they apply more strongly in Ipdia than in England. There is only one reason 
for allowing the indulgence, and that has already been repeatedly alluded to. The duty 
must be made as easy and agreeable to the natives as possible, and we must do all we can 
to win them into the appreciation of it. They would not readily admit the necessity of 
remaining together all night ; for, still drawing their ideas of juries from their own pun- 
chayets, they would regard themselves as assessors or assistant judges, rather than as jurors ; 
and yet it is as jurors only that their services will he found so peculiarly valuable. 

Following the regular course of a trial, we now come to the summing up of the evidence 
by the Judge, if Buch a proceeding be thought fitting or practicable. Ido not think that it 
ought to be attempted ; and I speak with a full knowledge of the great attainments of many 
of the Company’s civil seivants, when I ex pi ess my fears that the generality of the Judges 
would hesitate to charge a jury in the Hindoost&nee language. It is not an easy thing for • 
any man to do well, whatever advantages he ay have derived from education and example; 
and if attempted m the present state of our knowledge and practice, we should run the risk 
of doing more harm than good. I rarely attempt it, and when I do, my remarks do not 
constitute anything approaching to a “ charge ” (which I conceive to be a comprehensive 
and argumentative abstract of the whole case, accompanied by the Judge’s comments upon 
such parts as appeared to require them), but are confined to the few isolated observations, 
the necessity for making which has forced itself upon me m the course of the trial. The 
most profound and most respectful attention has ever been paid to me upon these occasions, 
yet I avoid them whenever I can ; for I fear lest the jury should avail themselves of the 
supposed opportunify of discovering my sentiments as to the guilt or innocence of the 
prisoner; and that should be carefully concealed from them until they become more accus? 
tomed to the independent exercise of their own judgment. 

Nevertheless it is frequently very necessary that observations should be made to the jury 
before they retire to consider their verdict ,* and this will readily be allowed, without the 
pioduction of instances. The best way is to make the observation at the tune when the 
necessity for it suggests itself. The jury will understand it much more easily then than at 
any other tune, and any little error of language will be less likely to bear upon the verdict 
than if it had been uttered immediately before the jury left the box. 

Whatever may have been the origin of requiring unanimous verdicts from a jury, it is 
admitted that nothing so contiary to reason could ever he the object of dnect enactment. 
It may have been necessary, out of a large number, to find 12 men who weic satisfied with 
the proof adduced before sentence could be passed, or it may have had its rise m the 12 
compurgators of the canon law, persons who swore that, from their knowledge of the 
prisoners general character, they believed him to be innocent; ccitainly this state of things 
must have copie about by slow degrees, and, monstrous as it sounds, might, like many other 
obscure parts of our common law, become more intelligible if we knew its history. No ages 
were ever so dark as to demand directly that 12 men, not agreeing in opinion, should be 
locked up, or fed on bread and water, till they did agree. They might be compelled to give 
in a unanimous verdict by some still shorter process, but beyond this they could not get 
without a miracle. The only method by which the present system can be reconciled with 
reason, is by supposing the law to mean that, unless the preof was so clear as to carry 
conviction to the minds of all the 12 men impanneled, a verdict should be found for the 
prisoner, an explanation which I believe to be unsupported by written authorities or by 
practice. 

VJhat attention, then, is to be paid by the court to a unanimous verdict, and wbat atten- 
tion to verdicts in which only a majority of the jurors agree? When 1 first consideied this 
subject, I entertained the idea that unauimous verdicts might be, held to be final ; subse- 
quent observation has shaken that opinion, aud I confess I am now afraid to go so far. 
The least that could be done is to require that all cases jn which the Judge differs with 
a unanimous jury should be referred to the Nizamut Adawlut, which, after all, is merely 
placing the jury on the same footing, in regard io the weight to be attached to their opinion, 
with the Mahomedan law officers who used to sit on criminal trials. It will increase the 
quantity of work in the superior court, but that is foreign to the present question ; and, 
moreover, there is great necessity that this labour should be imposed upon them, since, as 
the law now stands, the power of the Judge is too great. Formerly, if the Mahomedan Jaw 
officer and the Judge differed, the case waf necessarily referred to a higher tribunal ; but 
(20. App.) / 4 T uow, 
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Appendix C, now, if the jury unanimously disagree with the Judge, the Inlter has the power to pass 

■ ' • sentence according to his own individual opinion. The only answer to this is, that the 

prisoner can appeal, and if it were as easy to make the appeal as to talk about it, the answer 
would be sufficient. 

If it would not impose too much additional labour on the Judges of the Niziumit Adawlut, 
who certainly ought to have “ time to tlinjk,” I should like to see those cases also made 
refernble to them m which the Mofussil Judges dittei with the majority of the jury. The 
number wf cases, to judge by my own experience, would be veiy few, and they might be 
made still fewer by authoritatively fixing die propoition which shall constitute such legal 
majority. 

The last step in a trial is the delivery of the veirhct. On the conclusion of the trial, the 
jury should retne, us they do in England, and should not deliver their individual opinions 
at once, as they are sometimes permitted to do m this country. By giving them an oppor- 
tunity of discussing the matter amongst themselves, unanimity is frequently obtained; for 
any erroneous impression is by this means easily removed from the mind of the dissenting 
party, or some*point which had escaped him is brought prominently forward to his notice. 

■ I fear that if called upon to deliver their sentiments one by one, without retiring, the second 

speaker would on some occasions adopt the opinion of the first speaker, from timidity, from 
the fear of standing alone. ‘Some of the Hindoos would be peculiarly obnoxious to this 
weakness, which would not affect them in the same degree were" they seated in a room by 
themselves. As the practice now obtains, juries sometimes deliver their verdict by word of 
mouth, and sometimes in writing. It will tend to prevent discussion at a moment when it 
would be very ill-timed, if they were required always to give in a written paper, more espe- 
cially as the courts would sometimes be compelled to receive conflicting opinions, the vernal 
delivery of which would provoke conversation, and tempt the parties to support their 
opinions by argument. Such a proceeding might, of course, be stopped by a Judge, but it is 
better to prevent than to check the indecorum. 

Junes, as has been already observed, should find a general verdict if possible, stating no 
more than that the accused was guilty or not* guilty of the crime named in the calendar; 
and, in the event of their not being able to bring in such general verdict, they should be 
permitted to find a special verdict, declaring the lacts which had been proved, and leaving 
* it to the Judge to declare what offence these facts constituted, and what penalty the law 

attached to that offence. 

Some of the changes which have been suggested in the course of these notes, would 
require a new law to carry them into effect ; and whenever the legislature may take the 
propriety of such an enactment into their consideration, many subjects which have not been 
alluded to will demand their attention ; of this class is the responsibility of juries. 

The Judges in England were in the habit of interfering witn the decisions of juries tip to 
a much later period than any cne would suppose who contemplates their present inde- 
pendenee. Sir William Blackstone says, they were “ fined, imprisoned, or otherwise punished 
for finding their verdict contrary to the direction of the Judge.” Even in India we have 
passed the period when such contradiction could be tolerated, but stjll it may be necessary 
to establish some check to the dishonest exercise of their vast power, by the juries. There 
would be no occasion to provide for the setting aside of a false verdict by attaint, since the 
authonty of the Mizamut Adawlut remains unimpaired, and is competent to 'remedy all such 
mishaps, as soon as they become known ; but individual meiribcis of the jury may be 
declared liable to be brought to tnal foi wilfully and knowingly giving in a wrong verdict, 
in consideration of some advantage, dnect or indirect, jircsent or prospective, accruing to 
themselves. Wo one except the Government should be allowed to prosecute. No public 
officer should be competent to direct a prosecution in their name without the sanction of 
the Ni/.amut Adawlut, and no tnal should be held elsewhere or otherwise than m the 
sessions court before a special jury. 

There is a class of persons amenable to the criminal laws enacted by the Government of 
India, whose interests are deeply involved m any alteration which nmy he introduced into 
the present system. All Europeans not being British subjects, all Americans and all East 
Indians, are, by section 6, Regulation VI. of 1832, liable to be tried by Regulation law, atid 
would all frequently object to be tried by a jury of Mahomedans and Hindoos. Any enact- 
ment unconditionally declaring that such persons should be tried by jury composed of per- 
sons not being Mahomedans and Hindoos would, in some districts, mn the risk of stopping 
the trial altogether ; and I see no better alternative than a proviso that in such cases the 
returning ofheer shall impannel as many jurors as possible ol the same class with the pri- 
soner, leaving it, after all, optional with him whether he will be tried by such jury as the 
district affords, that is, “ by the country,” or by the Judge alone. The number of foreigners 
who would come before the courts is so exceedingly small, that rules might be framed for 
trying them at particular stations, where theie would lie no difficulty in forming an Euro- 
pean jury, and then it will be easier to legislate for the single class of East Indians who 
would be left. Any such subdivisions are in themselves objectionable, and should be 
admitted only whcic the necessity is imperious. 

The provisions of Regulation VI. of 1832 have been very generally introduced into the 
Not th- Western Provinces. By a memorandum, for which I am indebted to the present 
Register of the feudder Court, I obseive that, in 1843, out of about 1,500 trials, upward of 
1,000 were held under Regulation VI., and, striking out i he districts of Delhie, Benares, 
Saugor ,ind Kutnaon, it appears that of 1,099 cnses,only 1Q9 were tried without a juiy. As 
this has been gomg on Jor 14 years (though, (icihaps, not always to the same extent) the 

Nizamut 
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far the Regulations have supplied the place of a criminal code. The instances in which they — “ 

have been found wanting will be indicated by the number of cases referred to the Nizamut 
Adawlut under the proviso contained in clause 1, section 4, Regulation VI. of 1832; and if 
it shall appear that no such cases have been referred, the inference will be, that, as far as the 
experiment has been tried, the Regulations do^constitute a criminal code, without theie 
being any occasion to draw upon the Mahomedan law or the Nizamut Adawlut on account 
of cases not therein provided for. - w 

I have attempted in this paper to explain the grounds upon which I hold it desirable to 
introduce tnal by jury, or punchayet, more fully into the crunmai courts ol India. I have 
stated the result of my own experience of the working of the experimental law passed 14 
years ajjo ; and< have ventured to propose some of the arrangements and provisions which 
will be necessary whenever it may bedete mined to extend the principle of that law, or even 
to fix the mode of proceeding under the law as it now stands. 

At one time I contemplated drafting a Regulation on the subject of these notes, and sub- 
mitting it to the Nizamut Adawlut under Regulation XX. of 1793 ; but the number, difficulty 
and variety of *tjje subjects involved, deterred me from expressing myself in the categorical 
language suitable to a legal enactment. A perusal of the minutes recorded previous to the 

( iromulgation. of Regulation VI. of 1832, an examination of the returns made during the 
ast 14 years to the Nizafhnt Adawlut, or a knowledge of the results of the expenence of 
others, might change my opinions upon any one of the points which have been noticed. I l>y 
no means imagine that the view which I have taken must necessarily be sound, or that the 
opinions which I have expressed must necessarily he adhered to when their fallacy shall he 
made apparent. 

(signed) II. Lusiungton# 

Futtehpore, 1844. Off* Sessions Judge. 

(True copy) 

G. F. Edmonstone, 

# Register. 

Agreeably to the instructions conveyed to me in question No. 4812, I have perused the 
above notes, written nearly ten years ago in India. The only opinion which I desire to 
modify ib that which implies that natives should afford their aid on judicial trials exclu- 
sively as jurymen. The conviction that natives can find facts better than Europeans, a con- 
viction m no degree weakened by subsequent experience, was the prevailing idea in my mind, 
and may have led to my apparently undervaluing them as assessors. The knowledge, how- 
ever, which enables a native to find a fact, is precisely that which would make him useful 
as an assessor. 

London, II. Lgshinoton. 

6 May 1853. 





